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Chapter i

AN ACT

Relating 10 (he liking of fish and game; and providing for tn effective dale.

J • Section I. FINDINGS. PURPOSE. AND INTF.NT. (a) The legislature finds that
4 (I) there are Alaskans, both Naive and non-Natire, who have a traditional,
5 social, or cultural relationship to and dependence upon the wild renewable resources produced
I by Alaska's land and water, the harvest and use of fish and game for personal and group
7 consumption is an integral pan of those relationships;
t  (7) although customs, traditions, and beliefs vary, these Alaskans share ideals
7 of respect for nature, the importance of using resources wisely, and the value and dignity of
II a way of life in which they use Alaska's fish and game for a substantial portion of their
It sustenance; this way of life is recognized as 'subsistence*;

11 (J) customary and traditional uses of Alaska's fish and game originated with
L) Alaska Natives, and have been adopted and supplemented by many non Ntiive Alaskans as
14 well; these uses, among others, are culturally, socially, spirinsatly, and ousibonally important
15 and provide a sense of identity for many subsistence users.



1 (4) while Alaska's fish and gune are generally Mill plentiful, these resources

2 are not unlimited and cannot provide Tor every desired use, now or in the future; competition
3 for and the level of elfon on these ;viurces have required (he legislature and the Ooinl of
4 Fisheriei and Board of Came lo establish a preference fur subsidence among tire vinous
5 beneficial uses of fish and fame in the tutr. and
4 ()) in most areas of the state, a preference for subsistence can be provided
7 without an overly burdensome intrusion upon other consumptive uses of fish and game.
8 (b) It b the purpose of rhii Act
9 (t) lo develop nd maintain healthy fish stocks and game populations through

10 management based on the sustained yield principle; and
11 (J, to provide for a preference for subsidence uses over other consumptive

12 uses of fish and game rtsoircri.
13 (e) It b the intent of the legislature that
14 (I) subsistence uses of Alaska's fish and game resources are given the highest
15 preference, in order lo accommodate and perpetuate those uses; and
16 (2) this Acs not result in significant reallocations ol fish and ganie in Alaska.
17 * Set 2. AS I6.0S.2SS is repealed and reenacted » read'
IS Sec. 16.0J.25S. SUBSISTENCE USE AND ALLOCATION OF F1SII AND
19 CAME, (a) Except in nonsubsutcnce areas, the Board of Fisheriei and the Board
20 of Came shall identify ihe Fish flocks and game populations, or pc «rtu uf suxka or
21 populations, that are Customarily and traditionally taken or used 'or subsistence. The
22 commissioner shall provide recommendations to the boardsr interning the stock ml
23 population identifications. The hoards shall make identific tiont required under this
24 subsection after receipt of the eotnirussiooer'i recommendatiora
IS (b) The appropriate board shall determine whether a portion of a Ash stock
26 oe game population identified under (a) of this section can be harvested cgntisicM
27 with sustained yield. If a portion of a stock or population can be harvested eonsisseat
28 with sustained yield, the board shall determine the amount of the hirvestable pardon

29 that is reasonably necessary for subsistence uses and
30 (I) if die harvesuble portion of the *och or population it sulficie*

31 to provide for all consumptive uses, the appropriate board

Chapter 1

1 (A) thrdl adopt regulations tint provide a reasonable
2 opportunity for subsistence uses of those stocks or populations;

3 (B) shall adopt regulations that provide fur other uses of those
4 slocks or populations, subject lo preferences among beneficial uses; and

5 (O may adopt regulations to differentiate among uses;
6 (2) i. be harvesuble portion of the stock or populstion it sufficient
7 to provide for subsistence uses and some, but nor all, other consumptive uses, the
8 appropriate board

9 (A) shall adopt regulations that provide a reisoiulite
10 opportunity foe subsistence uses of (hose stocks or population]',

11 (B) may adopt rtguistions that provide fur other consumptive
12 uses of those stocks or popu'-'ioru; and

13 (Q shall a ;ularioas to differentiate imong consumptive
14 uses thar provide for a j .ice for the subsistence uses, if regulations are
15 adopted under (B) of this paragraph;

16 (3) if the harvestable portion of the stock or population u sufficient
17 to provide for subsistence uses, but do other consumptive uses, the appropriate board
18 shall

19 (A) determine the portion of the stocks or populations that can
26 be harvested consistent with sustained yield, and

21 (D) adopt regulations that eliminate other consumptive uiei in
22 order to provide a reasonable opportunity for subsistence uses; and
13 (4) if the harvesttblc portion of the stock or population is nor
24 sufficient to provide a reasonable opportunity for subsistence uses, the appropriate
25 board shall

26 (A) adopt regulations eiimuuang consumptive uses, other than
27 subsistence uses;

28 (B) distinguish among sobcislenet users, through linatations
29 based oa

JO (i) the customary and direct dependence on the fish
31 stock or game pope la bon by the subsistence user foe human

Chapter I
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1 consumption <ia mainstay of livelihood;
2 (ii) the proximity of ihe domicile of (he subsistence

3 user to the stock or population; and
4 (iii) the ability of the subsistence user to obtain food if

3 subsistence use is restricted or eliminated.
4 (c) The boards may rot permit subsistence hunting or fishing in •

7 nontubtittcnee area The boards, acting jointly, shall identify by regulation the
8 boundaries of nonssibsittence areas. A non subsistence area is an area or community
6 where dependence upon subsistence is not a principal characteristic of the economy,

10 culture, and way of life of the area or community. In determining whether
11 dependence upon subsistence is a principal characteristic of the economy, culture, and
12 way of life of an area or community under (hit subsection, the boards shall jointly
13 coniider the relative importance of subsistence in the contest of the totality of tie

14 following socioeconomic characteristics of the area or community;
15 (I) the social and economic structure;
16 (2) the stability of the economy;
17 (1) the extent and the kinds of employment for wsga. Including full-

18 time, pin time, temporary, and seasonal employment;
16 (4) the mount and distribution of cash income ammg those domiciled

20 in the area or community,
21 (3) the cost and availabtliiy of goods and services lo those domiciled

22 in the area or community;
23 (6) the variety of ftsh and game species used by those domiciled in the

24 area ot community;
23 (7) the seasonal cycle of economic activity,
26 (8) the percentage of those domiciled in ihe ares or community

27 participating In hunting and fishing activities or using wild fish art! game;
28 (9) the harvest levels of fish arvl game by those domiciled in the arts

26 or community,
30 (10) the cultural, social, and economic values associated with the

31 taking and use of fish and game;

Chapter t
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(11) the geographic locations where those domiciled In the area or 
community hunt and fish;

(12) the extent of sharing and exchange of fish and game by those 
domiciled in the area or community,

(13) additional similar factors the boards esvblish try regulation to be 
relevant to their determinations under this subsection

(d) Fish slocks and fsme populations, or portions of foh slocks and game
populations nos identified under (a) of this section may be taken only under
non subsistence regulations.

(e) Takings ar.J uses ol fish and game authorised under this section aie 
subjoct to regulations regarding open and dosed areas, seasons, methods and means, 
marking and identification rnpiircmenti, quotas, Lng limits, harvest levels, and sea. 
age, and tite limitations. Takings and uses of resources authoetrexl under this section 
art subject to AS 16.03.8)1 and AS 16.30

(0 Foe purposes of this section, ‘reasonable upponunity* means an
opportunity, as determined by die appropriate board, that allows a subsistence user in 
participate in a subsistence hunt or fishery that provides a normally diligent participant 
with a reasonable eipectation of success of takiag of fish or game.

* Sec. X AS 16.05 218 is repealed and reenacted to read;

Chapter 1

20 Sec. 16 03.23*. SUBSISTENCE USE AND AllOCATION OF FISH AND
It GAME, (a) The Board of Fisheries and the Board of Game shall identify the fish
22 stocks and game populations, os portion! of stocks and populations, that are
1) cumom»rily and traditionally used lor subsistence in each rural area identified by the
24 boards
23 (b) The boards shall determine
26 (I) whsi portion, if any, of the stocks and populations identified under
27 (a) of this section caa be harvested coou' cnt wsth sustained yield, and
28 (2) how much of the WvesUble portion is needed so provide a
26 reasonable opportunity to satisfy the p. baistusce uses of those tioch sand populations

M (c) The bouids shall adope subsistence fishing and subsistence huit'tng
31 regulations for each stock and population for which a harvtiobie portion it

•3- CCS HB 601



Jit* pier 1
determined lo eaist under (bKI) of this section If the ht/veiuble portion it not 

sufficient to accommodate til consumptive uses of ihe slock ar population, bui it 
sufficient to accommodate lubsistcnce uy< of (he nock or population, then 
nonwastcful subsistence utet shall he accorded J preference over other consumptive 
uses, tnd tne regulatkns shall provide a reamnable opportunity lo taiitfy ihe 
subsistence utet If the harvesuble portion it sufficient lo accommodate ihe 
subsistence utet of the tiock or population, then ihe boarda may provide foe other 
consumptive utet of ihe remainder of the hirresuble portion. If it it necessary to 
rennet tubtitience fishing or tubtittence huntin| In order 10 assure tutuined yield 
oe continue aubtiiiencc utet, then the preference shall be limited, and the boards shall 

distinguish imodj subsistence uteis, by applying the following criteria:
(I) customary and direct dependence cn the fish stock or (ime

population at (he maimuy of livelihood,
(1) local residency; and
(3) availability of alternative resources.

(d) The Uaardi may adopt rrjulaticat consistent with this section shat
authorize taking fa  nonwbsistmce uses a stock or population identified under fa} ef 

this SCCtioo.
(e) Rah stocks and game populations, including bison, a  pontons of fah 

srocks and game populations, not idcnufied under (a) of this section may be takes

only under nofsubsiatcnce regulations.
(0 Takings authorized under Uus section are subject lo reasonable regvlaiicn

of seasons, catch nr big Unit, and methods and means. Takings and uses of
resources authorized under this section are subject to AS 1603 831 tnd AS l&M

' S«- 4. AS 16 03.940 is amended by adding new paragraphs to read;
(36) 'customary and traditional* means the nasconmrrrial, kasg tens

and consistent taking of, use of, and reliance upon fish a  game in a specific area and 
the use pattern of thal fish a  game that have been established over a reasonable

period of time faking into consideration 'he availability of the full a  game.
(37) 'customary trade* means the limited noncommercial euKaegc.

(a  minimal amounu of cash, at restncvd by the zfprcprtate board, of fish or game

CCS HB 601

resources; the terms of this paragraph do not restrict money sales of furs and 
furbearers.

•S a t 3. AS 16.03940(36) and 16.03 940(37) a. repealed.

•Sac. <. REGULATIONS. Notwithstanding the provision cf AS 1603138, as in effect 
on the day before the effective dare of sec. 2 of this Act, the Board of Fisheries, Doard of 
Game, and Department of Rsh and Came shall adopt regulations necessary to Implement the 
provisions of area. I, 2. and 4 of this Act.

•Sec. 7. TRANSITION, (a) It is the irvent of the legislature that the Board of Fisheries 
and 'he Bond of Game eapeditiously adopt regulations necessary to implement sect. 1,7. and 
4 of this Act.

(b) Regulations adopted by the Board of Fisheries, Board of Game, a  Department 
of Rsh and Game after July 1,1992, may not be incottistenl with the provisions of s-cs I,
2. and 4 of thia An.

(C) Regardless of whether regulations in efleet on July I, 1992. and adopted under 
the authority of AS 16.03731,16 05-235, or 16.03.238, as that statute reisl on the day before 
the effective date of tec. 2 of this Act. arc irsconailtcnt with the provisions of secs. I, 2, or 
4 of this Act, they may continue to be implrmer>ed and enforced until the effective dale of 
aec. 2 of thia AcL

• Sec. *. TRANSITION. After January I, 1993, ihe Board cf Rshertei. Board uf Game,
20 and Department of Rsh and Game may adopt regulations to implement AS 16 03 238, as
11 imended by sec. 3 of this Act. Regt lationa adopted under this section may not take effect
12 before the effective date of sec. 3 of this Act
13 • Sec. 9. REVIEW, (a) The legislature acknowledges and retognizrs that this Act dealt
24 with a subject of vital concern and that the subject merits review. Three/ore, it it (he intent
13 of the legislature that she operation of this Act and he regulation! adopted under this Act be
1* fully reviewed oy the governor no later than June 1,1994.
27 (b) Thia review period it intended to allow for further research azd to gain eaperienct
18 in implementing this Act ark regulations adopted under secs. 6 and 7 nf this Act It it the
13 intent of the legislature tho the governor convene a representative group to provide
30 rsxommendaticna to the governor before the end of the review period. It is tie intent of the
31 legislature that representatives of the legislature and persons with a history in the formulation

Chapter I
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Chapter 1
of subsistence legislation In (hli state pwldjiat* In the grojp.

(c) It it the intent o l the legislature that the review under tha Jtenoi occur with

public input and participation.
(d) No later thin September I. 1994. the governor thill provide i  report to the 

legislature otl the remits of the review ind peopoted recoenmendalioM for statutory 

amendment!.
• Sec 10. Seetiont 6 . g of thia Act lake effect immediately ondcr AS 01.10.070(e).
• Sec It. Section 1, J. 4, and 9 of thit Act take effect on the effective dale of 

regulations Tint adopted tinder tec. ft of thia Act by the Bow! of Fisheries and the Board of 

Oime.
•  Sec 12. Section! J and 3 of thil Act take effect October I, 1993.

CCS HB Mil
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Resources Committee considered SB 171
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lew title 
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same title 
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Committee
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CS FOR SENATE BILL NO. 17I(RES)

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

UY THE SENATE RESOURCES COMMITTEE

Offered:
Referred:

Sponsor(j): SENATE RESOURCES COMMITTEE
A BILL

FOR AN ACT ENTITLED

"An Act extending the date for a review of and a report on the current law

regarding subsistence use of fish and game and delaying the repeal of Ihe current

law regarding subsistence use of fish and game; and providing for an effective

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

• Section 1. Section 9(a), ch. 1, SSSLA 1992, is amended to read:

(a) The legislature acknowledges and recognizes that this Act deals with a 

subject of vital concern and that the subject merits review. Therefore, it is the intent 

of the legislature that the opcrauon of this Act and the regulations adopted under this 
Act be fully reviewed by the governor no later than December 31. 1995 [JUNE 1, 

1994).

• Sec 2. Section 9(d), ch. 1, SSSLA 1992, is amended to read:

(d) No later than February 1. 1996 (SEPTEMBER 1. 1994), the governor 

shall provide a report to the legislature on the results of the review and proposed

- I -  C S S B  1 7 I ( R E S )
ffe* Tg-vc V r .d e r l ln t d  IDUCTSD  TtXT DRACKCTtDl



1

2

3

4

recommendations for statutory amendments.

•  Sec  3. Section 12, ch. 1, SSSLA 1992, is amended to read:

See. 12. Sections 3 and 5 of this Act take effect October 1 ,1996 (1995).

* S ec  4. This Act takes effect immediately under AS 01.10.070(c).

C S S B  I7HKK.S) -2.
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Uter

4/28/95

■VM JLNPM E N T

OFFERED IN THE SENATE •.

TO: SB 171

1 Page I. line 1. after "Act’*:

2 Insert 'extending the date for a review of and a report on the current law

3 regarding subsistence use of fish and game and"

4 Page I. after line 3:

5 Insert new bill sections to read:

6 • Section I. Section 9(a). ch. I. SSSLA 1992, is jmended to read:

(a) The legislature acknowledges and recognizes that this Act deals with a

8 subject of vital concern and that the subject ments review. Therefore, it is the intent

9 of the legislature that die operation of this Act and the regulations adopted under this

10 Act be fully reviewed by the governor no later than February 1. 1996 1JUNE I.

13 td) No later than February 1. 1996 (SEPTEMBER I. 1994], the governor 

shall provide a report to the legislature on the results of the review and proposed 

recommendations for starutory amendments."

14

15

16 Page 1. line 4:

17 Delete Section I.

13 Insert 'Sec. J."

19 Renumber the following bill section accordingly.
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SENATE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

BY T llK  SENATE RESOURCES COMMITTEE

Introduced:
Referred:

A BILL 

FOR AN ACT ENTITLED 

"An Act delaying the repeal ol the current luw regarding subsistence use of fish 

and game; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

• Section I. Section 12. ch. I. SSSLA 1992. is amended to read:

See. 12. Sections 3 and 5 of this Act take effect October I. 1 9 9 6  (1995].

• Sec. 2. This Act takes effect immediately under AS 01.10.070(c).

■Vyy d * r l i n e d  iC t L Z T Z S  T t X T  tX A C X T T Z S )
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SENATE Hll.I. NO.

IN I III* LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE • FIRST SESSION

I lY  T IIK  SKNATK KKSOUKCKS COM M UTER

InlriKluml:
Referred:

A HILL 

FOR AN ACT ENTITLED

1 "An Arl relating to subsistence use of fish and game."

2 HE IT ENACTED HY THE LEGISLATURE OF THE STATE OF ALASKA:

3 • Section I. Sections 3. 5. and H. ch. I. SSSLA 1992, are repealed.

./ft: tih/.m >,
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SENATE BILL NO. / ( f  /

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE RESOURCES COMMITTEE

Introduced:
Referred:

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to subsistence use of fish and game."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

• Section 1. Sections 3, 5. and 8. ch. 1, SSSLA 1992, arc repealed.

N r* •-•fie ri lr» 4 tOZLETEO TEXT BXACKETTDJ
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SENATE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION 

BY THE SENATE RESOURCES COMMITTEE

, Introduced:
Referred:

A BILL 

FOR AN ACT ENTITLED

1 "An Acl relating to subsistence use of fish and game."

2 BE IT ENACTED BY THE LEGISLATURE OF HIE STATE OF ALASKA:

3 • Section 1. Sections 3. 5. and 8, ch. I, SSSLA 1992, arc repealed.

•I*
IDELETE3 TEXT BRACKETED I



1992
S E C O N D  S P E C I A L  S E S S I O N

CHAPTER 1

A N  A C T  R e l a t i n g  t o  t h e  T a k i n g  o k  F i s h  a n d  G a m e : a n d  P r o v i d i n g  
t o r  a n  E f f e c t i v e  D a t e .

<CCS HR 6011

He ii enacted  by th e  I.en islu ture ol' th e  S tore  o f  A laska :

S e c t io n  1 F IN D IN G S . P U R P O S E . A N D  IN T E N T . 'n> T h e  L cg is ln -  
lu r e  f in d s  t h a t

i l l  t h e r e  a r e  A la s k a n s ,  b o th  N a t iv e  a n d  n o n - N a tiv e .  w h o  h a v e  a  
t r a d i t io n a l ,  so c ia l, o r  c u l tu r a l  r e la t io n s h ip  to  a n d  d e p e n d e n c e  u p o n  
th e  w ild  r e n e w a b le  re s o u rc e s  p ro d u c e d  b y  A la s k a ’s  la n d  a n d  w a te r :  
th e  h a r v e s t  n n d  u s e  o f  f ish  a n d  R am e fo r p e r s o n a l  a n d  g ro u p  
c o n s u m p tio n  is  a n  in te g r a l  p a r t  o f  th o s e  r e la t io n s h ip s ;

12* a l th o u g h  c u s to m s , t r a d i t io n s ,  a n d  b e l ie f s  v a r y ,  th e s e  A la s k a n s  
s h a r e  id e a ls  o f  re sp e c t fo r n a tu r e ,  t h e  im p o r ta n c e  o f  u s in g  r e s o u rc e s  
w ise ly , a n d  th e  v a lu e  a n d  d ig n i ty  o f  a  w a y  o f  life  in  w h ic h  th e y  u se  
A la s k a ’s  f ish  a n d  g a m e  fo r a  s u b s t a n t i a l  p o r t io n  o f  t h e i r  s u s te n a n c e :  
th i s  w a y  o f  life  is re c o g n iz e d  a s  " s u b s is te n c e ”;

i.lI c u s to m a ry  a n d  t r a d i t io n a l  u s e s  o f  A la s k a 's  f ish  n n d  g a m e  
o r ig in a te d  w ith  A la s k n  N a tiv e s ,  a n d  h a v e  b e e n  a d o p te d  a n d  s u p p le ­
m e n te d  by  m a n y  n o n -N n t iv e  A la s k a n s  a s  w e ll: th e s e  u se s , a m o n g  
o th e r s ,  a r e  c u l tu r a l ly ,  so c ia lly , s p i r i tu a l ly ,  a n d  n u t r i t i o n a l ly  im p o r ­
t a n t  a n d  p ro v id e  a  s e n s e  o f  id e n t i ty  fo r m a n y  s u b s i s te n c e  u s e rs :  

i f  w h ile  A la s k a ’s  f ish  a n d  g a m e  a r e  g e n e r a l ly  s t i l l  p le n t i f u l ,  th e s e  
re s o u rc e s  a r e  n o t u n l im i te d  a n d  c a n n o t  p ro v id e  fo r  e v e r y  d e s ire d  u se . 
now  o r in  th e  f u tu r e ;  c o m p e ti t io n  fo r  a n d  th e  lev e l o f  e f fo rt o n  th e s e  
re s o u rc e s  h a v e  r e q u ir e d  th e  le g is la tu r e  a n d  th e  H o ard  ol F is h e r ie s  a n d  
H oard  o f  G a m e  to  e s ta b l i s h  a  p re fe re n c e  fo r s u b s is te n c e  a m o n g  th e  
v a r io u s  !>eneficial u s e s  o f  f ish  a n d  g a m e  in  *he s t a te :  a n d  

'/i* in  m o st a r e a s  o f  t h e  s ta te ,  a  p r e f e r e n c e  fo r  s u b s is te n c e  c a n  b e  
p ro v id e d  w ith o u t a n  o v e r ly  b u rd e n s o m e  in t r u s io n  u p o n  o th e r  c o n ­
s u m p t iv e  u s e s  o f  f ish  a n d  g a m e , 

ib* It is  th e  p u rp o se  o f t h i s  A ct
1 1 1 to  d e v e lo p  a n d  m a in ta in  h e a l th v  f ish  s to c k s  a n d  g a m e  p o p u la ­

tion*- th r o u g h  m a n a g e m e n t  bas«*d on  th e  su s tn iiu -d  v ie ld  p r in c ip le :  n n d  
«21 to  p ro v id e  fo r a  p re fe re n c e  fo r s u b s is te n c e  u s e s  o v e r  o th e r  

c o n s u m p tiv e  u s e s  o f  f ish  a n d  g a m e  re so u rce *
<c* It is  th e  in te n t  o f  th e  le g is la tu r e  t h a t



i l l  subsistence uses o f A laska's fish nnd game resources are given 
the highest preference. >n o rder to accommodate and perpetuate those 
uses; and

(2 ) th is Act not resu lt in sign ificant rea llocations o f fish and game 
in A laska .

Secs. 2 —  5. Perm anent laws. See Tab le o f  D isposition o f  Acts.

Sec. 6. REG U LA T IO N S . Notw ithstanding the provisions o f  AS 
16.05 ,258 , as in effect on the day before the effective date o f  sec. 2 o f 
th is Act. the Board o f  F isheries. Board o f  Game, and Departm ent o f 
Fish and Game sh a ll adopt regu la tions necessary to implement the 
provisions o f  secs. 1. 2. and 1 o f  th is Act.

Sec. 7. TRA N S IT IO N , (a l It is the intent o f the leg is la tu re tha t the 
Board o f F isheries and the Board o f  Game expeditiously adopt 
regu lations necessary to implement secs. 1. 2. and 4 o f th is Act.

(b ) Regu lations adopted by the Board o f  Fisheries, Board o f  Game, 
o r Departm ent o f Fish nnd Game a fte r J u ly  1. 1992. may not be 
inconsistent with the provisions o f  secs. 1. 2. nnd 4 o f th is Act.

(ci Regard less o f whether regu la tions in effect on J u ly  1. 1992, and 
udopted under the au tho rity  o f  AS 16 .05 .251 , 16 .05 .255 . or 16 .05 .258 , 
as that statu te rend on the day before the effective dute o f sec. 2 o f  th is 
Act. are inconsistent with the provisions o f secs. 1, 2. o r 4 o f th is Act. 
they mnv continue to be implemented and enforced un til the effective 
date o f sec. 2  o f  th is Act.

Sec. 8. TRA N S IT IO N . A fte r Ja n u a ry  1. 1995, the Board o f  F isher­
ies. Board o f  Game, and Departm ent o f  Fish and Gume may adopt 
regu la tions lo  implement AS 16 .05 .258 . us amended by sec. 3 o f  th is 
Act. Regu la tions adopted under th is section may not take efTcct before 
the effective dute o f  sec. 3  o f  th is Act.

Sec. 9. R EV IEW . i « i The leg is la tu re  acknow ledges and recognizes 
that th is Act deals w ith a subject o f  v ita l concern and that the subject 
merits review . Therefore , it is the intent o f  the leg is latu re thnt the 
operation of th is Act and the regu la tions adopted under th is Act be 
fu lly  reviewed by the governor no la te r than June  1. 1994.

< b i  This review period is intended to a llow  fo r fu rth e r research and 
tn gain experience in implementing th is A rt and regu lations adopted 
under secs 6  and 7 o f  th is Act. It is the intent o f  the leg is la tu re that 
the governor convene a representative group to provide recommenda­
tions to the governor before the end o f the review period. It is the 
intent o f the leg is la tu re that representatives o f  the leg is latu re nnd 
persons with a h istorv in the fo rm u la tion  o f subsistence leg is la tion in 
th is state participate in the group.

Ch. 1 T e m p o r a r y  a n d  S p e c i a l A c t s Ch. 1
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(c l It is the in tent o f  the leg is la tu re th a t the review  under th is 
section occur w ith public input nnd partic ipation .

(d ) No In te r than September 1, 1994, the governor shu ll provide u 
report to the leg is la tu re  on the re su lts o f  the review  and proposed 
recommendations fo r stntu tory amendments.

Sec. 10. Sections fi —  8 o f  th is Act take effect im mediate ly under 
AS 01 .10 .070 (c ).

Sec. 11. Sections 1. 2 .4 . and 9  o f  th is Act take effect on the effective 
date o f  regu la tions firs t adopted under sec. 6  o f  th is Act by the Hoard 
o f  F isheries and the Hoard o f Game.

Sec. 12. Sections 3  and 5 o f  th is Act take effect October 1. 1995.
Approved: J u ly  1 4 .1 9 9 2  

E ffective: Sections 6  —  8  take 
effect J u ly  15. 1992; sections 

1. 2 . 4. nnd 9 a re  conditional; 
sections 3 and 5 take 
effect October 1. 1995
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regulation doe* not limit participation 
onlv to residents of certain areas. Apr 12, 
1991 Op. Att’y Gen.

It m well within the authorities of the 
Hoard of Game under subsection la) and 
the Department of Kish and Game under 
AS 16 05 020 to determine by regulation

the point at which certain animals are 
deemed feral nnd subject to whatever 
game regulations the board may wish to 
adopt, A board or departmental regula­
tion defining "feral animal" would be ap­
plicable statewide regardless of land own­
ership July 30. 1987 Op. Att'y Gen.

N O TE S  T O  D EC IS IO N S

I

Establishment of quotas must be in 
accordance with the Administrative 
Procedure A ct (A S  44.02). State V. 
Tanunn Valley Sportsmen's Assn. 583 
P.2d 854 (Alaska 1978)

Form er subsection (b) construed. — 
Former subsection d». concerning adop­
tion of regulations by the Hoard of Game 
permitting taking of gnme for subsistence 
uses, merely established the priority of 
subsistence uses within the regulatory 
scheme; the state supreme court found no 
evidence of an intent to grant any per­
sonal nght to take or possess game in the 
absence of such regulations. Stale v. 
Eluskn. 724 P.2d 514 (Alaska 1986) 

"Subsistence” defense created 
where no regulations adopted under 
former subsection lb) held contrary' to 
A S  I6.05.920(n) mandate. — A "subsis­
tence" defense created by the state court 
of appeals to "remedy" the Board of 
Game’s failure to adopt separate subsis­

tence regulations under former subsection 
dn of this section contradicted the legisla­
tive mandate of AS 16.05.9201a>. State v. 
Eluskn. 724 P.2d 514 (Alaska 1986).

Regulations held invalid. — Board of 
game regulations establishing seasons 
and bag limit* on the taking of moose nnd 
caribou were arbitrary and invalid, where 
the board did not follow or articulate its 
use of the statutory analytical process for 
adopting bag limits as to subsistence 
hunting, and the regulations imposed sea­
sons not consistent with the hoard's find­
ings as to established village custom* and 
thereby unacceptnblv restricted the statu­
tory preference for subsistence use*. 
Bobby v. Alaska. 718 F  Supp. 764 <D. 
Alaska 1989)

Applied in GotUrdi v. State. 615 P 2d 
626 (Alaska 1980).

quoted in Jordan v. State. 681 P.2d 
346 (Alaska Ct. App. 1984).

Sec . 16 .05 .256 . N o n re s id e n t n d n o n re s id e n t a lie n  p e rm its . 
W henever it is necessary to re stric t the tak ing o f  big game so th a t the 
opportun ity fo r state residents to take big game c jn  be reasonab ly 
satisfied in accordance w ith sustained y ie ld  princip les, the Board o f  
Game may, th rough a perm it system , lim it the tak ing  o f  big gnme by 
nonresidents und nonresident a lien s to accomplish th a t purpose. (§ 3 
ch 74 SLA  19821

•Sec. 16.05.257. S u b sis ten ce  h u n tin g  regulations. /R epealed . $ 12 
ch 5 2  SL A  1986 /

See . 16 .05 .258 . S u b s is ten c e  use  an d  a llo c a t io n  o f  f ish  and  
gam e. <a> Except in nonsubsistence areas, the Board o f F isheries and 
the Board o f  Game sh a ll identify the fish stocks and gnme popu la­
tions. o r portions o f  stocks o r popu lations, that u re custom arily  and 
trad ition a lly  taken  o r  used fo r subsistence. The comm issioner sha ll 
provide recommendations to the boards concerning the stock nnd pop­
u la tion  identifications. The boards sh a ll make identifications required

I
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(9 ) estab lish ing the times nnd dates during which the issuance o f 
game licenses, perm its, and reg istrations and the trans fe r o f perm its 
and reg istra tions between reg istra tion  areas and game management 
un its o r subunits is a llowed;

U 0 ) regu la ting sport hunting and subsistence hunting as needed 
fo r the conservation, development, and u tiliza tion  o f game.

l b )  /Repealed , § 12 ch 52  S L A  1986.1
(c) I f  the Board o f Gnme denies a petition o r proposal to amend, 

adopt, o r repeal a regu la tion , the board, upon receiving a w ritten 
request from  the sponsor o f  tho petition o r proposal, sh a ll in addition 
to the requirem ents o f AS 44 .6 2 .230  provide a w ritten exp lanation for 
the denia l to the sponsor not la te r than 30 days a fte r the board has 
o ffic ia lly  met and denied the sponsor’s petition o r proposal, o r 30 days 
a fte r receiving the request fo r an exp lanation , whichever is la te r.

I d )  Regu lations adopted under (a ) o f  th is section must provide that, 
consistent w ith the provisions o f AS 16 .05 .258 , the tak ing o f  moose, 
deer, e lk , and caribou by residents fo r personal o r fam ily  consumption 
has preference over tak ing  by nonresidents. <5 3 ch 206 SLA  1975; am 
§ 5 ch 151 SLA  1978; am §§ 10 .11  ch 132 SLA  1984 ; am §§ 4 ,5 . 1 2  ch 
52 SLA  1986; am § 1 ch 6  SLA 1989)

C r o s s  re fe re n c e s . — F o r  restr ictio n  on 
m a x im u m  area o f la n d  th a t m ay be closed 
to m u ltip le  uses w ith o u t nn  a ct o f  the 
sla te  leg isla ture . *ee A S  38.05.30tHai.

E f f e c t  o f  a m e n d m e n ts .  — T h e  1980 
a m end m ent, effective J u n e  I t ,  1989. 
added the  provision  beg in n in g  " in c lu d in g  
regulations"  a t Ihe  end  o f paragraph 
(oM3l.

O p in io n s  o f  j i t t o m r y  g e n e ra l.  — N e i­
th e r the  Hoard o f  ( la m e  nor the  D e p a rt­
m ent o f  F is h  n nd  G a m e  has ju r is d ic t io n  
over dom estic an im a ls . A u g u s t 29 . 1979 
O p . A l f y  G e n  

P e rm itt in g  a u th o rity  over live  game, 
th a t  is. nondom estic a n im a ls , rests w ith  
the  H oard  n f G a m e  ns im p lem ented  by the 
D e p a rtm e n t o f F is h  a nd  G am e. A u g u s t  29. 
1979 O p  A l l y  G e n  

F o r  d iscussion  o f  co m p a tib ility  o f  state 
subsistenre-use  law  w ith  federal s ta n ­
dards as set forth  in  A la sk a  N a tio n a l In ­
terest L a n d : Co n se rv a tio n  A r t  (1 6  C S C  
I 3115  et s cq  i. see 1981 O p . A tt'v  G e n  
N o  I I .

T h e  H oard  o f G a m e  has general a u th o r­
ity  to  regulate  the  live  cap tu re  a n d  posses­
sion o f gam e u nder A S  16 05  2 55 tax8 i 
A pr. 2 . 1987 O p  A t t ’y G e n  

U n d e r  lf>05 2 5 5 (a X 5 ), -asH i, and  id* 
and  A S  1C 05.258. the  board's a u th o rity  to 
regu la te  uses o f e lk  in  the  w ild  is  not d i ­
m in ish e d  u nder ch  88. S L A  1987 T h a t

a ct does not a lte r the  broad s ta tu to ry  de fi­
n itio n s  o f  "game" or "dom estic m am m als"  
in  A S  16 05 .940t8 l and (1 7 ). respectively, 
w h ich  define  the  scope o f  the  board's a u ­
thorities  u nder A S  16 05.255. J a n .  18. 
1988 O p  A tt'y  G e n

A S  16.05.255(8) does not presently  nu- 
thorire  the  Hoard of G a m e  to  e n te r in to  
cooperative agreem ents M a r. 14. 1988 
O p  A tt'y  G en.

T h e  B oard  o f G a m e  is tho  proper e n tity  
to  regulate  the  possession and  propaga­
tion  o f  gam e b irds os pots. A p r . 2. 1987 
O p . A tt'y  G en

F o r  purposes o f conservation , develop­
m ent. a nd  u tilira tio n . the  B o a rd  o f  G a m e  
has general a u lh o n tv  to  regu la te  seasons, 
areas, bag lim its , and quotas for sport nnd 
subsistence  h u n tin g . A p r . 12, 1991 O p. 
A tt'y  G e n .

T h e  board's general a u th o n ty  in  /VS 
16.05.255 tu regulate  subsistence  h u n tin g  
.is needed for conservation , developm ent, 
a nd  u tiliza tio n  o f  gnm e. together w ith  the 
sta tu tory  defin ition  of subsistence h u n t ­
ing  tn  in clu d e  b o th  ta k in g  and  possession, 
authorises the  board to regu la te  post-ta k ­
in g  uses. A pr. 12. 1991 O p  A tt 'y  G e n .

T h e  Hoard o f  G a m e  has a u th o r ity  to 
adopt regu la tions th a t requ ire  the  harvest 
o f moose taken u nder subsistence  perm its 
to  la* used o n ly  for purposes o f the  
N u ch a la w o y y a  I'o tla tch  to  long  as the
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under th is subsection a fte r receipt o f the commissioner's recommenda­
tions.

lb ) The appropriate board sh a ll determ ine whether a portion o f  a 
fish stock o r game population identified under (a ) o f th is section can be 
harvested consistent w ith sustained yie ld . I f  a portion o f a stock or 
population can be harvested consistent w ith sustained y ie ld , the board 
sha ll determ ine the am ount o f the harvestab le portion that is reason­
ab ly necessary fo r subsistence uses and

(1 ) i f  the harvestab le portion o f  the stock o r popu lation is su ffic ient 
to provide fo r a l l consumptive uses, the appropriate board

I At sh a ll adopt regu la tions tha t provide a reasonab le opportun ity 
for subsistence uses o f  those stocks o r popu lations;

<B> sh a ll adopt regu la tions that provide fo r o ther uses o f those 
stocks o r popu lations, subject to preferences among beneficia l uses; 
and

(C ) may adopt regu la tions to difTerentiute among uses;
(2 ) i f  the harvestab le portion o f the stock o r popu lation is su ffic ient 

to provide fo r subsistence uses and some, but not a l l ,  o ther consump­
tive uses, the approp riate board

(A> sha ll adopt regu la tions tha t provide a reasonab le opportun ity 
fo r subsistence uses o f those stocks o r popu lations;

<B) may adopt regu la tions that provide fo r o ther consumptive uses 
o f those stocks o r popu lations; and 

(C ) sh a ll adopt regu la tions to d iffe ren tia te  among consumptive uses 
that provide fo r a preference fo r the subsistence uses, i f  regu la tions 
are adopted under <Bt o f th is parag raph ;

(3 ) i f  the harvestab le portion o f the stock o r popu lation is suffic ient 
to provide fo r subsistence uses, but no o the r consumptive ujcs , the 
appropriate bourd sha ll

i A ) determ ine the portion o f the stocks o r popu lations th a t can be 
harvested consistent w ith sustained y ie ld ; and 

iB l adopt regu la tions that e lim inate o the r consumptive uses in o r ­
der to provide u reasonab le opportun ity fo r subsistence uses; nnd 

i4> i f  the harvestub le portion o f  the stock o r popu lation is not su ffi­
cient to provide a reasonab le opportun ity fo r subsistence uses, the 
appropriate board sha ll 

(A ) adopt regu la tions e lim in a ting  consumptive uses, o ther than 
subsistence uses;

iB* distinguish among subsistence users, th rough lim ita tions based 
on

lit the customary and direct dependence on the fish stock o r game 
popu lation by the subsistence user fo r human consumption as a m ain ­
stay o f  live lihood :

' lit the p roxim ity o f  the dom ic ile o f  the subsistence user to the stock 
o r popu lation; und
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(iii i the ab ility  o f the subsistence user to obtain food i f  subsistence 
use is restricted o r e lim inated .

<c) The boards may not perm it subsistence hunting o r fish ing in a 
nonsubsistence urea. The boards, u c ting jo in tly , sh a ll iden tify by regu ­
lation the boundaries o f  nonsubsistence areas. A nonsubsistence a rea 
is an area o r community where dependence upon subsistence is not a 
principal characteristic o f the economy, cu lture, and way o f life  o f  the 
area o r community . In determ in ing whether dependence upon subsis­
tence is a principal characteristic o f the economy, cu ltu re , and way o f 
life o f an area o r community under th is subsection, the boards sh a ll 
jo in t ly  consider the re la tive  importance o f  subsistence in the context 
o f  the to ta lity  o f the fo llow ing  socio-economic characteristics o f  the 
area o r community:

i l )  the social and economic structure;
(2 ) the s tab ility  o f  the economy;
13) the extent and the k inds o f employment fo r wages, including 

fu ll-tim e , part-tim e, tem porary , and seasonal employment;
(•1) the am ount and d istribu tion o f  cash income among those dom i­

ciled in the nrea o r community;
(5 ) the cost nnd av a ila b ility  o f  goods and services to those domiciled 

in the area o r community;
(6 ) the va rie ty  o f f is h  and game species used by those dom iciled in 

the area o r community;
(7 ) the seasonal cycle o f  economic activ ity ;
(8 ) the percentage o f  those domiciled in the a rea o r community 

partic ipating in hunting unrl fish ing activities o r using w ild fish and 
game;

(9 ) the harvest leve ls o f  fish and game by those dom iciled in the 
area o r community;

(10 ) the cu ltu ra l, socia l, and economic va lues associated with the 
taking and use o f fish nnd game;

H I )  the geographic locations where those dom iciled in the urea o r 
community hunt and fish ;

< 12) the extent o f shuring and exchange o f fish and game by those 
domiciled in the urea o r  community;

(13 ) add itiona l s im ila r factors the boards estab lish by regu la tion  to 
Ik* re levan t to th e ir de term inations under th is subsection.

•d» Fish stocks and gnme popu lations, o r portions o f  fish stocks and 
gnme popu lations not identified under ia i o f th is section m ay lie tuken 
on ly  under nonsubsistence regu lations.

ie» Takings and uses o f  fish and game authorised under th is section 
are subject to regu la tions regard ing open and closed areas , seasons, 
methods and means, m ark ing  and identification requ irem ents, 
quotas, bag lim its , harvest leve ls , and sox. age, and sire  lim ita tions . 
Takings and uses o f  resources au thorired  under th is section are sub ­
ject to AS 16 0 5  831 and AS 16,30.

»
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if) F o r purposos o f  th is suction, "reasonable opportun ity" means an 
opportun ity , as determ ined by the appropriate hoard, th at a llow s a 
subsistence user to participate in u subsistence hunt o r fishery  that 
provides a n o rm a lly  d iligen t partic ipant w ith u reasonab le expecta­
tion o f  success o f ta k ing  o f  fish o r game. <§ C ch 52 SLA  1086; am $ 2 
ch 1 SSSLA  1992)

D e la y e d  a m e n d m e n t  o f  .se ction . — 
S e ctio n  S . ch . 1, S S S L A  1992. effective O c ­
tober 1. 1995. am ends th is  section  to rend: 
" S e c . 10.05.25S. S u b s is t e n c e  u s e  n n d  a l ­
lo c a t io n  o f  f is h  a n d  g a m e , in i T h e  Hoard 
o f F ish e rie s  and  the  H oard  o f G a m e  sha ll 
iden tify  the  fish  stocks n nd  gnm e p opu la ­
tions, or portions o f  s tocks a nd  p opu la ­
tions. tha t are  cu s to m a rily  a nd  tra d itio n ­
a lly  u.‘ ed for subsistence  in  e ach  ru ra l 
area identified  by the  (w ards.

"ib i T h e  (w ards sh n ll de term ine  
“111 w hat portion , i f  a ny , o f  the  stocks 

arid p opu la tions  id en tified  u n d e r fin  of 
th is  section  ca n  Ih* harvested  consistent 
w ith  susta ined  y ie ld ; and  

“<2) how  m u ch  o f  the  harvestab le  por­
tion  is needed to provide  a reasonable op ­
p o rtu n ity  to satisfy  the  subsistence  uses of 
those stocks a n d  popu la tions .

" (cl T h e  boards sh a ll adopt subsistence  
f is h in g  and  subsistence  h u n t in g  re g u la ­
tions for e ach  sto ck  a n d  popu la tion  for 
w h ich  n harvestab le  portion  is  de term ined  
to exist u n d e r i b X l l  o f  th is  section  I f  the  
harvestab le  portion  is not su ffic ie n t to  a c ­
com m odate  a ll co n su m p tiv e  uses o f the  
stock o r p o p u la tio n , b u t is  su ffic ie n t to  a c ­
com m odate  subsistence  uses o f  the  stock  
or popu la tio n , then  nonw nste fu l subsis­
tence uses s h n ll lie a ccorded  a preference 
over o th e r co n su m p tiv e  uses, nnd  the reg­
u la tio n s  sha ll prov ide  a reasonable  oppor­
tu n ity  to  satisfy  the  subsistence  uses. If 
the h a rv e s u b le  portion  is  su ffic ien t to a c ­
com m odate  th e  subsistence  uses o f the 
stock  or popu la tio n , th e n  the  boards m ay 
provide for o ther co n su m p tiv e  uses o f the  
rem a inder o f the  h n rv rs ta b le  portion  I f  it 
is necessary to rei’t r ic i  subs is tence  f ish ing  
or subsistence  h u n t in g  in  order to assure 
susta ined  y ie ld  o r co n t in u e  subsistence  
uses, th e n  th e  preference  sha ll lie lim ited , 
and  the  boards sha ll d is t in g u is h  am ong  
subsistence  users, by a p p ly in g  the  follow, 
m g  crite ria ;

" i l l  cu s to m a ry  nnd  d ire ct dependence 
on  the  fish  stu ck  o r gam e  p o p u la tion  as 
the  m a in sta y  o f  live lih ood .

"i2 i loca l residency ; a n d  
“M l  a v a ila b ilitv  o f a lte rn a tiv e  re­

sources

"fdi T h e  (w ords m ay adopt regu la tions 
consistent w itli th is  section th a t authorize  
ta k in g  for nonsubs lstence  uses a stock or 
popu la tion  identified  u n d e r la ) o f  th is  sec­
tion.

"fe> F is h  s to cks  und  gam e populations, 
in c lu d in g  b ison , or p ortions o f  fish  stocks 
and  gam e popu la tions , not identified  u n ­
der 'a l o f th is  section  m ay be taken  on ly  
under n o n su b s is tcn cc  regu la tions 

"<fi T a k in g  authorized  u n d e r th is  sec­
tion  are sub ject to reasonable regu la tion  
o f seusons. ca tch  o r bag  lim its , and  
m ethods n nd  m eans. T a k in g s  and  uses o f 
resources au thorized  u n d e r th is  section 
are subject to  A S  16.05.831 and A S  
16.30."

C r o s s  re fe re n c e s . — F o r  leg isla tive  
f ind ings , purpose, and  in te n t in  co n n e c­
tion  w ith  the  1992 n m end m ent o f  th is  sec­
t ion . sec 4 1, ch . 1, S S S L A  1992 in  the  
Te m porary  a nd  S p e c ia l A c ts ; for requ ire ­
m ent th a t t i  e boards exped itious ly  adopt 
regu la tions to  im p le m e n t th is  section, see 
!»  0  and  7. ch . 1. S S S L A  1992 in  the  T e m ­
porary nnd  S p e c ia l A c ts ; for tra n s itio n a l 
prov isions a n d  for review  by the  governor 
and report to the  leg is la ture , sec 11 7 - 9 ,  
ch . 1, S S S L A  1992 in  the  T e m p o ra ry  and 
S p e cia l A cts .

E f f e c t  o f  a m e n d m e n ts .  — T h e  1992 
a m end m ent rew rote th is  section.

E f f e c t iv e  d a te  o f  1992 a m e n d m e n t .  
-  I 'n d e r  I  11. ch  1. S S S U  1992, m e  
am end m ent to th is  section  m ade by  I  2. 
ch  1. S S S I .A  1992 takes effect "or. the e f­
fective date o f  re gu la tions  first adoptrd  
under *ec 6  o f  th is  A c t  by  the  Hoard o f 
F ish e rie s  n n d  the  H oard  o f  G am e."

O p in io n s  o f  a t to r n e y  g e n e ra l.  - U n ­
der th is  section , for a g iven  fish  stock or 
gam e p opu la tion , i f  there  is  a hnrvrstab le  
s u rp lu s  a nd  i f  the  re levant board has 
found n custo m a ry  nnd  tra d itio n a l use o f 
tha t stock , t h r n  subsistence  uses m ust be 
authorized  J a n  1. 1991 O p  A tt'y  (Ten 

U n d e r  th is  section , the  H oard  o f  F is h e r ­
ies and  G a m e  m ay not provide less th a n  
reasonable o p p o rtu n ity  for subsistence  
uses un less n o n su b s is tcn cc  uses a rc  
closed H ow ever, a ssu m in g  tha t gu id e lin e  
is m et. Ihe board m av go to  a tw o tie r
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h is  section m ade by 4 2. 
Y2 takes effect "on the  ef- 
regulations first adopted 
th is A c t  by  the  Hoard o f 
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for u g is rn  fish  stock or 

. i f  there is a harvestable 
the relevant hoard has 
tv  and  trad itiona l use o f 
subsu tenre  uses m ust b r

1. 1991 O p  A tt'y  O n  
tia n . the  Hoard o f F isher- 
aiy not provide less th a n  
ir tu m ly  f»r subsistence 
in s u h iis trn c r  use* are 
a ssum ing  that gu ide line  

■d m as go to a two t i n

a nay ls is  u nder the  s ta tu te  tw h ich  Is n e c­
essary if  less th a n  reasonable opp o rtu n ity  
can  Ik- prov ided! in  tw o cases; 111 to assure 
sustu in rd  y ie ld , o r i 2 i to  co n tin u e  subs is ­
tence uses T h e  lo ite r  s itu a tio n  m ov be

presented w hen  ii population  is l>eing 
m anaged for overall grow th, in  order tha t 
eventua lly  m ore opportun ity  ca n  be p ro ­
vided J o n  I .  1991 O p  A tt'y  (Jen.

N O T E S  T O  D E C I S I O N S

I

I tu r a l  r e s id e n c y  r e q u ir e m e n t  u n c o n ­
s t i tu t io n a l .  — T h e  requ irem ent co n ­
ta ined  in  tho  1980 subsistence  sta tu te  ich . 
52. S L A  19801. tha* one m ust reside in  a 
ru ra l area in  order to p a rtic ip a te  in  su b ­
sistence h u n t in g  an.I f ish ing , v io lates 
A la sk a  C o n s t , art. V I  I. 44 3 . 15, and  17. 
M cD o w e ll v S ta te . 7d5  l ’.'2d 1 ( A la sk a  
19991

R e g u la t io n s  a d o p te d  u n d e r  fo r m e r  
A S  10.05.257 h u d  to  l>e in  a c c o r d a n c e  
w ith  th e  A d m in is t r a t iv e  P r o c e d u r e  
A c t  ( A S  -1-1.02). S ta te  v. T a tia n a  V a lle y  
S p o rts m e n *  A s s n .  583  P  2d 854  (A la s k a  
19781

W h ile  form er A S  16 05 .257 , w h ich  a u ­
thorized the  H oard  o f  G a m e  to  adopt re g u ­
la tions p ro v id in g  for subsistence  h u n tin g , 
d id  not specifica lly  re 'Vr to  th e  A d m in is ­
tra tive  P roce dure  A c t  'A S  44 .62 ), it  a p ­
peared c le a r th a t  it  m ere ly  set fo rth  nn  
a dd itiona l purpose  for w h ich  reg u la tio n s  
m ig h t be p rom u lga ted  S ta te  v. T a n a n a  
V a lie v  Sportsm en 's  A ss'n , 583  P .2d  854 
• A la sk a  19781.

" S u s ta in e d  y ie ld ” . — T h e  term  "sus­
ta ine d  yield" in  subsection  ib t I* p o te n ­
tia lly  broad e nough  to  in c lu d e  a u th o n ty  
in  the  gam e hoard to  re strict even subsis­
tence  h u n t in g  in  order to  re b u ild  n d a m ­
aged gam e popu la tio n . H ow ever, the 
board does not have abso lu te  d is cre tio n  in  
th is  area. T h e re  m u s t be u b a la n ce  o f  m in ­
im u m  u d v rr te  im p a ct upon ru rn l resi­
dent* w ho depend u pon  subsistence  use  o f  
resources a n d  recogn ized  s c ie n t if ic  p rtn c i-  
pies o f  gam e m anag em ent K w r th lu k  I It A  
C o u n c i l  v A la s k a . 740  F  S u p p . 705 <D 
A la sk a  19901

Is s u a n c e  o f  p e r m it*  b a s e d  o n  v e rb a l

In s t r u c t io n *  lo  a g e n t*  h e ld  im p r o p e r .
-  N o th in g  in  the A d m in is tra tiv e  P ro ce ­
d ure  A c t  'A S  44 .62) o u th o n re s  the  H oard  
o f  G a m e  to im pose requ irem ents  not co n ­
ta ine d  in w ritten  regu la tions by m eans of 
oral in s tru ctio n s  to agent* S u c h  verbal 
add itions to  regu la tions in v o lv in g  re ­
qu irem ents  o f  subslonce  ore u nau thorized  
a nd  unenforceable. S ta te  v, T a n a n a  
V a lle y  Sportsm en'*  Aas'n, 583 I ’ 2d  854 
i A la sk a  19781.

I t r n s o n n b le  h n* i»  fo r  H o a r d  o f  
G a m e '*  q u o ta  o f  c a r ib o u  to  b e  k i l le d  
u n d e r  fo rm e r  A S  16.05.257. — See  S ta te  
v T a n o n a  V a lie v  Sportsm en'* Ass'n , 583  
P  2d 854 (A la s k a  19781.

E m e r g e n c y  c a r ib o u  b u n t  a l lo w e d . — 
N a tiv e  A la sk a n  v illagers were g ranted  in ­
ju n c t iv e  re lie f p e rm ittin g  an  em ergency  
ca ribou  h u n t  a llow ing  the  ta k in g  o f  50  to 
70  a n im a ls  w here the  h u n t w us ju s tifie d  
by rco no m tc con d itio n s  and  w ould  not 
adversely affect the  herd. K w r th lu k  1KA 
C o u n c i l  v. A la sk a . 740 F . S u p p . 765  i D  
A la sk a  19901.

R e g u la t io n *  h e ld  in v a lid .  — H oard  o f 
gnm e regu la tions e sta b lish in g  seasons 
nnd  bag lim its  on the  ta k in g  o f moose and  
ca rib o u  were a rb itra ry  and  in v a lid , w here 
the  board d id  not follow  or o rticu la to  l U  
use o f the statutory  a n a ly tica l process for 
adopting  bag  lim its  as lo  subsistence  
h u n tin g , and  the  regu la tions im posed sea- 
w in i not consistent w ith  the hoard's f in d ­
ings a* lo  established v illage  cu s to m s  and  
th c r rb v  u n n crrp la h ly  restricted  Ibe  s ta tu ­
tory  prrferrnc.*  for subsistence  u»c* 
B obby  v A la sk a . 718 F .  S u p p  704 it ) .  
A la sk a  P W 9 '

See . 16 .05 .259 . N o su b s is te n c e  d e fen se . In  a prosecution fo r tho 
ink ing o f f is h  o r game in v io la tion  o f n statu te o r regu la tion , it is not n 
defense that tho tak ing  was done fo r subsistence uses. 7 ch 52  SLA  
1986)

R e v is o r 's  n o te * . — F o rm e r ly  A S  
1 6 0 5  261 R e n u m b e re d  m  1967

>
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N O T E S  T O  D EC IS IO N S

Quoted in Stole v. Semakcn. 648 P 2d 
114 i Alaska Ct App 1982)

See. 16 .05 .940 . D e fin itionH . In AS 16.05 —  AS 16.40 
<11 "nquutic p lan t”  means any species o f  p lan t, excluding the 

rushes, sedges and tru e  grasses, grow ing in a m arine aquatic o r in te r­
tida l hab itat:

12) "b a rte r”  means the exchange o r trade o f fish o r game, o r the ir 
parts, taken fo r subsistence uses 

i A ) fo r o th e r fish o r  game o r th e ir parts: o r 
iB» fo r o ther food o r fo r nonedible items other than money i f  the 

exchange is o f  a lim ited  and noncommercial nature ;
i3> "a board" means e ith e r the Board o f  F isheries o r the Board o f 

Game;
( 4 1 "commercia l fish e rm an" means an ind iv idua l who fishes com­

m erc ia lly  fo r. takes, o r  attem pts to take fish, she llfish , o r o th e r fishery 
resources o f  the state by uny means, und includes every ind iv idua l 
aboard a boat operated fo r fish ing purposes who partic ipates d irectly 
o r ind irectly in the tak ing  o f  these raw fishery products, whether 
partic ipation is on shares o r as an employee o r otherw ise: however, 
th is de fin ition  does not app ly to anyone aboard a licensed vessel as a 
v is ito r o r  guest who does not d irectly  o r ind irectly partic ipate in the 
taking ; "commercial fish e rm an" includes the crews o f  tenders o r o ther 
floating c ra ft used in transpo rting  fish, but does not include process­
ing w orkers o ;. flou ting fish processing vessels who do not operate 
fish ing gear o r engage in activ ities re lated to navigation  o r operation 
o f  the vessel: in th is parag raph "operate fishing gear" means to deploy 
o r remove gear from  state water, remove fish from  gear du ring  an 
open fish ing season o r period, o r possess a g ill net conta in ing fish 
du ring an open fish ing period:

«5i "commercial fish ing " means the taking , fish ing fo r. o r  posses­
sion o f  fish , sh e llfish , o r  o the r fishery resources w ith the in tent o f 
disposing o f  them  fo r p ro fit , o r by sa le , ba rte r, trade , o r in commercial 
channels; the fa ilu re  to hnve a va lid  subsistence perm it in possession, 
i f  requir**d by statu te o r  regu la tion , is considered primu facie evidence 
o f commercial fish ing i f  commercia l fishing gear as specified by regu­
lation  is involved in the tak ing , fish ing fo r, o r possession o f  fish , sh e ll­
fish . o r o the r fish resources;

i6> "comm issioner" m eans the commissioner o f  fish and gnme un ­
less specifica lly provided otherw ise:

<7> "custom ary and trad ition a l"  moans the noncommercia l, long ­
term . and consistent tak ing  o f, use of, and re liance upon fish o r game 
in a specific areu and the use patte rns o f  that fish o r game that have 
been estab lished ove r n reasonab le period o f tim e tak ing  into consider­
ation the a v a ila b ility  o f  the fish o r game;
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(b ) "customary trade”  means the lim ited noncommercial exchange, 
for m in im al amounts o f cash, as restricted by the appropriate bonrd, o f 
fish o r game resources; the term s o f  thin parag raph do not restric t 
money sales o f fu rs  nnd fu rbearers .

(9 ) "departm ent" means the Departm ent o f  Fish and Game un less 
specifically provided otherw ise;

110) "domestic m am m als" include musk oxen, bison, e lk . nnd 
reindeer, i f  they a re  law fu lly  owned;

(111 "dom icile" means the true and permanent home o f u person 
from which the person has no present intention o f  moving and to 
which the person intends to re tu rn  whenever the person is away; 
domicile may be proved by presenting evidence acceptable to the 
boards o f fisheries and game;

(12 ) " fish " means any species o f aquatic fin fish , inverteb ra te , o r 
amphibian, in any stage o f  its life  cycle, found in o r introduced into 
the state, and includes any part o f  such aquatic fin fish . inverteb ra te , 
o r amphibien;

(1 3 ) "fish derby" means a contest in which prizes a re  awarded fo r 
cutching fish ;

(1 4 ) "fishe ry" means a specific adm in istra tive a rea in which a spe­
cific fishery resource is taken w ith a specific type o f genr; however, the 
Board o f F isheries may designate a fishery to include more than one 
specific adm in istra tive a rea , type o f  gear, o r  fishery resource; in th is 
paragraph

(A ) "g in r"  means the specific apparatus used in the harvest o f  a 
fishery resource; und

(B> "typo o f gear" means nn identifiab le c lassification o f  genr nnd 
may include

(i) c lassifications fo r which separate regu lations a re  adopted by the 
Board o f  F isheries o r fo r  which separate genr licenses were required 
by fo rm er AS 16 .05 .550  — 16 .05 .630 ; and

• ii) distinct subclassifica lion* o f  genr such as "power" t ro ll gear and 
"hand" t ro ll genr o r sport genr and guided sport gear.

115) "fish o r game fa rm ing " means the business o f  propagating, 
breeding, ra is ing , o r producing fish o r  game in cap tiv ity  fo r the p u r­
pose o f m arketing the fish  o r game o r  th e ir products, and "cap tiv ity" 
means having the fish o r game under positive con tro l, as in a pen. 
pond, o r an area o f  land or w ater that is completely enclosed by a 
genera lly  escape-proof b a rrie r, in th is paragraph, " fish " does not in ­
clude she llfish , as defined in AS 16 40  199;

«16l "fish  stock" means a species, subspecirs. geographic grouping 
o r o ther category o f fish  manageab le as a unit;

(17 t " fu r dea ling" means engaging in the business o f  buying, s e ll­
ing. o r trad ing in an im a l sk ins, but do rs not include the sa le o f  an im a l 
sk ins by a trapper o r hun te r who has leg a lly  taken the an im a l, o r the

H7
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purchase o f  an im a l sk in s by n person, other than n fu r denier, fo r the 
person's own use:

(18 ) "name” means any species o f bird, reptile , und m ammal, in ­
cluding n forn l domestic an im a l, found or introduced in the state , 
except domestic b irds und m ammals; and game may Ik* classified by 
regu la tion  as big gnme. smnll gnme. fu r beurers o r o ther categories 
considered essentia l fo r ca rry ing  out the intention and purposes o f \ S  
16.05 —  AS 16.40;

< 19) "game popu lation" means a group o f game an im a ls o f  a sing le 
species o r subgroup manageab le as a unit;

(20 ) "hun ting" means the tak ing  o f gnme under AS 16.05 —  AS
16.40 and the regu la tions adopted under those chapters;

(2 1 ) "nonresident" means a  person who is not n resident o f the 
state:

(2 2 ) "nonresident u lien " means a person who is not a citizen o f the 
United States and whose permanent pluce o f abode is not in ihe 
United States;

• 23 ) "operator" means the ind iv idua l by law  made responsible fo r 
the operation o f  the vessel:

12 4 1 "persona l use fish ing" means the taking , fish ing for. o r posses­
sion o f  fin fish . she llfish , o r  o ther fishe ry  resources, by A laska re s i­
dents fo r personal use and not fo r sa le o r ba rte r, w ith g ill o r dip net. 
seine, fish wheel. long line , o r o ther means defined by the Board o f  
F isheries:

• 25 ) "person w ith physical d isab ilities" means a person who 
presents to the departm ent e ith e r w ritten p roof thnt the person re ­
ceives at least 70 percent d isab ility  compensation from  a government 
agency fo r a physical d isab ility  o r an a ffidav it signed by u physician 
licensed to practice medicine in the s ta le  sta lin g  that the person is nt 
least 70 percent physica lly  disabled;

• 26> "resident" means a person who fo r the preceding 12 consecu­
tive m ontlis has m aintained a permanent place o f  abode in the state 
nnd who has con tinua lly  m aintained a voting residence in the state; 
and in the case o f a partnersh ip , association, jo in t stock company, 
trust, o r corporation , " re s id en t' means one thnt has its main office or 
headquarters in the state ; however, a member o f  the m ilita ry  service 
who has been stationed in the state fo r the preceding 12 consecutive 
months is a resident fo r the purposes o f  th is paragraph, nnd the depen­
dent o f  a resident member o f  the m ilita ry  service, who has been liv ing 
in the state fo r the preceding year is a resident fo r the purposes o f  th is 
parag raph , and a person who is an a lien  but who fo r one yea r has 
maintained a permanent place o f abode in the state is a resident for 
the purposes o f  th is paragraph ;

• 27» " ru ra l a rea" means a community o r  area o f the state in which 
the noncommercial, custom ary , and trad ition a l use o f fish o r  gnme fo r
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u rp o se s  o f  t h i s  
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5 16 05.940

I

I

p e rs o n a l  o r  fa m ily  c o n s u m p tio n  is  a  p r in c ip a l  c h a r a c te r is t i c  o f  th e  
ec o n o m y  o f  th e  c o m m u n ity  o r  a r e a ;

l26» " s e iz u re "  m e a n s  th e  a c tu a l  o r  c o n s tru c t iv e  In k in g  o r  p o sse ss io n  
o f  i* n l o r  p e r s o n a l p r o p e r ty  s u b je c t to  s e iz u re  u n d e r  A S  16 0 5  —  A S
16 .40  b y  n n  e n fo rc e m e n t o r  I n v e s t ig a t iv e  o ffic e r  c h a rg e d  w ith  e n fo rc e ­
m e n t o f  th e  f ish  a n d  rp im c la w s  o f  t h e  s ta te :

i2 9 i  " s p o r t  f is h in g "  m e a n s  th e  t a k in g  o f  o r  a t t e m p t in g  to  t a k e  fo r 
p e rs o n a l  u s e . a n d  n o ’, for s a le  n r  b a r t e r ,  o n v  f re s h  w a te r ,  m a r in e ,  o r  
n n a d m m o u s  f ish  b y  hook  n n d  l i r e  h e ld  in  th e  h a n d , o r  by  h o o k  n n d  
lin e  w i th  t h e  l in e  a t ta c h e d  tn  a  p o le  o r  ro d  w h ic h  is  h e ld  in  th e  h a n d  o r  
c lo se ly  a t te n d e d ,  o r  by  o th e r  m e a n s  d e f in e d  by  th e  B o a rd  o f  F is h e r ie s ;

•30» " s u b s is te n c e  f is h in g "  m e a n s  th p  t a k in g  o f. f is h in g  fo r. o r  p o s ­
s e s s io n  o f  f ish , s h e llf is h ,  o r  o th e r  f is h e r ie s  re so u rc e s  by  n r e s id e n t  
d o m ic ile d  in  n r u r a l  a r e a  o f  th e  s t a t e  fo r s u b s is te n c e  u s e s  w ith  g ill  n e t .  
s e in e , f ish  w h e e l,  lo n g  l in e ,  n r  o t h r r  m e a n s  d e f in e d  by  th e  B o a rd  o f  
F is h e r ie s ;

• 31 • " s u b s is te n c e  h u n t in g "  m e a n s  th e  t a k in g  of. h u n t in g  fo r. or p o s ­
se s s io n  o f  g a m e  by  a  r e s id e n t  d o m ic ile d  in  a  r u r a l  a r e a  o f  th e  s t a t e  fo r 
s u b s is te n c e  u s e s  b y  m e a n s  d e f in e d  by  th e  B o a rd  o f  (m m e ;

l32» " s u b s is te n c e  u se s"  m e a n s  th e  n o n c o m m e rc ia l, c u s to m a ry  a n d  
t r n d i t ’.o n n l u s e s  o f  w ild , r e n e w a b le  r e s o u rc e s  by  a  r e s id e n t  d o m ic ile d  
in  a  r u r a l  a r e a  o f  t h e  s t a t e  fo r d ir e c t  p e r s o n a l  o r  fa m ily  c o n s u m p tio n  
a s  food , s h e l te r ,  fu e l ,  c lo th in g ,  to o ls , o r  t r a n s p o r ta t io n ,  fo r  th e  m a k in g  
a n d  s e l l in g  o f  h a n d ic r a f t  a r t i c le s  o u t  o f  n o n e d ib le  b y -p ro d u c ts  o f  f ish  
n n d  w ild li fe  re s o u rc e s  t a k e n  for p e r s o n a l  o r  fa m ily  c o n s u m p tio n , a n d  
for t h e  custom ary*  t r a d e ,  b a r t e r ,  o r  s h a r in g  fo r  p e rs o n a l o r  fa m ily  
c o n s u m p tio n : in  t h i s  p a r a g r a p h ,  " f a m ily "  m e a n s  p e rs o n s  r e la te d  by  
b lood , m a m a g e .  o r  a d o p t io n , a n d  a  p e rso n  l iv in g  tn  th e  h o u se h o ld  o n  a  
p e r m a n e n t  b a s is ;

13 3 1 " t a k e "  m e a n s  ta k in g ,  p u r s u in g ,  h u n t in g ,  f ish in g , t r a p p in g ,  o r  
in  a n y  m a n n e r  d is tu r b in g ,  c a p tu r in g ,  o r  k i l l in g  o r  a t te m p t in g  to  ta k e ,  
p u r s u e ,  h u n t .  f ish . t r a p ,  o r  in  a n y  m a n n e r  c a p tu r e  o r  k i l l  f ish  o r  g a m e .

• 3 4 • " ta x id e rm y "  m e a n s  t a n n in g ,  m o u n tin g ,  p ro c e ss in g , o r  o th e r  
t r e a tm e n t  o r  p r e p a r a t io n  o f  f ish  o r  g a m e , o r  a n y  p a r t  o f f ish  o r  g a m e , 
a s  a  tro p h y ,  fo r  m o n e ta rv  g a in ,  in c lu d in g  th e  re c e iv in g  o f  th e  fi»h  o r  
g a m e  o r  p a r t*  o f  f ish  o r  g a m e  fo r  s u c h  p u rp o se s ;

13 5 1 " t r a p p in g "  m e a n s  th e  t a k in g  o f  m a m m a ls  d e c la re d  by  r e g u la ­
tio n  to  b e  f u r  b e a re r s ;

i36»  “v e s s e l"  m e a n s  a  f lo a t in g  c r a f t  p o w e re d , to w ed , ro w e d , o r  o t h ­
e r w is e  p m p r lh -d . w h ic h  is  u se d  fo r  d e l iv e r in g ,  la n d in g , o r  t a k in g  f ish  
w n h in  th e  ju r is d ic t io n  o f  t h e  s t a te ,  liu l d o e s  n o t in c lu d e  a i r c r a f t  *4 2  
a r t  I c h  9 5  S L A  1959; a m  I I  1 -  4 c h  131 S L A  1960. a m  I I c h  21 
S L A  1961; a m  t l  I. 2  c h  102  S L A  1961; * 9  a r t  III c h  94  S L A  1959. 
a m  I 2 3  c h  131 S L A  1960. a m  4 I c h  160 S L A  1962. a m  14 13. 14 c h  
31  S L A  1963 . a m  4 2  ch  3 2  S L A  196 8 . a m  4 3  c h  73  S L A  1970. a m  ♦ 1 
c h  9 !  S L A  1970 . a m  4 4 c h  110 S L A  1970. a m  I  1 c h  9 0  S L A  1972  a m

4 16.05 940 Ftttt and (Jamk 4 16.05 940

89



4 16.05940 Alaska S t a t u t m 4 16.05.940

4 5  c h  8 2  S L A  1974; u rn  44 2 6 .8 2 c h  1 2 7  S L A  1974; n m  44 1 8 - 2 0 c h  
2 0 6  S L A  1975; n m  4 12 ch  105  S L A  1977 ; a m  44 14. 15 c h  151 S L A  
1978; a m  * 1 c h  7 8  S L A  1979; n m  4 I c h  24 S L A  1980; 4 4 ch  74 S L A  
1982; n m  4 24 c h  132 S L A  1984; urn 44 9  —  11 c h  5 2  S L A  1986; n m  
4 6  c h  7 6  S L A  1986; n m  4 1 c h  114 S L A  1988; n m  4 9  c h  145 S L A  
1988; n m  4 3  ch  6  S L A  1989 . n m  4 15 c h  211 S L A  1990 , n m  4 18 c h  30  
S L A  1992; n m  4 2  c h  4 9  S L A  1992 ; n m  4 3  c h  9 0  S L A  1992 . a m  4 4 c h  
1 S S S L A  1992*

R n  Itn r'a  n< Ira. — K >orftnufd In
IWU. 19*6. I'.»* *. and 1972 lo alphabatur 
(h r defined Ur n« and lo maintain alpha­
betical order ormer paragraph ' 13* «a» 

»<• AS iaoSM 2>bi in 1992 
llmh I 2. t h 49 SI A 1972 and I 3. ch 

•JO. S M  1772 *m»nd*d paragraph <14' of 
thia wet ton IJ.IU W  iha latter amend 
menl Inoh efTetl fir >1 and included tha for­
mat amandmatil. paragraph • 14• »a w t out 
a* amended by I J c h  90. SLA 1992 

Fffacl o f am endment*. Tha Oral 
I9M  amendment •ubetiluted all of lha 
'anrv»f*  at lha and of paragraph <41 ha 
p im iiii a i ih  'eoenmereial fuherman in 
elude** for 'and lha term commercial 
fiihrrm an include* lha r m i  of tandara 
i>a mher H<4iiii( ct art uwd in trenrpoel- 
>nc fiah *

Tha arc«nd 17** airandfnant ilf ic t -a 
Jv*na 9. 19M, cubetitutad 'th a t ta rota 
pietely rnekcaad h r  a rm rra ll*  raeapr 
p rW  h tn w r . in ihia paragraph fteh' daea 
M  include chrllfleh. a* defined in AS 
Ift 40 179' for 'ahM h la completely an- 
c M I o  a r-roefallc rarepe prod harraar* 
•n parartaph < ||-  im *

Tha 17*7 im n h a tn i .  Juna
l l .  I*W  added paragraph*. 4 <>neo 'J4 »  

Tha |9 » '  iit> * 4 n * * t i lb c tn r  Jan a  
*r> I 1991 i M t u d  ‘llw i m d n i f '  a ra i 
l la  h f in M iy  d  paragraph iQ i 'iw *  ■27" 
and ntadr a p ih lu a tiM  ih a m r  iwal lha 
>nd d  lhal paragraph

Tne If92  awefedrrent by I 1* ch » .  
S M  IV92 .fW ti.e- Vlaa 14 1792 in
•eftad elk .’ i» paiaffaph »|0»

Th* IV92 amendment h  4 J. ch *0. 
*»M IVV2 rffrrtia* Jana 19 1992 l a  
• H e  p m n i p i  *|<i

T>r 179; amendment ba I 4. ch I. 
SNSM 1792 a 4 M  p u a ffap S i 7* and -•» 

tfcrlacrd arprccl of l7< an d  -  Sac 
laana i  and 12. ch I. SftlLA 1992 peowda 
l a  lha n p a l  <d and >*' d l n i n a  tN Ia  
M  l .  I t9 4  

t'oaadllhanal affaa«laa d a ta  ml iTi anal
• 41 SM la a n  <h I S V J A  I7 » J
n a t r a  lha a44il>V ad i j  i «>.. •• I i I 4

ch I. SSSLA 1792 alfactiia on lha afire- 
l ia r  cUla td  refutation* Aral adopted un­
der 4 6 . ch I.KSSLA 1972 by lha Hoard of 
Fiahrne* and lha lk>ard cd Came 

l a d i l a l i v r  h id o ry  r rp o r u .  -  For r» 
port on ch 32. SLA 196* <HrSCSSn 50 
am ', aaa I9M  llnuae Journal. p 169 For 
report on ch 127. SLA 1974 'SCSHB 917 
am S', aaa 1974 llouao Journal, p 657 

For laciaiatna Irltar of intrni in con- 
neelion m lh  lha amandmaM lo i4i of Ihia 
aartcon by 4 I. ch 114. S M  1908IC86B 
W * Res", are 1964 Senate Journal 2727.

O p in J o n a  of a llo m ry  general. — Tha 
paragraph defining 'm id rn l*  dcJ not 
grant apart a I raaadml pn« ilegea lo mill- 
ta ry p m o n n ri 1964 l>p All y (Jan So 2 

farm  ru itom an  Irada* a* uard in  lha 
definitcori of 'aubaaatmce uaaa' a I Imre for 
limited a* change* for ra th  other than for 
puralr perwmal or fa m ill coeiaumption 
IIMI Op A lly Can No II 

Definition of ‘ atabaaatrnee uiao* in 
irrm a of "runom an and iradilional uaaa 
td  m id. rercmabJe renam e* ' reflect* (ha 
(•pealing of 'Ktbaiatanco «**“ n ilh  uaa by 
rural reoadent* 19*1 4»p All y C m  No 
II

A damaeiK or nendomaaCK animal be- 
cumaa fatal o h m  ll ralurna lo a oild 
ata’-a In lha ram  ol a partially dcmaali 
calad er caplii* m id  animal tuch aa a loi 
lhal recap** thia general" maana nhan 
tha animal ta no k o | i r  undrr If*  control 
cd lie aa n c r <r lha a a ra f  la IM in diroct 
purauil In lha caaa <d a dmceutie animal 
•each aa a torn or r - f  lhal aarapaa. il ta 
'feral* «b#n it ta l n u i  aa a mid creature 
and Hue mat I aka o a r  or Iraa lima da 
ponding an lha circwmctaiwaa In tha caaa 
ad a dam mac aa ia u l tre«faaa*«rvg u(o« 
public land*, it .m M  h» daciarod ‘frral* 
undrr at* lute or rrtfulalaea July JO. 1997 
Op A lly  C m  

If factual infecmataeac tuppoeied lha 
r n p n iM a  that H ta coManary and ira 
l i tw a t l '  la maka handactafl ariMlaa from 
wc mire e4i*e and cf aaa e4UfO at* er 
how ha«o wkan curtam.rtlc and trade
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Continuation of state subsistence law

Please draft a bill to extend the sunset date of the 1992 subsistence law.
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SENATE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

UY~SKNATOR~f;F.MAN"   > J X  i  C < l(J ' .  U L >  ' 1 ^

Introduced:
R eferred :

A BILL 

FOR AN ACT ENTITLED 

"An Act reluling to subsistence use of fish and game."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

• Section 1. Sections 3. 5. and 8. ch. I, SSSLA 1992. arc repealed.

•I*
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SPONSOR STATEMENT

SB 171 "An Act relating to subsistence 
use of fish and game."

U nder terms o f  the Act by which ihe slate's 1992 subsislcncc law 
was enacted (Sec.3, C H .l ,  SSSLA 1992), the 1992 law will be 
repealed on O ctober 1, 1995. It will then be replaced by its 
predecessor, the 1986 subsistence law. This "sunset" provision 
was premised on the expectation that the legislature would 
consider reinstating the 1992 law- following a review by the 
G overnor. U nfortunately, this review has not been com pleted.

Although there are many similarities between the 1986 and the 
1992 versions o f A laska’s subsistence law, there arc some 
significant d ifferences which favor the 1992 law.

First, the 1992 law incorporates the concept o f  "nonsubsistcncc 
areas". These arc areas or com m unities where dependence on 
subsistence is not a principal characteristic o f the econom y, 
culture and way o f life o f  the community or area, as determ ined 
by the Boards of Fisheries and Game based on several specific 
criteria. This allows the Boards to identify places such as the 
A nchorage bowl or parts o f  the Kenai Peninsula where the 
subsistence priority docs not apply. Although this provision has 
been challenged  in court and its operation tem porarily stayed, the 
Alaska Supreme Court has not yet ruled, so it is entirely possible 
that this provision may still be viable.

A second major advantage o f the 1992 law is its definition of 
"custom ary and traditional" and "custom ary trade". These 
defin itions arc lacking in the 1986 law' and Itcncc are a continuous 
focus of controversy and litigation. The definitions in the 1992 
law recognize prior interpretations o f  the Boards and give them 
latitude to further refine those definitions. The definition of



"customary trade" and its legislative history clarify that trade is 
noncom m ercial and also requires the Boards to identify and 
provide for those trades.

Another advantage of maintaining the 1992 law is that all Board 
regulations will remain intact. If the law is allowed to  sunset, the 
Board will he required to review all regulations for consistency 
with the 1986 subsistence law. This will be a time-consuming, 
expensive process that will disrupt the Boards' regulatory 
meetings and create public confusion. This disruption should not 
occur until the legislature decides that it prefers to return to the 
provisions o f  the 1986 law.

The 1992 law is also superior to the 1986 version because it 
provides clarification that the Boards arc not required to quantify  
an exact harvestable surplus of fish or game -  a task usually 
biologically impossible. The Boards do, however, have to identify 
the portion of harvestable surplus that is reasonably necessary for 
subsis tence  use.

In sum. the clarifying definitions alone make the 1992 law an 
im provem ent over the 1986 law. In addition, the 1992 law's 
"nonsubsistcncc area" provision may well be upheld by the Alaska 
Supreme Court. Reverting to the 1986 law will be costly to the 
state and its citizens, both in terms o f  money and public confusion, 
and will serve no purpose.

subsistence law. This would retain the status quo until the 
Supreme Court rules on the validity o f  the "nonsubsistence areas" 
and a complete review of the 1992 law by the G overnor’s office 
has been com pleted.

extend the s tate’s 1992




