


D E P A R T M E N T  O F  F I S H  A N D  G A M E  

P O S I T I O N  P A P E R

B i l l  N o : S B 1 4 7

S p o n s o r : S e n a t o r  T o r g e r s o n

D I V I S I O N :  H a b i t a t  a n d  R e s t o r a t i o n

D e p a r t m e n t  P o s i t i o n : S u p p o r t  S B 1 4 7  w i t h  s p o n s o r  c l a r i f i c a t i o n  o f
S e c .  2 .  A S  2 9 . 4 5 . 0 4 6 ( d )  i n t e n t .

S B 1 4 7  d e l e t e s  t h e  e x i s t i n g  A S  2 9 . 4 5 . 0 4 6 ( b )  r e q u i r e m e n t  t h a t  t h e  A D F & G  
p r e p a r e  a n d  a d o p t  r e g u l a t i o n s  f o r  a  f i s h  h a b i t a t  p r o t e c t i o n  a n d  
r e s t o r a t i o n  t a x  c r e d i t  p r o g r a m  f o r  t h e  K e n a i  R i v e r .  I t  a l s o  e l i m i n a t e s  
t h e  r e q u i r e m e n t  t h a t  t h e  d e p a r t m e n t  r e v i e w  e a c h  a p p l i c a t i o n  a n d  i n s p e c t  
a n d  c e r t i f y  e a c h  p r o j e c t  t o  d e t e r m i n e  i f  t h e  p r o j e c t  q u a l i f i e s  f o r  a  
t a x  c r e d i t  u n d e r  t h e  r e g u l a t i o n s .  T h e s e  a r e  p o s i t i v e  c h a n g e s .  
A l t h o u g h  a  h i g h e r  l e v e l  o f  h a b i t a t  p r o t e c t i o n  w o u l d  h a v e  b e e n  p r o v i d e d  
i f  t h e  d e p a r t m e n t  c o u l d  h a v e  d e v e l o p e d  r e g u l a t i o n s  w i t h  c r i t e r i a  f o r  
p r o j e c t s  w h i c h  r e s t o r e  o r  p r o t e c t  f i s h  h a b i t a t ,  a n d  d e p a r t m e n t  h a b i t a t  
b i o l o g i s t s  h a d  b e e n  a b l e  t o  r e v i e w  e a c h  p r o j e c t  a p p l i c a t i o n ,  a n d  
i n s p e c t  e a c h  c o m p l e t e d  p r o j e c t  t o  i n s u r e  t h a t  t h e  p r o j e c t  m e t  t h e  
c r i t e r i a  f o r  a  t a x  c r e d i t ,  t h e  d e p a r t m e n t  w a s  n e v e r  p r o v i d e d  w i t h  s t a f f  
o r  f u n d i n g  f o r  e i t h e r  o f  t h e s e  t a s k s .

S B 1 4 7  a d d s  a  n e w  s e c t i o n  ( d )  w h i c h  r e q u i r e s  t h e  C o m m i s s i o n e r  o f  A D F & G  
t o  r e v i e w  a n d  a p p r o v e  d r a f t  K e n a i  R i v e r  t a x  c r e d i t  o r d i n a n c e s  p r e p a r e d  
b y  t h e  K e n a i  P e n i n s u l a  B o r o u g h  A s s e m b l y  w i t h i n  6 0  d a y s  o f  r e c e i p t  o f  
t h e  o r d i n a n c e .  I t  f u r t h e r  r e q u i r e s  t h e  A D F & G  t o  a p p r o v e  t h e  o r d i n a n c e  
" i f  t h e  i m p r o v e m e n t s  f o r  w h i c h  a  c r e d i t  i s  a u t h o r i z e d  a i d  i n  p r o t e c t i n g  
o r  r e s t o r i n g  h a b i t a t  a s  r e q u i r e d  u n d e r  t h i s  s e c t i o n  w i t h o u t  r e g a r d  t o  
t h e  s c o p e  o f  t h e  p r o t e c t i o n  o r  r e s t o r a t i o n  t h a t  w o u l d  b e  a c h i e v e d  b y  
t h e  i m p r o v e m e n t s . "  T h e  r e q u i r e m e n t  t h a t  A D F & G  r e v i e w  a n d  a p p r o v e  a  
d r a f t  o r d i n a n c e  t o  e n s u r e  t h a t  p r o j e c t s  t h a t  r e c e i v e  t a x  c r e d i t s  w i l l  
t r u l y  p r o v i d e  a  c o m m e n s u r a t e  l e v e l  o f  h a b i t a t  p r o t e c t i o n  a n d  
r e s t o r a t i o n  s e e m s  l i k e  a  r e a s o n a b l e  c o s t - e f f e c t i v e  c o m p r o m i s e  b e t w e e n  
w r i t i n g  t h e  t a x  c r e d i t  r e g u l a t i o n s  a n d  i n s p e c t i n g  e a c h  p r o j e c t ,  v e r s u s  
n o  p a r t i c i p a t i o n .  T h i s  a m e n d m e n t  w o u l d  p r o v i d e  d e p a r t m e n t  h a b i t a t  a n d  
f i s h e r i e s  s p e c i a l i s t s  w i t h  a n  o p p o r t u n i t y  t o  r e v i e w  t h e  d r a f t  o r d i n a n c e  
a n d  d e t e r m i n e  i f  t h e  t a x e s  f o r e g o n e  b y  t h e  b o r o u g h  a s  c r e d i t s  f c r  
h a b i t a t  p r o t e c t i o n  a n d  r e s t o r a t i o n  w o u l d  a c t u a l l y  b u y  a  c o m m e n s u r a t e  
a m o u n t  o f  h a b i t a t  p r o t e c t i o n  o r  r e s t o r a t i o n .
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The i n t e n t  o f  t h e  s e c t i o n  t h a t  r e q u i r e s  t h e  d e p a r t m e n t  t o  a p p r o v e  th e 
o r d i n a n c e  " w i t h o u t  r e g a r d  t o  t h e  s c o p e  o f  t h e  p r o t e c t i o n  o r  r e s t o r a t i o n  
t h a t  w o u ld  be a c h ie v e d  b y  t h e  im p r o v e m e n t , "  i s  n o t  c l e a r .  One 
i n t e r p r e t a t i o n  w o u ld  be  t h a t  t h e  d e p a r tm e n t  w o u ld  b e  e x p e c t e d  t o  
a p p r o v e  t h e  o r d i n a n c e  e v e n  i f  i t  b e l i e v e d  t h a t  a t y p e  o f  v e r y  c o s t l y  
t a x  i n c e n t i v e  p r o j e c t  w o u ld  o n l y  p r o v i d e  a s m a l l  a m o un t o f  h a b i t a t 
p r o t e c t i o n  o r  r e s t o r a t i o n .  B e c a u s e  i t  seems u n l i k e l y  t h a t  t h i s  i s  w h a t 
t h e  b i l l  s p o n s o r s  i n t e n d e d ,  t h e y  may w a n t  t o  r e w r i t e  t h i s  s e c t i o n  t o  
c l a r i f y  i t s  i n t e n t .

Commissioner' s Signature Date
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STATE OF ALASKA F I Q P A I  M O T F  BILL NO SB 147
1995 LEGISLATIVE SESSION riO V ^M L . l i w  E.

Revision Dale: Apnl 6. 1995_________________________________________ Dept Affected: Community A Rogiorul Affairs

Title: An Act relating to a municipal river_________BRU: ncno _________________
habitat proitd.cn c/eo.t______________ Component none_________________________

Sponsor: Senator Torgerson___________________  _____________________________
R equestor S e n a te  R e so u rc e ___________________ COM PONENT SERIAL NO. __________

Expenditures/Revenues:__________________________ (Thousands of Dollars)
OPERATING FY 96 FY 97 FY 98 FY 99 FYOO FY 01

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND 4 STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL oo j 0.0 0.0| . . .  0 0 0.0 0.0

| REVENUE FUND SOURCE: I | I I I ~ l

FUNDING:  (Thousand* of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1000 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0 0 0.0 0 0 0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0

Estimate of current (FY94) im pacts  none

ANALTSIb!' T X H E B A W g P I lT g i j i I T  1 0 0 0 * 7 1 -------------------------------------------

This legislation amends legislation passed last year which provides for tax credits for murxopai.tfes 
wtveh have provtwtns for nver ha Mai protection The taw applies only to the Kenai River The 
amendment would relieve the Department cf F<sh and Game from the requirement of certifying the 
habitat improvement Under the proposed legislation. ADFG would also have to approve ordnances 
passed by a mumopabty in this regard These changes have no effect on DCRA and. consequently, 
no fiscal impact

Prepared by Rrmond Henderson Director (/ t i'7 r .6 ? .c i hone 4*5-4708*
O vts^n Owtnoo of Administrative Services Date * .W >

Approved by Comrmss*oner D<!*
Agency: Commundy & Regional Affairs___________________________________________________________________________________________

PREPARER TO PKOVrtOE AIL DISTRIBUTION CCF^ES TO GOVERNORS LEGISLATIVE OFFICE 
For further diitnbuton information ca t the Governor's Legislative Office
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FISC A L  N O T E

Revision Dote: Dept. A(fectod:___________Fish ond Gamo
Titlo: An Act rolatlng to a municipal nver  habi tat  BRU: Habitat and Restoration________
protec t ion  t ax credit  Componen t :  Habitat________________________
Sponsor: Senator Torgerson
Roquestor :  Resources_______________________________________ COMPONENT SERIAL NO. 4 8 6

STA TE  O F  A LA S K A  B IL L  NO . SB147______________

1995 L E G IS L A T IV E  SESSION

Expenditures/Revenuos (Thousands of Dollars)
OPERATING EXPENDITURES FY 1)6 FY 97 FY 98 FY 9 9 FY 0 0 FY 01

PERSONAL SERVICES 0 . 0 0  0 0 . 0 0 . 0 0 . 0 0 . 0
TRAVEL 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
CONTRACTUAL 0 . 0 0 .0 0 . 0 0 . 0 0 . 0 0 . 0
SUPPLIES 0 . 0 0 .0 0 . 0 0 .0 0 . 0 0 . 0
EQUIPMENT 0 . 0 0 .0 0 . 0 0 . 0 0 .0 0 . 0
LAND & STRUCTURES 0 . 0 0 .0 0 . 0 0 . 0 0 . 0 0 . 0
GRANTS, CLAIMS 0 . 0 0 . 0 0 . 0 0 . 0 o . 6 0 . 0
MISCELLANEOUS 0 . 0 0 .0 0 . 0 0 . 0 0 . 0 0 . 0
TOTAL OPERATING 0 . 0 0 .0 0 . 0 0 . 0 0 .0 0 . 0

| CAPITAL EXPENDITURES ~ 1  0 . 0  [_________< \ 0 j _________O O j _________O O j  0 . 0  |_________0 . 0

|CHANGE IN REVENUES I I______ |_________0 . 0  |_________0  0  |_________0 . 0  |_________0 . 0  |_________O O J _________0 0

FUND SOURCE   (Thousands  of Dollars)
1002  Federal  Receipts
10 03  GF Motch
10 04  GF
1005  GF/Program Receipts  
1 0 0 8  GF/MHTIA
Other
TOTAL 0 . 0 0 .0 0 . 0 0 .0 0 .0 0 . 0

Esttmote of any currant year (FY95) cost: ♦ 

POSITIONS
Fu l l -Ti m e

PART-TIME
TEMPORARY

ANALYSIS: (At tach a seporato page  if nocessary)

SB 147 nm onds AS 2 9 .4 5 .0 4 6 (b ) to  oliminote existing requ irem ents th a t tho  Alosko Dopai ant of Fish and 
Gamo propore h ab ita t tax  crodit regulation  for tho  Konai River, and  th a t tho d epartm en t inspect p ro jec ts  to  
m ako sure th a t they  m oot tho criteria. S B 147 odds a now  roquirom ont th a t th e  dopartm ont roviow and 
approve tho  Konai Poninsula B orough 's tax  credit ordm anco w ithin 6 0  doys of recoipt.

The d e p a rtm e n t d o es  not beliovo th a t  review  of th e  borough s  tax  credit ord inance will entail substan tia l cost 
to  th e  d e p a rtm e n t. T herefore a zero fiscal no te  is recom m ended .

Prepared by: Ellen Fnt ts .  Acting Director «J P h on ey  4 0 5 - 4 1 0 5
Division: Habi t at  a n d  R esto ra tio n  * >• Date:reetorarion  -  *  u e te :

— 0...: 4- 0-cl)
'  '  D epartm ent o f Fish and  G am e

A pproved by C om m issioner.
Agency;  " * 7

PREPARER TO PROVtO* » "  n ie rRiRl iTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For furtoei it tive 0tr.ee

iP tv  10-941 RStasno «*s COR Pegs i el 1
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S E N A T E  C O M M I T T E E  R E n O R T  

F i r s t  C o m m i t t e e  o f  R c f c n  a l

DATE: 3/30/95 FURTHER:

Date of 5-Day Notice: -5- ^0-<7S
(in accordance with Uniform Rule 23)

DATE TURNED
INTO OFFICE: 7 - f f S

Resources Committee consiaored SB 147

Municipal river habitat protection tax credit.

and recommends:

| | Ik* replaced with 

I | adopt previous

CS

CS

I | attached amendment! s)

I | adopt L< iter of Intent by . 

I | funlier referral to d i e ____

Senate Hill:
I | same title 

) | |  new title 
House Hill:

.) I I same title 
technical title 
new: SCR*____

Committee

Commiitec

or OTHER RECOMMEND A IJOSW HR Dsr AM

y ' / /  I f u /

^  J \ 7 /V  C )

♦ * .*•1

• l ►

w ^ Z T /  f ) J ..
i

PREVIOUS FISCAL NOTEfS):'
Department Dale Zero Ft*, a I Department Dale Zcm  Fiscal
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K E N A I  P E N I N S U L A  B O R O U G H
14.1 N B INKLEY • SOLDOTNA. M ASKA 090G9-7590 
BUSINESS (907) 262-4441 FAX (907) 2G2-1B92

D O N  GILM AN 
M AYOR

April 6. 1995
\99S

The Honorable Loren Leman. Chairman 
Senate Resources Committee 
State Capitol 
Juneau. AK 99801

Re: IIU 279: Municipal River Habitat Tax Credit
SB 147: Municipal River Habitat Tax Credit

Dear Sir:

Ihe Kenai Peninsula Borough supports the enactment of I IB 279. and its companion 
Senate Bill 147. The Legislature in its last session enacted a provision for an optional tax 
credit for improvements that protected or restored habitat in the Kenai River. However, in 
order to implement the tax credit program protecting the Kenai River, regulations had to be 
adopted by the Alaska Department of Fish & Game defining improvements that qualified as 
being protective or restorative. This requirement for the adoption of regulations has delayed 
the process and complicated the matter. The intent of having the Alaska Department offish 
& Game adopt regulations was to bring expertise into the matter so that the credit would be 
granted only for protective or restorative improvements. Cities and boroughs generally do not 
have staff who can address those issues. At the same time, the legislation sought to insure that 
municipalities did not choose to grant credits under the guise of the improvement being a
protective measure. We think the proposed change in these bills will accomplish the original
objective of allowing municipalities to provide an incentive for protection of fie Kenai River 
without the cumbersome process of the Alaska Department ofl ish & Game having to adopt 
regulations.

The proposed changes would eliminate the regulations and allow a local government 
to define improvements and measures which it deems would be protective or restorative. The 
ordinance defining these eligible activities would be subject to review by the Commissioner 
of Alaska Department offish V: Game. The Commissioner’s review would be to determine 
that the eligible improvements in an ordinance were protective or restorative. It would allow 
the municipality to define the eligible improvements in its ordinance with ov ersight to insure 
that the program is limited to protective and restorative improvements. This allows the 
expertise of the Alaska Department of l ish & Game to be utilized by the municipality in 
crafting the ordinance and a final rev iew by the Commissioner before the ordinance goes into
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effect. The Commissioner's involvement would not look at the extent of the credit or the 
choice of activities to be granted the credit other than to determine whether they were truly 
protective measures or not.

KLNAI PLNINSULA BOROUGH

Don Gilman. Mayor

DG:hl

cc: Senator J. Torgerson
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DEPARTMENT OF FISH AND GAME

August 8, 1994

The Honorable Don Gilman 
Mayor
Kenai Peninsula Borough 
14*1 North Binkley 
Soldotna, AK 99669-7599

Dear Mayor Gilman:

Thank you for your leadership in getting HB 306 passed by the legislature. Tliis statute will 
provide an important tax incentive for private property owners to protect and restore valuable 
habitat that produces our Kenai River fisheries, which are so impnrtant to the economy of the 
Kenai Peninsula and the state.

As you know, the Kenai Peninsula Borough will have to develop a local ordinance, and the 
Alaska Department of Fish and Game (ADF&G) will need to develop regulations to implement 
tliis statute. 'Flic department would like to coordinate the development of these regulations with 
the borough. Tliis will require that department staff work closely with borough staff to 
formulate criteria, forms, and procedures for this process. Wc will need to hold public 
workshops to get the landowners' perspective and acceptance and public hearings will be 
required to adopt the regulations. I anticipate that the development of good regulations will 
require considerable staff time.

Because of the downsizing of suite government, ADF&G docs not have funds for the senior staff 
person needed to begin development of these regulations at this time, however we arc actively 
looking for funding to provide the necessary support for the HB 306 regulations and hope to 
begin full scale work soon. In the interim, the Habitat and Restoration Division, which has 
responsibility for the regulations plans to contact the borough in the near future to begin the 
scoping and background work for the project. Please let me know who in the borough we 
should contact to begin developing a coordinated approach to implementing HB 306.

Thank you for all your help on this and other Kenai River issues. We look forward to working 
with you on the successful implementation of the tax incentive program.

Commissioner
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S .B .  1 4 7  - M u n i c i p a l  R i v e r  H a b i t a t  T a x  C r e d i t  

S p o n s o r  S t a t e m e n t

H B  3 0 6  w a s  e n a c t e d  i n  1 9 9 4 .  T h a t  l e g i s l a t i o n  p r o v i d e d  t h e  

a u t h o r i t y  f o r  a  m u n i c i p a l i t y  t o  e s t a b l i s h ,  b y  o r d i n a n c e ,  a  K e n a i  

r i v e r  h a b i t a t  p r o t e c t i o n  c r e d i t  a g a i n s t  p r o p e r t y  t a x e s .  T h e  

c u r r e n t  s t a t u t e  r e q u i r e s  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  t o  

d e v e l o p  c r i t e r i a  f o r  a c c o m p l i s h i n g  t h e  t a x  ^  e d i t s  a n d  t h e  

d e p a r t m e n t  i s  a l s o  r e s p o n s i b l e  f o r  r e v i e w i n g  a n d  c e r t i f y i n g  l a n d  

o w n e r  a p p l i c a t i o n s .

T h i s  b i l l ,  S B  1 4 7 ,  r e v i s e s  t h e  r e v i e w  a n d  c e r t i f i c a t i o n  p r o c e s s .  T h e  

b i l l  p r o v i d e s  f o r  t h e  C o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  t o  

a p p r o v e  c r i t e r i a  s e t  f o r t h  i n  a n  o r d i n a n c e  d e v e l o p e d  b y  t h e  

m u n i c i p a l i t y .  A l s o ,  t h e  D e p a r t m e n t  w o u l d  n o  l o n g e r  b e  

r e q u i r e d  t o  r e v i e w  a n d  t h e n  c e r t i f y  t h e  l a n d  o w n e r  a p p l i c a t i o n s .  

T h e  m u n i c i p a l i t y  w i l l  b e  r e s p o n s i b l e  f o r  t h e  p r o c e s s ,  b a s e d  o n  

t h e  c r i t e r i a  e s t a b l i s h e d  i n  t h e  o r d i n a n c e .

dT/m|/S0U7.4/5/«)

Sponsor Statement
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S e c t i o n a l  A n a l y s i s

S e c .  1 :  A m e n d f i  s u b s e c t i o n  ( b )  b y  d e l e t i o n  o f  l a n g u a g e

r e q u i r i n g  c r e d i t s  t o  b e  c e r t i f i e d  b y  t h e  D e p a r t m e n t  o f  F i s h  a n d  

G a m e .

S e c .  2 :  A d d s  n e w  w . e c t i o n  ( d ) ,  e s t a b l i s h i n g  t h a t  t h e

m u n i c i p a l  o r d i n a n c e  i s  t h e  v e h i c l e  f o r  c e r t i f i c a t i o n  o f  t h e  

c r e d i t s ,  s u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  C o m m i s s i o n e r  o f  F i s h  a n d  

G a m e .

S e c .  3 :  R e p e a l s  s u b s e c t i o n  ( c ) ,  l a n g u a g e  w h i c h  r e q u i r e s  t h e  

D e p a r t m e n t  o f  F i s h  a n d  G a m e  t o  c e r t i f y ,  a n d  t h e  c r i t e r i a  u n d e r  

w h i c h  i t  i s  w o u l d  b e  c e r t i f i e d .

0T/m,/SB 147 4/5/«5)
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