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Senator Drue Pearce, President 
Alaska State Senate 
Juneau, Alaska 99810*1182

Re: Senate Bill 130/House Bill 260 - Marine Pilotage Act Amendments 

Dear Senator Pearce:

There has been much discussion about mechanisms for dealing with marine pilotage 
tariffs. There arc three alternatives. I )  Reinstitutc "fixed" tariffs set by a State agency. (The 
Marine Pilot Board was authorized to fix pilotage tariffs until the Legislature amcr lcd the Act 
in 1991.)' 2 ) Reinstitutc a State-set maximum tariff, which was implemented in 1991 and sunset 
in 1994. (Under this scheme, the Board set the maximum tariff, but had no oversight over the 
actual amounts charged between pilots and vessels under private contracts.) 3) Do nothing and 
let the marketplace decide the price o f  pilotage serv ices.

The Southeastern Alaska Pilots' Association supports a State-fixed tariff. I f  the 
legislature does not provide a fixed tariff, then there should not be a maximum tariff. Either 
actively regulate pilotage or let pilots compete. A maximum tariff docs neither and has serious 
repercussions.

In general, when there is competition, the marketplace decides the pnee. and the law 
enforces competition and punishes those who conspire to restrain trade.-' When there is active 
state supervision o f a private party, there is immunity from  the antitrust laws. However, under 
a maximum tariff, true market forces arc thwarted by establishing an artificial price ceiling. 
And. pilotage associations cannot enjoy antitrust immunity under a maximum tariff provision 
because there is not active supervision o f pilotage prices actually charged.

The United States Supreme Court describes a two pan test that must tx* met in order for 
groups to obtain "state action" immunity from the antitrust laws. There must be

' In 1990. ihe A la d a  Department of I jw  (ailed in  enforce the f ile d  u n l f  afamvt marine pilot* who 

tharfed let* l l nu> hehoose ihe Lefidature In io n u J r r  authorising a *citirrn w ill* p u n iu o n  lo a llo "  itirrn  

enforcement of ihe Marine Pilot A d  if ihe State fail* lo  enforce the Acl m ihe future.

Swtion I of <Se federal Sherman Antitruu A d  prohibit* eoniracta. combination*. and compiracic* in 
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1) state legislation that clearly articulates and affirmatively expresses
anticompetitive action, and

2) active state supervision.’

The State's supervision must exert control, it must be exercised deliberately and independently 
of private actors, and "not simply by agreement among private parties."*

By fixing pilotage tariffs, the State fulfills the active supervision prong o f the state action 
test over a key component of pilotage (price). However, additional measures must be taken by 
the legislature before pilots begin lo gain state action immunity from antitrust liability.

First, the Legislature must clearly articulate and affirmatively express anticompetitive 
action; in other words, the stale must indicate that it intends regulation to displace competition 
in the Marine Pilotage Act. We commend Florida's Manne Pilot Act for your review as a 
possible example of such a dearly articulated policy. (Sec enclosed Fla. Slat. 310.0015.)

Second, the State's supervision o f pilotage must be active and pervasive. While antitrust 
lawsuits against pilots have been filed that have included price fixing claims, the key areas of 
litigation have involved training, entry, licensing, and discipline. Consequently, the State’s 
supervision o f pilotage must be independent of private associations, and must independently and 
deliberately control aod supervise, entry, training, licensing, sanctions, pay, and all other areas 
o f pilotage.

SHAPA supports an actively supervised State system o f pilotage. SLAPA believes that 
this is the only system that will meet the State's interests o f safety and a clean environment. 
Pilots act as agents o f the State for the State's interests. This is an ideal situation to implement 
policies that lead to state action immunity for pilots.

But either allow- pilots to compete in the marketplace, or actively supervise and control 
pilots. Until the Legislature makes a dear policy choice, the Legislature will continue to see 
litigation, uncertainty, and a never ending stream c f pilots, industry representatives, lawyers, 
and lobbyists at your door.

Bruce B. Wcyh.auch

* C«lifi»mi» R t in l L m vof P r « ltn .A » » 'n  \-M u ii i l -A l iu iu n iim . Inc .. U .S . 97 , 10$ 119*0)
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B a y  a n d  T a m p a  B a r  a n a  m  m e  M a n a t e e  R i v e r .  c e r t a i n  
m a t e r i a l s ,  a s  r e c o m m e n d e d  b y  m e  O i v i s i o n  o t  M a r i n e  
R e s o u r c e s  o t  t h e  D e p a r t m e n t  o t  E n v i r o n m e n t a l  P r o t c c  
l ion ,  t o  i n c r e a s e  m e  n u m b e r  o f  t i s n  a v a i l a b l e  t o r  p e r s o n s  
t u b i n g  in  m e  a b o v e  a r e a s  

| 4 )  T h u  s e c t i o n  s n a i l  n o t  o r o h i b i t  P m e i i a s  C o u n t y  
t r o m  D i a c m g  in  T a m c a  B a y  c e r t a i n  m a t e r i a l s  a s  r e c o m  
m e n d e d  b y  m e  D iv i s i o n  o f  M a r i n e  R e s o u r c e s  o f  m e  
D e p a r t m e n t  o f  E n v i r o n m e n t a l  P r o t e c t i o n  t o  i n c r e a s e  m e  
n u m b e r  o f  t i s n  a v a i l a b l e  t e r  p e r s o n s  f i s n m o  m  m e  b a v  

. . n o . ,  m  ' H i  « i ; «  o r o  im  o s w o  w c s j u o  c o t  
W » H I «  * ! • "  ! I 1 ' t«  » • »  I I  A  »  1! I"
■ im  t" n-ns •  jt efi **•;'» i >a4 c" x-ist
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CHAPTER 310
PILOTS. PILOTING. AND PILOTAGE

p 'Iq i  n g  r e q u i a t i c n  g e n e r a l  p r o v i s i o n s  
D e f i n i t i o n s
b o a r d  c f P ' l o t  C o m m i s s i o n e r s  
~ o w  c c a i d  c o n s t i t u t e d  
D e p u t y  p n o t  c c r h t . c a t i c n  
' . l a t e  c ' O t  ' c e n s i n g
D e p a r t m e n t  t o  e » a m i r c  a n d  l i c e n s e  s t a t e  

p i l o t s  a n o  c e r t i f i c a t e  d e p u t y  t- c t s  . a c a n  
c i e s

G r o u " " S  fo r  O is C 'D t in a fy  a c t i o n  b y  t h e  b o a r d  
D e a t m e n t  p r o g r a m s  ' c r  i m p j i r c d  p i l o t s  a n d  

d e p u t y  c o t s  
M o t o r  v c n i c i e  r e p o r t s
A p p l i c a t i o n  e x a m i n a t i o n  a n d  b i e n n i a l  f e e s  
A s s e s s m e n t  o t  p e r c e n t a g e  o r  g r o s s  c - i o t a g o  
v e i t e i s  s u b i c c t  t o  c - . o t a g c  
E x e m p t i o n s  f r o m  p . i o t a g c  
R a t e s  o f  o d o t a g c  p  l o t a g e  R a t e  R e v i e w  

B o a r d
T i m e o i a t e  i n a c t i v a t i o n  c f  ' c e n s e  c» c c r t ' t i  

c a t e ' «  c e r t a i n  v i o » a t c f'- . i i M i
Ruiema««nq

310 .0015  Piloting regulation ; genera l provisions. —
(1) Piloting is an ossonnai se» vcc of sucn paramount 

■mportancc mat its continued existence must be 
s e c u r e d  b y  m e  state ana may not b e  ictt open to mamci 
f o r c e s

(2 ) Because  safety is m e primary ccrcctrve m tne 
regulation of p a o teq  cy  m e sta le a r o  b e cause  ot the 
significant e con om es ot sca ie  m delivering m e sennce. 
‘ h* reduircment ct a large capital investment in c rccr to 
crowdo rcou fed se rv ce  ano the racs mat c o t s  arc sup  
prying sendees mat ate considered to be  essential to mo 
economy ana the Cubfd welfare t ■$ aetcrmmeo that 
econ om o rcgutatcn tamer m an competition m me mar 
•etpracc better serve i c  p ro tec : the pubf-c hcaun  
safety ano welfare

( 3 )  T h e  r a t e - s e t t m g  p r o c e s s  m e  i s s u a n c e  d  
‘■ c e n s e s  o r v y  o  n u m p e i s  a e e m e a  n e c e s s a r y  o r  p r u d e n t  
b  y t h e  p c a - ' o  a n a  c m c t  a s p e c t s  o* m e  e c o n o m i c  r e g u a  
' • o n  o t  p a c i n g  e s t a t  s * e o  m  ! h . s  c h a p t e r  a » e  i n t e n d e d  
t o  p r o t e c t  m e  p v t  c  h e m  t n e  a d v e r s e  e j e c t s  c t  w m e  
S t n c t c d  c c m p e f ' f i c n  w n < n  w o u ' 3  r e s u l t  f r o m  a n  u n s m

• t e a  n u m b e r  o f  i c e n s e d  P i l o t s  b e i n g  a ' l o w e o  t o  m a r k e t  
t h e i r  s e r v i c e s  o n  t h e  b a s i s  o t  l o w e r  p r i c e s  r a t h e r  m a n  
s a f e t y  c o n c e r n s  T h i s  s y s t e m  o t  r e g u l a t i o n  p e n e l i t s  a n o  
p r o t e c t s  t h e  p u b l i c  i n t e r e s t  b y  m a x i m i z i n g  s a t e t y ,  a v o i d  
m g  u n e c o n o m i c  d u o l i c a t i o n  o .  c a p i t a l  e x p e n s e s  a n o  
f a c i l i t i e s ,  a n o  e n h a n c m g  s t a t e  r e g u l a t o r y  o v e r s i g h t  T h o  
s y s t e m  s e e k s  t o  p r o v i d e  p i l o t s  w i t h  r e a s o n a b l e  r e v e -  
n u c s .  t a k i n g  i n t o  c o n s i d e r a t i o n  m e  n o r m a l  u n c e r t a i n t i e s  
c t  v e s s e l  t r a f f i c  a n d  p o r t  u s a g e ,  s u f f i c i e n t  t o  m a i n t a i n  
r e l i a b l e ,  s t a b l e  p i l o t i n g  o p e r a t i o n s  P i l o t s  h a v e  c e r t a i n  
r e s t r i c t i o n s  a n d  o b l i g a t i o n s  u n d e r  t h i s  s y s t e m ,  i n c l u d ­
i n g ,  b u t  r o t  l i m i t e d  to ,  m e  f o l l o w i n g

( a )  P i l o t s  m a y  n o t  r e f u s e  t o  p r o v i d e  p i l o t i n g  s e r v i c e s  
t o  a n y  p e r s o n  o r  e n t i t y  t h a t  m a y  la w f u l ly  r c a u o s t  s u c h  
s e r v i c e s ,  e x c e p t  f o r  | u s t i t i a b > e  c o n c e r n s  r e l a t i n g  t o  
s a t e t y .  o r  i n  t h e  c a s e  o t  a  v e s s e l  p l a n n i n g  a  d e p a r t u r e  
lo r  n o n p a y m e n t  o t  p i l o t a g e

( b )  P i l o t s  m a y  n o t  u n i l a t e r a l l y  d e t e r m i n e  m e  o i i o t a q c  
t a l e s  m o v  c h a r g e  S u c h  p H o t a a o  r a t e s  s n a i l  i n s t e a d  b e  
d e t e r m i n e d  b y  t h e  P l o t a g e  R a t e  R e v i e w  B o a r d  in  m e  
p u b l i c  i n t e r e s t  a s  s e t  t e r m  in  s  310 151

( c l  P l o t s  s h a l l  m a i n t a i n  o r  s e c u r e  a o c o u a t c  o i t e i  
c o a t s  o f f i c e  f a c i l i t i e s  a n o  c a u i p m e n t  a u p a t c n  s y s t e m s  
c o m m u n i c a t i o n  e q u i p m e n t  a n a  o t h e r  f a c i l i t i e s ,  a n o  
e q u i p m c n i  a n a  s u p p s M  s e r v i c e s  n e c e s s a r y  t o r  a  m o d  
e r n ,  a c p e n a a o i e  P  'O im g  o p e r a t i o n

( d )  T h e  p i l o t  c r  p i l o t s  m  j  p o r t  s n a i l  t r a m  a n d  c o m  
p e n s a t e  a ll  m e m b e r  d e p u t y  p i l o t s  in  m a t  c e r t  F a i l u r e  t o  
t r a m  o r  c o m p e n s a t e  s u c h  d e p u t y  p - i o t s  S h a n  c o n s t i t u t e  
a  g r o u n d  t e r  d i s c i p l i n a r y  a c t i o n  u n d e r  s  310 101 N o t n  
m g  m  m u  s u o s c c t i o n  s n a i l  c c  d e e m e d  t o  c r e a t e  a n  
a g e n c y  o r  e m p l o y m e n t  r e l a t i o n s h i p  b e t w e e n  a  p i l o t  c r  

d e p u t y  P ' l o t  a n o  m e  c i o t  o r  p - i o t s  m  a  p e n
( e )  m  a n y  i n s t a n c e  o f  a  p a y m e n t  c* t r a n s f e r  o t  t u n e s  

a  r e q u e s t  ‘or m e  p a y m e n t  o r  t r a n s f e r  o f  f u n d s ,  o r  a  c o n  
( f a c t u a l  c b i i g a t ' o n  a s s u m e d  m  r e s p e c t  t o  t n e  p a y m e n t  
o r  v a n i t c r  o f  f u n d s  f r o m  a  l i c e n s e e  p a y o r  t o  a  P ' l o t  c» 
g r o u p  o f  p i l o t s  c r  t o  a n y  l e g a t  e n t i t y  c r  f u n d  a o m m i s  
l e r e d  c r  c c n i r o i i e d  b y  c r  u n o e r  c c m m o n  c o n t r o l  w i t n  
s u c h  p i l o t  c r  q r c u e  c r  p - i o t s  m e  p  to t  c r  g r o u p  c t  p*«ot5 
s r u n  p r o v o c  > m e  • c c n s e e  p a v c »  a t  m e  t i m e  m e  c a y  
m e r t  c t  i r a n s t c r  c r  r e o u e s i  fo r  m e  p j y m e n i  c r  t r a n s f e r  
i s  m a o c  c r  m e  o b '  g a i i o n  i s  a s s u m e d  m  r e s p e c t  t o  m e  
p a y m e n t  c r  i r a n s f c v  a  c c i a ' i e d  a c c c u n n n g  c f  m e  s e e  
o f x c  a s s e t s  t a n g l e  o r  m t a n g W c .  n  w r u c n  a n  m r c r e s i  
i s  b e - n g  c  * e c i i y  c r  m d i f e c i t y  p u r c h a s e d  c r  fo r  w n * c n  t h e  
U c e n s c c  p a y o r  i s  c e - n g  g r a n t e d  a n  m i c r e s i  f l  r e t u r n  fo r  
s u c n  p a y m e n t  c r  t r a n s f e r  o l  f u n d s  c r  s u c n  c o n t r a c t u a l  
c o h g a t i o n  T h u  p a r a g r a p h  c o e s  n o t  a p r t y  t o  e i t h e r  p a y -  
m e m s  c r  t r a n s f e r s  c f  f u n d s  if f h e t f  a g g r e g a t e  a m o u n t s  
a r e  t e s s  m a n  S i . D C O  a s  u s e d  m  m i s  p a r a g r a p h  
' : < e « s c c  p a y o r '  m e a n s  a n y  c u r r e n t  c r  p r c s p e c t r v e  s t a t e  
p i l o t  o r  d e p u t y  D*Ot

• i ua i* v*-i'»

3 1 0 . 0 0 ?  D e f i n i t i o n s . — a s  u s e d  m  t h i s  c h a p t e r  
e x c e p t  w n e t e  m e  c c n i o x i  c t e a o y  m c - c a i c s  o t h e r w i s e  

i i ) ' V e s t c r  m o u o e s  e v e r y  c e t c t a i a n  o f  w a t e r  c r a n  
c r  o t h e r  ari it«cvai c o n t r i v a n c e  u s e d  o r  c a o a o * e  o t  b e m g  
u s e d  a s  a  m e a n s  o f  t r a n s p o r t a t i o n  on  w a t e r

12) 'R 'o f  m e a n s  a  lo en sec  s f a t t  puot o r  a cerWi 
c a i e d  d e p u t y  c j c i

13) ’Board means me Bcara of P4oi Ccrrvmssoners
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(4 )  -P o r t  r o a n s  a i  4 p a c e  in  t h e  s t a t e  i n t o  w h i c h  
e s s e i s  e n t e r  p  a c o a r t  a n a  m c i u a c s .  w i t h o u t  i i r m ia t io n

^ c m a n o m a  N a s s a u  ' n i e t  J a c K s o n v i i i e .  S t  A u q u s t i n c .  
C a n a v e r a l  F t  P i e r c e  P a l m  B c a c n .  P o r t  E v c r q i a a c s  
M ia m i .  K e v  vVest B o c a  G r a n a e  C h a r l o t t e  H a r b o r  P u n t a  
G o r a n ,  T a m o a  P o r t  T a m p a ,  P o r t  M a n a t e e .  S t  P e t e r s  
C u r g .  C l e a r w a t e r  A p a l a c h i c o l a .  C a r r a o e i i e .  P a n a m a  
C i tv .  P o r t  S t  J c e .  a n a  P e n s a c o l a
(5) ' P i l o t a g e  w a t e r s  o t  t h e  s t a t e  m e a n s  t h e  n a v i g a  

c t e  w a t e r s  w i th in  t h e  b o u n d a r i e s  o t  t h e  s t a t e
( 6 )  'P i l o t i n g  m e a r s  t h e  a c t s  o l  o i l o t s  in  c o n a u c t i n g  

v e s s e l s  t n r c u g n  m e  o t i o t a g o  w a t e r s  o t  i h e  s t a t e
(7 )  ' P i l o t a g e  m e a n s  t n e  c o m p e n s a t i o n  t m c a  O y t h e  

P i l o t a g e  R a t o  R e v i e w  S o a r a  w h i c h  15 p a y a D i e  b v  a  v c s  
s e t ,  i t s  o w n e r s  a g e n t s ,  c h a r t e r e r s  o r  c o n s i g n e e s  t o  o n e  
o r  m o r e  D'lOts n  m e  p o r t  w h e r e  p i l o t i n g  i s  c e r t o r m e a  
T h e  w o r a  c  o t a a e  a l s o  m e a n s  t h e  c o m p e n s a t i o n  o t  a n  
t v o e s  a n a  s o u r c e s  a e r i v e a  b y  o n e  o r  m o r e  p i l o t s  c r  a e o  
• jty  p i l o t s  to r  t h e  c c r t o r m a n c c  0 ! p i l o t i n g  a t  t h a t  p o r t  b v

c e n s c a  p n o t s  o r  P v  c e r t i t i c a t e a  d e p u t y  p i l o t s  w n e t h e r  
: u c n  p i l o t i n g  i s  c e r t o r m e a  p u r s u a n t  t o  t h i s  c n a o t e r  o r  15 
c e r t o r m e a  b y  s t a t e - n c e n s e a  d o t s  c r  s t a t e - c e r t i f i c a t e a  
o c o u t y  o i i c t s  w n « n  a c t i n g  a s  a  f c a e r a i  p i l o t  ' c r  v e s s e l s  
- o t  r c a u i r c a  b v  ’h 'S  c n a o t e r  t o  u s e  a  s t a t e - '  c c n s c a  p i ' o t  
: r  s t a t e - c e r t i f i c a t e a  s c c u t y  p i lo t  

<8) L c e n s e  c r  c e r t i f i c a t e  m e a n s  t h e  d o c u m e n t  
• s s u c d  b y  m e  c o a r o  u n c e r  s e a t  o t  m e  d e p a r t m e n t  t o  
S ' lO tS

( 9 )  D c o a r t m e n t  m e a n s  t h e  D e p a r t m e n t  c t  B u s '  
n e s s  a n a  P r c ' e s s o n a i  R e q u i a t i o n

i * i i * ^  -» .*  ;» ' (  S '  1 )  i«  'i- 'U t t  • n . t V  t> • '» c* r t . i t )  
* •IS  £•> t ' - n t  « .  t -  I I  )  £* * * . ! «  »t t >0 I '  r*
1 J n  «•,■« 1 •  { •  v-*n 1 m i '  '*1 .1 1 1  \ a  c» H-j't

310 .011 Board o l Pilot C om m iss ion e rs .—
( 1 )  a  o c a r a  - s  e s t a o i i s h c a  w i t h i n  t h e  D i v i s i o n  o t  P r o  

• e s s i o n s  o '  m e  D e p a r t m e n t  o f  B u s i n e s s  a n a  P r c ' c s s i c n a i  
R e g u l a t i o n  : a  b e  k n o w n  a s  m e  B o a r d  o t  P  lo t  C c m r r n s  
s i o n c r s  T h e  c c a r o  S h a n  c c  c c m p o s e o  o t  ' 0  m e m c e r s  
t o  b e  a c c c n r c a  tv  m e  G o v e r n o r  5  o t  w h e m  s n a i l  b e

c c n s o o  s t a t e  c  o t s  a c t i v e l y  c r a c t i c  n g  t n c r  p r o f e s s i o n  
r h®  c c j r c  " r a  4 e o r r c r r n  s u c n  d u t i e s  a n a  p o s s e s s  a n a  
e « e r c  s e  s u c h  p c w e i s  r e i j t i v e  t o  m e  p r o t e c t c n  o t  m e  
w a t e r s  c a r p e r s  a n a  r s r t s  c t  t h i s  s t a t e  a s  a r e  p r e  
s c n c e c  a n a  c c n . ’e r r e a  c «  it m  t n . s  c h a p t e r

( 2 )  m  a c c c r c a n c c  w i t h  t h e  r e a u i t e m e n t ;  o t  s u o s c c  
:>on ( 1 ). m e  G o v e r n o r  s n a n  a p p o i n t  f iv e  t c c n s c s  s t a t e  
p i l o t s  w h o  a r c  a c t w e i y  p r a c t i c i n g  m e i r  p r o t e s s > c n  a n a  
1 v e  c i t i * c e s  o* t n e  s t a t e  w n  1 , v c  n o t  p i l o t s  o n e  o '  w n c m  
s n a n  b e  a c t - . e v  m v e r * e o  n  a  p r o i c s v o n a r  c r  b u s i n e s s  
c a p a c i t y  «n m a r i t i m e  c r  m a r i n e  s h ' D p m g ,  c n e  c !  w h o m  
j n a r j  b e  a  u s e r  c t  p i t t i n g  s e r v i c e s .  a n o  m r c e  o '  w n c m  
s n a t i  n o :  b e  i n v c « y e o  c r  m c n C ^ r , i y  i n t e r e s t e d  m  m e  p i ' o t  
r g  p r o f e s s i o n  c r  <n m «  m a r i t i m e  m d u S i r y  CT m a r i n e  s h i p  

c m g  t o  c o n s t i t u t e  t n e  m e m c e r s  o t  t h e  c o a r a  Fo# p y *  
c o s e s  o t  m s  s - c s c c t  o n  a  u s e r  c t  c - K j t i r g  s e r v i c e s  
m a y  ■ n c i u c e  4 " .  p e r s o n  w i t h  a n  o w n e r s r v p  i n r e r e i t  i n  a  
b u s i n e s s  m a t  r e g u a r t y  e m c o y s  t c e n s e a  s t a t e  p ^ o t s  o> 
: * ' t ' r a t e s  c c c ' - f y  c z ' z  * : r  m *  c u r p c s e  c f  p e t r . e t i r g  
p n o t  n g  s e r v i c e s  c r  a n v  p e ' S c n  w n o  i s  a  0*r e c :  r n o « O v e c  
o» a f - o  w h o  -s e m c * o v e o  n  a  m a n a g e m e n t  c c s i t o a  t e r  
m a t  b u s  n e s s  E a c n  m e m c e r  s n a n  b e  a c c c m t e a  t o r  a  
t * r m  c t  <* «*ats T n e  G o v e r n o r  s n a w  n a v e  p o w e r  t o  
• c m © . *  m e r r c « * s  o r  m e  b o a t s  t r c m  o f f i c e  r e r  n ® g  e c t  C

duty reauirea b v  this chapter tor inccmpetency. or tor 
unprofessional ccncuct Any vacancv wruch may occur - 
.n the ooara in ccnseauence ot death resignation, • 
mmovdi trom me state cr other cause snail be filled tor 
mo uncvoirco term by tne Govetnor n the same manner 
a maionty ot those serving on me board snail constitute 
a Quorum

(3) in aDCCmtmg members to the boara who are 
pilots, the Governor snail aopcint one rrcmccr trom tne 
state at targe, one memoer trom any ot me following 
ports Pensacoia. Panama City, or Port St Joe one 
memcer trcm any of the following ports Tamoa Bay, 
Boca Granae Punta Goraa. Charlotte Harccr. cr Key 
'•Vest, one memcer trcm any of the following ports 
Fernanama Jacksonville or Port Canaveral ana cne 
member trom any ct me following ports Ft Pierce, 
tiliami Port Everqaaec cr Palm Beacn

•••*i*v* n>ni » 1 i '  i».ira »» 1 3 s’! rt-yir % t t»u  } J '* t« re-uO «  •«* '«r ?» 1 j  i i . j i *  j  • e« %>-wiit j ) ;n m.'*> 11 'j <1 •* «.;m t . w* ei.«; t * ti i<-tn 1 »
* **-"•» » 1) C*

—  r / O W V t ' i '  trt>’ I " — • M  JI0CJ1

3 10 .0 2 1  Mow board cor.stitu lcci. — 'Amenaea ana 
•ranstcrrca to i  310011(2). t3) Dy s 340 cn 94- 1 13 ]

310 .071  Deputy pilot certification.—
(1) in aociticn to reetm g omcr requirements spcci 

tiea in sms cr.aptcr. eacn applicant ter certification as a 
dCOuty pilot must

<ai Be at least 21 years ct «gc as evidencca by a 
cooy ot a birth certificate cr other icqai proof ot age

(b) Have successfully completed 12 years of formal 
education as ov*oencca bv a hign scnooi diploma cr by 
eauivaient ev^encc mereot that «s satisfactory to me 
ooara

{c) Be in gcoa physical ana mental health as evi­
denced by dcCumer 'Jty prool cf having satisfactorily 
passed a complete physical c*aminaticn aammisrerea 
by a licensee cnysican within me precccihg 6 monms 
The coara sha i acoot ru'es to establish rcauirements fc» 
cassmg tne pnvs.cai e«ammatich which rules snail 
estabnsn rr n mum staraaras ter me physical or mental 
capabilities necessary to carry cut me professional 
duties ot a certificates scout, d o t  Sucn standards 
man mctuae ;c io  tolerance fcr any ccntrc’tca substance 
regulated unset c"3ctcr 693 umess that morviauai >s 
unocr me care ct a cnys cian and mat ccntro«eo sub 
stance was c'escr-scs bv mat pnysioan To mamtan 
engib’iity as a certificates deputy p*tot eacn ccrtif«cates 
deputy Pilot m y j' annua>iy provide documentary proof 
cr having satisfactorily passes a complete pnyscai 
e«aminat«cn aomirvste’ec by a i censes phyvcian Tr« 
phys«cian must know me rr n<mum staraaras ana certify 
•hat me ccifi' catencicer satisfactorily meets me stand 
aros The stanoa'ds fcr certiticatchotders snan mcruce 
a drug test

id) nave naa maritime e*octiencc satisfactory to the 
board prior to ta«mg me e»am nat*fn reoyrfes unoer s 
310041(2). as e .oenceo by aocimym iaion ot me 10 
s w rg  serve# wrue hcomg a Un»tea States Coast 
Guard uccnte

t a i least 2 .ears c' servce at sea Curing me 
5-*ear dor 1 co mmecateiv precesng the e»ammaticn 
' .ear d  wrv<n nave ceen in at least me caoac fy
ct an uruimireo second mate

e2b
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2 Al least 2 years ot service during tne 5-vear 
period immediately preceding tne examination in a 
oeepwatcr United States coit as an active tust-ciass 
unlimited pilot serving cn at least an unlimited second 
mate s intense or a license as master ot freight ana tow 
mg vessel ot at least ! 600 gross registered tons upon 
oceans ana actmg unaer authority ot a duly constituted 
governmental regulatory entity.

3  At l e a s t  2  y e a r s  o f  s e r v i c e  d u r i n g  t h e  5 - y e a r  
p e r i o d  i m m e d i a t e l y  p r e c e d i n g  t n e  e x a m i n a t i o n  a s  a n  
a c t i v e  f i r s t - c i a s s  u n l i m i t e d  p i l o t  s e r v i n g  o n  a  G r e a t  
L a k e s  u n l i m i t e d  m a s t e r  s  l i c e n s e .

4 At least 2 years ol towing experience during the 
5-year period immediately preceding tne examination 
1 year ot whicn must have Decn in the capacity of master 
ot a tugcoat/bargo combination or at least 5 000 gross 
registered tons, comcmed tonnage, wnile holding a
cense as master ot 'rcignt ana tcwmg vessel o* at leas: 
i 600 gross registered 'ons upon oceans, or

5 At least J years of experience as a deck watcn 
officer during tne tO-»ear period immccateiy preceding 
me examination t ,ear ot which m tne 5-year pence 
mmeaiaieiy preceding the exam must have been as the 
commanding officer executive c't ccr. cr operations off' 
cer o* a united States Navy vessel Of a United States 
Coast Guard .essei s' at least t GOO gross tens, and 
must currently noio a Unitco States Coast Guard t ccnsc 
ot at least an unlimited second mate

(C) S u b m i t  (uil c o c u m e n t a t i c n  c t  s e a  t i m e  t n r c u g n  
d i s c n a r g c s  c o n t m u c u s  d i s c h a r g e  c c o k s  c r  o t n c r  ot t i
C'»i OOCumcms

(I) Subm t proot sf sufficient maritime Background 
ano experience e«ccct for reauireo fnps to enable me 
applicant if rot already so licensed td do cg 'D ie  to 
cbtam a vai>d United States Csast Guard first-Class 
unlimited p tot s license covering a of me waters ct me 
port m wnich service as a deputy pact is intended witnm 
30 days cf the aooommont as a decutv pilot

2) The csaro may adopt ru>cs autncr>:mg ecuva 
ent ccmprai.cns c  service hem two cf more c* me 
areas scooted >n s-ccaragtacns t ' Xd)i 2 .3  4 ano 
5 However me Dcaro may waive tne maritime c«pen 
once reau'fcmentsprescriDca in paragraph (1]{dl wren 
necessary to Ml an ccening. provided an applicant meet 
ng such reouircments nas not appi ed fcr me cpenmg 
ano me coenng has ccen advertised more man cncc

( 3 )  T n e  i m t a t  c c r t i t  c a t e  i s s u e d  t o  a  d e p u t y  p . : c t  s n a a  
t e  v a i - d  fee a  p e r i o d  s f  I T  m o n t h s  a n a  a t  t h e  e r a  c t  t h i s  
p e r i o d  t h e  c e r t i f i c a t e  s n a  i a u t o m a t i c a l l y  e x p i r e  a n o  
s n a i i  n o t  c e  r e n e w e d  D u r i n g  t n . s  p e r i o d  t h e  B o a r d  s h a  i 
• h o r o u g n >  e v a l u a t e  m e  a c p u t ,  c o t  s  p e r f o r m a n c e  t e r  
i m t a t y i t y  ( 0  c o n t i n u e  t r a m m g  a n a  s n a  i m a x p  a p p f C p f .  
a t e  r e c c m m e n c a t i o r s  t o  m e  c e c a i t m e r  t  u p o n  r e c e i p t  
o f  a  f a v o r a c  e  r e u c m . T e n o a t i c n  C v  m e  D c a r o  m e  c c d j m  
m e n t  s n a n  r s s u t  a  c e r t i f i c a t e  t o  m e  d e p u t y  d-jsv wn«n 
t n a «  c e  v a  d  t e r  a  c e r o o  o f  2  y e a r s  T n  j  c e r t i f i c a t e  m a y  
c «  r e n e w e d  on»y t w o  r m e s .  e x c e p t  m  m e  c a s e  c f  a  M *  
t c e n - . e o  c  d t  w n o  is  c ' o s s - ' i c e n s e o  a s  a  a e o u t x  c  xji -n 
a n o t h e r  c s n  a n o  p r o n e e d  m e  d e p u t y  C’io i  m e e t s  m e  
r e o v r e m e r i s  s c e c ' e a  f c r  p u c t s  in  c t r a g / a p n  n * ( c i

- •; i* r\.f:• i ; i» v-'u i ■ i* ir.iti <i * i (• ikii1 
t i t x  <i ) •? •* »« »..•*: t ; : •  ey-rs;
v « u> K.-U I ' t- « I 'I ^  t •  (» #<-*.•> •  XI (■» XX.I'X

310.073 Slate pilot licensing .—  n addition to meei 
•ng omer rnQuuemonts scocit'Cd m this cnaptcr each 
applicant fcr license as a state pilot must 

(t) Be at mast 21 years ot age. as evidenced by a 
:spy ot a b'rth ccrtiticate or omer legal orcot ot age

(2) nave successfully completed '2 years ot tormai 
Education as evidenced Cv a high schoci diploma or by 
eauivaient evidence thereof mat is satisfactory to the 

board
(3) Be m good pnysical ana mental health, as evt- 

Jcnccd by documentary prcot ct having satisfactorily 
passed a complete physical examination administered 
by a licensed physician withm the preceding 6 months 
"he board snail asoot rules to citabiisn reouircments tor 
passing the physical examination wnich rules snail 
establish minimum standards tor the phys'cal or mental 
capabilities necessary to carry out me professional 
duties o' a ccnseo state pilot Sucn standards snan 
.nciude »cro tolerance ter any controlled suDstancc reg 
jiatca unacr cnaptcr 693 unless that individual is unoc 
•**e care of a onyS'Cian ana mat ccntronea suDstancc 
w is  prescriceo ov mat physician To ma.nta.n eiigibititv 
*s a licensed state pilot eacn licensed state c o t  must 
.innuauy provide documentary proct C having satiStac 
foniy passed a complete physical exammat cn aamims 
'erca by a i ccnscd physician The pnys.cian must know 
me minimum standards ana certify mat me licensee sat 
istactcniy meets the standards The standards tor
censces snail include a drug test

(4 ) Have naa at least 2 years ot service as a deputy 
pilot m me port m which license as a t.ccnsco state pilot 
s dcsirco wnich service must nave been attained dur 
ng mo period immeO'atety preceding tne examination 
roouirec unocr s 310081(1) Further, at the time ct 
jppiicaticn eacn applicant must have a valid United 
States Coast Guard Mst-ciass unlimited pilot's license 
lOvermg a i ct the waters cl me port m which license as 
j  state C'ict is ocsnco ana must nave successfully ccm 
pietco me cc3ra-acprcvca deputy C 4 0 t  trammg pro 
yam  n <»e port m w ren  iconse *s a state c^iot <s 
oesired

• IIIO  • •• ;« M ..-V  t :  c* M - X  * • I *  »'•*» » k t  C»
M.1'1

3 1 0 . 0 8 1  D e p a n m e n i  t o  e x a m i n e  a n d  l i c e n s e  s t a t e  
pH i s  a n a  c e r t i f i c a t e  d e p u t y  p i l o t s :  v a c a n c i e s . —

(1) Tne department snail oxam.ne persons wno Me 
appiicat sn as state c ot m an matters pertaining to me 
management of vesscis and in regard fo tne’f knowi 
edge of me cnjnneis. wafers, harbors ano port where 
• h e y  wi»n to serve and. if upon exammat'On to deter 
mine pref'b cncy me ccpartmcnt fnos mem cuavt ed to 
ciot an p asses of vesse<s tunse to enter mat port ano 
thorough*, taminar w>th the waters me cnanneu. me 
narpcr ano me pen me department snaif aopont ano
cense as state p-iots sucn number of paots as *n me 

discret-sn cf me ccarc are reduced fo act m the cots 
jt the state *-cwev*r tne r.umoe« cf paots appontea 
ana Kensea bv me department shat not exceed me 
number ccnoeo  fc* m s 310 061

(2) T*e cecartrent snan sirrvtartv exarrme persons 
who Me ate cat'ons ccriificaic as deputy paoi ana 
* upon e»a~ rat«n to determine profC#n*y me ceoan

6 2 7
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merit fmas tftem auatitied. the auoartmont '.nail certify 
as qualified a aooncants wno pass ire  examination 
provides mat rot mere tnan hvo oe'-ens wno passed 
tno examination are certified fcr r  sen declared openmq 
if more tnan live applicants pef ooenmq pass tno cxami 
nation tno persons having ;no highest scores snail be 
certified as cuaiitioa uo to the numccr ot cpcnmqo times 
live The oepartmen: snail give consideration to the 
minority ano terra e status ot applicants wnen aualitymq 
deputy pilots n tne interest ct ensuring diversitication 
within t.io state piloting profession Tho department 
shsa appoint ano certificate sucn numpcr of deputy 
pilots trom those applicants deemed qualified as n the 
discretion of tne ooaro are reauirco in the respective 
ports ot the state A deputy pilot snan bo authorised by 
the department to pilot vessels withm tr.e limits ano 
specifications established by the licensed state pilots at 
the port wncre tne oecuty is appointed to serve

(3) Pnots snail hoio their licenses cr certificates pur 
suant to me requirements ot this cnaoter so long as 
t h e y

tai Possess me qualifications set cut in mis cnaptcr
lb) Are in geco pnvsicat ano mental health as cvi 

dencco c< cccumontary proof c' navmg satisfactorily 
passed a pnysicai examination adm inistered by a 
licensed pnvs'oan or pnysioan assistant witnm each 
calendar year Tne board snail adept rules to establish 
requirements tor passing the physical examination, 
which rules snail establish minimum standards for the 
Ohysicai cr mental capabilities necessary to carry out 
me professional duties of a m.cnsco state pilot cr a ccr 
•'treated deputy pilot Sucn staraaras snail include »cro 
tolerance fcr any controlled substance regulated under 
cnaoter 893 umess mat mo.viduai is unoer tne care of 
a pnysican and that controlled substance was pro 
scribed b* mat cnystcian To maintain eligibility as a ccr 
tificatea cecutv co t cr ' censed state pilot eacn ccrtifi 
CAtCd OCOutv CO! Cf i COnsCd State pilot must annually 
provide documentary prcot cf having satisfactorily 
passed a comp etc onvscai examination administered 
by a ''Conseo pn*S'Cian fr-c pnyscian must »now me 
mmimum standards ana certify mat tne certif.catcnoidCf 
cr licensee satisfactorily meets me standards The 
Stanovoi for ccttit’Catenoroers ano for licensees shall 
•nctudc a ctug test

(cf Are sub ect to a lubstancc abuse program mat 
has Csen approved by tne board which includes provi' 
syons lor drug testing

(d) Attend a ccaro-Jcorcved seminar for continuing 
eoucation wtven mctuces raoar certheaten

(e) Pema^f *n actrve service m me ports wn»cn 
m»y ire accointea

Uoon tosignafron or in me case cf c-sac- 4y permanently 
aftectmg a p-iot s aciit« to serve tre state 'dense cr 
certificate isued unocr mu cnapier srvaf be revo*ed by 
me department

■wxw* -» ;  v* rs-Ri i  j(x*(.<tf rr^ ir h  t ■» in
I  • •  c *  I ’ r t ?  I  #  •♦ •V I I I  ;  I  1+ « 4 < t^  \% *1 • •  * •  1 + -TX  ,
•  l «  i *  * > '4 4  |  •  ( 4  11 I  K J  • •  l l . t i f

310 .1 0 1  G rounds for d isc ip lin ary  a c tion  by the  
board —

11) Any act Of misconduct, irattention to duty negti 
jcncc. or incompetence anv wiiitui violation ot any taw 
:r rule, including the ruies ot mo road, appncaoio to a 
licensed stato pitoi or certificated deputy pilot, or any 
failure to exercise mat care whicn a rcasonaoic ana pru 
aent licensed state pilot or certificated deputy pilot 
would exercise under tne same cr simitar circumstances 
may result in disciplinary action Examples ot acts by a 
licensed state pilot cr certificated deputy pilot whicn 
constitute grounds for disciplinary action include, but 
are not limited to

(a) Failure to make allowances for the foreseeable 
effects ot wmd. current, and tide

(b) Failure to obtain or properly use information avail­
able to the pilot

(C) Failure lo navigate with caution m restricted visi­
bility.

(d) Navigating in channe'S wnere the u C D th  of water 
under me xeei is less man t n e  prescribed bottom clear 
ancc as recommended by tne licensed state pilots of 
mat pert and aocroved bv the board 

'e> Excessive scceo
t) saving a license or certificate to practice ciioting 

•evoked, suspended restricted, placed cn probation, ct  
n anv w iv actca against including but not limited to 
m® relinquishing cr depositing of me license cr ccrtifi- 
cate m iieu ol further cisophnary action, in anticipation 
of the fiimg of Charges, cr m lieu cf prosecution, by me 
mquiatory authority of another state, tne Feocrai Gov 
omment, a territory, cr another country for an act which 
would constitute a ground tor discipline it me act had 
occurred wniie piloting unocr authority cf the Florida 
state p iot s Lcense cr deputy pilot s certificate 

tg) Making or filing, cr inducing another person to 
make cr tile, a repcrt wnicn the pilot knows to be raise 
cr intentionally cr negligently failing to file, cr wilfully 
impeding or Obstructing the filing cf. a repcrt or record 
'equ"Cd by state law cr by rule of the board or me 
department Such rcocrts or records include enry those 
*nicn are signed by me pilot m nis capacity as a 
censed state c ct or certificated cecuty pact 
- n) Being unade to ccriorm me duties ot a c-dt wan 

rcasonaoic s h « i  ano safety by reason ot iiircss a  use or 
aiconct drugs rarcofcs. cnerruca'  cr any other type 
ct matcnai cr as a result ct any mental or pnysicat conoi 
ton sucn as Cut not hrrvted to. poo* evestgnt or hearing 
heart c scasc cr diabetes in cntcrong this oaragracn 
me department snan have authority upon reccmmcnoa 
r on of me prceab'e cause panel of the poard. to compel 
a licensed state pitot cr certit .rated ccouty p«»ot to sue 
mil to a mcntat or physical examination py pnysieans 
oes grated by me department. The failure ot a paot to 
submit to such an examination when so directed consti­
tutes art adrrvssron ot me allegations agamst him. unless 
tne tjiiure is cue to circumstances beyond his ccntrof 
ccnscduent upon which an emergency suspension 
crcer may ce entered by me department suspending 
me pnot s license until he ccmcircs with me order for a 
comouiscry ment»i cy pnyscat oxamration A  Kentea 
state c ‘ct cr certiteiteo cecuty c'ct a*«c:cs t r s ir  ih s  
paragracn must be atiorced. at reasonable intervals, an 
oopor tunitv to Demonstrate tf'-at be cm  resume the com 
patent practice ct p totmg wtin reasonable sx4 ana 
sa'ety
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(i) P r a c t i c i n g  o r  o f f e r i n g  t o  p r a c t i c e  O e v o n d  t h o  
s c o p e  p e r m i t t e d  by l a w  o r  a c c e n t i n g  a n o  c e r t o r m i n q  
p r o f e s s i o n a l  r c s p c n s i O i i i t i o s  m a t  t h e  p i l o t  K n o w s  o r  h a s  
l e a s o n  t o  K n o w  r e  i s  n o t  c o m p e t e n t  t o  p e r l o r m  

(j) D e l e g a t i n g  p r o f e s s i o n a l  r e c c c n s i O i i i t i e s  t o  a  p e r '  
s o n  w h e n  t n e  p i l o t  d e l e g a t i n g  s u c h  r e s o o n s i D i l i t i e s  
K n o w s  o r  h a s  r e a s o n  t o  K n o w  t h a t  s u c h  p e r s o n  i s  n o t  
a u a i i l i e d  Dy t r a i n i n g ,  e x p e r i e n c e ,  cr l i c e n s e  t c  p e r l o r m  
t h e m

(K) Engaging m any practice wnich does not meet 
acceptapic standards of safe piloting

(1) Failure to maintain a valid United States Coast 
Guard lirst ctass unlimited pilot s license covering the 
waters ot me pert in which the state pilot s license was 
issued

(m) Having a license to operate a motor vehicle 
revoked suspended cr otherwise acted agnns? By any 
jurisdiction including its agencies or sucoivisions. for 
operating me v»nicie under me influence of .nconoi cr 
drugs rhe lunsdiction s acceptance of a rennouisnment 
of license stipulation consent oroer piea of nolo 
contenoere pena ty m  a n y  torm cr omer settlement 
ottered m response to or m anticipation ol the Ming ot 
charges reiated to the license to operate a motor vehicle 
Shall PC construed as 3Ction agamst tne teense 

(n) Bemg unacie to perform piloting with rcasonaoic 
skill and safety Dy reason ot illness or use cf alcohol 
drugs, n a r c o t i c s ,  cr cncmicais

(2) When me coaro finds any person nas committed 
any act set forth m suDsection ( t), it may enter an order 
imposing one cr more of me following penalties

(o) Rciusmg to ccnify to me department an aopiica 
tion for license cr certification

(b) Revoking or suspending me Keens ccrtifi 
cate

le i Restricting the practice of tho viotafcr 
Id) imposing an administrative tine ret to exceed 

*5000 for eacn count or separate effense
ie) issuing a reprimand
(t) Riacmq me licensed state pitot cr certificated 

deputy pilot cn prooauon ter sucn period ct time ana 
subicct to sucn conditions as tne beard may specify, 
including, but not limited to. regu rmg me pilot to suDmit 
to treatment. suDmit to aoaition3i or remedial training, 
submit to reenaminat'on cr undergo a complete cnysi 
cai examination
• (3) The boaro snan not reinstate the iicorse cr ccrtifi 
cate of a state pi ct cr deputy pilot or cause a license cr 
certificate to be issuoa to a ccrscn wnom it nas deter 
mined to ce unqualified until tne coara <s satisfied that 
such person nas ccmoiieo with an the terms ana conai 
tons set twin w tne f nat order ana mat sucn person is 
capac e of safety engaging m me practice CI piloting

(4) in any foreign .essei or ‘croign trading vessel 
movement mat an individual hording a state p ot ioer.se 
or 'deputy pnot certificate s engaged n directing 
whether movement of me vosse1 m or out c* me port o' 
'movement n cose proximity to a doc* cr any other 
movement unocrtaken in furtherance cf nn oi'otmg 
duties sucn tndiviouai is coerat ng uncer me authority 
of his state ' cente cr certificate ana is acccuntace tc 
me ooaio tor n-s actions

n,itor» -v ;  c>i rs.JOi t } :*i rn-'M i • .« rr~«v u  io ie c*
'"■1*0 \ C l D I-J '8 »  J J « 4- l»  XX 0 1 0  I I  cn « .J 80  I  I  cn

t  > w i 90-M « 1 ;n  » - i* 4  \ t cn V '- l/J i  1*4 cn V 4 .H 9

nnt» — *« iin»no*d t i  I  )  ! •  V0-S4 S»cion J cn '» -u«  «oo«o '»n
otou lv C of **|TMO of CfCKiif D-Ot C#M.»<§tf *

310.102 Treatment pmgrams lor impaired pilots 
and deputy pilots.—

(1) The department shall by rule, designate 
approved treatment programs for pilots and deputy 
pilots under mis section The department may adopt 
rules setting lortn appropriate criteria fcr approval of 
treatment providers based on tne policies and guide 
•ines established by the impaired Practitioner? Commit 
tee

(2) The department shall retain one or more 
imoairea practitioner consultants as recommended by 
tne committee A consultant shall Ce a licensee under 
tne lunsdiction ct the Division of Vedicai Quality Assur 
wee withm the department ano at least one consultant 
must Co a practitioner licensed unaer chapter *458 
;naotcr 459 cr cnaoter 464 The consultant snail assist 
me prcoaDic cause o nei ana ceoartmcnt m carrying 
jut me responsibilities cf this section This snan include 
working with department investigators to determine 
wncmer a pilot or ceouty pilot is in fact, impaired

(3)(a) Whenever the department receives a written 
or oral legally sufficient complaint alleging mat a pilot or 
oeputv pilot licensed cr certificated by the department 
is impaired as a result of me misuse or abuse of alcohol 
cr drugs, or both or due to a menial or pnysical conai 
tion whicn could affect :ne piio' s or deputy pilot s ability 
to practice with skill ana safety, and no complaint 
against the pilot cr deputy pilot other than impairment 
ousts, me reporting of such information shall not consti 
tute a compiami w.thin the meaning c f 's  455 255 if the 
probable cause panel fmas:

1 The piiot cr deputy pilot nas acknowledged the 
■ moairment prooicm

2 The piiot or deputy puot has voluntarily enrolled 
n an appropriate approved treatment program

a *hc pilot cr deputy pilot nas voluntarily with 
arawn r/om piloting or limited me sccoo of piloting as 
determined by me oanei in eacn case, until such time 
as the panel is satisfied me pilot or acoutv pilot has sue 
cessiuiiy completed an approved treatment program 

4 The pilot cr deputy pilot has executed releases 
ter mccicai records, au tho ring  the release of an fee 
oros of evaluations, ciagnoscs. ano treatment of the 
Piiot cr dCPuly piiot. including rcccrdS cf treatment for 
emotional cr mental conditions, to the consultant The 
consultant snan ma*e no copies cr reports ot records 
mat do not regard the issue ot the pilot's or deputy 
piiot s impairment and his cr ner participation in a treat 
m«nt program 

lb) if however, the pilot or acouty pilot agrees to 
withdraw trcm p oiing untit such time as me consultant 
ictermmcs tne c>ot or aeputy pnot has satisfactorily 
: ; T * f e a  an app'cved ircatmc"f program cr evalua­
tion. the prcbaoie cause panel snail not become 
nvorved in tne p-Ot s or OCOuty Plot's case 

c| inouiries rivaled to impairment treatment pro- 
3«ams acsgned fo provide information to the pilot or 
deputy p lot and cmers and whicn oo not indicate mat
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tne pilot or aecu iv pilot presents a danger to tno public 
snail not constitute a comoiam t within tne meaning o t lr, 
•155.255 ana snail Co exempt trom tne provisions ot tnis 
supsecnon

(d ) Whenever the department receives a legally su' 
ficient complaint alleging that a pilot or deputy pilot is 
mpairea as cescrip co  in paragraph (a) and no com  
plaint against the pilot or deputy pilot other than impair 
ment exists, the department shall forward all information 
m its possession regarding the impaired pilot or deputy 
pilot to the consultant

(e ) The p r c a p le  c a u se  panel shall work directly 
with the consultant, and all information concerning a 
licensee ootamed Dv the panel from the consultant shan 
remain confidential ana exempt from tne provisions of 
s 1 1 9 0 7 (1 )ana s 24(a ), Art l of the State Constitution 
suPiect to me provisions of subsections (5) and (6 ) This 
exemption is suOiect to the Open Government Sunset 
Review Act m accordance with s n 9  u

(!) A finding ct p rcoao ie  cause  snan not be  made as 
ong as tne panei is satisfied, ca sed  uccn  information it 
'ece ives trcm me consultant ana me department, that 
me pilot cr deputy pnot r> prcgtessing satisfactorily m 
an approved treatment program

(4) in any disciplinary action ter a violation ether than 
impairment if a pnot cr c e cu ty  pilot establishes that me 
violation for which the pilot cr deputy pnot is cem g pres 
ecu ted  was due to or connected  with impairment ana 
further establishes that me c io t  or deputy pilot is satis 
factorily progressing througn cr has successfully com  
pieted an approved treatment program pursuant to this 
section, such information may bo considered by me 
board as a mitigating factor in determining me aporcpri 
ate penalty This subsection  d oes not limit mitigating 
factors me bcara may consider

(5 )(a ) An aoproveo treatment provider snail, upon, 
rcauest. disclose io m e consultant ail information m its 
possession regaromg the issue ot a licensee s 'mpa • 
ment 3no participation in m o treatment proqram a i 
^formation ccta  neo bv tne consultant ana department 
Pursuant to this section is C iniicentiai ano exempt from 
tne provisions c  s f f 9 0 7 (  t i a r a s  24(a). Art i of me 
State Constitution subicct to me provisions ct this sue  
section ano supsecticn (6 ) This exemption is suOiect tc 
the Open Government Sunset Review Act m accord  
ance with s 1 19 ia Failure to provioc such information 
to the consultant is grounds for witncfawai of acprava' 
of such program or oroviocr

(b ) if in me comion of m e consultant alter consuita 
non with me treatment provider an impaired licensee 
has not progressed satisfactorily m a treatment pro 
gram an information regarding tno issue of a licensee s 
impairment ana participation in a treatment program m 
me consultant s possession  shaii b e  d s c io sed  to me 
ocoanm en t Such d isclosu re snan constitute a com  
plaint pursuant to me general provisions ot s 455 225  
Whenever tno consultant con c lu des  mat impairment 
attects a icen see  s practice an a  constitutes an immeci 
ate scticus c a n ; ; '  t ;  ;ne c u c :c  noaim sa fe :, c t  
'are mat conclusion snail ce communicated to me see  
retary of me department

16) a consultant licensee cr approved treatment 
provider wno maxes a  d<sc:osuio pursuant to this sec

: on is ro t subiect to civil liability ‘cr sucn disclosure or 
its conseouences The provisions cf s 766.101 apply to 
any officer, employee, or agent ot the department cr the 
board ana to any officer, employee, cr agent ot any 
entity wiin whicn the department has contracted pursu­
ant to this section.Hiitsw -«  J4S cn V4-II1 l I cn 94-JO•Nat# — j»cian 4SJ noat not aim

310 .1 1 1 2  Motor veh ic le  rep orts .— Each licensed  
siale piioi or certificated deputy pnot shall have a duty 
to report withm <18 hours any jurisdiction s revocation or 
suspension of. cr any action agamst mat pilot's or d e p ­
uty pilot s -en se  to operate a motor venicle under cir­
cum stances involving alcohol or drugs The lunsdic 
lion s accep tance ot a reimauishment ot license, stipula­
tion. consent oraer. plea ot nolo ccntenaere. or other 
settlement offered m response to cr m anticipation ot the 
Ming cf charges related to the license fo operate a motor 
vehicle chan be construed as action agamst me licenseMillorv -»  H6 (X 4-111

3 10 .121  Application , exam ination , and biennial 
t e e s .—

(1) Tne department snail, m accordance with ruies 
•.et by the coard. a ssess and ccuect me fouowmg fees

13) a tee no: to exceed S3C0 fcr eacn application lor 
ncensure as a slate pilot or certification as a deputy 
pilot This tee shall be nonretunoacie

lb ) a tee not to exceed S300 ‘or eacn examination 
lor licensure as a state pilot or certification a s a deputy 
pilot

(c ) A fee nof to exceed S300 'cr eacn examination 
review

(2) Tne department shall assess ana collect bienni­
ally from each  licensed state pilot ana each certificatea 
acputy piiot a tee. not to exceed  S2 0 0  m the ca se  of a 
icensec state piiot or S 1 0 0  m me case of a certificated 
ccputv pilot such fees to c e  set c .  me boardMlUfy » J ;»« \ • it »« *6 <*••*•»*> i . «»•)♦§ u  ;  3 c* 1% «C " t .*\ 4 5*1 fI'***? t t*

310 .131 Assessm ent of percentage o l g ross pilot­
a g e .— > «  department snail assess me licensed state 
pilots m me respective ports o l me state a percentage  
ot the gross amount cf pilotage earned by su ch  pilots 
curing eacn  year whicn percentage will bo established 
by me board not tc exceed 2  percent. to be paid into me 
Protessionat Regulation Trust Fung by such pilots at 
such time and m sucn manner as me board prescribes 
or os is set forth in me General Appropriations Act. The 
'm arciai records cf an pilots and cccu ty  pilots relating 
to pilotage are subject to audit bv me department ano 
the Aucitcr General The department snail by rule set a 
procedure 'c» verifying me amount ot pilotage at each  
pert ana r a y  cnarge costs to me appropriate port if tne 
c c n  d e cs  r.ot comply with such procedure•• «>to -»  .• ;ft rj.R ! I J t« IVIM « l I* ” -*S> 1 I C" IX-4I.J 11•) i» i* ' i - ' o  t tx i i . , k  « y * i-m  » » tft u - i s  i* i  jM -'U  it 'J II C* W -h } i (X M-iU « * t« I iH  l»4.111

310 .141 Vesse ls sub irc l to pilotaqe.—
i)  a ,i vesscis snaM have a licensed state oiiol or ccr 

• ticaica  deputy piiot cn board to direct me movements
330
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o l  I h e  v e s s e l  w n c n  e n t e r i n g  o r  l e a v i n g  p o r t s  o t  t h i s  s t a t e  

o r  w n e n  u n a e r w a v  u p o n  t h e  n a v i g a b l e  w a t e r s  o l  t h e  

p a y s ,  r i v e r s .  h a r D o r s .  a n a  D o r t s  o l  t h i s  s t a t e ,  e x c e p t

(3 ) Vessels exempted Dy the laws ol tho United 
States.

ID) Mono-hulled vessels drawing less than 7 feet ot 
water;

(C) Mulli-huiied. swath, or nonoisplacement vessels 
tor which the orcauct ol the length overall and extreme 
oeam  is less than 6 .0 0 0  square feet, ano which draw  
less than 7 teet ot water;

( d )  A n y  v e s s e l ,  w n e n  d o c k i n g  o r  u n d o c k i n g ,  o r

(e ) Any v e s s e l ,  w h e n  m o v i n g  a c o u t  w i t h m  a  s h i p y a r d  

o r  m o v i n g  D e t w e e n  a  s h i p y a r d  a n o  a  b e r t h  o r  s l i p  d i r e c t l y  

a d i a c e n t  t o  t h e  s h i p y a r d

( 2 )  A  v e s s e l  i s  d o c k i n g  o r  u n c o c k i n g  w n e n  a  t u g  o r  

t u g s  a r e  a s s i s t i n g  t h e  v e s s e l ,  o r  t h e  v e s s e l  i s  m a k i n g  u s e  

o t  a  D o w  t n r u s t e r  c r  o t n e r  l a t e r a l  t h r u s t  d e v i c e s  m c o r p o  

r a t e d  i n t o  t h e  v e s s e l  i t s e i t  m  c i o s e  p r o x i m i t y  t o  t n e  d o c k  

w i t h  t h e  v e s s e l  u n d e r  m e  d i r e c t i o n  o r  c o n t r o l  o t  t h e  m a s  

t e r .  d o c k i n g  r a s t e r  l i c e n s e d  s t a t e  p n o t .  cr c e ' t i t i c a t e d  

d e p u t y  p n o t  i t  ‘ h e  v e s s e l  t h a t  i s  d o c k i n g  c r  u n g c c k m g  

i s  u n d e r  t h e  d i r e c t i o n  o r  c c n t ' c i  o t  t h e  m a s t e r  c r  c o c k i n g  

m a s t e r ,  s u c h  e j e c t i o n  o r  c o n t r o l  m u s t  n a v e  o e e n  d e l i v ­

e r e d  t r o m  t n e  l i c e n s e d  s t a t e  p i l o t  o r  d o  m  t h e  p r o c e s s  

o t  D e m g  d e l i v e r e d  t o  t h e  l i c e n s e d  s t a t e  p i l o t

(3 ) Nothing in this section snail De construed to deny 
the services ot a licensed state pilot to a vessel other 
wise exempt who applies tor such serviceHiiiow i  y  ’ i . K '  \ ' c" rs-JM t J cn rw-iM) t • cn ??-4ir » 16 cr. ;6 .I»0 « ! cn «i-J'8 «» ,* J ;n (U.IM it 10 u c" «A-;#0 t cn P3-7C? t r cn * S cr w -in \ < c« 9i-<n I <* K>n9

310 .146 Exemptions trom p ilo tag e .—
(1 ) Umteo Slates vessels are exempted trom me 

provisions ot this chapter while transiting a private chan  
nel fcuilt marxec maintained, ano controlled ter o n e - 
wav traffic c r  a cuptic utility tor m e sote ourpose of 
servicing mat taciiitv ana while under m e control ot a vai 
idly licensed feaerai pilot

12 )  A n y  v e s s e l  i s  e x e m p t e d  t r o m  m e  p r o v i s i o n s  o t  

m i s  c n a o t e r  w m i e  t r a n s i t i n g  m e  M i a m i  R i v e r  a s  a  d e a d  

s h i p  u n o e r  m e  c o n t r o l  n !  t u g o c a t s  o p e r a t e d  D y  f e d e r a l l y  

l i c e n s e d  p e r s o n n e lmuiot, - i i  ♦ •< y. l  : cn tl-rt?  I * 11-lfl i JJO cnM .lif

’ 310 .151 Rales ot p ilo lagc : P ilotage Rale  Review  
B oa rd .—

d )(a >  Per me p u rp o se s  of th is section , 'b o a rd ' 
means the P 'otage Rate Review Beard

(6)1 " a  carry out me provisions ot this section, the 
P ilotage Rate Review  B oard  is c r e a te d  within m e  
Department ct Business and Professional Regulation 
M em oois snan be appointed Dv m e Governor. suDiect 
to contirmauon oy  m o Sen a te  M em pcrs  shall DC 
appointed *cr a -year terms, except a s  otherwise s p o o  
neo hi this paragraph No m emcer may serve more than 
tw o ccn se cu :..e  a -vea r terms cr m ore man 1 1 years on 
the coara Tne cca ra  snail consist c t seven m em cers 
No mempcr r~av nave over served a s  a state pilot cr 
deputy P'ICt ano ho member may Currem-v serve or 
nave serveo as a Oirec' cm p ia .e e  contract employee 
uarmer ccrpc'ate off.ee? s o ie c to on e tc r orrepresen ta

tive ot any vessel operator, shipping agent, or pilot asso  
ca tion  or organization, except that one member snail be 
or nave been a person licensed by mo United Slates 
C oast Guard as an unlimited master, without a lirst- 
c ia ss  pilot s endorsement, initially appointed to a 2 -year 
term One member snail De a certified public accountant 
with at least 5 years experience in tmancial manage 
ment. initially appointed to a 3 -year term One member 
shall be a tormer hearing officer, as defined in s. 120.65. 
or a torrner |udge who nas served on the Supreme Court 
or any district court ct appeal, circuit court, or county 
court, initially appointed to a 4 -yea r term Except as o th ­
erw ise provided in supparagrapn 2  . the remaining m em ­
bers shall be appointed by the Governor trom among 
pe rson s not prohibited pursuant to this paragraph  
Members of the board snail be appointed so  as to be 
geograpnicailv distributed, with the southern, central 
northeastern and ncrmwestern reg.ons ot the state nav 
iftq at least cne memcer each  

Z Three memcers snail be tne consumer members 
ot tne Board ct Pilot Commissioners serving on mat 
boaro  as ot January i '9 9 4  C! those members one 
snail be apoom ted tc a 1 -v ear term, one shall be 
jo p om te a  to a 2 -year term, and one snail be appointed 
to a  3 -y ea r term Eacn ct those members snail be eligi­
ble tor reappamtment in the same fashion as other mem  
bers of the board, but. thereafter, no member ot the 
board shall be a current or tormer member of the Board 
of Pilot Commissioners The service of the consumer 
m em bers ct the Boaro of Pilot Commissioners on this 
boaro . while they are maintaining concurrent member 
snip with ihe Boaro of Pilot Commissioners, shall be con ­
sidered duties m addition to and related to their duties 
on the Board of Pilot Commissioners In the event tnat 
any ot the three board members stipulated according to 
this subparagraph are unaDte to serve, the Governor 
snail till the position cr positions Oy appointment ficm  
am ong persons not proniDited pursuant to this para 
graph

ic l  The board >s 3 u!ncri:eo to adopt such rules as 
are consistent wiin law ano necessary to carry cut the 
duties ana authority conferred on it by this section The 
department snail provide the staff required by the boaro  
to carry out its duties under this section

(d ) ah tunas received pursuant to this section shall 
be p laced  in the account ol the Board of Pilot Com m is­
sioners. and me Beard of Pilot Commissioners shall pay 
tor ail expenses incurred pursuant to this section

(2 ) Any pilot, group ot pilots, or other person or 
g rou p  o? oerson s w hose  substan tia l in terests are  
directly attcctcd bv the rates established by the board 
may aopiy to the board for a change in rates However, 
an apptication lor a change in raics snan not be  ccnsid 
ored tor any port tc? whicn rates have been changed by 
this boaro m the 10 months preceding the tiling ct the 
application ah applications tor changes m rates snail be  
m aoe  to the board m writing, pursuant to rules pre ­
scribed by me board tn the ca se  ot an application tor 
a rate change cn cehatl ot a pilot or group cf pilots, tho 
application  snan be accom panied by a consolidated  
financial sla'ement statement ot profit or toss, arts bai 
an cc sheet c 'e ca reo  c > a certified puotic accountant o 1 
mo O'lot or grcuo ot c*'ots and a't relevant m tc rra tc r
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'iscal and omerw.se, on :ne piloting activities wiihin tne 
a lleciea port area, including financial information cn ail 
entities owneo cr oartiallv owned Dy the pilot or grouc 
ol pilots whicn provide p iiot-reiateo services in the 
atfected pott area in the case  of an application lor a rate 
change filed cn cehalf ct persons omer than a pilot cr 
group ot pilots irtcrmanon regarding the financial state 
ot interested parties other than pilots shall De required 
only to the extent that sucn financial information is made 
relevant by tne application or su oseauen t argument 
Defore the ooara The ooara shall have the authority to 
set, by rute. a rate review application tee ot up to S1.0C0. 
which must be sucm itted to the beard n the tiling ol 
the application fcr a rate change

(3 ) The o oa ra  shall in vesugat d determ ine 
whether the reaucsted rate change wi< insult in tair. |ust. 
and reasonable rates ot pilotage pursuant to rules pre­
scribed by tne board in addition to publication as 
reauited bv law notice ot a nearing to determine rates 
snail be mailed to e a ch  oe rson  wno nas tormanv 
reaucstea nonce ct anv rate ennnge in tne atteciea psm 
area The notice snail aovise an interested parties mat 
tney may Me an answer an additional or alternative pen 
tion. or any omer applicable o tead irg  cr response, with.r 
30 days after me date ot publication ot the notice ans 
the nonce snail soecily the last da te  bv which any sucn 
piear ; must be tiled. The board may, lor good cause , 
extenu the pence tor responses to a petition Multiple 
petitions tiled m tms manner o o  not warrant separate 
hearings, ano these petitions shall be consolidated to 
the extent that it snail not be necessary to hold a sepa ­
rate hearing on each  petition The board shall conciuce  
its investigation conduct a public hearing, and deter­
mine wnetncr to modity the existing rales ot oiiotage n 
that port within 60  days alter the tiling ot the completed 
application, except that me board may not De reouirea 
to complete a hear ng tor more than one port within an . 
60 -aa y  period ^earm gs snail be  noia m me attcctcc 
port are3  unless a different location is agreed upon r ,  
ait parties to me proceeding  

(«) Tne applicant snan be given written notice, cure? 
m person cr bv certified man mat the bcara ntenas 'c 
mooity tne pilotage rates m mat port ano that me acp  
cant may. withm 21 aavs alter receipt of me nonce 
reauest a hearing pursuant to the Administrative Proce 
dure Act Notice ct the intent to modify the pilotage rates 
m that ocrt snan aiso be published m the Florida Aom r  
istrative Weexiy ano in a newspaper ot g moral circuia 
non In me attecteo ocrt area ana snail be maned to anv 
person wno has 'cm allv  requested notice cf any rate 
change m mo aftectea pert area Withm 21 days atte? 
receipt cr publication ot nonce, anv person wnose sub 
stantiai interests will be artected by the intended bcarc  
action may rcaucst a hearing pursuant to the Admims 
tratwe Procedure Act it the c o a tc  concludes mat me 
petitioner nas raised a c isou tea  issue  ol material fact 
the board shall cesignatc a nearing which m an be ccn  
ducted by tcrmai proceeding o cto ro  a hearing office? 
assigned bv m» Dvijton  of Administrative Hearings pu ' 
S'jant to s  120 57(11. um ess waived by ail parties The 
faiiu'e to reoues: a hearing withm 2 t cavs after r e c o c  
or cubiicat.cn c* notice snan constitute a waiver cf an . 
nghf to an ac*r r stratwe nearmg ana snan cause me

order modifying the Pilotage rates in mat port to be 
entered it an administrative hearing is rcauestea pursu­
ant to tms subsection, notice of the time, date, ana loca ­
tion ol the hearing shall be published in the Florida 
Administrative Weekly ana in a newspaper ol general 
circulation in tne attee'ea port area ana shall be mailed 
to the aooitcant ana to any person who has lormaily 
reauestea notice ol any rate change tor the affected 
port area

(5 )(a ) in determining whether me reauested rate 
change will result in fair, iust, ana reasonable rates, the 
board shall give primary consideration to the public 
interest in promoting and maintaining efficient, reliable, 
and sate piloting services.

(b) The board shall also give consideration to the fol­
lowing (actors

1 The public interest in having qualified pilots avail­
able to respond promptly lo  vessels needing their ser­
vice.

2 A determination ot the average net income o'
pilots n tne port including the vaiue of all benefits
derived from service as a pilot For tne purposes cl this 
suooaraarapn  're t income ot pilots' mters tc total pilot 
aqe tees collected m me port, minus reasonable coerat 
mg ex ccn ses divided by the number ot licensed anc 
active sta te  pilots withm tne ports

3 Reasonable operating expenses ot pilots
•i Pilotage rates in other ports
5. The amount of time each  pilot spends on actual 

piloting duty and the amount ot time spent on other 
essential support services

6 . The prevailing compensation available to individ­
uals in other maritime services of comparable profes­
sional skill ana standing a s that sought in pilots. >t being 
recognized that m order to attract to the profession ot 
piloting, and to hold the best ana m ost qualified individu­
als as pilots, me overall compensation accorded pilots 
•mould be  eaual to or greater tnan that available lo such  
moividuais m comparable maritime employment

7 The imoact rate change mav have m individual 
pilot compensation ano wnether such cnangc will lead 
to a snort3qe ot licensed state pilots certificated ceoutv  
pilots, cr qualified pilot applicants 

3 =roiecteo changes m vessel traffic
9 C ost ot retirement ano medical plans
10 Physical risks inherent m piloting
11 Special characteristics, dangers, and risks ot the 

particular port
12  Any other factors the board deems relevant m 

determining a iust ano reasonable rate
(c ) The board may take mto consideration me con  

sumer price index cr any other comparable econom ic 
nd ica to r when fixing ra te s  ot o iio tag e . how ever, 
because  the consumer price maex cr sucn other ccm pa  
'aDte econ om ic indicator is primarily related to not 
ncome tamer than rates, the board snail not use it a s  
the sote factor m fixing rates ot pilotage

i6 ) The boaro snail fix rates ot pttot3 ge pursuant to 
this section  c a s c o  upon tne following vessel character- 
ItiCS 

ia) Length 
ibi B eam
ic) r.e t tcnn jge  gross tonnage, cr o eaa  weight ton 

ra g e



s. 310.151 1994 SU PPLE M E N T  TO FLORIDA STATUTES 1993 3. 311.07

( d )  F r c e D o a r d  c r  H e i g h t  a b o v e  t h o  w a t e r l i n e

(e ) Dralt cr molded dcoth
( I )  A n y  c o m b i n a t i o n  o t  t h e  v e s s e l  c h a r a c t e r i s t i c s  

l i s t e d  i n  t h i s  s u D s e c t i o n  o r  a n y  o t h e r  r e l e v a n t  v e s s e l  

c h a r a c t e r i s t i c  o r  c h a r a c t e r i s t i c s .History• —i 2 c* /S-2C1 i J eft /6-’65 I I c* JJ-4V ti -4 ift c* ’9.«40 1 2.c/1 e«-318 • 6 Ol u  2 J.cn 54-l(tt it »0 M cn Wr«80% 2 c/» 69-2W » « cn 9’ -429 i j&i. cn 94.ug•No<« — i«CfOT 1S2 cn 94.119 O'Ov'r*! that ‘Mr# »••** m p.totarm m «n*rt rr  
isJt ’ . ’994| m*a t« coMCtOt »r<j «nkyctac»« »*• Mvvao# Mate HfvMi*
t x w a  v u a  * ■  d  n # r » n »  r « « i  o » D « t « Q «  4 1  C ' O v O W  *n  ! * * i « o n  J ’ O  1 5 ’  4 * v » O I  b ' « <-!•». ••Ctoimai 1994 4*f4fC»tC1Ovin«b64'a0lP<*OtGyrVT»ti*yNC<»anc# j M f t  i 1994 t/c »<*o tno maa tiium io ottrm vv tttaD-ineo »*»•* *

310 .183  Immediate inactivation ot licen se or certif­
icate lor certain violations; ru les .—

( 1) The department shall issue an emergency order 
placing on inactive status, tor a period not to exceed 15 
cays, the license ct any pilot or certificate ol any deputy 
pilot who. white p-ovidmg piloting services, is involved 
in a marine incident that results <n tne death ot a human 
or. a s  determined bv rule ol the ooara substantial onvsi 
cat iniury to a numan cr significant property or environ 
mental dam age, unless the department determ ines that 
me incident is clearly not the result ot the actions ct tne 
pilot or deputy pilot

( 2 )  N o  l a t e r  t h a n  J a n u a r y  1 1 9 9 5  t h e  b o a r o  s h a l l  

a d o p t  r u l e s  t o  a a m i m s t e r  t h e  p r o v i s i o n s  o t  t h i s  s e c t i o n  

a n d  s h a l l  h a v e  c o n t i n u i n g  a u t h o r i t y  t o  a m e n d  a n y  s u c n  

r u l e s  i t  h a s  a d o p t e d  b y  t h a t  d e a d l i n e  H o w e v e r ,  i t  t h e  

b o a r d  f a i l s  t o  a d o p t  s u c h  r u l e s  b y  t h a t  d e a d l i n e ,  t h e  

d e p . v t m e n t  s n a i l  h a v e  e x c l u s i v e  a u t h o r i t y  t o  a d o p t  s u c n  

r u l e sMltlary - i  JSJ eft W-119
310 .185  Rulemaking.—
( 1 ) The board shall have the cow er to adopt rules 

necessary to the provisions of this chapter
(2 ) The secretary of the ccpartm cnt is deem ed to be  

a ocrson substantially a ttectea bv a rule or proposed  
rule for the purpose ot seeking an administrative ceter 
minaticn ot the invalidity ot sucn ruie or proposed ruie 
The secretary may seen sucn administrative aetermma- 
non ot tho invalidity ot any ruie or p roposed rule on the 
ground that it is an invalid exercise ot delegated legisia 
live authority cr an undue restriction ot competition, pun 
suant to chapter 1 2 0 .

M i t a r r  - <  i i  cft I ' . J B  t t  1 0  "  eft A A - i S O  t i e "  t l - . ' C '  t  4  c "  »i-4,*i t M* eft W -m

CHAPTER 311
FLORIDA SEAPORT TRANSPORTATION  

ANO ECONOMIC DEVELOPMENT
3 1 1 0 7  Florida seaport transportation ano econom ic 

development funding 
311 09  Fionda Seaport Transportation ana Econom ic 

Dcvecprren t Council
3 1 1 .0 7  Florida se ap o r t tran sporta tion  ana e c o ­

nomic development funding.—
( 1) There u  cteatea the Honda Seaport Tfansocrta 

non ar.o Econom ic Oevetopmcnt Frogr.im  within me 
Department ct Transportation to finance port Itanspcrta

tion or port facilities proiecis that will improve the move­
ment ano intermodai transportation ct carqo or passen ­
gers in commerce and trade and that will support tho 
interests, purposos. ana reauirements ot ports located 
in this state

(2) A minimum ot $ 8  million per year shall be made 
available trom tne S late Transportation Trust Funo to 
lund the Florida Seaport Transportation ano Economic 
Development Program

(3 )(a) Program tunos snail bo used to tund approveo 
projects on a 5 0 -5 0  matcnmg basis with any of the 
deepwatcr ports, a - listed in s 403 021 (9 )(b ), which is 
governed by a public body or any otner deepwater port 
wmcn is governed by a public body ano which complies 
with the water Quality provisions ot s -103.061. the com - 
pren en s ive  m aster plan reau irem en ts ot s
163 .3178(2 )(k ). the local financial m anagement ana  
reporting provisions ot part III ol cnaoter 218. and the 
auditing provisions of s 1 t4 5 (3 )(a )4  f.'onevs m tne trust 
tuna mav also be used ter the acouisiticn ot econom ic 
benetit ar.o trade data mtarmation

(b ) Droiects eligible ter funding by grants under Ihe 
program are limited tc tne following pert facilities or pen  
transportation projects

I Transportat.cn facilities within tne jurisdiction ct 
tne port

2. The dredging cr deepening cf channels, turning 
basins, or harbors

3. The construction or rehabilitation ot wharves, 
docks , structures, jetties, piers, storage facilities, cruise 
terminals, autom ated peop le  mover system s, or any 
facilities necessa^/ cr usctul m connection with any ot 
the toregoing

4 The acauisition ot container cranes or other 
mechanized eauipment used in the movement ot cargo  
or passengers m international comm erce.

5  The acouisiticn ot land to be used for port pur 
poses

6  The acouisiticn improvement enlargement c* 
•■itenstcn ot existing port facilities

~ Environmental crO’<*cticn prciccts wntcn are n cc  
e ss3 rv because  of reQuiremcnts im posed by a state 
agency as a condition ot a permit cr otner form ot state 
approval, wnicn are necessary for environmental mitiga 
tion rcau ircd as a condition ot a state, federal, cr local 
environmental permit, wnich are n ecessa ry  tor the 
acauisition ot spoil c isocsa i sites and improvements to 
existing and future sooit sites; or which result trom the 
lunamg ot eligible protects listed herein

8  T ran sporta tion  lacin ties a s  de fin ed  m s 
334 03 (31 ) wnicn 3 re not otnerwise pan  of the Oeoart 
ment ct Transportation s adopted work program

(c ) To b e  eligible for consideration by me council 
pursuant to this section, a  project must be consistent 
witn the port ccm oreronsive master oian wnicn is incor­
porated a s ca n  ct tne approved local government c om ­
prehensive c a n  as reauirco Oy s 163 3 178(2XM or other 
provisions of the t c c a l Government Comprenensive 
P'annmg ano  Lana Development Regulation Act. part it 
of chapter f63

14 1 A pert e iig -cc for matcnmg fyncs under the pro 
g'am  m.iv is c c - .e  a distribution of net more man $7 mil- 
an outing any t calendar year anc a distribution ot not
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CHAPTER 310  
PILOTS. PILOTING. AND PILOTAGE

310 001 Purpose
310 .002 Dolmiticns
3 10011  Boaro cl Pilot Comm issioners, qualifications
310 021 How ooara constituted
310 .032 Oath ot m em ocrs ot the ooard .
310 042 Organization ot Ooard; meetings
310051  Personnel; employment.
310 061 State pilots: numoer; c ross  licensing.
310 071 Deputy pilot certification.
310 073 State pilot licensing.
3 1 0 0 7 5  Deputy pilot training program
310081  Department to examine and license state

pilots and certilicate deputy pilots, vacan ­
cies.

310 091 Powers ol the department
310.101 Grounas for disciplinary action oy  the ooara
310 111 Marme m odem  reoorto
3 10 1 11 5  Bridge e le c tron ic  nav igation  p ro tection  

eauioment, duty ot pilot.
310 121 Bienn:ai tees tor licenses and certificates 
310131  Assessment c t percen tage ot g ross pilotage 
310 141 V esso s  suoiect to pilotage
310 142 Pilotage at St f/arys Entrance
3 1 0 1 4 6  Exemption trom pilotage.
3 10151  Pates ot pilotage
310 161 Piloting without a license; penalties
310.171 Pilots may incorporate themselves
310 181 Corporate cow ers
3 1 0 1 8 5  PulemaKmg

310 .001 Purpose .— The Legislature recognizes that 
the waters, haroors. and ports of the state arc important 
resources ano it is deem ed necessary m the interest ot 
ouolic health, satety. and welfare to provide laws rcgu 
lating the piloting ol v e sse ls  utilizing the navigapie 
waters ot me state m order that sucn  resources the envi­
ronment fife, ano property mav DC protected to tne lull 
est extent cosS'C e To mat ena. it is me legislative mtcnt 
to regulate oncts. c io tm g , and pnotage to me tun extent 
ot any ccnqress ona gram  of autnonty. except a s limited 
m this chapter

*•«!•<> - t  i  c n  » 4 - ? j i  »  J  ef t r t - n *  i  i c *  r r - * j r  •  i t  *j* r » . i * o• I <- ei.J-l II Z 3 Cl M-'IU u  <0 II cn tt-ito » • d  tt-XJ I • CH tt -4fl
310 .002 Oetm itions.— As u sed  >n this act
(1 ) The word ‘vessel* m ciuoes every description ot 

watercratt or omer artificial contrivance used , cr capab 'e  
ot being used as a m eans ot transportation cn water

(2 ) The term 'pilot* m eans a licensed state pilot c* a 
certificated deputy pilot

(3 ) Tne term 'board* means the Board cl Pi’ot C om ­
missioners

(4 ) The word ‘port* means any place tn the state mto 
whicn vessels enter or depart and includes, without iimt 
tation. Fernanoma. N a s sa u  Inlot. Jacksonv ille . St 
Augustine. Canaveral. Ft P e rc e . West Paim  Bcacn . Pert 
Everg aces M*ami. Key W est. B o ca  G ranae Charlotte 
Hartx;? °unta Gorca. Tampa. Pen  Tamoa. Port M ana­
tee. St Pcterscurg . C ’carw ater. A paiacn icda . C ana- 
Ceiie. Panama C-1y. Pori St. J oe . and P en sacda

(5 ) The term ’pilotage waters ol the stato* means the 
navigable waters within tho boundaries ot tne state

(6) Tho term 'piloting* m eans tne acts of pilots in 
conducting vessels through the pilotage waters ot the 
state

(7 ) The word 'pilotage* m eans the compensation  
fixed by m e board which is payable by a vessel, its own­
ers. agents, chanercrs, or consignees lo ono or more 
pilots.

(8 ) The term 'license* or ’certificate* means the dcr .  
ument issued by the board under seal ol the department 
to pilots

(9) The term 'department* means the ’Department 
of Professional RegulationMinorf - i  Jui rs-jei 1 3 c* ik-'iA  « i tn >r-*v >i i '& e« rj-i*o > l&3 cn «!-«» t 1 tn <1-318 «• 3 3 tn 84.IJJ n I '0 II tn M-ZBD I 1 C« IVXZ t * cn 81-x.T '*«*<• — »-ti evi«* i-i-t-r-Kj to im 0»n-'-n*»i o> &.•»*«• »na n* -11-.-* h  l  J t" W OT

310.011 Board of Pilot Com m issioners: qualifica­
tion s .— a board is estaoiisnca within the Division ol Pro 
tessions ol the ’Department ot Professional Regulation 
to be known as the B oa rd  of Pilot Comm issioners 
Except a s provided m s 3 1 0  151(1), the ocara shall be 
com p osed  ol 10 m emoers. 5 ot whom shall be licensed 
state pilots actively practicing  their profession The 
board shall perform such duties and possess and exer­
cise sucn  powers relative to the protection ot the waters, 
harbors, and ports ol this state as are prescribed and 
conferred on it m tms chap terHmarr -»  i  cn rvzci » 3 cn rn ea  • i <* r$-}ir • ■ cn t f - t n  it ;  r» cn I <M cn |i -« *  • 3 cn 8I-H8 I J cn C-3ZJ u  3 3 cnw -io  «• <o ii cn tb -no i :  tn e>-x? ■ • m i u . iN«4 4TO e»*#4 IV I-444 14 I'4 t>£*vn4»« •> &.I-41I
' 4 1 1 X 4 - 4 ' N 4 J . 4 W  C t  I  J  c *  M - Z Z 0

310.021 How board con stitu ted .—
(1) The Governor snan appoint five active icen sea  

state c  ots who snati p o s se s s  the Qualifications spec* 
Leo m s 310 011 and five citizens ol Ihe slate wno arc 
not pilots, two o l wnom snail be actively involved in trier 
professional or business capacity  tn mantimo cr marme 
snipping an a  three ot whom shall not be involved cr 
monetarily interested m the piloting profession or in mo 
maritime industry or manne shipping, to constitute the 
m em cers ot the board E acn  member sha'I be aopom ted  
for a term ol 4 years The Governor shall have cower to 
remove members of the ooard  from ohice for negiect ol 
duty reau red by tms law. lor mccmpetency. or for unpro­
fessional conduct Any vacancy wn«h may occur in the 
Doard m ccnseauence ot death, resignation, removal 
from tne state, cr other ca u se  snan be tilled for m e unex- 
ptraa term oy the Governor in the same manner Except 
as provided n s 310 151(1), a maionty ot those serving 
on the boaro snan constitute a Quorum

(2) m acpomtmg m em ocrs to the board wno a 'e  
pilots, tne Governor snan appem t one memcer from me 
state at targe, cne rrem oer from any o l me following 
c o n s - R en ja c c  a Panama C .ty . or Port St Joe . one 
m em cer trcm any cf the following pons Tampa Bay. 
B o ca  Granae P„nta G o rca . Cnanoitc Harper, c* Key
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West; cne memcer Ircm any ol iho following ports. Fer 
nanoma. Jacksonville, or Port Canaveral, ana one mem  
oer trom any of the following ports Ft Pierce. Miami
Port Everglades or Palm Boacnhk id 't —* i <* r s -R i t 3 c» rk-trn < ] tn lk-l ir  i  i I t - M  •« J l( in /» .!« I nr C« 61-JJ9 » 1 C6 «!•!'» 1 * t* M-VS i t  1 1 If' M-t&l it i3 I' tn 66-J60 i 1 tn t b X J  t 4 tn yi-x.-j

310.032 Oath ot m em bers ot tho bon rd .— inmedi 
atciy, and before entering upon the duties ot said office, 
tho memcers ol the boa rd  shall take the constitutional 
oath ot office ana shall tile the sam e with the Department 
of State, there snail thereupon issue to said member a 
certificate of his appointment.Mmorr - •  1W  rs-JOl I J cn /HO* I i cn H-4V I '6 cn ;# -!«  • 1 cn c io n  ii 1 1 cn 64.IU it <3 It tn 66-360 t i l n 69-3U I • cn v - * n

310.042 Organuoiion  o f board ; m eetings.—
(1) Immediately alter the appointment and qualifica­

tion of its members, the board snan meet and o rg a n ic  
Said board shall annually elect a chairman ana a vice 
chairman from its m cm oersn io Members, white attcr.J 
mg official board m eetings, snail receive cc r diem ana 
mileage, as scecitied in s 112 .061 , from tneir p iaco of 
residence to trm piace of m eeting and ictum

(2) Said board snail nctd one or more regular meet 
mgs each  year at some convenient place m the state cn 
such date o p dates as the o oa ra  may select Special 
meetings may c e  called by a maionty ol the ooard The 
secretary of the board Shan give written notice of ail reg 
ular and soec a' meetings to an onots m addition to any 
other persons reauircd by raw to c e  notified

(3) Withm 14 days from any meeting of ihe board 
the board snan forward a written report to eacn pnot out 
lining any act ens ol the board taken at the mectmg 
whicn would affect any pilotsMMMr, -4  1 S' r j .« t  ( J c« r6-l*i» I I C* II 1 •* I f  r«.1»3ti II IJ «  30 i» •.» W ;► I s -.n •!.]«• II 1 ) C* M -'tt II'0 II in 66-36C I 1 cl H -jW  • 4 c» H-437

310.051 Personnel; em p loym en t.—
(1) The department may a coom t cr empiov sucn 

personnel as may b “  n ecessary  to assist the depart 
ment and the ccard  n d o n g  an c ccnorm  ng any and a I 
of the powers c u 'e s .  ana obligations set form m this 
Chaoter Sucn c  rsonnei need not be cen sed  state 
Diiots c / m em c. s o f  tn© board Sucn  ccrsonncr snan Ce 
a u th o r e d  to o o  ana oedorm  sucn  duties ana worn as 
may c e  assigned by the department Except a s  other 
wise provided <n this chap ter , the department snan pro 
vide an tegai sendees necessary  n carrying out the pro ­
visions of this cnaoter

(2 ) The ocoartm ent snail n r© a person xnowieage 
awe and e«cer en cea  m matters reiaied to c^otmg Sucn 
person snan act for m o departm ent on matters ct eiam= 
natron and investigation and. wnen ho ce em s it neces 
sary. >n ire  s c e c t o n  ot regal counsel quant ed  m aom* 
raity law On an annual b a s s , m o coaro  snan rccom  
mend fo tne department a person  vn cw ecgeaore  and 
e ioe r encea m matters *e a :e o  tc c  our-g to ha this pest, 
and the department may a ccep t or reiect the reccm  
menoation it the ceoartm ent ro iects me board s rccom  
mandat-on me board sna r continue to subm t rccom  
menoation* unu one >s a c cep te d  by me department 
un less mere atLrmat*ye action by bom  me ooa rd  ana

me department, at the end ol eacn  year the position 
cnail bo  declared vacant ana me ooara snail submit a 
new recommendation tor a person lo till sucn position Hitnry-t i  cn r j .« i  1 3 c" rrv-iM • < s- ’ i-*\> u  » n tn rs-ito 
t 1 in fit-316 11 1 3 e« IM-'M 11 10 11 in to -n o  • 1 c* t o -X l t 4 *l-4»

310.061 State pilots; number; c ross licensing .—
Tho board shall determ ine the number ot o'lots based  
an the suopiy and dem and for D'loting services ana the 
public m ierosi in maintaining efficient and sate piloting 
services. Based on me econom ic conditions ot the port, 
the board  may adopt rules authorising cross licensing 
petwecn ports, if this will best servo me oubiic interest Minor? - t  :  m  rs-joi 1 3 in i n  i« 1 ' m rr_«»r n « 11 m  r» -140 t 13 cn a i-ro  • ;  tn >t-3<l 11 « 3 cn M-'»l •• j  10 11 i« 66-ne « 1 tn M-J«  » 4 tn VI-4JO

310.071 Deputy P’lot certification .—
(1) in addition lo meeting omer requirements s o c o  

' cd  m this cnaoter. eacn  applicant ter certification as a 
deputy piiot must

(a) B o  at least 21 years ol aqc as evidenced bv a 
copy „t a Cirm certificate o r  omer iegai orool ot age

(b) m ? v o  succcssluiiy com p eted 12 years ot lormai 
educat on, as evd en ced  by a mgn scrocr diploma or by 
equivalent evidence thereof that is satisfactory to the 
board

(c ) Be in good  physical and menial neaiin. a s evi­
denced Py documentary proot cf navmg satisfactorily 
passed  a compicfo pnysicai examination administered 
Dy a licensed pnyS’Oan wiinin me preceding 6  montns

(d ) Have naa maritime experience satisfactory to me 
board error to taking tne examination rcouircd under s 
3 1 0 0 8 1 (2 ) . as evidenced Oy documentation of tne tot- 
'owing service wnJe noidmg a United S tates C oast 
Guard license

1 At least 2  years of service at sea during the 
5-year period immediately prcccd  ng me examination 
1 year of which must have been m at least the caoacitv  
ot an unnmitcd second mate.2 At least 2 years ot se rv ce  during m© 5 -year 
p e r i o d  mmediateiy preced ing tn© examination m a 
oeeow atcr United States port a s an active first-c iass 
unlimited pilot serving on at least an unlimited second  
mate s license v  a license as master ot fretgnt ana tew- 
mg vessel of not 'css man 1,000 gross regtitered tons 
upon ocean s, ana acting under aumcnty ot a duty con  
stituted governmental regulatory entity.

3  At least 2 years ct service ourmg me 5 -yea r 
period immediately preceding the examination a s  an 
actrve f ir s t -cU ss  unlimited pilot serving on a Great Lakes unlimited master's sccn te . or

4 At least 2  years of towing experience during the 
5- y e a r  period immediately preceo  ng the exarrsnas»on 
1 year ot wh c ”  must rave  been >n tne capacity ct master 
o< a tugpoatrbarge camo«nat>on of at least 5 COO gross 
reg istered tons, com on ed  tonnage. *»n»ie ro id ing a
cen se  a s  master ct freight and towng vessel o l at reast 
1 0 0 0  g ross reg-stered tons upon oceans
how ever except as provided m o a ra g ^ c*  (f) the a o c ‘ 
cant m ay not be ou jaN eo for c t r t ’fc a tcn  by the board 
jru ess n© r o o s  a vam  r>ctnie issued by tne o n  red 
States Coast Guard ot an equal or n*gner grade m en me
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lowest giade ol 'c cn s c  issued by tbe United Stales 
Coast Guard r e d  by any licensed stale pilot m tno port 
in wnicn no sce*s ccrtil'cation. notwithstanding sub 
paragraphs 1 . 2 .  3 . and 4

(e) SuOmit lull documentation cl sea time tnrouqn 
discnargcs. continuous discharge c o o k s  or otner olli- 
ca t documents 

(l) Submit crool ot sufficient maritime bacKqround 
and enDcrionce. c«cept tor reauircd trips, to enable the 
applicant, if not aiready so licensed, to be engibic to 
obtam a valid United States Coast Guard f;rst-ciass 
unlimited pito* s license covering ail of tne waters ot Ihe 
port m wnicn service as a deputy pnot is intended within 
90  days ot me aopomtmont a s  a deputy pilot 

f2) Tno board may adoot rules authorizing cauiva 
lent combinations ct service trom two or more ol the 
areas sp eck ed  m subparagrapns t i ) (d ) l  . 2 . 3 .  and a 
However me board may waive me maritime <. iperiencc 
reouircments c  escribed m paraqracn  (1Kd | wnen nec 
essary to Ml an cccnm g, provided an applicant meeting 
sucn requirements nas not aopned tor tne o ccn  ng and 
me oDening ra s  ccen  advertised more than once 

t3) T -e .rv ta ic e r t iL c a te is s u e d to a a o c u ty c  otshan  
be vai'd ter a c c  cd  ot 9  months, and at the e nd ot this 
period me certif cate Shan automatically e»p rc and Shan 
not be  renewed Curing this period the board sha t thor 
ougniy evaluate me deputy p ilo ts  ccdorm ance fcr suit 
ab-iity to continue trammg and snan maKc appropriate 
recommendat cm  to me department Upon re c o c t  ot a 
tavorab'c recommendation by me board me depart 
ment shall issue a ccrtiticate to me deputy c  o l which 
shar: be vavd for a period of 2  years Tne cen  t cafe may 
be renowed as necessary, provided me deputy pi'ot 
meets me reau mrrents specified for pucts m ca»agrapn 
<1XC)

m in i  - I  i  (• *V J ! i i ) ( >  ft-'UI I • (• M u V  U  r *1 tn r» .i* 3t  j  cn i i > M  «• . j  ;• u - < * a  i t  i | J  '• tn  c t-h E  t  .»  r v . v
i « tn i • t» »-•*• i n  i« ti.fji t « t« » i . «

310 .073 S tile  p i l o t  l i c e n s i n g  — n add t’Cm n 'm e e t  
n g  otner regutfm en ts specified n try* cnaoter e a ch  
a o r o n t  for 'cen se  - s  a state c  ot must

(1 ) De at least ? i  years ot age . a s evidenced by a 
co cy  of a o-rtn certificate or other icgai p?oot cf age

(2 ) nave successfully c om p e te d  12 years of formal 
education as evidenced by a high school 0  cd m a  cr Oy 
eou.vaient e v cen ce  mereof mat <s sat sfactory to tne 
boaro

(3 ) Be m good cfiyvca i and mental nea'tn. as ew  
den cec by documentary proof ot navmg sat ifactoruy 
passed  a com pete  pn ysca i c»am.naJ>cn adm rvsterec 
by a (c e m e o  e n w e a n  wrtrvn m e oreced  ng 6  months

(4 } K m  -a a  at 'east 2  years of senwee as a deputy 
paot m me pen m wmch r<en$c as a i«censeo state p  ;ot 
■i d e s re o  wrvcn se rv ce  must nave been attamed dur 
ng me p e rcd  mmediateiy prccedm g me examination 
reou red unoer s 3 10  C 6 i( 1) Further, at r e  tm e  of 
a o o c a t c n  eacn a c c -c a n t  must nave a »a d  un ited  
States Coast Guard f r s t - o a s s  unlimited p  ct s  'c en se  
covermg a t  cf me waters of tne port m wnc** veense as 
a state o*ot .s c e s s e d  and must have swccettfu»y com  
pteieo tne tca ro -a c< v o> ed  deputy p«ci Pa-nng pro

gram m me port in wnicn license as a state pilot is 
desired"'•fur* •%% • «» C/i W-eHQ I • C/i U  (K* N t w e e d  t«*o "(• Ct fOrtOTt

310.075 Oeputy pilot training program.—The
cen sed  state pilots m eacn port snail submit to me 

board tor its approval a deputy pilot training program of 
not less man 2  years duration, applicable lo ail deputy 
pilots appoin ted to serve at su ch  port The following 
requirements constitute mo parameters withm wnich 
deputy pilot trammg program s are to be established and 
earned out by tno licensed state pilots at ail ports in this 
state;

(1 ) Upon receiving his appointment a deputy pilot 
must report to  the licensed state pnots at the port he is 
appointed to serve ana must serve a period ol not less 
man 9 0  days as an observer trainee Ourmg such ocriod 

(a ) The observer trainee must accompany i-censed 
state o  - t s . becom ing morouqniy laminar wiin ail ol me 
waters, i. cnanneis m o narbor. and m e port under var 
", a  conditions 

(Cs) The ooserver trainee must obtain a vand United 
States C oast Guaro t r s t -o a s s  unlimited piiot s license 
covering an o l me wafers of m e pert before me board 
may authorize n m to pnot vesse ls withm me limits and 
specifications established by m e licensed state pilots of 
me port

12 ) Upon  completion ol the oDscrver-tramee period, 
me deputy  pact must submit to tno board a deputy pilot 
vessel handling form for eacn  vessel upon wnich he has 
accom pan ied  a icen sed  sia fe  pilot Each sucn  form 
must be  signed By m e pi'ot m cnarge wno accompanied  
me deputy  p e l  and must a ccu ra te '/ recite

(a ) Tne vessel s registry, lengm, gross tornagc. and 
draft.

(b ) The n am e d  me berm trom w h ch c r  to w hch  the 
vessel was c  otcd

tc ) The weamer and sea  conditions encountered 
td ) The tm e ct day.
ie f A n y  marme m oderns rcd u rcd  to be reported 

under s 3 10  111 and
(f) The comm ents d  tn« pilot m charge, m cfudng  

whether, under h it  supervision m e pnot m charge  
turned m e nawgaton ol m e v e s s c  over to me deputy
PdOt

(3 ) E a ch  request to increase tne nrvts and s o e c t  c a  
t*cns under wrvcn a  deputy pnot is authorized to o lo f  
must bo  subm tted  to  me Doard and must be accom pa  
nved by a deputy p>«t vessel hand! ng form as crowded  
n su bsect'on  i2) for eacn vessel me deouty ok>t h as  
puo tcd  s nee hi* limits and specifications were last 
in creased by me poa/d

(4 ) For successfu l como'etion c f the deputy pdcl 
cam  ng program a deputy c*ot must have gradua y  
been  increased m rvs authorized urvls and f ip co tca - 
to n s  unta he nas been authorized Dy me board to pact 
vesse ls with a maximum draft cf not more man 3  feet 
e s s  m an m e normal m aisru-m  draft a^owabre m me ocrt 
n wmcn r e  it authorized to p4>t. a s  proposed by me  
•censed state c  o ts  m mat ccrt ano approved by m e  
boardwuw -*• t •• «• M-ao i z t* m x  • •  i> •'

V
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310 .081 Department to exam ine and license stale 
pilots and certificate deputy pilots: v a can c ie s .—

i i )  T h e  d e p a r t m e n t  s n a i l  e x a m i n e  p e r s o n s  w n o  f i l e  

a p p l i c a t i o n  a s  s t a t e  p n o t  m  a n  m a t t e r s  p e n a m i n g  t o  t n e  

m a n a g e m e n t  o f  v e s s e l s  a n d  i n  r e g a r d  t o  t n e r r  k n o w l ­

e d g e  o l  t n o  c h a n n e l s  w a t o r s .  n a r o o r s  a n d  p o r t  w h e r e  

t n o y  w m n  t o  s e r v e ,  a n d .  i l  u p o n  e x a m i n a t i o n  t o  d e t e r ­

m i n e  p r o t i c i e n c y  t n o  d e p a r t m e n t  t  n d s  t n e m  Q u a l i f i e d  t o  

p i l o t  a n  c  a s s e s  o f  v e s s e l s  i i a o i e  t o  e n t e r  t n a t  p o r t  a n d  

t h o r o u g h l y  t a m i i i u r  w i t h  t h e  w a t e r s ,  m e  c h a n n e l s ,  t h e  

n a t D o r .  a n d  t n e  p o r t ,  t h e  d e p a r t m e n t  s n a i l  a p p o i n t  a n d  

l i c e n s e  a s  s t a t e  p i l o t s  s u c n  n u m c e r  o t  o t i o l s  a s  i n  t h e  d i s ­

c r e t i o n  o l  t h e  o o a r d  a r c  r o a u i r c d  t o  a c t  i n  n o  p o r t s  o l  

t n o  s t a t e  H o w e v e r ,  t h e  n u m o c r  o t  P i l o t s  a t - O m l c d  a n d  

l i c e n s e d  0 v  t n e  d e p a r t m e n t  s n a i l  n o t  e x c e e d  t n e  n u m o e r  

p r o v i d e d  t o r  m  s  3 1 0 0 6 1

( 2 )  T n e  d e p a r t m e n t  s h a l l  s i m i l a r l y  e x a m i n e  p e r s o n s  

w n o  M e  a o o n c a t i o n s  f o r  c e r t i f i c a t e  a s  d e p u t y  p i i o t  a n d .  

t  u p c n  e x a m i n a t i o n  t o  d e t e r m i n e  c r o i i o c n c v  t n e  o c o a r t  

m o n t  f i n d s  t r e m  Q u a n t  e d ,  m o  d e p a r t m e n t  s n a i l  a p p o i n t  

a n d  c e r t i f i c a t e  s u c n  r i u m o e r  o f  d e p u t y  p i l o t s  a s  m  i n n  

d i s c r e t i o n  c t  m e  o o a r d  a r e  r o a u i r c d  m  m e  r e s p c c t r  u  

p o n s  o t  m e  s t a t e  a  d e p u t y  p i l o t  s n a n  c e  a u i n o n ; e d  o v  

t n e  d e p a r t m e n t  t o  p n o t  v e s s e l s  w i i t v n  m e  l i m i t s  a n a  

s p e c i f i c a t i o n s  e s t a b l i s h e d  O y  m e  l i c e n s e d  s t a t e  p i l o t s  a t  

t n e  p o r t  w n e r c  m e  d e p u t y  i s  a p p o i n t e d  t o  s o r v c

( 3 )  P i l o t s  s n a n  n c i d  t h e n  c e n s e s  o r  c e r t i f i c a t e s  p u r  

s u a n t  t o  m e  r e o u i r c m e n t s  o f  t h i s  c n a p t c r  s o  l o n g  a s  

they
(a ) P ossess me Qualifications set cut m tn.s cnaote* 
10) Are in good physical and mental hcaitn as cvi 

den ccd  Oy documentary prool ot having satisfactorily 
p a s s e d  a pnystca l exam ination adm in istered  Dy a 
licensed physician cr physician assistant withm eacn  
calendar year

(c )  Are suoiect :o  a substance a cu se  program  mat 
nas been approved Cv me c ca rd  wn»cn m cud o s  provi 
sions f y  druq testing

( d )  A i t e n o  a  c c a r d - a o p r u v e a  s e m i n a r  t e r  c o n t i n u i n g  

e d u c a t i o n  w n < n  m c - u d e s  r a d a r  c o r t i c a l  o n

< e )  P « m a m  m  a c t i v e  s e r v i c e  n  m e  p o r t s  f o r  w n i c n  

t h e y  a r e  a p p c  n t c d

Upon res gnation cr n tne C ate  of disability pcrmanentty 
affect ng a p o o ls  a o  tay to serve, m e state license cr ccr 
tifcatc issued under tn.s chap ter sna t Cc r evoxed Oy me 

.deoartm cn :■w» i - i  J -* r j.R ' i  )  i> r* -" ii« > n  rr-xv u  i  -» t« r*.<*a • "  ^  i ’ K  i J i* i <*i >» it ;  l -.■> m .'M  ti :  n £» M-no * 
i ce n-fii i ; i* »•'« • * cx

310.091 Powers o l the departm en t.— n add  Lcn to
a r t  o m e r  c c w e r s  c o n f e r r e d  c y  I H ' S  c n a o t e r  m e  d c o a r t  

m e n t  s n a i i  n a v e  m e  f o f i o w m g  p o w e r s  

( 1 )  T o  i s s u e  a  l i c e n s e  a s  a  s t a t e  p  o t  c r  a  c e r t i f i c a t e  

a t  a d e p u t y  p  o t  t o  a  Q u a  t e d  a p p  c a n t  w n o  p a s s e s  m o  

e i * m n a 5 , o n  c o n d u c t e d  C y  t n e  d e p a r t m e n t  

( 2 1  ' n  m «  c o u r s e  o f  a n y  n v e t i  g a t - c n .  t o  i s s u e  a n a  

s e r v e  w i t n e s s  s u b p o e n a s  a n a  s u s p c e - a s  d u c e s  t e c u * "  

a n a  i f l m  n - s t e r  c a m s  a n o  t a x e  t e s t i m o n y

( 3 )  T o  r e g u  r e  r » e , d e r s  o f  t - c e n s e s  o r  c e r t - f - c a t e s  a n g  

a c o - c s n i s  f y  i - c e n s e s  o * c e r t i f i c a t e s  t o  S u b m i t  p e r t i n e n t  

- n f o r m a t i o n  u n d e r  o a t n  n e c e s s a r y  t o  c e t e r m . n e  m e  * 

g u a i ' f i a t i o n s  o r  t o  e m c x c e  m e  p r o v i s - o n s  o f  m i s  c n a p t c r

(4) When anv violation ol this cnaptcr or rule promul­
gated m creunaer nas occurred cr is threatened Dy any 
person  to institute c r o c e e am g s  in tne appropriate 
courts in Ihir state to restrain and oniom such actions

(5) To reauire an aopticant lor vacancy, a licensed 
tate pilot, or a certificated deouty  pilot to suomit proof

ct his mental cr pnysicai caoaoiiity to serve, or to con ­
tinue to serve, as a pilot or deputy pilot 
Mi«ior» -* 1 {*• rj.JOl 1 i tn 16-IMI * I :n VX-4SX t» # 18 cX 18-140 I i  cn 81-HI ii 1 3 e« 84-KlS »» 10 II cn 86-.’80 t i  cn 89-7U. I * c» 4i-<79
3 1 0 .1 0 1  Grounds for disciplinary action by the board.—
(1 ) Any act ot m isconduct, inattention to duty, negli­

gence . or m com oetencc. any wnllui violation ol any law 
or rule, including me rules ot m e road, applicable to a 
cen sed  state plot or certificated deouty pilot, or any 

failure to exercise mat care whicn a reasonable ana oru 
dent licensed state pilot or certificated deputy pilot 
wouid cxerc se unoer tne sam e or rtmiiar circumstances 
mav result m c-scioimary action Examples ot a cts  Dy a 
cen se o  state c o t  cr certificated deputy pilot wnich 

constitute q 'cunds for disciplinary action include. Dut 
are not limited to

(a ) Faiiu'e to maxe allowances for Ihe foreseeable 
e fie cts  of wind, current, and tide

(b ) Failure to obtain or property use information avail­
able lo  me pitot

(c )  Failure to navigate with caution in restricted visi­
bility

(d ) Navigating m channels wnere the flepth o l water 
under the *eei is le ss  tnan the prescribed bottom clear­
ance as recommended by m e licensed state pilots ot 
mat c o n  and approved by m e board

(e ) Excessive speed
(f) Havmg a license or certificate to practice piloting 

revoxed cr suspended by tne regulatory authority of 
another state me Federal Government, a territory, or 
m oth er country tor an act wnicn would constitute a 
ground lor o scipime *1 me act r a d  occurred wni'e pilot- 
ng unocr autnonty ot me Florida state pilot's license or 
deputy  P' Ot s certificate

(g ) Making or tiling, or inducing another person to 
m jK o  or til*, a rapon wnicn m e pilot Knows to be false 
cr intentionally or negligently tailing to file, or willfully 
m oedm g cr obstructing me Ming of. a report or record 
reau ircd Cy slate law cr Oy rule of mo ooard or the 
department Sucn reports or records include omy those  
wnicn are s gnec Cy me pilot m his capacity  as a 
'•censed state pilot or certificated deputy pilot

(h ) Being un ade  to perform tne duties ot a pilot with 
•e a s o n a c e  s*iii ano satety by reason ot illness or use of 
aiconol. drugs, narcotics, chem icals, or any other type 
cf material cr as a result of any mental or physical conai 
t on sucn as. cut not limited to. poor cvesigni or hearing, 
neart d isease, cr diabetes in enforcing this paragraph, 
m e department snan have autnonty. upon rcccm menoa- 
t on ot me c 'ooab 'e  cause panel ot mo ooard. to compel 
a licensed stato P ’lot or certificated deputy pilot to sub- 
•nit to j  mentat or pnysica' examination by pnysicians 
designated Cv me department The laiture ot a pilot lo 
suDmit to svcn an examination wnen so directed con sti­
tu tes an admission ot tno allegations agamst him. unless

642
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me M<Me it a „ c  10 c rcum stanccs c cv cn a  hn  contrc* 
consequent uoon wn>cn an em ergency su s o cn u cn  
*0**  may C« entered CV Itm aeD4 'tm en | suscenO 'rq  
tn« c o t  i  i<enve untv r c  com© c i  witn tno eraor tv  a 
c om ou iic v  mental cr pnyvcai d am n a tio n  A i c o n t o j  
state c o t  v  ccit.t catea ceou tv  c o t  a tto c tca  ur-aer m -t 
ca /aq 'aon  must Do attc/aed at rea icn ao ic  in te rva l an 
coooNunity to oorrcnttrate mat n« can  resum e me com  
potent c a c t 'c o  ot c o tm o  *>m m aton ao ie  s«>* ano 
lately

i.) p*act*cng u  ottering to c a c t i c o  ooyond  me 
vcooe ce 'm .tteo ©r ' * *  o t  accect-ng ana pr*riorrT*ng 
c o t e tM y u i r e io c n i c  M o i  mat me c o t  »«now» c t naa 
reason to m e *  ne a not competent to perform

Cetegat<ng c 'O 'esscn a i r e tc sn v oA te a  to a c e ' 
ton  wnen me c  o l  C t'egat-ng Sucn 'e a o c n t 'C  M e s  
• nowt :* *4$ reaton to m ow  mat sucn  person  it  ro t 
oua»teo Cy Iraewtg c ice»  c^ ce  c» »c«n se  to  p#rfC'm  
mem

• » Cngagng n a -y  r a c t c c  nn<n  s ; c s  '•at meet 
ic c e c ta c  *  standard! s> ta te  c  c t  •.?

(•I Fa*u>t to m an ta *  a  .a>a Lm-teo S ta ir t  C oast 
j«#a»a * 't t  c a t s  un>«*ied c -q t t  :e n t e  c o .e r * g  me 
watc*t o ' m e com  n im cn  m e state c  ot a to en te  was 
K I M

(? | »%nen rne OCa*d f r q j  any ce*acn rvas commuted  
any act te t ts»m <n tw o tec ton  11 | t may enter an c*o«' 
mocvng e re  c t  r r c t t  c t m e tc-ow -ng p en an e s  

tat R e tu tn g  to cert ty to tne ccca ttm er .t an a c t  <a  
’ c n  lor »c*n te c t  CfTMcat-on

(0 ) werO»rvg Ct tw tcen cn g  me i< e n te  Ct CftM* 
cate

(C) P e s trc ?* g  me c 'a c t c e  o» me ><M ’ o t 
10 ) m o c tn g  an a om n .s i 'a t .e  tn e  not to  f r c e e d  

$1 0 0 0  tor eacn count cr separate ctten te  
let “.tm nq a 'e c rm e n a
it | m * r e n t e d  tta!* c*ot c r cc*H<cat#o

J e c o .  c  c t  on c rsca ’ c n  tcr w en  ce '* cd  ct tm e  ana 
v«© * ;t to w en  e o n o to n t  a t  m e e c a ’ d  m ar s p e c »» 
n cv a  « g  ©wt r e t  *n>ted to  fequ*-r*g r e  ©  o t  to  vu©m* 
*0 treatment tuOm t to r»e«am .rat.on  c» un ae 'g c  a 
com pete e r w e a  e»arni*nai*Dn

(3 ) i r e  eca*o m a t not r e s t a t e  ir e  < i t t w  c t  c w *  
caee ot a ttate © ’Ct c t o ecu ty  ©nc* c t c a u se  a '<c*ns# c  
ce«t tease to c *  M w ed to  a certcm  wncm  i na» c e i r  
m neo to  c *  u r o u a 'te a  uma m* &aa*d «s t a r r e d  mat 
tuen ce rtcn  r a t  c o r d e d  ^ m  a t tre  i « ' * t  and csn e  
te n t te t  *orm «n me t r a i  e t c « ' and tra t twcn person t 
c a o a c *  c* u ' r *  engegng  me c a c :> c c  c t o i o t r g  

tat tn any ly t y  m w  ©• » c '* g n  m o A q  t M H  
mat an in O r C u f  * 0 4 n j  a tta t#  c» c t t 

'C tn te c r ’ 3ec*utrC‘"0t »c«H «<ace  ten .q a o ed  n  c r e c i  
r g  wnetrer moH>eme“ t c* m e *etter n  c t  cu t ot me © c t  
ct nv> ,»~*«t c o m  c'C*vevt, to a o » c *  er »n» erne*
morement unde*t4 »en n tu«tnerance Ot r ' t  C-tOt'nj 
V e t  lu cn  n o v d J i  t  c o e ra s re  uM H ’ ’ * •  a -m o r t ,  
^  M  ttate > cen te  cr cem t-cate ano # a c c o u n ta o e  to 
me c c a 'd  • »  »v» a ;ton%i t i* n i t 1 i i  i< t - e  « • • •« -t •* ••I d r f l t M i l l *  :  'I ! • » »  w eee-xt • t ,• ». w i  H eN*•>• -  •« !••"»* I . t l  » •> w ta> Ml ) • •> • M »# ••

3 1 0  l i t  Marine incident rcpo rtt — Eacn  ccnuion  
^•Ouno nq itranom a c ' omer manne cef'i tu ttaT ted or 
'J u te a  cv  a  . e s s e  on wn>cn mere w at cmp<oyca a 
c e n tcd  ttate c  >ot cr ccrt>i ca tcd  cccu ty  c  ot tnan ce  

m ocrted to m e ctt ce  ct me co a td  or tne c io im q  contm t 
ant w in  n 40  hours ct me c cc t/ren ce  in addit cn . a writ 
!«n reocrt snan c e  tucm  tied  to tne dcoaM m ent on 
'o rm t and m m e manner e 'e te r  te d  Cy m e oooartment 
mintft 7 day* c t tne occurrence now*y«r a r,* m a/ne  
e iooen t n v om ng  5>I s o c ag e  COttut’On cn y t< a i Iftwry 
or ccam  tna-i c e  rc c c 'tc o  to me Doaro c r me o  otmq 
con tm tin t oy  te 'ecrpne or tcHtqram *>m>n 24 nours ot 
tn« occurrence m add  ten  to tu cm .i t  on ot m e requred  
written recortm m  -»  i <• ’! • « ' i 1 i* ' f 'V  i 1 t* rr^\r it >e , f  **•!« u n i t i i t i t :  u  i* *.-«.» • i* i t j  i* »«. u•» r •: •• <• m-.io a> % » i.* » - u  t • »* »>.<m i « v»•-*/»

310 .1 1 1 5  Ondqc e lectron ic navigation protection  
equipment: duty o l oitoi

H i  iVnen a c c tc d  .e tte *  c a t t e t  v * c e ' a C 'd g e  
x a t c o  n a  n a rcc ' *» me a c c o a c n e t  to a r y e c t  c t  
i t r < t t  a - o  w ^en ee ctrpn c “ 4 i'q a tcn p rc te c t> cn e ou o  
^•ent .1 a .a  a c  c t s me Cut* c* me c  c t  or cc 't-*cat»d  
:eou t*  c  ot on c c r  a  tc u te  m e e ec trcn -c  ',a v a a to n  
protect cn e qw c r re -t  t m e e e c tr cn a  rav -qA ton pro 
te c ton  equpm en i :a n  c e  u t ^ e d  c r * *  -n c ^ w c i m  
witn a  c o n a o e  c t r - c t  v  o e » < e t  c c a te d  cm. cca rd  me 
c  o ted  . c u e -  t ■* me reiCont©«.ty ot m e c o t  to crrvg 
sucn cev -<e c* a c r x t t  cn c o a 'd  m e o -c t e d  vetse< and 
•o re rre .e  twcn c to .c c  :* c e .c e s  ucon  c c m o e t c n  ct 
r^ i cu t c i  a c o a 'd  me © rcted .« im <

(2 ) m me event mat a^y e ect'onc rav^qat'On prwec 
ton  eq» pment cr p^tac c cev<e a llo c a te d  w in tucn 
• q u  pment m a ito rc tgn i durmq me approacn ot a 
©«oteo v« ii« i to a c o s *  t"« c roqe  >t not * *© e  
t'om  a o ita n o e  ct at ie a it 2  m*es f'om me ©noted »*i 
ter tp« c„c t tnaa net tranyt me ©• oge ano in a i ta*e 
any prudent acton  i .a  j c v  tc a»od sucn t'anvt- • n  -  i • ;  i* «  . i  i n *  u b m i  e «  > rn-.-w « i t *IVJV/ I I I* I

310 121 Bitnrwat M e t tot K t m e t  and ce rt if< a t# i
• re  ocpa'm -r>n| v“a « a i t e n a .n d  w e n t  C'enrvaMr hem  
eac*  'c e n te o  star* D»ot and eac* te n  * c a 'c a  s t o u t • 
©not a ’ce  -a t  to e*ceeo S2C0 n  t** c a ie  o< a k m i m  
state ©net C ' JtOO n  me cave c< a  ce*t 'c a t e o  deouty  
©«ot lu cn  •♦*! to ce  vet Cv me cca ro• « w  - i  /  i» *vje* i i >• « ■ i* nrv> i i  • ; e  r*i t m i l * * » > *  'J ** i* **-ne • 11* w-vu

310 .131 A t ie t im e n i o l percentage ot g t o n  p**o:- 
age.— Tre  oeca'tmen* t«a« a t i e i i  m e '••cenieo t'-ase 
c«ne . «  m * ’ e t c e c t v e  c© t*  ct me ita te  a  c e 'c e r ta g e  
31 tn* 5 *oi» *Tcwn« c» ©«otage eam ed ©r w en  ©nc«t 
durng  eacn  yea* » n < *  percentage w*« c e  en aC 'v re -o  
c y m e © c a 'd r o t f o e i c e e d 7 c * r c e ^  t o c e  c a d v M om e  
P » o te ii ‘c ra i P e g ,a t© n  Truit Fund ©y tu cn  ©«o«» at 
iwcn ty re  and *n w en  manner a i  me c o a 'd  p re ic * e e t  
or a t  . i  te t  *crm <n tn* ic p > c o ’ e *en t Act Tm  m * x a  
•e co ro t c t  a« © *ot» ano oecuty ©net >eet *ng to ©eotaqe 
a '#  t . t . e  : t  t ;  a u d i Cy me M t o  Gen#*** T re o e ©4 ! 
mem m as  ©y ry e  te t a  © rocediy# tor > *n frn g  me 
amount ot p o tage at eacn ©crt and may e n v g e  c o m
*o tre  a r c ' X '  a’e port t me port o s e t  not com©-* w-m 
w en  c x e d t to_____________
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;  I* n .«> * j  I* 'V ’V» t • :» f’ -*sr t • 4» "■•’0 t*•i •• (• r»-<«o i mi* r n t« i i‘ • > «.* u w ii • I I*  II 'S "  i» »•.■« I i I* •t-.'Xt I • t *  » '• *!»

310.141 v » H f u  sub icct to  p ilo tage —
(1 ) ah vesse ;  c a c c o t  r i s e 's  d e m o t e d  Cy me 

aw* ot tne un .tca States cr crawmg i«ss r a n
7 feat ct water s -aa  riavo a "rnnsca state o  o t w  ccrt.ti 
ca lea ceou ty o  ot cn co a ra  to c  rect m e movements ot 
me vessel wnen entering c • e a v n g  p e a s  of this stale 
o* wnen «.neerv»aa upon m # nav tgaoc v»a!«rs ct m e 
bays i t v i  naroc'S ana cart* ct m is state c«cep t 

tat When OOC»ng cr uncociung. cr
(0 ) When m e .n g  aDO-jt within a V"-t>yarO or moving 

ceiween a sr- Cia*o ana a cen n  cr s o  a rectty  adjacent 
to the v + & f v a

(? ) A resse i s occ* ing  cr unoac* ng w ren  tugs am  
assrstng me ve tie ; «  c c se  c*o»^T*.ty to m e ooc*  wan 
tne vessel unoe* *-e a  'e c t cn cr c.intro* ot m e mastc* 
aoc«jng rraste* ten ted  state c  ct c*  ccrH »ca ic3  c c o  
uty c  ct a me .esi«> m»t s CCC*rvj cr un ooc»*v j «s 
unoer m« a  rect ;n  cr c c 't 'o *  ct m e master cr e o c« rv j 
m aile r • x n  0  *ect cn  cr centre* must r a , e  oeen  dew  
#»e a  t*cm me *<en»ed sta ’ e o<ct cr c e  *n m e c 'tx e s s  
at fceng cew e*ec to me cen se d  state o v ji 

|3 )  *.io<rw%g ; ;m a n e o  «  m** section t m i  c e  con  
strued to ceny me se rv ce s  o» a K e n s e d  state c ,;o i  to 
a vesse omerw ie  e*empt wno a c c e s  for Sucn ***vcc  ««« «i (* nr.' « • c* 'vm i > ** r*..%» • • i* riuy *■% i r  !*•■< % :  i -  ii j  ] ii * * .'«  ti >! •• (• (*•.■« • ;i» t r k .  vi « t «V'M « . ,*

3 1 0 .1 4 3  P ilo tage  at S t . M arys E n tran ce  — Tne
eoa'3 *s author ied to ente* mo an ag*e*rnent wvtn tne 
Boaro ct *»*ota;f Com~.t*on#r*. rcr me cc*pc*aie 
sumo* 11 o« Si Vast Ges*ga *e» recp'ocai oftotace o’ 
• e s s e s  n  t*e <*a»e*s am i t'Outa'et d  StMar,-» C*!*arice **e cca*a snai ra.e me w to 
cromu'jare 'ult ‘3 m©*~*nt me c*c. son? c* m*s *ec 
ton• w i  • h  • j  •• »  «  11  (• i 'u n

3 1 0 1 M  C i emotion trom O 'lotege — i.nrteo Ctatet 
• e s s e s  **e e ie -c * .e 3  r*om f «  c'Cv-i^cns c< m .s c~ao  
te* e h i^  fa r s t in g *  c*-v ate Channel Dyrf m *r»ed 
ta n e o  ana cent tcmea fcr cn e .* * * , t*a««  &* a  OwC*C Ut‘  
•t» *c» me s s e  c v o c s e  d  t m e n j  ma« i k m h  ana  
jnoe» ’*e com *» &  a  . a > o  *<enseo fade ’*' O'Ctn u .1  -  n  * '• v  » M  i a * a x ; i i i *  r u .n

3 1 0  1 )1 Oates ct D am age —(1) Por the c/Mt»s ct ms »ect«cn me cea’3 sham cons-st c< cne e* **e P'ot "■er«'i c» me cc*’3 to ce oesgrjrea Cv "e crermjn c’ me txeo cne cl t»e ocaio '•emce*! ac-ve*» n.ontea n nil* cr fasten* cr Dusnrit caoac *• « ma*t*re c* m*n» vncon) to ce ottnr-ifeo D* me t ramjn c* me co**o ana me mree coa*o "■e’ces hat rhovtg cr *naeetari,» ̂ »e*ett#a *n m# pitsrng CC'estcn c* *n me r*\ar*rr* r>3.im, c» 
•f̂ rvne tnepng(?) i^eDca'S sgra-e3t*,eccne'^^oe4msc*'ao 
' e t s ' i  f t  :* :t *  - r e t  : » t t t j ; *  • :  c e  c * a ' ^ 3  c .  
K e n ie s  ti* te  c c « t  a *a  :e n * e a te a  a e c* f r c-ncrt ane* 
a h e r r g  r ^ g  cv tw am  *3  tne aam rstw aS '.e  P* ixeO i/e  
Act Sucn r e y n g  v ra i t t  *»< j at m e pen a**a a " e c ’.e 3

r.y a c ro o c s c a  rate c - a r o o  un e ss  a'i cart cs  to me e ra  
c o s e a  c~ango ccnscnt to m e nearing c c n g  n c a  at 
anomer ccat on i" e  rates ot o  'otagc m effect m me 
c o n s  n tre  state cn tre  effective oaie  ol mis act snai 
c e  c c  ect c  e  ana entcrceaotc until tne cca rd  l «es o.t 
'rrent rates ct c-'Otage as crcv -aea  in tnit chai'ter m 
aOO't'Cn to any omer notice fCQu rements imDO*ea 0 y  

•aw tre  ooara snai p ro v a c  notice ot a neanng 0  con 
'.•oer cnanges m rates o> c lotage lor a c jm cu 'a r port try 
putjrisn rig SuCn r o ;< e  in a nee>soaocr of gencr 11 crcu  
at>on m me a itcctca  port area ana m a^ng sucn not<e 
to eacn  person cr crgarv;at»cn »*n<n nas rcauestea  
sOvance notice c> me c 'o c c e o  ngs ot m e ooara Sucn 
cu txcaticn  ana n-.a i.ng cl notice snan occur at 'east u  
OayS Cr<* to me -eanng

(3 ) Tre ooara snan not consO er an apo'cat'On tor a 
cnange >n rates u 'e s s  sucn  a c c  cat'On 15 acccmpar.ieg  
Bv a r nan ; *1 statement "CiuO/vj a statement ct crof t 
rr toss ana a o aan ce  s ree t prepared Cv a cert f « 3  c . o  
c  accountant c*eca»e3 at tne e»o«n*e ct m e p ot cr 

p»ots suOtM tvyj me a c c  cat*cn 
1 at n 1 1 ng ra*es c* t  o tag c  c-u*suant to su c se c tcn  

r*). m e PC4 ’ 3  s * a ' g .e  Cue rega’d fo me tc«ro^ ng fac 
tors

ta i L crgm  r e t t c r n jg e . grpsstennage a eaan e< ;rt 
tonnage ••eeooa ' 3  cr r e ^ n t  a c o .e  me n a ten re  ana 
any cme» c  -n e ls on s  ct t r e  vesse $ to c e  p^oma 

to t T -e  O’aft cf tn* .e s s e  s to c e  protea  
tc ) Tr* sue .. • c t  ana eem ana  for p .iotage ser 

v e t s
(0 )  T -e  CuO C n t t -» t t  «n mae*tarvng « ffc * n t re* 

acre and safe c  s tage  . ' v c i  
te l O ffe r in te r s  reevant to tre  oeterrnyiaton c* 

re a s cn a o*  ana r.st rates n a u C rv j any com &naton  c* 
1 * 0  cr mere or m* roregong factors - 1-11 -*  ;  !• ’vac* • > «• r t  *« » • 1* "■*v‘ «  *• •» i«1 i »• •• 1 i n  i* u  n  • 1 »• *• ••* •• ’ 3 *• i» *.■«• I t *  r» .V  1 • r* I

310 161 P io tn g  w tnout a  fccense: penattres -
i t )  an» , c . a  n ' o - s  not a cenvea state c  o t  c* 

a c e ’ t f c v e a  i t r . t r  r 'O t an a  * * c  a re c is  t*e move 
cf a .esse* cn n n cn  a  K m s e a  state p«ot o* cert f- 

rate a  c e p .t r  p ' f  t  'e o . r e o  is guity o* c o t n q  *>tnout 
a '< e - s e  *"•» ce*scn p. ctrvg *> t r o .t  a »<en*e *s Qvi«tr 
3* a  m s a e 'reancr c* r e  second  ceg*ee o v s r a o #  as  
provae-d n * r?S 0 62  cr s  775 C83 

l ?1  itn a o ?  ten  to cr *» te u  c* m e c e n a f r  c* cv oed  
01 s ^ c s e c to n  113 m * ceoartm ent may tee* me yn©os* 
»cn  c« a c . ' i  c e n a t r  trrough tr*  crcurt COWt Tr* p H  
pena tv t - a r  c e  not e s s  m an liCO  and not mo*# m^n 
15 OCO 'i*  eacn ; * r «  T r#  court sna i a so a<»ard to 
•«# p * e .a  ing p a t r  cou*t co s ts  ana reascn ap#  attpnev  
rees ana «  r e  t i* " !  r e  o eM im e f 't  c t i h i  *nir i  vo 
a*»a*d r e a sy a c i*  co s ts  c« m restigason  (31 t » #  , t t t e  ana -tt c*»ne» sna« c e  cPrgated to  
c a r  to the "cented t ’- f e  p«o tt at tr*  pen  • * # .#  tr#  v o  
a»«n  e> (» c s e c t ion (it  o c c v f t o  m ep ic<age  rate mn<n 
* 0 .  3 em#*v**te * * .e  reen  a c c  <caoe ana tm #pn o» t 
n v a a  p p t  *%,*! *esort fo e g a i a c tc n  to oo tan  a wt>g 
- e d  m e 'e ’ er ’ *# court s*va* a  so a<*ara to m e p e .a *  
-g  p v t»  : a / i  : : s t »  and reascrsaoe a te r re r  fee* 
• m .  . . I  *ve* 1 1 1* e * e  si t i  r  •* i r  h  i 1 .* r  e  «  1  "  1 » t > u  m .  • •• r*-*.n

rr^t* . * . *  *•••> • 1 •• nw 1 •
0 4
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310 .171 Pilots may incorporate them selves . — Any
one of more licensed state pilots may incorporate m the manner provided under chapter 607 of cnaptcr 621 mmvt - i  ; i f  'v-*' i j c  f**'«4 • i t* ff-«sr • '» c» rs*t«oi J t* » I i  S» U .* J I* **•'« M '9 "  »* •*■!« • >rj-.vr ■ • y  »i-*a

310 .181 Corporate p o w e r s— aii tno ngnts powers 
and liabilities cen te red  or im posed by m e laws o l Fior 
aa rcialinq lo  corporations lor prolit organized under 
Chapter 607 cr under cnaptcr tC 6 C clore January 1. 
1976. or 10 corporations organized under cnaoicr 621 
snan apply to corporations organized pursuant 1o s 
310 171

f ,« ivx* i 11* i '̂tt i 1 (i i*-*v i •« y r*-i*c • 1 y  ■••tit i zj i? o - j ’« «i z 1 1 » **••» »• is ii y  *■ » •; t t  rv.’v  i * «»

310 .185  Rulem aking.—
H )  T r - o  o o a r d  s n a n  r a v e  m e  c o w e r  t o  a a o p l  r u ' o s  

n e c e s s a r y  l o  m e  p r o v i s i o n s  o l  t h i s  a c t .  i n  c o n f o r m a n c e  

w i i h  t n o  p r o v i s i o n s  0’ C h a p t e r  120 
(2) T n e  s e c r e t a r y  o l  m e  d e p a r t m e n t  i s  d e e m e d  t o  b e  

a  p e r s o n  s u b s t a n t i a l l y  a l l e c l c d  b y  a  r u l e  o r  p r o p o s e d  

i u i o  l o r  m e  p u r p o s e  o l  s e e k i n g  a n  a d m i n i s t r a t i v e  d e t e r -  

m m a t i o n  o l  m e  i n v a l i d i t y  o l  s u c n  r u : e  o r  p r c o o s e d  r u  c  

T h e  s e c r e t a r y  m a y  s e e n  s u c n  a d m i n i s t r a t i v e  a c t c r m i n a -  

I , o n  o l  m e  i n v a l i d i t y  o l  a n y  r u ' «  c r  p r o p o s e d  r u l e  o n  m e  

g r o u n d  m a t  i t  < s  a n  i n v a l i d  o « e r c i s e  o l  d e l e g a t e d  l e g i s l a ­

t i v e  a u i n o n l y  o r  a n  u n d u e  r e s t r i c t  o n  o l  c o m p e t i t i o n ,  p u r

s u a n t  t o  c n a p t c r  120- 1 11 t« |i-B »• >0 *' t* w-ik! i I i' ev.-u i i w
IM A
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Captain M i c h a e l  C  S p e n c e  

3736 Justice C o u r t  

P O  B o x  7981 

Ketchikan,

A l a s k a  99901

S e n a t o r  L o r e n  L e m a n  

C h a i r m a n ,

S e n a t e  R e s o u r c e s  C o m m i t t e e  

A l a s k a  Legislature 

J u n e a u ,

A l a s k a  99811

April 12.1995

B Y  T E L E F A X

D e a r  S e n a t o r  L e m a n ,

A s  y o u  are aware, the legislative c o m m i t t e e s  hearing M a r i n e  Pilotage bills 

this session h a v e  h e a r d  m u c h  regarding the issue of co m p e t i t i o n  in pilotage. 

A d d i n g  to this debate, a n  anticompetitive p a p e r  written b y  M r. B r a d  Pierce of 

the O M B  has b e e n  w i d e l y  circulated to m e m b e r s  of this legislature.

I believe the attached three letters f r o m  pilots in the states of H a w a i i ,  O r e g o n ,  

a n d  N e w  York, written in response to the Pierce paper, s h o u l d  b e  a d m i t t e d  

into the record also, 6ince they s h e d  s o m e  light o n  the issue of competitive 

pilotage as it occurs in other states.

W h i l e  the Pierce p a p e r  offers little in the w a y  of explaining its m e t h o d o l o g y ,  

m y  inquiries reveal that it i9 grossly inaccurate o n  the facts that arc offered. 
N e i t h e r  the U.S. C o a s t  G u a r d ,  n o r  the National Transportation Safety Board, 

n o r  the State of Alaska, h a v e  issued a n y  findings that the g r o u n d i n g  of the 

N i e u w  A m s t e r d a m  w a s  in a n y  w a y  affected b y  competitive pilotage. T h e  

N T S B  is not p l a n n i n g  a n y  hearings, as M r  Pierce contends, o n  the "pilotage 

situation in Alaska". Neither H a w a i i ,  O r e g o n  or a n y  other m a r i t i m e  state 

h a v e  issued a finding that competition is h a r m f u l  to safe pilotage. 

C o m p e t i t i o n  in other m a r i t i m e  states in this nation a n d  w o r l d w i d e  is 

increasing, not decreasing, as regulatory bodies discover that their is n o  

a d v erse safety i m p a c t  f r o m  this competition. T h e  f e w  regulatory b o d i e s  

w h i c h  h a v e  enacted tighter s c h e m e s  of e c o n o m i c  regulation, s u c h  as in 

Florida, h a v e  d o n e  so not because of a safety factors, b ut b e c a u s e  the pilots h a d  

already f o r m e d  t h e m s e l v e s  into m onopolistic structures, a n d  the legislature 

w o u l d  b e  h a r d  pressed to f o n e  t h e m  into competition, as h a d  b e e n  s u g g e s t e d  

b y  the Florida Auditor. M r .  Pierce's a n a l o g y  of M a r i n e  Pilotage w i t h  public 

utilities, w h i c h  require e c o n o m i c  regulation as m o n o p o l i e s ,  is ironic, since in
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recent years public utilities n a t i o n w i d e  either h a v e  b e e n  or are b e i n g  

deregulated in response to findings that those m o n o p o l i e s  offer little benefit 

to the public. In the case of transportation industries, it h a s  b e e n  well 

established b y  m o s t  scientific analyses that safety h as im p rov ed  w i t h  

e c o n o m i c  deregulation. T h e  f e w  nations w h i c h  still m a i n t a i n  statc- 

s a n c l i o n e d  m o n o p o l i e s  in aviation arc n o w  n o t e d  for h a v i n g  the w o r s t  safely 

records o n  the planet.

C o n t r a r y  to M r .  Pierce's assertion, training r e quirements in S o u t h e a s t e r n  

A l a s k a  arc m a n y  times m o r e  stringent than they w e r e  d u r i n g  the period of 

m o n o p o l y  in the late seventies a n d  early eighties. T h e y  are n o w  m o r e  

stringent t h a n  m o s t  pilotage areas in the country. Accidents h a v e  b e e n  

reduced, a n d  m o s t  importantly, accountability is b e i n g  increased. T h e  

re f orms w h i c h  h a v e  occurred in m a r i n e  pilotage in A l a s k a  d u r i n g  the past 

five years arc largely d u e  to the increased competition w h i c h  h as occurred.

A s  y o u  p o n d e r  the merits of this pilotage legislation, please consider w h e t h e r  

it is w i s e  to u s e  a nineteenth century m o d e l  to set regulatory policy for the 

twentyfirst. T h e  e c o n o m i c  regulation of pilotage is b u r d e n s o m e ,  costly, a n d  

inefficient. liconomic or legal protectionism for the d o m i n a n t  pilot g r o u p s  in 

the state d o c s  not serve the public safety or c o m m e r c e .

a t t a c h m e n t s  (3):

letters Capt, Bcttinclli, N e w  Y o r k  

Capt. L e P c n d u ,  H a w a i i  

C a p L  Nichols, O r e g o n



Representative Gail Phillips 

Speaker of the House 

Alaska H o u s e  of Representatives 

Alaska State Capitol 

Juneau, Alaska 99810-1182

Re: Document, “Alaska Marine Pilotage System Revisited” (Pierce 1994) . 1 " 1

v *
. \

<. • De a r  Representative Phillips;

JVV*,
I wish to c o m m e n t  on a recent paper entitled “Alaska Marine Pilotage System Revisited”

issioner of C o m m e r c e  and Economic Development. •

' '
Government to l«V?;3fr’rs« ;

pilot vessels in all seven commercial, harbors in the State of Hawaii. I have been a State “.'I' ;•*; 

pilot for, 1 1 years and Federal licensed pilot for 20 years. 11 ‘: ‘ .\‘r .

•"•ct;t«iaweFT ’•*- *'*■'
‘ t ̂ y } - ‘There are inaccuracies in the paper particularly on the issue of regulation of pilotage in 

Hawaii. Multiple pilot groups have existed in Hawaii and competed since 1984 without 

any adverse effects on safety. I can assure you that competition in Hawaii is alive and 

healthy.* •. •

? fll - H I S T O R Y :

1985... Bo a r d  of Pilot Commissioners w i u  decommissioned by the legislature on grounds ’v.;

‘ that, “T b e  Board Actions Furthered the Financial Interests o f  the Cicensed Pilots

and N o t  Those of the State." (Legislative Audit 1985)

•  •
1989... Director of the Department of C o m m e r c e  and Consumer Affairs changed the 

Rules of Pilotage to m a k e  tbe w o r d  “association” plural to “associations” to 

recognize the existence of dual pilot associations working within the State.

* .* * ’ ‘
1990... Legislature again refused to establish a Pilot Commission based on its findings 

that, “the Department of C o m m e r c e  and Consumer Affairs has improved the 

regulation of pilotage.’* (Legislative Audit 1990)

1991... Failed... proposed legislation by a pilot association to establish by law only one 

pilot association, a monopoly. T h e  Bill received no support from industry and died.

H a w a ii State Pilots •  P ier 32 •  H o n o lu lu . H I 96817 •  Ph: (8 0 8 ) 225-8554
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Representative Gail Phillip* 

; February 16.1995 

’.Page 2  •

• »f •i . ;v  ................... • •• /•’ I * i” • •
’ ‘ 1991... Continued.

■  i ^ 3  »  .«% •

Those opposing the Bill were the Buljctor of the Department of C o m m e r c e  and 

Consumer Affairs, Deputy Directoji<if the Department of Transportation, 

numerous shipping a g e n d ^ - X w g Post eamp^nics, Harbor users, and even 

. private individuals^ iv i ■ v  . ,  vKXI
r*.iii*1!*! '

Un d e r  o 

associations 

stringent exa 

period of 1

• t i , ;  .

. * I k n o w  o 

. * -pilotage

'• '!% standard

" m i - ' , - .

1 2 :4 6

}
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INTERPORT PILOTS AGENCY, inc. k k t  uqnuoutw, k j  e m a -o a s *

VAX  (501)717-841* . .

W ;

April J. 1995

Board of Marina Pilots

Division o f  Occupational Licensing

D e p t  o f  C o m m e r c e  and

E co nom ic  Deve lopm ent

P.O. Box 110806
Juneau, Alaska 99811-0806

D e a r  Siis:

' V *

* ^  ’<2
$  ̂  .

'  £

A  colleague o f  mine, C a p t  Michael Spence, has requested that I write to inform the Board o f  

M a r i n o  Pilots about the competitive state pilotage scheme which presently exists in L o n g  

Island Sound.

•i

-

>  .

There are presently four groups which compete in L o n g  Iclond S o u n d  for atata work. /• 

Interport ii ono of these four groups. O u r  pilots, as well as the pilots in two other smillcr >  ' 

groups, are licensed solely by tho state of Connecticut T h e  forth group, S o u n d  Pilots, is >. 

comprised o f  pilots from Northeast Marine Pilots and Sandy H o o k  Pilots. T h e  pilots working 

in the S o u n d  Pilots group are licensed by both Connecticut and N e w  York. Presently, all four 

groups operate independently of each other. Pilot w o r k  is sofidtnd from ship o wners &- v '̂ . 

agantc. B a c h  group does its o w n  billing and dispatching, and operate* it’s o w n  equipment 

T h e  states fix tho rates that are charged by die pilots. This is done in legislation b y  N e w  

York. T h e  rates art sat in regulation b y  Connecticut. T h e  rates are the s a m e  regardless o f 4 

which state pilot is taken. In addition, both Connecticut and N e w  Y o r k  ragulate safety and 

licensing standards for the pilots.

.* . • ••
- Throughout m o s t  of its history. L o n g  Island S o u n d  has had competitive piloting. N e w  Y o r k‘8 ' 

history of regulating pilotage in tha sound is relttivaly young. N e w  Y o r k  did not begin 

regulating these waieri until 1973. Connecticut's history of regulating pilotage in L o n g  island 

S o u n d  is even younger. Until recently Connecticut w a s  only concerned with pilots in the ;s 

ports of Bridgeport, N a w  H a v e n  and N e w  London, leaving regulation o f  the sound to N e w  

York. It w a s  not until tha lata 1980's that Connecticut begin to exercise concu rren t 

jurisdiction over the sound. A s  such, the state, and the pilots it licenses, bid s o m e  catching .! 

up to d o  o n  tha regulatory front This challenge has been met so as to provide for strict ' 

regulation b y  both states. Kecent pilot boat regulations proposed in Connecticut are even 

m o r e  strict than N e w  York. Id  addition, the pilot commissions of oach state have begun to 

meat regularly in order to provide for consistent regulation of these waters.

T ile *  S ir * it i  S in*t i f 39 
Nnr Ter*; Long U laU  Sound. rhlLairlpH*. Saltlmt
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L o n g  Is la n d  Sound p ilo tage  cont*

*•!*{ 'tu '
’t

• I'. 
*;*/• f

-2- v .0
- •

*s a business which needs to be carefully regulated due to its impact on public safety, 

the environment, end the oconomy. Connochcut is quickly approaching the ideal pilot t ' f  
T;V,. t®fiulatory s cheme by allowing competition \ w d n h‘a highly regulated environment W h e n  a'̂ . 

regulatory b o d y  sets high licensing and safety' standards, and also sets the rates, the only thing 

left for w h i c h  the pilots can corapeta is quality of service. In this s c h e m e  the pilots b e c o m e  

far m o r e  strict with themselves than the state. Since tbe customer is paying die t a m e  rale 

regardless o f  the group h e  uses that customer will Insist o n  using tha beet pilots available. '/£.:
T h e  customer wants the mo s t  for his money. T h e  Individual pilot groups m us t  respond and^Sr V \  

provide the bast pilots they can or risk losing tha businccs to a  competitor. If all tha 

maintain die s a m e  high quality pilots a  customer will generally split the work in order to 
maintain competition and his ability to hava a  choice. Other regulatory problems, auoh as 

• m a n y  pilots fbr an area a n d  die incessant rate increases which characterize the monopolistic ̂  
schema, are a h io n t  in L o n g  Island Sound. T h a  quality of tho pilotage ia evidenced b y  the 

lack of incidents in the area.
. v  > _>• •  ̂ . . . .  i *
Lr ./• T h e  monopolistic system o f  regulating pilots is an anachronism that should be abandoned. Its

C a p t  Louis Bcttinelii
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Frofrt PHONE No. ■’ Dec. 0 2  1 9 9 3  7 : 1 1 P M  P01

LEWIE A CLARK PILOTAGE, INC, 
P.O. BOX 957 

KALAMA, WASHINGTON 98(525 
PHONE: (205) 673-2277

FEBRUARY 3 ,  19 9 5  “

R e p r e s e n t a t i v e  G a l l  P h i l l i p *
S p e a k e r  o f  Houau
A la s k a  Houoe o f  R e p r e e e n t a t i v o o
A la s k a  S t a t e  C a p i t o l
J u n e a u ,  A la s k a  9 9 8 1 0

' D o a r  R e p r e s e n t a t i v e  P h i l l i p o ;

’ I  h a v e  bee n  a uko d  b y  one  o f  my f e l l o w  c o l l e a g u e s  i n  t h e 
A l a c k *  s t a t e  P i l o t a g e  s y s te m  t o  oomment on a r e c e n t  p a p e r 
r e l e a s e d  t o  t h e  A la s k a  G o v e r n o r s  o f f i c e  a nd  t h e  A la s k a 
• l e g i s l a t u r e *  b y  t h e  f o r m e r  C o m m is e ic n e r  o f  C om m erce . T h ie  
p a p o r  i e  e n t i t l e d  "ALAS KA ' B MARINE PILOTAGE SYSTEM 
R E V IS IT E D " ( P i e r c e  1 9 9 4 )

I  am an a c t i v e  O re g o n  S t a t e  P i l o t  l i c e n c e d  b y  t h e  S t a t e  o f 
O re g o n  and t h e  F e d e r a l  G o v e rn m e n t  t o  P i l o t  V e s s e ls  on t h e  
C o lu m b ia  R i v e r .  My s t a t e  l i c e n s e  has  b e e n  i n  e f f e c t  f o r  21 
y e a r s  and  a y  f e d e r a l  l i c o n e e  f o r  31 y e a r s •

A l t h o u g h  I  s a i l e d  A la s k a  w a t e r s  f o r  s e v e r a l  y e a r s  I  c a n n o t 
oommont on th o  o p i n i o n o  o f  t h o  a u t h o r  r e g a r d i n g  A la s k a 
P i l o t d y v f  I  c a n  h o w e v e r  t e l l  y o u  t h a t  h l a  i n f o r m a t i o n  i e  
i n a c c u r a t e  as  t o  some o f  t h e  o t h e r  S t a t e s  r e g u l a t i o n  o f 
p i l o t a g e  on t h e i r  g r o u n d s .

/  I n  1 9 8 9 ,  LEWIS & CLARKS PILOTAGE IN C , was fo r m e d  t o  p i l o t  
V e s s e ls  on t h e  C o lu m b ia  R i v e r  i n  d i r e c t  c o m p e t i t i o n  v i t h  t h o  
v a I h I I uu p i l u l « y M  y « u u p  uti Lliw g jtuuadw , t l i e  t e u u l t u  t u  d a t e  
h a v e  n o t  had  any  a d v e r e e  s a f e t y  c o n a e q u e n c e a . I  am f a m i l i a r  
w i t h  some o f  t h e  o t h e r  s t a t e s  t h a t  h a v e  d u a l  p i l o t a g e  on 
t h e  same g r o u n d s  a nd  am n o t  a w a re  o f  a n y  e v i d e n c e  t h a t  a 
c o m p e t i t i v e  sysLe m  h a s  l e d  t o  lo w e r  t h e  s t a n d a r d s  o f  a a f e t y  
i n  a n y  o f  t h o  o t h e r  o t a t o n .

• * • 
• V

CAPTAIN MARK D. NICHOLS 
P R E S ID E N T
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Rag ion 1: S ou th east
S o u t h e a s t  A la s n a  P i lo t  
A s s o c ia t i o n .  K e t c h ik a n
• 21 fu ll-tim e p ilo ts
• S i*  a s so c ia te  m em be rs
• O n e  tra inee
A la s k a  C o a s tw is e  P i lo t  
A s s o c ia t i o n  K e t c h ik a n
• 11 full tim e Dilots
• S i*  a s s o c  ate m em be rs
• T hree  tra inees

R ag io n  2 : S o u th c e n t ra l
S o u t h w e s t  A la s k a  P i l o t  A s s o c i a t i o n  a n a  D i s p a t c h in g  
S e r \ - ic c s . H o m e r  a n d  V a ld c :
• 20  fu ll-tim e  p ilo ts
• T w o  a s s o c ia te  m em be rs  
• f o u r t r a i  nees

Region 3: Western
W e s t e r n  A la s k a  P i lo t s  A s s o c i a t i o n .  D u t c h  H a rb or
• f o u r  fu ll-tim e p ilo ts
• O ne  tra in ee
A la s k a  M a r i n e  P i lo t s .  D u t c h  H a r h o r
• 11 fu ll-tim e  p ilo ts

Region 4; 
Kuskokwim Rivar
K u s k o k w im  P i lo t s  
A ssoc ia tion . B e the l 
• Two fu ll-tim e p ilo ts



T O : A L L  L E G I S L A T O R S

I rom 4© i ©stddr 
Du it? P e a r c e

PROM : A L A S K A  S T A T E  IM LOTS A L L IA N C E
A L A S K A  S TEA M S H IP  A S S O C IA T IO N

R E : M A R IN E  P I L O T A G E  L E G IS L A T IO N
D A T E :  May 1, 1995

We arc writing this letter to indicate our mutual support o f the Rules 
Committee C S  lor S B  130. Th is legislation is the result ol extensive 
negotiations between pilot associations, the shipping industry, and the 
Department o f Com m erce and Econom ic Development.

The  bill was also improved in the legislative committee process 
including language to establish an apprenticeship program which will 
assist Alaskans wishing to enter the marine pilotage profession without 
com prom ising high training and experience requirements.

We urge you to adopt this legislation in its current form.

rite Alaska State Pilots Alliance includes the following organizations:

Alaska Coastw ise Pilots 
Southeast Pilots Association 
Southwest Alaska Pilots Association 
Alaska Marine Pilots

The  Alaska Steamship Association includes the cruise ship industry, 
cargo shippers, and petroleum and chem ical shippers.

Tw o  pilot associations which arc not members o f the Pilots Association, 
the Western Alaska Pilots Association and the Kuskokwim Pilots have 
also endorsed this bill. The  Department o f  Com m erce has also indicated 
its strong support o f this legislation. We are not aware of anyone in the 
private sector who opposes this bill in its present form.

We would appreciate your support o f the Rules C S  lor SB  130

Joe Kylfc. Representative Er ic  Eliasscn. President
Alaska Steamship Association Alaska State Pilots Alliance



SOUTHWEST ALASKA PILOTS 
ASSOCIATION

TO: ALASKA STATE LEGISLATURE
FROM: SOUTHWEST ALASKA PILOTS ASSOCIATION

RE: TARIFF SETTING IN MARINE PILOTS LEGISLATION

April 18 , 1995

Th is letter is to clarify  the position o f  o f  SWAPA regard ing the setting o f  
tariffs in pending marine pilotage legislation.

SWAPA supports binding arbitration  on tariffs fo r  p ilo tage reg ions in 
the state w hich have on ly one p ilo t association , if the parties are unab le  
to  reach an agreement through negotiations. 'Phis w ould allow  us to 
con du ct o u r  business w ithout the government getting involved in the  
setting o f  tariffs.

T h e  board  process is well suited to m anage licensing issues, as is the 
case w ith o th e r occupationa l licensing boards . But it is som ewhat 
cum bersom e when it com es to tariff issues and has raised con flict o f  
interest issues and potential litigation.

If the leg islature does charge the board  w ith setting tariffs, we w ou ld  
prefer a m axim um  tariff rather than a fixed ta riff in those regions 
where there is on e  p ilot association .

O u r lobbyist, Paul Fuhs, will be availab le to  p rov id e  y ou  w ith fu rthe r  
in form ation  and you can reach him  at 7 9 0 -3 0 3 0  o r  find h im  at the 
Capital.



W e s t e r n  A l a s k a  P i l o t s  A s s o c i a t i o n  P . O .  B o x  7 0 2  U n a l a s k a .  A l a s k a

R e q u e s t e d  C h a n g e s  to S e n a t e  Bill 130 a n d  H o u s e  Bill 2 6 0  • A n  act relating lo 

marine pilots.."

S e c  2. A S  08.62.010 to b o  c h a n g e d  a s  follows:

"It consists of three (two] pilots liconsed under this chapter w h o  h a v e  b e e n  actively 

e n g a g e d  in piloting vessels subject to this chapter, three (two) industry 

representatives, o n e  ftwol public m e m b e r s  in acc o r d a n c e  with A S  08.01 025. (and 

the c o m m i s s i o n e r  or the commissioner's designee.)

Rationale: a. increases tho pilot expertise o n  tho board a n d  provides bettor 

representation of pilots across tho state.

b. maintains parity b e t w e e n  pilots a n d  industry

c. relievos the C o m m i s s i o n e r  of responsibility of sitting o n  this Board.

S e c  6  A S  08.62.080 (a) to b o  c h a n g e d  a s  follows:

(a) A  person m a y  not pilot a  vossel subject to this chapter unless the p e rson is 

licensed un d e r  this chapter, (and is a  m e m b e r  of a  pilot organization recognized b y  

the board.)

Rationale: a. Sec. 08.62.175 of this chapter states that pilots ' m a y  form 

organizations that ask to b o  recognized by the board. Sec.

08.62.080 (a) requires such m e m b e r s h i p .  W e  a s k  for clanty in the 

languago.

b. requiring a pilot to belong to a  board approved organization prior to 

providing pilotage services effectively reduces the right of a pilot to 

c o m p e t o  a n d  is a  restraint of freo trade

Sec. 6. A S  08.62.080 (b) to b o  c h a n g e d  as follows:

(b) A  pilot m a y  (not) b o  licensed in m o r e  than o n e  pilotage region at a  time. (Doloto 

remainder of section.)

Ralionalo: a. allowing cross-regional licensing d e c r e a s e s  tho anti competitive 

languago in tho act.

b. it will olimmato tho o n u s  o n  tho C o m m i s s i o n e r  to d o t o r m m o  il a n d  

w h e n  a  shortage of pilots exists a n d  the attached liability.

c. it will improvo safoty a n d  a c c e s s  to pilots.

Final noto: T h o s o  c h a n g e s  m a y  piocipitato tho n o e d  lor othor small c h a n g e s  to 

tho bill. It is our h o p o  that by identifying s o m o  substantive c h a n g o s  to tho Act that 

will alloviato s o m o  of tho discrepancies in its languago that a m o r o  effective pieco 

of legislation will b o  onoctod.



S e n a t e  B ill 1 3 0

M y  n a m e  is Peter Lie-Nielsen. I.m a  Juneau. Alaska resident. I hold a n  

unlimited pilots’ license for the waters of Southeast Alaska a n d  Yakutat. I h a v e  

b e e n  piloting in Southeast Alaska for 8 years, initially working for Southeast 

Alaska Pilots Association, a n d  a s  a  m e m b e r  of Alaska C o a s t w i s e  Pilots 

Association since 1991. I arn representing myself only a n d  a m  not speaking for 

a n y o n e  else. B e c a u s e  I h a v e  w o r k e d  for S E A P A  a n d  A C P A .  I feel I a m  qualified 

to a d d ress parts O F  S e n a t e  Bill 1 3 0  from a unique perspective.

In 1991 w h e n  the Legislature of Alaska provided for competition in marine 

pilotinc, I thought this w a s  g o o d  for Alaska a n d  for m a r m e  piloting. Having 

o b s e r v e d  firsthand the m a n a g e m e n t  d y n a m i c s  of both S E A P A  as a guild a n d  

A C P A  as a n  aggressive competitor. I believe there m a y  b e  certain a d v a n t a g e s  

to boih meth o d s .  H o w e v e r ,  competition has:

1. S l v r p i y  d evided a n d  alienated Southeast pilots as a peer group.

2. Resulted in litigigious actions costing individuals a n d  Alaska (Board of 

Marine Pilots) considerable effort, time a n d  e x p e n s e

3. Increased Alaska ( BMP), a n d  pilot license fees.

4 R a ised serious c o n c e r n s  a n d  questions about pilot training, pilot 

qualifications a n d  rnari >e safety issues.

In s u m m a r y  I believe the guild s y s t e m  of pilotage provides for stability, better 

trained pilots, m o r e  qualified pilots, a n d  k e e p s  safety of lives, vessels, our 

shorelines a n d  wildlife foremost It is in the oest interest of Alaska, her 

peoples a n d  m a r i n e  pilots to e n c o u r a g e  tho guild s y s t e m  of pilotage. T h e  true 

guild s y s t e m  of pilotage cannot exist in a  competitive marketplace.

Competition drives tariffs. A  m a x i m u m  tariff p u s h e s  com p e t i n g  pilot 

associations into difficult a n d  at time last-minute tariff negotiations with their 

principals in order for t h e m  to stay in business a n d  insure e m p l o y m e n t  for their 

m e m b e r s .  Its* c o m m o n  k n o w l e d g e  that tho low bidder in tariff a n d  contract 

negotiations usually gets tho business. Therefore, industry is in a  favorable 

position A laska’s public interest should b e  p a r a m o u n t  a s  regards their water 

b o r n e  trado a n d  m a n n o  pilotage. A  state-fixed tariff, periodically revisited by a n  

appointed rate review c o m m i s s i o n  w o u l d  b n n g  structure a n d  stability to a 

chaotic situation



TONY KNOWLES, GOVERNOR

D E P A R T M E N T  O F  C O M M E R C E  AND  
E C O N O M IC  D E V E L O P M E N T
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P O  BO X  11080 0  
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PH O N E  (9 0 7 ) 4 6 5 -2 5 0 0  
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April 12, 1995

T h e  H o n o r a b l e  D r u e  P earce 

President of the S e n a t e  

State Japitol 

J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  M a d a m e  President:

M a r i n e  pilotage continues to he a  controversial subject. S e n a t e  Bill (SB) 180 

is a hill w h i c h  extends the B o a r d  of M a r i n e  Pilots, a n d  contains n u m e r o u s  

h o u s e k e e p i n g  c h a n g e s  to the M a r i n e  Pilotage A ct of 1991. T h e s e  c h a n g e s  

should reduce the litigation s u r r o u n d i n g  the administration a n d  e n f o r c e m e n t  

of the m a r i n e  pilotage system. Therefore. S B  1 3 0  will further the state’s 

interest in preventing the loss of lives a n d  property, a n d  the protection of the 

m a r i n e  environment.

T h e  D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  fully supports 

S B  130.

Sincerely,

i~ ', 1 '̂ —'

W .  B u s h  

C o m m i s s i o n e r

JWB/ D T / l t 6 2 4 . o l

041295a

cc: Pat Pourchot, Legislative Director 

OITice of the G o v e r n o r

T h e  H o n o r a b l e  G a r y  L. Da v i s  

H o u s e  of Representatives

M U M
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S O U T H W E S T  J A L < \ S K A  P J ^ Q T S ^ S S O C I A T I O N

Honoiable Drue* ftsarce 
Senate President 
Alaska State Legislature
March 21 ,1995

Dear Madame President.
lliank you for your strong interest in Alaska's marine pilotage system.
I am  writing this letter to clarify SWAPA's position with regard to 
legislative proposals.
First, SWAPA supports all the provisions adopted by ASPA and which 
are attached to this letter.
In addition, we support the revisions put forward by the Knowles 
administration with the exreptkm o f changes to the minimum 
requirements for Deputy Marine Pilots which we oppose. We should not 
be weakening these requirements.
On the matter o f compulsory' arbitration, we support such a system for 
those regions where there is only one pilot association.
We do  not support changing the members: dp of the Board o f Marine 
Pilots and would like to see membership determined by pilot region and 
not by judicial district. We support the requirement that industry 
representatives on the Board must be actively working in the trade.
We see the proposal for ending the regional system as proposed by 
WAPA as unworkable and against the State’s Interest in safe and 
efficient marine pilotage In Alaska. I have provided a more detailed 
analysis on the importance and practicality of Alaska’s regional pilotage 
system in the attached Status Report.

T*, 0V*2*ttlSWArAOUK** HAM CU r*T- ACC-id
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W e  support the core legislation put forward b y  A S P A  a n d  the 

h o u s e k e e p i n g  m e a s u r e s  p r o p o s e d  b y  the administration. W e  will m a k e  

ourselves available to testify during the legisalative process a n d  o u r  

lobbyist, Paul F u h s  will stay in d o s e  toudi with y o u  to m a k e  sure y o u  
h a v e  a n y  information > o u  n e e d  f r o m  us concerning this legislatioa

Again, tlianks for y o u r  c o m m i t m e n t  to safe a n d  d f i dent m a r i n e  pilotage 
in Alaska. ^

Sincerely,

Eric Eliasscn

’ OTfiL P . 0 3
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C A VIK A O D A C t f  K A r i L O T I
S o u th e a s te rn  A la sk a  P ilo ts ’ A s s o c ia t io ni

: j • . P . 0 .  B O X  6 1 0 0
< •  1 K E T C H I K A N ,  A L A S K A  9 9 9 0 1 . • . . . . . . .

M arch 21 ,  1995

S e n a to r  D rue  P earce 
A la s k a  S ta t e  S enate 
Jun e au , A la c k a  99 801 -118 2

D ear S e n a to r  P e a rce :

wo w r i t e  t o  p r o v id o  you w i t h  o u r c o n c o rn s  a b o u t th e 
p o t e n t i a l  c o n te n ts  o f  m a r in e  p i l o t  l e g i s l a t i o n  t h a t  w i l l  be 
i n t r o d u c e d  t h i 3  G c o s io n .  wc a ls o  w r i t e  to  e x p re s s  o u r  p lo d g o  t o  
w ork  w i t h  you  t o  n e e t  th e  needs o f  p i l o t s ,  th e  s h ip p in g  i n d u s t r y , 
t o  e n s u re  t h a t  th e  h e a l t h ,  s a f e t y ,  and w e l f a r e  o f  th e  A la s k a 
p e o p le  a r e  n e t  th ro u g h  th o  S t a t e ’ s r e g u l a t i o n  and o v e r s i g h t  o f 
m a r in e  p i l o t s .

j e l o w  we s e t  f o r t h  s e v e ra l  a re a s  o f  c o n c e rn  to  u s .

BOARD OF MARINE PILOTS

The B o a rd  o t  M a r in o  P i l o t s  ( e s t a b l i s h e d  a t  a s  0 0 . 6 2 . 0 1 0  i 3  
s c h e d u le d  t o  s u n s e t  t h i s  y e a r ,  we s u p p o r t  a re n e w a l o t  th o  B oa rd 
ar.d th e  S ta t e  o f  A la s k a 'a  r e g u l a t i o n  and o v e r s i g h t  o f  A la s k a 
m a r in e  p i l o t s  by  th o  B ea rd .  >.’e a ls o  s u p p o r t  m a in t a in in g  th e 
c o m p o s i t io n  o f  th e  Board  c f  M a r in e  P i l o t s  t o  r e f l e c t  th e 
i n t e r e s t s  o f  p i l o t s ,  i n d u s t r y ,  ar.d th e  p u b l i c .

I t  i s  p a r t i c u l a r l y  im p o r ta n t  the  v o ic e  and i n t e r e s t s  o f  th e 
p u b l i c ,  as r e f l e c t e d  by  p u b l i c  membership on th e  B o a rd ,  n o t  be 
d i l u t e d  b y  i n c r e a s i n g  th e  number o f  members f ro m  e t h e r  i n t e r e s t 
g ro u p s .  The v e r y  rea son  f c r  r e q u i r i n g  p i l o t s  on v e s s e ls  i s  t o  
p r o t e c t  th e  h e a l t h ,  s a f e t y ,  and w e l f a r e  o f  th o  p u b l i c  and p r o t e c t 
th e  m a r in e  e n v iro n m e n t  ow nc? by th e  p u b l i c .  M a in te n a n c e  o f  th e 
s t a t u s  quo o f  B oa rd  membership f u r t h o r s  t h i s  p o l i c y .

LIM ITA TIO N  OF L IA B IL IT Y

The l i a b i l i t y  o f  m a r in e  p i l o t s  i s  p r e s e n t l y  l i m i t e d  u n d e r  AS 
0 8 .6 2 . 1 6 5 .  H ow ever, t h e r e  a ro  two in s ta n c e s  re c o g n iz e d  i n  w h ic h 
t h e r e  i a  no l i m i t a t i o n  on l i a b i l i t y .  One i s  w horo  th e  p i l o t  i s  
g r o s s l y  n e g l i g e n t  o r  g u i l t y  c f  w i l f u l  m is c o n d u c t .  Tho second  i s
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w hore  a p i l o t ' s  e r r o r ,  o m is s io n ,  f a u l t ,  o r  n e q le c t  c o n s t i t u t e s  an 
a c t  f o r  w h ic h  th e  B oard  o f  M a r in e  P i l o t s  imposes a d i s c i p l i n a r y  
s a n c t io n  f o r  s i x  reasons  s e t  f o r t h  i n  s t a t u t e .  Wa s u p p o r t 
am ending  AS 0 8 . 6 2 . 1 5 5 ( a ) ( 2 )  to  d e le t e  re fe re n c e s  t o  as 
0 8 . 6 2 . 1 5 0 ( a ) ( 1 ) ,  ( 5 ) ,  ( 6 ) ,  and ( 7 ) .  We s u p p o r t  u n l i m i t e d  
l i a b i l i t y  i n  th o s e  in s ta n c e s  i n  w h ic h  a p i l o t  i s  fo u n d  c h e m ic a l l y  
im p a i r e d  o r  i l l e g a l l y  use s , p o s s e s s ,  o r  s e l l s  d ru g s .  H ow ever, 
th a  B oa rd  may im pose a v e r y  s m a l l  s a n c t io n  i n  cases i n v o l v i n g  
m in o r  p i l o t  e r r o r ,  i n  th o se  c a s e s , th e  p i l o t  i s  s u b j e c t  to 
u n l i m i t e d  l i a b i l i t y .  C o n s e q u e n t ly ,  pun ishm ent c o u ld  f u r  exceed 
t h e  e r r o r .  Cases o f  g ro s s  n e g l ig e n c e ,  w i l f u l  m is c o n d u c t ,  and 
d ru g  and a l c o h o l  use s h o u ld  n o t  bo s h ie ld  from  u n l i m i t e d  
l i a b i l i t y .  O th e r  in s ta n c e s  s h o u ld .

PROSPECTIVE PROHIBITION ON LICENSING IN  MORS THAN ONE 
PILOTAGE REGION

A la s k a  i s  d i v i d e d  i n t o  f i v e  p i l o t a g e  r e g io n s .  A la s k a  la w 
p r e s e n t l y  has vague p r o v i s i o n  p la c in g  l i m i t a t i o n s  on th e  number 
o f  r e g io n s  i n  w h ic h  a p i l o t  may be l i c e n s e d .  AS 0 8 .6 2 . 0 8 0 ( b ) 
p r e s e n t l y  re a d s :  "A p i l o t  may n o t  be l i c e n s e d  i n  more th a n  one
p i l o t a g e  r e g io n  a t  one t im e ,  u n le s s  th e  boa rd  d e te rm in e s  t h a t  i t  
i 3  i n  th e  b e s t  i n t e r e s t s  o f  th e  s t a t e  to  l i c e n s e  p i l o t s  f o r  p a r t s  
o f  more th a n  one p i l o t a g e  r e g i o n . "  T h is  language  has l e d  to 
u n p r o d u c t i v e  t u s s le s  on th e  Board  and w i t h i n  th e  m a r in e  p i l o t  
i n d u s t r y  o v e r  w h a t  c o n s t i t u t e s  th e  " b e s t  i n t e r e s t s "  o£ th e  s t a t e .

A s o l u t i o n  t h a t  i s  i n  th e  b e s t  i n t e r e s t s  o f  th e  s t a t e  i s  t o 
f l a t l y  p r o h i b i t  l i c e n s u r e  i n  more th a n  one p i l o t a g e  r e g io n  u n le s s 
t h e r e  i s  an em ergency. We s u p p o r t  amending AS 0 8 .6 2 . 0 8 0 ( b )  t o  
r e a d :

(b ) A p i l o t  s h a l l  n o t  be l i c e n s e d  i n  more th a n  one 
p i l o t a g e  r e g io n .
2 .  The B oard  may is s u e  te m p o ra ry  l i c e n s e s  to  p i l o t s  

i n  more than  cne r e g io n  i f  i t  makes a f i n d i n g  o f 
an emergency s h o r ta g e  i n  th e  number o f  p i l o t s  
l i c e n s e d  i n  a r e g io n .

3 .  Tho B oard  s h a l l  e s t a b l i s h  c r i t e r i a  f o r  i s s u i n g  
te m p o ra ry  l i c e n s e s  u n d e r  2 o f  t h i s  s e c t i o n  by 
r e g u l a t i o n .

S in c e  e m e rg e n c ie s  a re  r a r e l y  fo u n d  t o  e x i s t  (AS 4 4 . 6 2 . 2 7 0 ) .  th e 
D oard  w i l l  r a r e l y  have to  d e a l  w i t h  t h i s  is s u e ,  b u t  w i l l  n o t  be 
p r o h i b i t e d  f ro m  d e a l i n g  w i t h  i t  i f  n e c e s s a ry .
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PRICE MAINTENANCE ANT) ARBITRATION

B e fo re  1991 , th e  Board  had a lw a ys  s e t  th e  t a r i f f s  t h a t 
p i l o t s  c o u ld  c h a rg e ,  and r o g u la t e d  th o  income o f  p i l o t s  by 
r e g u l a t i n g  th e  t a r i f f ,  i n  1991 , th e  L e g i s l a t u r e  amended th o 
M a r in e  P i l o t  A c t ,  i n  p a r t ,  t o  p rom ote  c o m p e t i t i o n  i n  th o  m a r in e 
p i l o t  i n d u s t r y .  As p a r t  o f  th e  s t a t e ' s  d e r e g u la t i o n  o f  m a r in e 
p i l o t a g e ,  th e  L e g i s l a t u r e  s u n s e t  th e  a u t h o r i t y  o f  th e  M a r in e 
P i l o t  B oa rd  to  r e g u la t e  t a r i f f s .  AS 0 8 .6 2 .0 4 5 ,  w h ic h  gave th e 
B oa rd  th e  a u t h o r i t y  to  s e t  maximum t a r i f f s ,  s u n s e t  i n  1994 .

R e g io n a l  p i l o t  a s s o c ia t io n s  now com pete f o r  c o n t r a c t s  w i t h  
v e s s e ls  t o  p r o v id e  p i l o t a g e  s e r v i c e s ,  w h i le  some p i l o t s  b e l i e v e  
t h a t  c o m p e t i t i o n  i s  h a rm fu l  and some do n o t ,  th e  sys tem  t h a t  th e 
L e g i s l a t u r e  has g iv e n  p i l o t s  i s  a c o m p e t i t i v e  one and u n t i l  t h a t 
ch a n g e s , p i l o t  g ro u p s  t h a t  do compete m ust n o t  be p re v o n to d  f ro m  
d o in g  so .

Language t h a t  w o u ld  r e q u i r e  b in d in g  a r b i t r a t i o n  o f  p i l o t a g e  
fe e s  w o u ld  be a 3 e r io u s  in f r in g e m e n t  on p i l o t ' s  a b i l i t y  to 
com pete  t o r  w o rk .  No o t h e r  i n d u s t r y  i n  th e  s t a t e  has such a 
s t a t e  mandated a r b i t r a t i o n  r e q u i re m e n t .  A p p a r e n t ly ,  th e  t h i n k i n g  
o f  th o s e  p ro m o t in g  b in d in g  a r b i t r a t i o n  i s  t h a t  p i l o t s  a re 
'g o u g in g '  v e c c c ls  t h a t  a r c  r e q u i r e d  to  use p i l o t s .  H ow ever, new 
t h a t  t h e r e  i s  no econom ic  r e g u l a t i o n  o f  p i l o t a g e  t a r i f f s ,  th o s e 
t h a t  w o u ld  p ro m o te ,  o r  i n d i c a t e ,  t h a t  p i l o t s  o v e rc h a rg e  f o r  
p i l o t a g e ,  have  th e  b u rd e n  o f  p r o v in g  t h a t  p r i c e  g o u g in g  e x i s t s , 
i n  th e  S o u th e a s t  A la s k a  p i l o t a g e  r e g io n ,  where th e r e  i s  
c o m p e t i t i o n  betw een  p i l o t  a s s o c ia t i o n s ,  th e r e  i s  no e v id e n c e  o f 
p r i c e  g o u g in g ,  th e  p r i c o  f o r  p i l o t a g e  has n o t  a p p roa che d  th e 
maximum t a r i f f  t h u t  was f o r m a l l y  s e t  by th e  B oard  ( i f  t h a t  can be 
use d  os l  b e n c h m a rk ) , and an a d e q u a te  s u p p ly  o f  p i l o t s  ha3 been 
a v a i l a b l e .  T h e re  has been no a r t i f i c i a l  s h o r ta g e  o f  p i l o t s  
b oca uso  th e  v e s s e ls  w ere  n o t  p a y in g  enough.

O ur A s s o c ia t i o n  p r e s e n t l y  has c o n t r a c t s  w i t h  v e s s e ls 
com pan ies  t o  p r o v id e  p i l o t a g e  s e r v i c e s .  These c o n t r a c t s  c o n t a i n  
p ro c e d u re s  f o r  r e s o l v in g  p r i c e  d i s p u t e s .  These p ro c e d u re s  have 
been w o rke d  o u t  betw een f u l l y  in fo rm e d  p a r t i e s  i n  an a rm 's  l e n g t h  
t r a n s a c t i o n .  Thus , t h e r e  i s  a mechanism w i t h i n  th e  scope  o f  th e 
c o n t r a c t s  t h a t  o u r  p i l o t  a s s o c ia t i o n  has w i t h  v e s s e l  com pan ios  t o  
d e a l  w i t h  s i t u a t i o n s  w i t h  o v e r c h a r g in g  i f  th e  v e s s e l  company 
t h i n k s  t h a t  w h a t  i s  h a p p e n in g .  M o re o v e r ,  th e  com panies and o u r 
a s s o c i a t i o n  fo r g e d  th e s e  agreem ents  i n  th e  c o n t o x t  o f  c o m p e t i t i v e  
p i l o t a g o .  I f  th e  company d id  n o t  l i k e  o u r  c o n t r a c t  texm 3. th e y 
c o u ld  go t o  a n o th e r  a s s o c i a t i o n .
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S h ip p in g  com panies s h o u ld  n o t  w o r r y  a b o u t  p r i c e  g o u g in g 
beca use  w i t h  c o m p e t i t i o n ,  i f  a v e s s e l  doea n o t  l i k e  th e  p r i c e  
q u o te d  by  th e  a s s o c ia t i o n ,  the  v e s s e l  can go to  a n o th e r 
a s s o c i a t i o n .  I f  t h a t  a s s o c ia t i o n  ch a rg e s  th e  same p r i c e ,  th e n 
t h a t  p r i c e  i s  th e  m a rk e t  p r i c e  f o r  p i l o t a g e .  The a n t i t r u s t  law s 
p r e v e n t  c o l l u s i o n  betw een c o m p e t i t o r s  so i f  th e  v e s s e l  pays  th e 
amount and b e l ie v e s  th e re  has been c o l l u s i o n  be tw ee n  p i l o t  
o r g a n i z a t i o n s  on p r i c e ,  th e  v e s s e l ’ s owner can sue i n  a n t i t r u s t 
c o u r t ,  p ro v e  i t s  case , and g e t  t r e b l e  damages and i t s  a t t o r n e y s  
f o e s  t o  p r e v e n t  t h a t  c o l l u s i o n  and be  com pensated f o r  th e 
a n t i t r u s t  b e h a v io r .

T h e re  i s  an a d d i t i o n a l  reason  f o r  n o t  l e g i s l a t i v e l y  im p o s in g 
b i n d i n g  a r b i t r a t i o n  o r  a maximum on th e  t a r i f f s  t h a t  a p i l o t  
o r g a n i z a t i o n  car. ch a rg e  i n  th o s e  re g io n s  t h a t  have c o m p e t i t i o n . 
Those p ro m o t in g  f u r t h e r  econom ic  r e g u l a t i o n  o f  p i l o t s  w o u ld 
r e q u i r e  th e  B oard  o f  M a r in e  P i l o t s  t o  d e a l  w i t h  econom ic  m a t t e r s . 
The l o g i c a l  agency t o  d e a l w i t h  d is p u te s  a r i s i n g  u n d e r  any 
e co n om ic  r e g u l a t i o n  p r o v i s i o n  w o u ld  be th e  B oard  c f  M a r in e 
P i l o t s .  C l e a r l y  i t  i s  n o t  a f u n c t i o n  o f  th e  B oard  to  d e a l  w i t h  
t h e  econom ic  m a t te r s  such as b in d in g  a r b i t r a t i o n .  The in c r e a s e d 
o v e r s i g h t  and th e  in c r e a s e d  d is p u te s  t h a t  w i l l  i n e v i t a b l y  a r i s e  
b e ca u se  o f  t h a t  o v e r s ig h t  w i l l  in c r e a s e  th e  B o a r d 's  a c t i v i t i e s ,  
i t s  f u n c t i o n s ,  and l i t i g a t i o n  i n v o l v i n g  th e  B o a rd .  T h is  i s  n o t 
i n  th e  S t a t e ' s  o r  p i l o t s '  i n t e r e s t s .

I t  i s  in d e e d  c u r io u s  t h a t  s h ip p in g  com panies seek  t o  im pose 
a m echanism  to  p r e v e n t  h ig h  p r i c e s  i n  th e  absence o f  any 
i n f o r m a t i o n  t h a t  th e  p r i c e  o f  p i l o t a g e  i s  to o  h i g h .  I t  i s  a l l  
th e  m ore c u r io u s  t h a t  th o s e  i n t e r e s t s  p ro m o t in g  econom ic 
r e g u l a t i o n  o f  p i l o t s  a re  n o t  s u b je c t  to  any e co n om ic  r e g u l a t i o n  
b y  th e  S ta t e  w h a ts o e v e r .  No a r b i t r a t i o n  mechanism o r  " p r i c e  cap" 
s u g g e s te d  b y  th e  s h ip p in g  i n d u s t r y  e x i s t s  t o  f o r c e  c h ip p in g  
com pan ies  t o  pay h ig h e r  p r i c e s  f o r  p i l o t a g e ,  o r  f o r c e s  them i n t o  
b i n d i n g  a r b i t r a t i o n  i f  th e  p r i c e  p i l o t s  w an t them t o  p ay  f o r 
s e r v i c e s  i s  to o  lo w ,  o r  i f  th e  p u b l i c  does n o t  l i k e  th e  p r i c e  o f 
a t i c k e t  on a c r u i s o  s h ip ,  o r  th e  amount c h a rg e s  t o  s h ip  g o o d s . 
N or i s  t h i s  p i l o t  a s s o c ia t i o n  s u g g e s t in g  one .

L e g i s l a t i o n  t h a t  w o u ld  f o r c e  b in d in g  a r b i t r a t i o n  o v e r  th e 
p r i c e  c h a rg e d  by  p i l o t s  w i l l  le a d  to  s u p e r v i s io n  o f  p i l o t  
a s s o c i a t i o n s  by  th e  S ta te  ar.d remove p i l o t  o r g a n iz a t i o n o  f ro m  th e 
c o m p e t i t i v e  m a r k e t .  I f  th e  g o a l  o f  A la s k a 's  M a r in o  P i l o t  A c t  i s  
c o m p e t i t i o n ,  th e n  b in d in g  a r b i t r a t i o n  o v e r  t a r i f f s  t h w a r t s  t h a t 
g o a l .

I
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I f  econom ic  r e g u l a t i o n  o f  p i l o t a g e  i s  a l e g i s l a t i v e  
o b j e c t i v e ,  th e n  th e  S ta te  L e g is la t u r e  must n o t  go h a l f  way down 
t h o  r e g u l a t o r y  p a t h .  I t  must e i t h e r  a l l o w  p i l o t s  t o  com pete i n  
th e  c o m p e t i t i v e  w o r ld  t h a t  th e  M a r in e  P i l o t  A c t  r e q u i r e s ,  o r  th o 
S ta t e  m us t a c t i v e l y  and th o r o u g h ly  r e g u la t e  p i l o t s .  T h a t 
r e g u l a t i o n  mu t  be a c t i v e ,  c l e a r  and c om pre he ns ive  and r e g u l a t e  
t a r i f f ,  in c o r  j , l i c e n s i n g ,  d i s c i p l i n e ,  s a n c t io n s ,  and a l l  
p i l o t a g e  d is p u t e s .

CONCLUSION 9
S o u th e a s te rn  A la s k a  P i l o t s ’ A s s o c ia t io n  s u p p o r ts  th e  A la s k a 

S ta t e  P i l o t 3  A l l i a n c e  p o s i t i o n  s e t  f o r t h  i n  i t s  l e t t e r  d a te d 
F e b ru a ry  22 ,  1995 . I n  a d d i t i o n ,  th e r e  a rc  o t h e r  m a t te r s  t h a t  we 
l o o k  f o r w a r d  to  t a l k i n g  w i t h  you a b o u t  Guch as o u r  a s s o c i a t i o n ' s  
p r i v a t e ,  l o n g - s t a n d in g  e f f o r t s  to  p rom ote  l o c a l  young  p e o p le s 
i n t e r e s t  i n  becom ing  p i l o t s  by s p o n s o r in g  a s c h o la r s h ip  p ro g ra m 
i n  l o c a l  h ig h  s c h o o ls  and p ro m o t in g  t i e s  betw enn th e  U n i v e r s i t y  
o f  A la s k a  S o u th e a s t  and s e v e ra l  M a r i t im e  Academys. A ls o  we a r o 
c o n c e rn e d  a b o u t  p o l i c i n g  o u r  own p i l o t s  and th e  trem endous 
l i a b i l i t y  i n v o lv e d  as i t  con cerns  "p ro b a b le  c a u s e "  d ru g  and 
a lc o h o l  t e s t i n g .  These and o c h e r  m a t te r s  s h o u ld  be a i r e d  a t 
a p p r o p r i a t e  c o m m it te e  h e a r in g s .

I t  i s  i n e v i t a b l e  t h a t  any l e g i s l a t i o n  d e a l i n g  w i t h  p i l o t a g e  
w i l l  need c a r e f u l  c o n s id e r a t i o n  by  a l l  th o s e  a f f e c t e d .  A g a in ,  wo 
l o o k  f o r w a r d  t o  w o rk in g  w i t h  you on l e g i s l a t i o n  r e l a t i n g  t o  
m a r in e  p i l o t s .

V e ry  t r u l y  y o u r s .

P r e s id e n t
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From: A L A S K A  M A R I N E  P I L O T S  A S S O C I A T I O N

Subject: Position paper regaramg S.B. 130

T h e  M e m o e r s h i p  of Alaska M a r m e  Pilots has reviewed Senate bill No. 130 a n d  submits the 

following position

W c  support the bill in it's entirety with the following exceptions

Sec. 6  A S  08.62.080 (b):

W e  feel that tno intent is g o o d  but would liko the following wording a d d e d  a s  a  safeguard 

to the associations in the affected region1

T h e  t e m p o r a r y  licensed pilot will join an a s s o c i a t e  - ‘no affected region a n d  abide by 

it’s Articles of A s s o c  otion a n d  it s Bylaws.

Sec. 15 A S  08.62 175(c)

(3) If the State intends to continue with a competitive environment, a g r eements a n d  

contracts should not be m a n d a t e d  by tne legislature but should be dictated by market 

forces. Additionally, the provision doe s  not c ompel the master, o w n e r . operator, or 3 gent of 

a master, o w n e r  or operator of a vessel to enter into a n  agreement Therefore, pilot 

organizations are at a  serious negotiating disadvantage

A M P  feels that a regulated m o n o p o l y  is still in tho States oest interests.

Captain David S a n ders Vice President

Alaska M a r m e  Pi l o B

—  I . t r  f r o m  A M P
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Morch 22 ,1995
Senator Loren L o m a n ,  C h a i r m a n  

Senate Res o u r c e s  C o m m i t t o o

D o a r  Senator L e m o n :

W e  are writing this in support of m o s t  of tho provisions of S. B. 1 3 0  regarding 

Marine Pilotogo. T h o  a m e n d m e n t s  sugg o s t o d  by the Dop a r t m o n t  of C o m m o r c e  

are generally acceptable to us.

U n d e r  tho current law, pilot m o m b o r o  of tho Bo a r d  of Marino Pilots ore 

seloctod from two judicial districts a n d  S B  1 3 0  w o u l d  a m e n d  that procos3 to coloct 

pilot m e m b e r s  from pilotogo regions. T h e  problom Is, thoro are n o w  throo major 

pilotage regions In tho state but with only two pilot m e m b e r s  o n  tho Board o n o  of 

thoso regions w o u l d  always b o  oxoludod from representation.

W e  agree with the a b o v e  u m o n d m o n t ,  but in kooping with an a g r e e m e n t  

b o t w e o n  ourselves, Industry a n d  A S P A  in February of this year, w e  w o u l d  liko to 

see tho board composition increased b y  o n e  m o r e  pilot m c m b o r ,  a n d  accordingly 

o n e  m o r e  Industry m e m b e r .  This w o u l d  ensure that all of tho three major regions 

In the state are represented by both industry a n d  pilots, W o  are sure it w a s  not 

anyone's Intention to exclude Southeast Alaska (which h a s  the m o s t  vessel 

m o v e m e n t s  of a ny pilotage region) from having a pilot or industry roprosontntivo 

o n  the Board.

W o  quoation whothor or not tho a m o n d m o n t  in Soction 1 3  is woll advised, 

especially In a region w h e r e  there Is only o n e  pilot organization operating. If 3uch 

a n  organization w a s  s u s p e n d e d  or rovokod thuro w o u l d  b e  n o  lawful pilotage 

service in that region. In a  region w h e r e  thoro w a s  m o r e  than o n o  pilot 

organization there would b e  a major dlspruptlon of sorvice e n d  a c o m p r o m i s o  of

W e  understand that there m a y  b e  othor legislation c o m i n g  from the H o u s e  

suggesting thot pilots a n d  Industry o n g a g o  In binding arbitration over pricing of 

services. W o  are noutral o n  that Issuo.

safety.

M r  from  A C P A

BO ■
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W E S T E R N  A L A S K A  P I L O T S  A S S O C I A T I O N

UNALASKA, ALASKA 9 9 6 8 5

P .O . BOX 792

J a n u a r y  10 , 1995

OPEN LETTER TO ALL LEGISLATORS

M a r in e  P i l o t s  d o n ' t  f l y  f l o a t  p la n e s .  T h e y  o f f e r  a v a l u a b l e  

s e r v i c e  t o  s h i p s  e n t e r i n g  and m o v in g  a b o u t  i n  A la s k a n  w a t e r s . 

T h e i r  v a lu e  s te m s  f r o m  tw o  f a c t o r s :

1 .  P i l o t s  h a v e  e x t e n s i v e  k n o w le d g e  o f  l o c a l  w a t e r s  and  t h e  

u n iq u e  d a n g e r s  t o  s a f e  n a v i g a t i o n ;

2 .  T h e y  a r e  s k i l l e d  i n  s h i p  h a n d l i n g  u n d e r  A la s k a n 

c o n d i t i o n s

I n  o r d e r  f o r  s h i p s  c o m in g  t o  A la s k a  t o  h a v e  c o n f i d e n c e  i n  t h e  

q u a l i t y  o f  t h e  p i l o t s  t h e y  e n g a g e ,  t h e  l e g i s l a t u r e  h a s  s e e n  f i t  t o  

l i c e n s e  p i l o t s .  I n  o r d e r  f o r  t h e  S t a t e  t o  be c o n f i d e n t  t h a t  s h i p s  

e n t e r i n g  A la s k a n  w a t e r s  u t i l i z e  t h e  s e r v i c e s  o f  p i l o t s ,  t h e  

l e g i s l a t u r e  h a s  made t h e  use  o f  p i l o t s  c o m p u ls o r y .  A l l  a s p e c t s  o f 

p i l o t a g e  a r e  c o n t r o l l e d  b y  AS 0 8 .6 2  and  i t s  d e t a i l e d  a r t i c l e s .
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The  d e t a i l s  o f  r e g u l a t i n g  m a r in e  p i l o t a g e  a r e  g i v e n  t o  t h o  B o a rd  o f 

M a r in e  P i l o t s .  The B o a rd  was s u n s e t t e d  b y  t h e  p r e v i o u s  l e g i s l a t u r e  

a n d  e x p i r e s  on J u n e  3 0 ,  1 9 9 5 .

D u r in g  t h e  p a s t  l e g i s l a t i v e  s e s s io n  a b i l l  was p r o p o s e d  (HB 2 3 7 ) 

w h ic h  w o u ld  h a v e  e x te n d e d  t h e  B o a r d 's  l i f e  t o  J u n e  3 0 ,  1 9 9 7 .  HB

237 made no o t h e r  c h a n g e s  i n  t h e  S t a t u t e .  The  l e g i s l a t u r e  a c t e d

w i s e l y  i n  t a k i n g  no f i n a l  a c t i o n  on th e  b i l l .

The  c u r r e n t  s t a t u t e  h a s  g r o s s  f l a w s  i n  i t .  The  m a n n e r  i n  w h ic h  t h e  

B o a rd  h a s  a d m i n i s t e r e d  t h e  s t a t u t e  has le d  t o  i l l  f e e l i n g s  among 

p i l o t s  a nd  hug e  l e g a l  b i l l s  f o r  p i l o t s  and t h e  s t a t e .  The c o s t  o f 

a p i l o t ' s  l i c e n s e  h a s  ju m ped  f ro m  $ 2 0 0 .  t o  $ 3 , 2 0 0 .  u n d e r  t h e  

s t a t u t e ' s  p r o v i s i o n s .

I n  s h o r t ,  t h e  f l a w e d  c u r r e n t  s t a t u t e  needs  m a jo r  m o d i f i c a t i o n s  i f  

i t s  d e s i g n e r s '  g o a l s  a r e  t o  be a c h ie v e d .

The p r o b le m s  i n h e r e n t  i n  t h e  c u r r e n t  s t a t u t e  s te m  f r o m  s e v e r a l 

s o u r c e s .  T h e y  a r e :

1 .  T he  m a k e -u p  o f  t h e  B o a r d .  O u t  o f  t h e  s e v e n  members o f 

t h e  b o a r d  o n l y  tw o  a r e  p i l o t s .  I t  i s  n o t  a b o a r d  o£

m a r in e  p i l o t s .  The  tw o  p i l o t  m em bers  a r e  n o t

r e p r e s e n t a t i v e  o f  t h e  s i x  c u r r e n t  p i l o t  o r g a n i z a t i o n s  i n
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t h o  s t a t e .  I n  f a c t ,  no p i l o t  member i s  c u r r e n t l y  e v e n 

l i c e n s e d  i n  t h e  w e s te r n  r e g i o n  o f  t h e  s t a t e  and  y e t  i s  

r e s p o n s i b l e  f o r  w r i t i n g  and  g r a d i n g  t h e  e x a m i n a t i o n  a 

c a n d i d a t e  f o r  a l i c e n s e  i n  t h e  w e s t e r n  r e g i o n  i s  r e q u i r e d  

t o  t a k e .

2 .  The  c u r r e n t  la w  i s  a s c h i z o p h r e n i c  c o m b i n a t i o n  o f 

f a v o r i n g  m o n o p o l i s t i c  o r g a n i z a t i o n s  and  y e t  r e q u i r i n g  t h e  

b o a r d  t o  a c t  i n  no  way t h a t  i s  a n t i - c o m p e t i t i v e .  T h i s  

s p l i t  p e r s o n a l i t y  c o u p le d  w i t h  t h e  n o n - r e p r e s e n t a t i v e  

m a k e -u p  o f  t h e  b o a rd  c r e a t e s  w h a t  c a n  o n l y  be d e s c r i b e d  

a s  a m ess .

3 .  The  c u r r e n t  la w  p l a c e s  on p i l o t s  t h e  r e s p o n s i b i l i t y  t o  

h a v e  s h i p s  u t i l i z e  t h e i r  s e r v i c e s .  I t  i s  t h e  c a r t  b e f o r e  

t h e  h o r s e .  S h ip s  s h o u ld  r i g h t l y  h a v e  t h e  r e s p o n s i b i l i t y  

t o  u t i l i z e  t h e  s k i l l s  o f  p i l o t s  and make w h a t e v e r 

a r r a n g e m e n ts  a r e  n e c e s s a r y .  P i l o t s  s h o u ld  n o t  h a v e  t h e  

r e s p o n s i b i l i t y  t o  be on c a l l  i f  and  when a s h i p  h a p p e n s 

b y .  T he  c u r r e n t  la w  i s  a c a r r y - o v e r  o f  t h e  d a y s  b e f o r e  

r a d i o  a n d  s h i p p i n g  a g e n t s .

Tho f l a w s  o f  t h e  c u r r e n t  la w  c a n  bo c o r r e c t e d  w i t h  m in im a l  e f f o r t  

and d i s r u p t i v e  e f f e c t  on t h e  i n d u s t r y .  M o s t  i m p o r t a n t l y ,  t h e  

c h a n g e s  w i l l :
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( a )  i n c r e a s e  t h e  q u a l i t y  o f  p i l o t i n g ;

(b )  r e d u c e  t h o  c o s t  o f  r e g u l a t i n g  t h e  p r o f e s s i o n ,  a n d ;

( c )  r e i n s t a t e  t h e  c o n c e p t s  o f  f r e e  e n t e r p r i s e  and  c o m p e t i t i o n  

and  a l l  o f  t h e i r  a t t e n d a n t  b e n e f i t s .

The  g e n e r a l  f e a t u r e s  o f  e ach  c h a n g e  i n  t h e  c u r r e n t  la w  i s  f o l l o w e d  

b y  t h o  s p e c i f i c  la n g u a g e  and s e c t i o n  o f  t h e  a f f e c t e d  p a r t  o f  t h e  

l a w .

1 .  R e c o n s t i t u t e  t h e  m a k e -u p  o f  t h e  B o a rd  and  l i m i t  i t s

p o w e rs  t o  t h o s e  n e c e s s a r y  f o r  l i c e n s i n g  a c t i v i t i e s .  O f 

t h e  s e v e n  members o f  t h e  b o a r d  f i v e  (5 )  s h o u ld  be

l i c e n s e d  p i l o t s .  Each p i l o t  r e g i o n  s h o u ld  be  r e p r e s e n t e d

and  no  m ore  th a n  one  r e p r e s e n t a t i v e  s h o u ld  be f r o m  any 

o n e  p i l o t  o r g a n i z a t i o n .

T h e re  a r e  c u r r e n t l y  f o u r  r e g i o n s  and  s i x  p i l o t  

o r g a n i z a t i o n s  i n  t h e  s t a t e .

T he  o t h e r  tw o  members o f  t h e  b o a r d  s h o u ld  c o n s i s t  o f  a 

p u b l i c  member and t h e  C o m m is s io n e r  o f  Commerce and 

E c o n o m ic  D e v e lo p m e n t  (who o v e r s e e s  a l l  p r o f e s s i o n a l 

l i c e n s i n g  i n  t h e  s t a t e ) .

T ho  p o w e rs  o f  t h o  B o a rd  s h o u ld  be l i m i t e d  t o  i t s
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m e m b e rs h ip  e x p e r t i s e .  N a m e ly ,  t h e  p o w e r  t o  s o t  l i c e n s i n g  

s t a n d a r d s  and  t h e  a c t i v i t i e s  i n v o l v e d  t h e r e w i t h .

The b o a r d  s h o u ld  h a ve  no p o w e rs  o v e r  t h e  way p i l o t s  

c o n d u c t  t h e i r  b u s in e s s  a c t i v i t i e s .  N o r  s h o u ld  i t  h a ve 

t h e  p o w e r  t o  d e c id e  p i l o t a g e  w a t e r s  i n  w h ic h  t h e i r  

s e r v i c e  i s  c o m p u ls o r y .  T h i s  p o w e r  s h o u ld  r e m a in  w i t h  t h e  

l e g i s l a t u r e .

The  b o a r d  s h o u ld  have  no p o w e r  o v e r  t h e  r a t e s  ( t a r i f f )  

t h e  p i l o t s  c h a r g e  f o r  t h e i r  s e r v i c e .  P r i c e s  s h o u ld  be 

t h e  r e s u l t  o f  a c o m p e t i t i v e  m a r k e t  p l a c e  and  demand and 

s u p p l y .

A l l o w  p i l o t s  t h e  same r i g h t s  o t h e r  p r o f e s s i o n s  e n j o y . 

T h e se  a r e  t h e  r i g h t s  t o  p r a c t i c e  t h e i r  t r a d e  w h e r e v e r 

t h e y  a r e  q u a l i f i e d  t o  do  s o  and  t h e  r i g h t  o f  f r e e  

a s s o c i a t i o n  a s  w i t h  t o  whom t h e y  c h o s e  t o  w o r k .

C u r r e n t l y ,  p i l o t s  a r e  a l lo w e d  t o  w o rk  i n  o n l y  o ne  r e g i o n . 

A d d i t i o n a l l y ,  t h e y  m us t j o i n  an  e x i s t i n g  p i l o t  

o r g a n i z a t i o n .  B o th  o f  t h e s e  r e s t r i c t i o n s  a r e  u n i q u e l y  

im p o se d  upo n  p r o f e s s i o n a l  p i l o t s .  B o th  r e s t r i c t i o n s  

c r e a t e  a d d i t i o n a l  c o s t s  o f  p i l o t  s e r v i c e s  and r e d u c e  t h e  

q u a l i t y  o f  t h e i r  w o rk  -  i . e .  s a f e t y .



T ho  a b o v e  c h a n g e s  t o  t h o  c u r r e n t  l a w  c a n  b e  d o n o  i n

e i t h e r  o f  tw o  w a y s .  O ne , c h a n g e  t h e  m o s t  o f f e n s i v e

c l a u s e s .  Tw o, a d o p t  a new b i l l  w h ic h  e l i m i n a t e s  a l l

o f  t h e  r e s t r i c t i v e  la n g u a g e  i n  b o t h  s t a t u t e  a n d  t h e  

r e g u l a t i o n s  p e r t a i n i n g  t h e r e t o .  T h e  f i r s t  o p t i o n  i s

m o s t  s i m p l e  a n d  l e a v e s  t h e  n e w ly  c o n s t i t u t e d  b o a r d  t h e  

w o r k  o f  r e w r i t i n g  t h e  a f f e c t e d  r e g u l a t i o n s .

I t  i s  t i m e  t o  move m a r in e  p i l o t a g e  o u t  o f  t h e  m i d d l e  

g r o u n d  w h ic h  h a s  c r e a t e d  s u c h  t u r m o i l  a n d  e x p e n s e .  I  

e n c o u r a g e  y o u  t o  s u p p o r t  t h e  a t t a c h e d  c h a n g e s  w h i c h  

w i l l  a u g m e n t  t h e  s a f e t y  o f  A l a s k a n  w a t e r s  w h i l e  

g o v e r n i n g  p i l o t a g e  i n  a s a n e  m a n n e r .

S i n c o r o l y ,

Bob B o y d ,  P r e s i d e n t

W e s t e r n  A l a s k a  P i l o t  A s s o c i a t i o n

/t'°r



H o to  -  Tho  u n d e r l i n e d  w o rd n  w i t h i n  p a r e n t h o o i o  o r o  t o  bo d o l e t e d  

f r o m  t h o  c u r r e n t  a c t .

An A c t  t o  Amond 

AS 0 8 . 6 2 .

( M a r in e  P i l o t s )  

and e x t e n d  t h o  d a t o  

o f  t e r m i n a t i o n  o f 

t h e  H o a rd  o f  M a r in o  P i l o t s

INTRODUCTION

S e c t i o n  1 .

( b ) ( 2 )  i t  i s  n e c e s s a r y  t o  g i v o  t h o  B o a rd  o f  M a r in e  P i l o t s  

(fetflad) n t a t u t o r y  a u t h o r i t y  ( I n c l u d i n g  t h e  a u t h o r i t y  t o

« » t f lb l l ah— c i l a l A a f l — r a f l l o n f l _ a n d _ g f l x l Bun t a r i f f s  and t h s

a u th o r i ty )  t o  e s t a b l i s h  c r i t o r i a  f o r  t h o  t r a i n i n g  and 

l i c e n s i n g  o f  m a r in o  p i l o t s .

S o c .  0 8 . 6 2 . 0 1 0 .  C r e a t i o n  and  n o a b e r o h ip  o f  b o a r d .

T h o r o  i s  c r e a t e d  t h o  B o a rd  o f  M a r in e  P i l o t s .  I t  c o n s i s t s  o f 

f i v o  ( I h q ) p i l o t s  l i c e n s e d  u n d e r  t h i s  c h a p t e r  who h a v o  boon 

a c t i v e l y  c n g a g o d  i n  p i l o t i n g  on  v o o o o ls  s u b j e c t  t o  t h i s  

c h a p t o r ,  ( l K i ? _ j i a o n t i L J 2 r ^ a n a a « r i _ ^ l _ ^ f i i f t 9 l a _ 0 u b i e c . t _ t o  t h i s  

c h a p t e r . )  o no  ( D o )  p u b l i c  som ber i n  a c c o r d a n c e  w i t h  AS
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0 8 . 0 1 . 0 2 5 ,  a n d ,  t h o  c o m m is s io n e r  o r  t h o  c o m m i s s i o n e r ' s  

d e s ig n e e .  N o t  moro th a n  ono p i l o t  ( and ono  a g e n t  o r  m a n a g e r 

s h a l l  bo  f r o m  a ny  ono j u d i c i a l  d i s t r i c t ) s h a l l  be a member o f 

a n y  ono  p i l o t  o r g a n i z a t i o n  and e a ch  p i l o t a g e  g e o g r a p h i c a l  a r e a 

s h a l l  h a v e  a t  l e a s t  ono r e p r e s e n t a t i v e  on t h e  b o a r d .

S e c .  0 8 . 6 2 . 0 4 0 .

( 4 ) ( c ) ( A )  (p i lo t a g e  re g io n s  in  tho s t a t e )

(b ) (ncylcw_and-apprQVc the  a r t i c l e s .  bvlaw3. and r u l e -  o f .

p i  X Q.t -gugflnl z a t io n  g ?)

(7) (aurtlt_a-PllQ -t_Q rqanl£fttlpn_ o r  an in d iv id u a l  p i l o t  as  

ncgCflSflry_to^inplcBont and cnforco  t h i s  c h a p te r ;) 

( 9 ) ( 0 ) ( 4 )  (a U n d flrdg.undcr vh lch_a_pllo t flay, r e c e iv e  a l i c e n s e  

Qr_cndgrgcflont.tQ_a l ic e n s e  to  p i l o t  v e s s e ls  in  moro than  

p n o _ p ilo tag e  r e g io n .)

( o )  Tho  b o a r d  s h a l l  c o n d u c t  i t s  b u s in e s s  i n  a m a nner w h ic h  i s  

i n  c o m p l ia n c e  w i t h  t h o  A la s k a  E t h i c s  A c t .

( f )  A l l  e x a m in a t io n s  w h ic h  t h o  b o a rd  u s o s  i n  l i c e n s i n g  s h a l l 

bo o b j o c t i v o  and w r i t t o n .

( h ) ( 2 )  A e a n d a t o r y  ( ra n d o m ) d r u g  and  a l c o h o l  t o s t i n g  

p ro g ra m  f o r  p i l o t s  l l c o n s o d  u n d e r  t h i s  c h a p t e r .

S e c .  0 8 . 6 2 . 0 4 5  -  P i l o t a g o  t a r i f f s .  DELETE T H IS  ENTIRE SECTION

(a )  Tho  b o a r d  s h a l l  a d o p t  by  r e g u l a t i o n  maximum t a r i f f s  t h a t
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may bo c h a r g o d  by  p i l o t s  f o r  t h o  p r o v i s i o n  o f  s p e c i f i c  

p i l o t a g e  s e r v i c e s .  The b o a rd  s h a l l  i d e n t i f y  t h o s e  

e x p e n s e s  t h a t  a r o  i n c l u d e d  i n  t h o  t a r i f f .  Tn a d o D t in g  

maximum t a r i f f s  u n d e r  t h i s  s u b s e c t i o n ,  t h o  b o a r d  s h a l l 

t a k e  i n t o  c o n s i d e r a t i o n

( 1 )  r e a s o n a b le  c o m p e n s a t io n  f o r  a c t u a l  t im e  a b o a rd 

a v e s s e l  as  a p i l o t  and f o r  t i m e  e n g a g e d  i n  p r e p a r i n g  t o  

p r o v i d e  p i l o t a g e  s e r v i c e s ;

( 2 )  d i f f e r e n t i a l  c o m p e n s a t io n  f o r  s e a s o n a l  and 

w e a t h e r  c o n d i t i o n s ,  r i s k s  i n v o l v e d  i n  p r o v i d i n g  p i l o t a g e  

s e r v i c e ,  and  o v e r t i m e ;

( 3 )  d i s p a t c h  e x p e n s e s ,  t r a n s p o r t a t i o n  e x p e n s e s ,  and 

o t h e r  a s s o c i a t e d  c o s t s  d i r e c t l y  r e l a t e d  t o  t h o  p r o v i s i o n  

o f  p i l o t a g e  s e r v i c e s ;

( 4 )  r e a s o n a b le  o v e rh e a d  e x p e n s e s  t h a t  a r o  n e c e s s a r y 

t o  p r o v i d e  y e a r  ro u n d  p i l o t a g e  s e r v i c e s  f o r  t h o  r e g i o n ; 

and

(5 )  o t h e r  e x p e n s e s  i d e n t i f i e d  b y  t h e  b o a r d .

A p i l o t  o r g a n i z a t i o n  r e c o g n iz e d  by  t h o  b o a r d ,  a c t i n g  on 

b e h a l f  o f  i t s  members n a y  a d o p t  a new o r  r e v i s e d  t a r i f f  

f o r  p r o v i s i o n  o f  p i l o t  s e r v i c e s  i f  t h o  p i l o t  o r g a n i z a t i o n  

f o l l o w s  t h o  p r o c e d u r e s  s e t  o u t  i n  ( c )  o f  t h i s  s e c t i o n . 

Tho  t a r i f f  a d o p te d  u n d e r  t h i s  s u b s e c t i o n  m u s t i n c l u d e  

t h o s e  e x p e n s e s  i d o n t i f i o d  by  t h o  b o a r d  u n d e r  (a )  o f  t h i s



r e c t  i o n ,  b u t  may n o t  o xc o e d  t h o  maximum t a r i f f  s o t  by  t h o  

b o a r d .  The  t a r i f f  a d o p te d  u n d e r  t h i s  s u b s e c t i o n  may be 

r e v i s e d  a n n u a l l y .

A p i l o t  o r g a n i z a t i o n  s h a l l  send  a n o t i c e  o f  i n t e n t  t o  

a d o p t  a t a r i f f  f o r  p r o v i s i o n  o f  p i l o t  s e r v i c e s  t o  t h o  

b o a r d  a nd  p u b l i s h  t h e  n o t i c e  on a t  l e a s t  t h r e e  d a y s 

d u r i n g  a p e r i o d  o f  14 c o n s e c u t i v e  d a y s  i n  a n e w s p a p e r  o f 

g e n e r a l  c i r c u l a t i o n  i n  t h e  s t a t e .  T h e  n o t i c e  o f  i n t e n t 

t o  a d o p t  a t a r i f f  s h a l l  i n c l u d e  a c o p y  o f  t h e  p ro p o s e d 

t a r i f f ,  t h e  name and m a i l i n g  a d d r e s s  o f  t h e  p i l o t  

o r g a n i z a t i o n  t h a t  i n t e n d s  t o  a d o p t  t h e  t a r i f f ,  and 

s t a t e m e n t  o f  t h e  t im e  and  p l a c e  o f  a d o p t i o n  o f  t h e  

t a r i f f .  A p i l o t  o r g a n i z a t i o n  may n o t  a d o p t  a t a r i f f  

u n t i l  30 d a y s  h a v e  e la p s e d  f ro m  t h o  d a t e  o f  t h e  m a i l i n g  

o f  th*» n o t i c e  o f  i n t e n t  t o  a d o p t  a t a r i f f  t o  t h o  b o a rd  o r 

t h o  l a s t  d a t e  o f  p u b l i c a t i o n  o f  t h e  n o t i c e  o f  i n t e n t  t o  

a d o p t  a t a r i f f .  A t a r i f f  may n o t  t a k e  e f f e c t  u n t i l  30 

d a y s  a f t e r  t h e  t a r i f f  i s  a d o p te d  b y  t h e  p i l o t  

o r g a n i z a t i o n .

A p i l o t  o r g a n i z a t i o n  r e c o g n iz e d  by  t h e  b o a r d  o r  a member 

o f  t h o  p i l o t  o r g a n i z a t i o n  may n o t  c h a r g o  a t a r i f f  f o r  t h e  

p r o v i s i o n  o f  p i l o t a g e  s e r v i c e s  t h a t  e x c e e d s  t h o  maximum 

t a r i f f  s e t  b y  t h o  b o a r d ,  t h a t  i s  d i f f e r e n t  f r o m  t h e



t a r i f f  a d o p te d  by  t h e  p i l o t  o r g a n i z a t i o n ,  o r  t h a t  h a s  n o t 

t a k e n  e f f e c t  u n d e r  ( c )  o f  t h i s  s e c t i o n .

S e c .  0 8 . 6 2 . 0 5 0  -  M a r in e  P i l o t  C o o r d i n a t o r .  DELETE TH IS  ENTIRE

EJECTION
(a )  The d e p a r t m e n t ,  w i t h  t h e  a p p r o v a l  o f  t h e  b o a r d ,  may 

h i r e  a m a r in e  p i l o t  c o o r d i n a t o r  who i s  q u a l i f i e d  t o  

a s s i s t  t h e  b o a rd  i n  a d m i n i s t e r i n g  a nd  e n f o r c i n g  t h e  

p r o v i s i o n s  o f  t h i s  c h a p t e r .  The c o o r d i n a t o r  i s  i n  t h e  

p a r t i a l l y  e xe m p t s e r v i c e  u n d e r  AS 3 9 . 2 5 . 1 2 0 .

(b )  The  p e r s o n  who i s  h i r e d  a s  c o o r d i n a t o r  may n o t

( 1 )  be an a c t i v e  member o f  a p i l o t  o r g a n i z a t i o n  i n  t h o  

s t a t e ;

(2 )  w o rk  a s  a p i l o t  w h i l e  e m p lo y e d  a s  t h e  c o o r d i n a t o r , 

e x c e p t  t o  t h e  e x t e n t  r e q u i r e d  by  o f f i c i a l  d u t i e s ;  o r

( 3 )  h a v e  a f i n a n c i a l  i n t e r e s t  i n  a p i l o t  o r g a n i z a t i o n  o r 

i n  a p i l o t  v e s s e l  o r  o t h e r  e q u ip m e n t  u s e d  b y  a p i l o t  

o r g a n i z a t i o n .

S e c .  0 8 . 6 2 . 0 8 0

( a )  A p e r s o n  may n o t  p i l o t  a v e s s e l  s u b j e c t  t o  t h i s  c h a p t o r 

u n l e s s  t h o  p e r s o n  i s  l i c e n s e d  u n d e r  t h i s  c h a p t e  ( and  i s

a. pcinfrQE-.of-.a_pHg.t_Qi:gani3a t lon rccQqnjged fry the 
b o a r d .)
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See.

S ec .

( b ) ( A p i l o t  may  n o t  be l i c e n s e d  i n  m ore  t h a n  one  p i l o t a ge 

r e g i o n  a t  one  t i m e ,  u n le s s  t h e  b o a rd  d e t e r m in e s  t h a t  i t  

i s  i n  t h e  b e s t  i n t e r e s t  o f  t h e  s t a t e  t o  l i c e n s e  p i l o t s  

f o r  p a r t s  o f  m ore th a n  one p i l o t a g e  r e g i o n . )

( c )  A l i c e n s e  i s s u e d  u n d e r  t h i s  c h a p t e r  m u s t  i d e n t i f y  t h e  

s p e c i f i c  w a te rw a y s  and p o r t s  i n  e a c h  ( p i l o t a g e  

r e g i o n ) g e o g r a p h ic  p i l o t a g e  a re a  i n  w h ic h  a l i c e n s e e  i s  

a u t h o r i z e d  b y  t h e  b o a rd  t o  p i l o t  v e s s e l s .  The  b o a rd 

s h a l l  a u t h o r i z e  a l i c e n s e e  t o  p i l o t  v e s s e l s  i n  a 

s p e c i f i c  w a te rw a y  o r  p o r t  ( i n  a p i l o t a g e  r e g i o n ) i n  a ny 

o r  a l l  g e o g r a p h ic  a r e a s  upon  t h e  l i c e n s e e  s a t i s f y i n g  th e  

t r a i n i n g  and o t h e r  r e q u i r e m e n t s  r e q u i r e d  b y  t h e  b o a r d  t o  

p i l o t  v e s s e l s  i n  t h a t  w a te rw a y  o r  p o r t .

0 8 .C -2 .0 9 0

(a )  T h e  b o a r d  s h a l l  * s s u e  a d e p u t y  m a r in e  p i l o t  l i c e n s e  ( f o r  

a m a r in e  p i l o t a g e  r e g i o n ) t o  a p e r s o n  who

0 8 . 6 2 . 0 9 3

(b )  A p e r s o n  who a p p l i e s  f o r  a d e p u t y  m a r in e  p i l o t  l i c e n s e  

u n d e r  t h i s  c h a p t e r  s h a l l  p r o v i d e  p r o o f  s a t i s f a c t o r y  t o  

t h e  b o a r d  o f  a n y  o f  t h e  f o l l o w i n g  e x p e r i e n c e s  o r  a 

c o m b i n a t i o n  t h e r e o f :
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(5 )  t h r e e  n o rm a l  w o r k in g  y e a r s  a s  a member o f  a 

p r o f e s s i o n a l  p i l o t ' s  o r g a n i z a t i o n ,  d u r i n g  w h ic h  t h e  

p e r s o n  a c t i v e l y  engaged  i n  p i l o t i n g  w h i l e  h o l d i n g  

a t  l e a s t  a l i c e n s e  as a m a s te r  o f  f r e i g h t  o r 

t o w i n g  v e s s e l  o f  n o t  m ore  t h a n  1 ,6 0 0  g r o s s  t o n s .

( c )  A p e r s o n  who a p p l i e s  f o r  a d e p u t y  m a r in e  p i l o t  l i c e n s e  

u n d e r  t h i s  s e c t i o n  s h a l l  p o s s e s s  an e n d o rs e m e n t  o f  f i r s t  

c l a s s  p i l o t a g e  on t h o  p e r s o n 's  U n i t e d  S t a t e s  C o a s t  G u a rd 

l i c e n s e  w i t h o u t  to n n a g e  r e s t r i c t i o n s  f o r  t h e  p o r t , 

w a te rw a y s  o r  g e o g r a p h ic  a re a  ( f o r  t h e  p i l o t a g e  r e g i o n ) 

f o r  w h ic h  t h e  p e rs o n  s e e k s  t h e  d e p u t y  m a r in e  p i l o t  

l i c e n s e .

NOTE -  t h i s  c h a n g e  t o  ( c )  d i r e c t l y  r e v o k e s 

12 AAC 5 6 .0 2 9  (4 )  w h ic h  r e a d s :

P o s s e s s  a v a l i d  d e p u ty  m a r in e  p i l o t  l i c e n s e  w i t h o u t 

g e o g r a p h i c a l  e x c l u s i o n s  i n  t h e  r e g i o n  f o r  w h ic h  t h e  

m a r in e  p i l o t  l i c e n s e  i s  s o u g h t .

S e c .  0 8 . 6 2 . 1 0 0

(a )  The b o a r d  s h a l l  i s s u e  a m a r in e  p i l o t  l i c e n s e  ( f o r  a 

m a r in e  p i l o t a g e  r e g i o n ) t o  a p e r s o n  who

S e c .  0 8 . 6 2 . 1 2 0
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( 4 ) (A)  e ng a ge d  i n  p i l o t i n g  v e s s e l s  s u b j e c t  t o  t h i s  c h a p t e r 

i n  t h e  m a r in e  p i l o t a g e  a r e a s ,  o r  w a te r w a y s  o r  p o r t s  f o r  

w h ic h  t h o  l i c e n s e  i s  t o  bo re n e w e d  on  a r e g u l a r  b a s i s , 

c o n s i d e r i n g  t h e  s e a s o n a l  t r a f f i c  ( d u r i n g  a t  l e a s t  60 d a y s 

o f  e a c h  c a l e n d a r  y e a r ) i n  t h e  l i c e n s i n g  p e r i o d  

im m e d ia t e ly  p r e c e d in g  t h e  l i c e n s i n g  p e r i o d  f o r  w h ic h 

r e n e w a l  i s  s o u g h t ,  o r

Sec 0 0 . 6 2 . 1 4 0  F e e s .

The  d e p a r t m e n t  s h a l l  s e t  f e e s  u n d e r  AS 0 8 . 0 1 . 0 6 3  f o r  

a p p l i c a t i o n s ,  l i c e n s e s ,  a g e n t  r e g i s t r a t i o n ,  

i n v e s t i g a t i o n s ,  ( a u d i t s ,  and t r a i n i n g . )

S e c .  0 8 . 6 2 . 1 6 3 .  P i l o t s  as  in d e p e n d e n t  c o n t r a c t o r s .  DELETE TH IS

ENTIRE SECTION.

(a )  P i l o t s  l i c e n s e d  t»- ’ " r  t h i s  c h a p t e r  a r c  in d e p e n d e n t 

c o n t r a c t o r s  and may n o t  be e m p lo y e d  a s  an  e m p lo y e e  o f 

t h e  o w n e r  o r  o p e r a t o r  o f  a v e s s e l  s u b j e c t  t o  t h i s  

c h a p t e r .

( b )  The o w n e r  o r  o p e r a t o r  o f  a v e s s e l  s u b j e c t  t o  t h i s  

c h a p t e r  may n o t  e m p lo y  a p e r s o n  l i c e n s e d  u n d e r  t h i s  

c h a p t e r  as  an  e m p lo y e e .

S e c .  0 8 . 6 2 . 1 6 5 .  DELETE ENTIRE SUB-SECTION.

(a )  (2 )  ( The  e r r o r , . o m i s s i o n ,  f a u l t ,  o r  n e g l e c t  o f  t h e _

p a g e  1 4



P i l o t  c o n s t i t u t e  an a c t  f o r  w h ic h  t h o  b o a r d  s h a l l

im p o se  a d i s c i p l i n a r y  s a n c t i o n  u n d e r  AS 0 8 . 6 2 . 1 5 0

.(2 ), (3). , _ l 5 _ b _ ( 6 I i _ ( 2 ) . J

S e e . 0 8 . 6 2 . 1 7 5  -  R e g io n a l  m a r in e  p i l o t  o r g a n i z a t i o n s .  DELETE TH IS 

ENTIRE SECTION

(a )  To t h e  e x t e n t  p e r m i t t e d  u n d e r  f e d e r a l  a n d  s t a t e  la w , 

p e r s o n s  l i c e n s e d  u n d e r  t h i s  c h a p t e r  may fo r m  

o r g a n i z a t i o n s  o f  p i l o t s  w i t h i n  e a c h  p i l o t a g e  r e g i o n  

e s t a b l i s h e d  by  t h e  b o a r d .

(b )  t h e  b o a r d  s h a l l  r e c o g n i z e  p i l o t  o r g a n i z a t i o n s  t h a t 

s a t i s f y  t h e  m in im um  s t a n d a r d s  e s t a b l i s h e d  b y  t h e  b o a r d  by 

r e g u l a t i o n

( c )  A p i l o t  o r g a n i z a t i o n  r e c o g n iz e d  by  t h e  b o a r d  s h a l l

( 1 )  P ro m o te  a s a f e  and r e l i a b l e  s y s te m  o f  m a r in e  

p i l o t a g e  f o r  t h e  r e g i o n  i n  w h ic h  t h e  o r g a n i z a t i o n  

i s  r e c o g n i z e d ;

( 2 )  p r o v i d e  f o r  t h e  d i s p a t c h  o f  p i l o t s  who a r e  mem bers 

o f  t h e  o r g a n i z a t i o n ;

( 3 )  a d o p t  and r e v i s e  t a r i f f s  f o r  t h e  p r o v i s i o n  o f 

p i l o t a g e  s e r v i c e s  b y  t h e  members o f  t h e  

o r g a n i z a t i o n ;
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(4 )  bo opon t o  m e m b e rs h ip  by a l l  p e r s o n s  l i c e n s e d  

u n d e r  t h i s  c h a p t e r  t o  p i l o t  v e s s e l s  i n  t h e  p i l o t a g e  

r e g i o n  i n  w h ic h  t h e  o r g a n i z a t i o n  i s  r e c o g n i z e d ;

( 5 )  o p e r a t e  o r  p a r t i c i p a t e  i n  a t r a i n i n g  p ro g ra m  f o r  

p i l o t s  and d e p u ty  p i l o t s  t h a t  i s  a p p r o v e d  b y  t h e  

b o a r d ;

(6 )  c o o p e r a t e  w i t h  and a s s i s t  t h e  b o a rd  i n  im p le m e n t in g  

t h i s  c h a p t e r .

A p i l o t  o r g a n i z a t i o n  r e c o g n iz e d  by  t h o  b o a rd  may n o t 

b i g i n  o p e r a t i n g  u n t i l  t h e  a r t i c l e s ,  b y la w s ,  and  r u l e s  o f 

t h e  p i l o t  o r g a n i z a t i o n  a r e  a p p ro v e d  by  t h e  b o a rd  on  t h e  

b a s i s  o f

( 1 )  u n i f o r m  and n o n d i s c r i m i n a t o r y  a p p l i c a t i o n  o f  t h e  

a r t i c l e s ,  b y la w s ,  and r u l e s  t o  m a r in e  p i l o t s  and 

d e p u t y  m a r in e  p i l o t s  l i c e n s e d  u n d e r  t h i s  c h a p t e r 

a nd  t r a i n e e s  f o r  m a r in e  p i l o t  l i c e n s e s :

( 2 )  c o m p l ia n c e  w i t h  a p p l i c a b l e  la w s ;  and

( 3 )  e f f e c t i v e n e s s  i n

(A ) p r o m o t in g  an e f f i c i e n t  , r e l i a b l e ,  and 

p r o f e s s i o n a l  m a r in e  p i l o t a g e  s y s te m  i n  t h e  

r e g i o n ;

(D) m a i n t a i n i n g  a s u f f i c i e n t  num ber o f  q u a l i f i e d  

p i l o t s  a v a i l a b l e  f o r  d i s p a t c h  t o  s e r v e  t h e  

n ee d s  o f  v e s s e ls  v i s i t i n g  t h e  r e g i o n  d u r i n g



e a ch  h o u r  o f  t h e  d a y  and  e a c h  d a y  o f  t h e  y e a r 

t o  t h e  e x t e n t  t h a t  i t  i s  r e a s o n a b l y  p o s s i b l e  

g i v e n  t h e  s i z e  o f  t h e  m e m b e rs h ip  o f  t h e  p i l o t  

o r g a n i z a t i o n ;

(C) p r o m o t in g  t r a i n i n g  p ro g ra m s  f o r  m a r in e  p i l o t s  

a nd  d e p u ty  m a r in e  p i l o t s  t h a t  a r e  a p p r o v e d  by 

t h e  b o a r d .

0 0 . 6 2 . 2 0 0 .  T e r m i n a t i o n  o f  t h e  b o a r d .  The  b o a rd  t e r m i n a t e s  

e f f e c t i v e  6 / 3 0 / 9 8  u n le s s  o t h e r w i s e  e x te n d e d  b y  t h e  l e g i s l a t u r e .
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Mr. Robert E v a n s  

Juneau. Alaska

Ro: C S  for H o u s e  Bill No. 2 6 0

O u r  File No. 8355.002

D e a r  Bob:

I h a v e  reviewed the C o m m i t t e e  Substitute for H o u s e  Bill No. 260. There are 

t w o  separate provisions in the Bill that serve to reinforce tho legal position that a  pilot 

organization is not e n g a g i n g  in price-fixing w h e n  it sets rates tor the services offered b y  

tho organization's pilot m e m b e r s .

Section 12 of the Bill a m e n d s ,  in part, A S  08.62.150(a)(0). T h e  Section 

clearly implies that a  pilot m e m b e r  c o n  c h a r g e  a n  a m o u n t  for pilotage service tliat is the 

s a m e  a s  the a m o u n t  set b y  the organization of which a  pilot is a  m e m b e r .  Indeed, the 

Section declares, in effect, that a  pilot m e m b e r  m u s t  c h a r g e  the a m o u n t  set b y  his 

organization.

Section 16 of tho Bill a m e n d s ,  in part, A S  08.62.175(C). T h o  Section 

declares that a pilot organization shall enter into a g r e e m e n t s  with vessel operators 

concerning the terms c ‘ pilotage service to b e  provided b y  its m e m b e r s .  Again, the 

Section a p p e a r s  to clearly recognize that the pilot organization will b o  negotiating a n d  

e n t e n n g  into price a g r e e m e n t s  with vessel operators o n  behalf of the pilot m e m b e r s  of 

tii© organization.
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Both of these Sections reinforce the l a n g u a g e  of A S  08.62.045 w h i c h  

a p p e a r s  to authorize pilot organizations to set rates for its piiot m e m b e r s .  S u c h  statutory

etren9thcns the a r g u m e n t  that there is n o  antitrust violation w h e n  a  pilot 
organization sets rates for its m e m b e r  pilots.

Please contact m e  if y o u  h a v e  a n y  questions.

Very truly yours, 

A S H B U R N  &  M A S O N

" ( h u b  9  ( 2 ( 2 .

M a r k  E. A s h b u m

M E A : d t
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Division o f  Legislative Audit

N ovem ber 4 , 1903
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(907) 465-3830 
FAX  (907) 465-2347

M em bers  o f  the Leg is la t ive  Budget 

and A ud it C om m ittee :

In  accordance w ith  the p rov is ions o f  T itle  24 o f the A la ska  Statutes, the attached report is 

subm itted fo r y o u r rev iew .

The aud it reports on whether the Board o f  M a rin e  P ilots (B M P ) shou ld  continue its 

existence. C urrently  AS 0 8 .0 3 .0 1 0  has B M P  scheduled for te rm inat ion  on June 3 0 , 1994. 

B M P  w o u ld  be a llo w e d  one year in  w h ich  to conc lude its a ffa irs . NVc recom m end that the 

leg is la tu re  extend B M P . but rem ove a ll powers and duties that m ake  B M P  ineffective  

because o f  con flic t o f  interest s ituations.

The  aud it w as conducted in  accordance w ith  gene ra lly  accepted governm ent au d it in g  

standards. F ie ldw o rk  procedures u tilized  in  the course o f  d e v e lo p in g  lire f in d in gs  and 

d iscuss ion  presented in  this report are discussed in  the O b jec tives , Scope , and M e thodo lo gy  

section o f  this report.
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OBJECTIVES. SCOPE, AND METHODOLOGY

In accordance with the intent o f  T it les 24 and 4 4  o f  the A laska Statutes (sunset leg is la tion), 
we have rev iewed the activities o f  the Board o f  Marine P i lo ts (B M P )  to determ ine i f  it 
shou ld continue in existence. *

Objectives

As required by leg is la tive intent, this report shall be considered during the legislative 
oversight function in determ ining whether B M P  shou ld be reestablished. The law currently  
specifies that B M P  w il l terminate on June 30 , 1994 and w il l have one year from  that date 
to conc lude its a ffa irs . .

Scope and M ethodology

O u r audit rev iewed B M P ’ s implementation o f  the Marine P i lo t Act o f  1991 and how 
e ffec t ive ly  the board exercised its powers and fu lf i l led  its duties as required by that Act. The 
po l icy  o f  the Act is "to prevent the loss o f lives mul property, and to protect the marine 
environment o f  the state by requiring compulsory pilotage on the inland and coastal water 
o f  and adjacent to the stale." The Act is foundci an the premise that any type o f  marine 
accident due to pilotage e rro r , while low  in probab ility , wou ld  have a serious adverse impact 
on the State o f  A laska . This places B M P  in the o ften d i ff icu lt situation o f  having to strive 
fo r  the highest sa fe .y  standards, while  deve lop ing regulations that encourage a competit ive 
econom ic structure. S ince House B i l l  (H B )  2 37 . which wou ld  sign ificantly lessen the 
competit ive aspect o f  the Marine Pi lo t Act. was introduced in the first session o f  the A laska  
State I Sth Leg is la ture , we have ana lyzed how the passage o f  that b i l l o r  a s im ila r one wou ld  
affect B M P ’ s authority .

The scope o f  ou r  rev iew  was limited by the lack o f  read ily  ava ilab le  safety perfo rmance 
measurement data from  federal government agencies and the S late. U .S . Coast Guard , A rm y  
C o rp  o f  Engineers and members and sta ff persons o f  the National Research Comm ittee 
in fo rm ed us that pertinent safety in formation fo r  A laska coastal waters is not current o r  
read i ly  ava i lab le  fo r  o u r  sa fe ly  measurement purposes. W e  found the in fo rm ation  does not 
lend itse lf to statistical comparison on safety between federal- licensed and state-licensed 
pilots.

Du ring the course o f  ou r exam ination , we reviewed and evaluated the fo l low  ing:

1. app licab le sections o f  state and federal aatutes and regulations;

2 . interv iews with various state emp loyees including s ta f f  within the Department o f  
C om m erce  and Econom ic  Deve lopment, Department o f  Law . Ombudsman O ff ic e .

aiavka m n . u o i u n u  omun> or iiu u a tiw  w on



Equa l Em p loyment Opportunity O ff ic e , Human Rights Comm iss ion , and A laska 
Pub lic  U ti l i ty  Comm iss ion ;

3 . in te rv iews with U .S . Coast G ua rd  personnel;
%

4 .  in terv iews with present and fo rm e r board members; v

5 . in terviews with A laska pilots, national and local pi lot associations;

6 . interv iews with Nationa l Research Comm ittee members;

7. m inutes o f  B M P  meetings;

8 . d irector o f  Occupational L icensing 's correspondence files;

9 . B M P  licensing exam iner's  correspondence files:

!(). B M P  licensing files;

11. investigation and litigation files;

12. o f f ic e  o f  the Ombudsman c losed case fi le ;

13. budget documents, session laws and other legislative in fo rmation relating to the 
b oa rd ’ s operations;

14 .  internal reports and documents prepared by the board:

15. financia l reports f rom  the state accounting system;

16. O f f ic e  o f  the G ove rn o r ,  Boards and Comm iss ions ’ files;

17. p r io r  yea r audit w ork  papers and audit reports;

18. in terv iews with Federa l T rade Com m iss ion  emp loyees ; and

19. other documents and interviews as deemed peilincnt.
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ORGANIZATION AND FUNCTION

Chapter 106 S LA  1970 , which established the Board  o f  Marine Pi lo ts (B M P ) ,  was made 
e ffect ive  M ay 7. 1970 . However, the statutes were s ign ificantly changed with the passage 
o f  the Marine Pi lo t Act o f  1991 to broaden B M P 's  authority . The leg is lature fe l l  it 
necessary to give B M P  broad statutory authority , which included establishing pilotage 
regions, max imum  tarif fs , and criteria fo r  the training and licensing o f  marine pilots. A l l but 
one section o f  that Ac' went into effect on Ju ly  2. 1991 . That section, which required a pilot 
to be a member o f  a pilot association, did not go into e ffect until January 1, 1993 . The 
po licy , findings, and intent o f  the Marine P i lo t Act stated, "It is tltc policy o f  the state to 
prevent the loss o f lives and property, and to protect the marine environment o f the state by 
requiring compulsory pilotage on the inland and coastal water o f  and adjacent to the s ta te"

M embership on the hoard

B M P  is composed o f  seven 
members. Membersh ip consists o f  
two pilots licensed under the statute 
who are active ly engaged in that 
pro fession , two agents o r  managers 
o f  vesse ls subject to the statutes, two 
p u b l i c  m e m b e r s ,  a n d  th e  
comm iss ione r o f  the Department o f  
C o m m e r c e  a n d  E c o n o m i c  
Deve lopment o r  his designee. A ll 
m embers must be residents o f  
A laska . Not more than one pilot 
member and one agent can be from  
the same jud ic ia l district (see
Recommendation No. 5 ) .  D ie public members cannot be engaged in the p i lo ting p ro fession , 
have a legal contract with a pilot, o r  have a direct financial interest in the pi lo ting pro fession .

Members o f  the Boa rd  o f  Marine Pi lots

Cdenn Reed. Assistant Comm iss ione r , 
Department o f  Commerce  

and Econom ic Deve lopment 
Da le  Co l l in s . P i lo t 
M ichae l O 'H a ra , Pi lot 
B o b  Watt, Agent. Chairman 
Donna Bumgardner, Agent 
M ark E . Springer, Public M ember 
John C . K leppcr . Public M ember________

Duties o f  B M P

B M P 's  statutory responsibilities include:

1. Adopting regulations establishing qualifications o f  and required training for pilot*, and
providing for examination o f  pilots.

2. Keeping a  register o f  licensed pilots, licensed dep i"y  pilots, and agents.

3. Adopting regulations requiring pilotage regions, amount o f  professional fees, 
and criteria to recognize pilot organizations.

•I. Making copies o f  the statute and regulations available upon request.
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5.

6.

7.

8. 

9.

Rev iew ing and approving articles, by laws, and rules o f  pilot organizations.

Auditing a pilot organization o r  individual pilot as necessary to implement the statute. 

Rev iew ing and approving training programs conducted by pilot organizations. 

Establishing and publishing the dates o f  future license examinations.

Establishing maximum tariffs (set 
sidebar to the right) that may be 
charged by pi lo ts fo r  the provis ion 
o f  specific pilotage services.

Duties o f  the Department o f  Comm erce and 
Econom ic Development

' Ih e  Department o f  Commerce and 
Econom ic  Deve lopment (D C E D )  provides 
administrative and investigatory assistance 
to B M P . Adm inistra tive assistance includes 
budgetary services and functions such as: 
co l lecting fees, maintaining files, receiving 
and issuing application fo rm s , and 
publish ing notice o f  exam inations and 
meetings. On  its own initiative, D C E D  
m ay conduct an investigation i f  it appears a 
person has engaged o r is about to engage in 
a practice o ve r  which D C E D  has authority . 
D C E D  can issue an order that the person 
stop the practice, bring an action in 
Supe r io r  Cou rt to en jo in  the act, exam ine 
the books and records o f  a person, and issue 
subpoenas fo r  the attendance o f  witnesses 
and records.

Marine P i lo t Coo rd ina to r

The  department m ay hire a Marine Pilot Coo rd ina tor , with the approva l o f  B M P . to assist 
the board in fu lf i l l ing  its statutory duties. The Marine P i lo t C oo rd ina to r cannot w ork  as a 
p i lo t , be an active m em ber o f  a pilot association, o r  have a financia l interest in a pilot 
association o r  the equipment that it uses.

Role o f  pilot associations

Pi lo ts  usua lly  fo rm  associations to provide service to the shipping industry. P i lo t  
associations o f fe r  centra lized dispatch o f  services to industry through its p i lo t members . The

ITEMS BMP MUST CONSII ER W HEN  
ADOPTING A TARIFF

Alaska Statute 08.62.045 specifies that BM P shall
consider the following when adopting regulations
that set maximum tariffs:

1. reasonable compensation for actual lime 
aboard a vessel as a pilot and for time 
engaged in preparing to provide pilotage 
services:

2 . differential compensation for seasonal and 
weather conditions, risks involved in 
providing pilotage service, and overtime;

3. dispatch cx|>cilscs. transportation expenses, 
and other associated costs directly related 
lo the provision ol pilotage services;

4. reasonable overhead cx|vnses lhal are 
necessity to provide year-round pilotage 
services for the region; ;uu!

5. oilier expenses identified by the board.
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associations e ither own pilot boats, o r  have agents whom make arrangements fo r  p i lo t boats, 
to carry  p i lots to and from  vessels. P i lo t associations sponsor candidates by prov id ing access 
to a training o f f ic e r  and vesse ls with which the association o r  their agent has a contract. The 
p i lo t fees are co llected by the association and pi lots receive a portion o f  the revenue 
collected .

B M P  has established fou r pilotage regions in the State o f  A laska  and has recogn ized six pilot 
associations.

Reg ion Association No . o f
Fu l l -T im e
Members

No. o f
Associate
Members

No. o f  
T ra inees

Southeast Southeast A lask ; “'Mot 
Association

20 10 3

A laska Coastw ise Pilot 
Association

7 6 5

Western Western A laska  P i lo ts Association 4 - -
A laska  Marine Pi lots 11 - -

Southcentra l Southwest A laska Pilot 
Association and Dispatching 
Serv ices

2 0 n 4

Ku skokw im
R iv e r

Ku skokw im  P ilo ts Association 2 1 -

_

At A i k  A St A M t iC I S I A I l k l
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BACKGROUND INFORMATION

Piloting is the act o f  directing a vessel into and out o f  areas where navigation lias been 
deem ed dangerous or difficult. The difficulties can include restricted waterways, such as 
channels, ports or haroors; tides, currents and water depths; and type and nature o f  traffic. 
A pilot can either be a m em ber o f  the sh ip ’s crew or he can be independent o f  the crew and 
brought onto the ship solely for the purpose o f  guiding the vessel through pilotage waters. 
The p ilo t’s know ledge o f  the local geography and w eather o f  the waters he is piloting makes 
him invaluable to the vessel. The safety o f  the lives aboard the vessel and for the marine 
environm ent is the p ilo t’s responsibility.

History o f  pilotaue in the United States

Prior to the formation o f  the United States, m any maritime states had already started 
regulating pilotage. The First Congress o f  the United States had to determine which 
functions would be administered by the federal governm ent and which functions would be 
adm inistered by state governments. The Com m erce C lause o f  the Constitution grants the 
pow er to regulate interstate and foreign com m erce to the federal government. To enable the 
states to continue regulating pilotage, an am endm ent was m ade to the Lighthouse Act o f  
A ugust 7. 1789, which stated

T h a t  a l l  p ilo ts  in  th e  h a y s , in le ts , r iv e rs . In n  h o rs  a n d  p o r ts  o f  th e  U n ite d  
S ta te s , s h a ll co n tin u e  to  h e  re g u la te d  in  co n fo rm ity  w ith  th e  e x is tin g  la w s  o f  
th e  S ta te s  re s p e ctiv e ly  w h e re in  s u ch  p ilo ts  m a y  h e . o r  w ith  s u ch  la w s  a s  th e  
S ta te s  m a y  re s p e ctiv e ly  h e re a fte r e n a ct f o r  th e  p u rp o s e , u n t il fu r th e r  le g is la tiv e  
p ro v is io n  s h a ll he  m a d e  b y  C o n g re s s .

Since the passage o f  the Lighthouse Act. Congress enacted very  few laws to impact the 
s ta tes’ authority over pilotage. A law was passed in 1852 which provided for 
federally-licensed pilots to be in charge o f  vessels propelled in w hole or in part by steam and 
carrying passengers. Since 1871, responsibility for the regulation o f  m arine pilotage is 
shared by the federal government and state governments. In general terms the federal 
government, through the United States Coast Guard (USCG), regulates pilotage on enrolled 
vessels, enrolled  vessels are registered in the United States and engaged in com m erce 
between American ports. However, individual states are given the right to regulate pilotage 
on registered vessels. Registered vessels are those engaged in foreign trade. The U.S. 
Custom s Service determines in which trade a vessel is operating.

Rcnoircm em s for federal licensing

The USCG enforces federal pilotage laws and issues federal licenses to individuals w ho meet 
its requirements. In most states, i f  not all. an applicant m ust have a U SCG pilot license in 
order to obtain a state license. I h e  USCG license is usually  teferred to as a m inim um  
standard o f  com petence license. The requirements for a USCG license include a required 
num ber of months o f  sea service, a certain num ber o f  round trips, and passing a written
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exam ination. The USCG appointed a Pilotage Study G roup to make recom m endations on 
pilotage in U.S. waters. The report issued on Septem ber 1 5 ,1989  recom m ended increasing 
the sea service time and tightening record-keeping requirements to docum ent service 
qualifications.

A federal license is valid for a period of five years. F c r  renewal o f  the license, a pilot has 
to submit evidence o f  one year o f  sea service within the previous five years. Pilotage 
endorsem ents on the license do not expire, but the pilot must m ake one round trip 
refamiliarization trip over the route endorsed every five years. Por long or extended routes, 
the pilot does not have to physically make the refamiliarization trip, the pilot can  be certified 
based on his review o f  publications and charts.

Reuuircments for state licensinu

Since knowledge o f  local geography is an essential aspect o f  the pilotage profession, state 
licensing procedures require intensive on-the-job training to gain the necessary experience. 
Som e states have apprenticeship programs that provide on-the-job training. Entry into an 
apprenticeship program often requires little or no previous experience, but the training may 
last up to seven years. Other states, including Alaska, have deputy pilot program s that 
provide on-the-job training. Training for deputy marine pilot programs is often for a two- 
year duration, which is considerably less time than the apprenticeship program. This is 
because the entry  requirements for the deputy pilot includes considerably m ore sea service 
experience than the apprentice. A laska’s deputy marine pilot qualifications could take from 
one to three years to attain. All training programs require the trainee to ride a ship with a
fully licensed pilot, observing their handling of the ship. Over time the trainee begins to
handle the ship  h im self under the pilot’s guidance.

Licenses granted by the states are for a set period and must be renewed at intervals ranging 
from one to five years. Alaska has a biennial renewal. According to the American P ilo ts’ 
Association, several states have continuing training programs or requirements. Alaska has 
also  incorporated renewal requirements for marine pilots. Below is an excerpt from the 
statute on A laska ’s continuing training program.

A S  0 8 .6 2 .1 2 0 . R e n e w a l o f  L ice n s e , ( a )  In  o rd e r  to  re n e w  a  m a r in e  p ilo t  
lice n s e , a  p e rs o n  w h o  is  lice n s e d  u n d e r A S  0 8 .0 2 .1 0 0  s h a l l . . .
I d )  su b m it p r o o f  s a tis fa c to ry  to  the  h o a rd  th a t th e  p e rs o n  h a s

(A )  e n g a g e d  in  p ilo t in g  vessels s u b je c t to  th is  ch a p te r  in  the m a r in e  
p ilo ta g e  re g io n  f o r  w h ich  th e  lice n s e  is  to  h e  re n e w e d  d u r in g  a t le a s t o l) d a y s  
o f  e a ch  ca le n d a r  y e a r  in  th e  lice n s in g  p e r io d  im m e d ia te ly  p ie c e d  in n  th e  
lic e n s in g  p e r io d  f o r  w h ich  re n e w a l is  s o u g h t; o r

( I t )  co m p le te d  the  m in im u m  n u m b e r o f  r e fa m ilia r i:a t io n  tr ip s  re q u ire d  
b y  th e  b o a rd  f o r  re n e w a l o f  a  m a rin e  p ilo t  lice n s e  f o r  a  m a r in e  p ilo ta g e  
re g io n  f o r  w h ich  th e  lice n s e  is  to  h e  re n e w e d .
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A pilot is required to be employed by vessels navigating in the inland and coastal waters of 
or adjacent to the State, as defined by the board. However, certain vessels are exempt as 
detailed below.

/

AS 06.62,180 Exemptions. T h is  ch a p te r  do e s n o t a p p ly  to
( 1 ) vesse ls s u b je c t to  fe d e ra l p ilo t  re q u ire m e n ts  u n d e r 4 6  U .S .C .  8 5 0 2  e x ce p t 

a s  p ro v id e d  in  A S  0 8 .6 2 .1 8 5  (se e  b e lo w );
(2 )  f is h in g  vessels, in c lu d in g  f is h  p ro ce s s in g  a n d  f is h  te n d e r vessels, 

re g is te re d  in  th e  U n ite d  S ta te s  o r  in  B r it is h  C o lu m b ia , C a n a d a :
(3 )  vesse ls p ro p e lle d  b y  m a ch in e ry  a n d  n o t m o re  th a n  65  fe e t in  le n g th  o v e r 

d e ck , e x ce p t tu g b o a ts  a n d  to w b o a ts  p ro p e lle d  b y  s te a m ;
(4 )  vessels o f  U n ite d  S ta te s  re g is try  o f  less th a n  3 0 0  g ro s s  to n s  a n d  to w b o a ts  

o f  U n ite d  S ta te s  re g is try  a n d  vessels o w n e d  b y  the  S ta te  o f  A la s k a , e n g a g e d  
e x clu s iv e ly

(A )  o n  th e  riv e rs  o f  A la s k a ; o r
( B )  in  the  co a s tw is e  tra d e  o n  the w est co a s t o f  th e  U n ite d  S ta te s  in c lu d in g
A la s k a , H a w a ii, a n d  B r it is h  C o lu m b ia , C a n a d a ;

(5 )  vesse ls o f  C a n a d a , b u ilt  in  C a n a d a  a n d  m a n n e d  by  C a n a d ia n  c itiz e n s  
in c lu d in g  C a n a d ia n  cru is e  s h ip s , e n g a g e d  in  fre q u e n t tra d e  betw een  B r it is h  
C o lu m b ia  a n d  A la s k a , i f  r e c ip r o c a l e x e m p tio n s a re  g ra n te d  b y  C a n a d a  to 
vesse ls o w n e d  b y  th e  S ta te  o f  A la s k a  a n d  those  o f  U n ite d  S ta te s  re g is try ; a n d

(6 )  p le a s u re  c ra ft.

AS 08.62.185. Certain licensed pilots required f o r  o il tankers, (a )  A n y  o il 
ta n k e rs , w h e th e r e n ro lle d  o r  re g is te re d , o f 5 0 ,0 0 0  d e a d  w e ig h t to n s  o r  g re a te r, 
s h a ll, w h en  n a v ig a tin g  in  sta te  w a te r b e y o n d  A la s k a  p ilo t  s ta tio n s  e m p lo y  a  
p ilo t  lice n s e d  b y  the  sta te  u n d e r th is  ch a p te r.

( b )  T h e  p ilo t  re q u ire d  in  (a )  o f  th is  s e ctio n  s h a ll c o n tr o l th e  vessel d u r in g  
a l l  d o ck in g  o p e ra tio n s .

Pilot discipline

The U SCG investigates pilotage incidents that involve pilots operating under their federal 
license. The USCG has the authority to ».>sue a letter o f  warning or reprimand, levy a fine, 
or seek criminal prosecution. The USCG may suspend or revoke a p ilo t’s federal license if  
the pilot violated maritime law or regulation or was negligent or inattentive to his pilotage 
duties. At the present time, the USCG has no jurisdiction over a p ilo t’s state license if  the 
pilot was operating under that license at the time an incident took place. Both the National 
Transportation Safety Board and the USCG Pilotage Study Group recom mend that federal 
law be changed so the USCG can take action on a p ilo t 's  federal license, even if  an incident 
occurred when the pilot was acting on his state license.

All 2*1 maritime states have procedures for disciplining pilots when incidents occur while the 
pilot is operating on his/her state license. In most states, the pilot is required to report in
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writing an incident to the oversight entity. In Hawaii the oversight entity is a state 
department, but in the other 23 states the oversight entity is a board or commission that may 
or m ay not include pilot members. In many states, incidents are investigated and findings 
presented to the oversight entity by a state agency. If  just cause is shown, the oversight 
entity can suspend or revoke the p ilo t’s state license. In Alaska, reports are investigated by 
DCED, but B M P has the authority to suspend or revoke a p ilo t’s license. BM P also has the 
statutory pow er to suspend or revoke a p ilo t’s state license if his USCG license has been 
conditioned, suspended, or revoked.

M arine Pilot Act o f  1991 chances A laska’s nilotaue statute

A laska’s Office o f  the G overnor, Division o f  Policy, issued a report in November 1990 titled, 
Improving Alaska's Marine Pilotage System. The report stated that A laska’s statute treated 
licensing as an individual right rather than recognizing its importance as a public service. 
The em phasis on indiv idual’s rights had diverted B M P ’s attention from public safety issues 
facing state pilotage as B M P  was constantly dealing with controversies with individual pilots. 
T he report pointed out Assistant Attorney Generals questioned whether existing language 
granted B M P  the broad discretionary powers intended by the legislature. The report stated, 
"w eak  a u th o r ity  to  se t s p e c if ic  lice n s in g  s ta n d a rd s  h a s  re su lte d  in  the  ch a rg e  th a t A la s k a ’s 
m a r in e  p ilo t  s ta n d a rd s  a re  th e  lo w e st a m o n g  th e  m a ritim e  sta tes."

In response to the report, the legislature drafted a bill that came to be known as the Marine 
Pilot Act o f  1991. The Act made significant changes to A laska’s pilotage statute. A policy, 
findings, and  intent section em phasized safety by requiring compulsory pilotage on the inland 
and coastal waters o f  the State to prevent the loss o f  lives and property and to protect the 
m arine environm ent. The legislature gave B M P broad statutory authority, including setting 
pilotage regions, m axim um  tariffs, and criteria for the training and licensing of marine pilots. 
The effectiveness o f  B M P ’s use o f  this authority is discussed on page 31. in the Analysis o f  
Public Need section o f  this report.

H owever, tw o aspects o f  the Act created a competitive economic structure for pilotage in 
A laska, w hich was directly contrary to recom mendations made in the report. ’I'he report had 
a section on com petition and its potentially adverse impact on safety. But the legislature 
allowed a com petitive econom ic structure by stating the board could not adopt a regulation 
or take any other action resulting in anti-competitive activities. The report had 
recom m ended. " T h e  H o a r d  s h o u ld  h e  a u th o r iz e d  in  s ta tu te  to  e sta b lish  a n  e n fo rce a b le  t a r if f  
s ch e d u le , to  a v o id  u n h e a lth y  ra te  co m p e titio n  a m o n g  p ilo ts ."  Instead, ihe legislature 
em pow ered  BM P to adopt m axim um  tariffs. This means pilot associations can  com pete with 
o ther associations in their region based on price, as long as the maximum tariff is not 
exceeded.

Impact o f  econom ic structures on the pilotage profession

O f  the 24 maritime states, competition exists mainly in four states —  Connecticut, Oregon. 
Hawaii, and Alaska. H owever, we understand that certain ports in California and som e Hast 
coast areas also have com petition. Traditionally, the pilotage profession has been handled
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by states as a publicly-regulated monopoly, in much the sam e manner as a  utility company. 
This is usually accomplished by setting fixed tariffs that pilot associations can charge for 
their services and, in m any  states, by limiting the number o f  licenses granted. The reason 
advanced for a state endorsing a regulated monopoly is to protect the state’s interests by 
creating pilot independence from the shipping industry. Most pilots and their national 
association have long argued a pilot is not free to base his piloting decisions solely on safety 
considerations i f  he has to solicit jobs from industry. If acting in an employee or contractee 
situation, a pilot may decide to m ove a vessel in marginal situations lo meet a sh ipow ner’s 
schedule.

Proponents o f  competition argue the shipping industry is unlikely to place pilots in a position 
o f  having to com prom ise their independent decision-making, because the shipowner has the 
most to lose if there was an accident in terms o f  money for cargo, vessel, and insurance 
premiums. Pilots in favor of competition also allege that incidents go unreported and 
uninvestigated when there are no competing pilot associations.

A July 23, 1992 performance audit conducted by the State o f  Florida, Office o f  the A uditor 
General recom mended a competitive economic structure in spite o f  foreseeing potential 
problems if that direction were taken. The audit said additional regulations would likely be 
needed to overcom e potential problems in the areas o f  training programs for pilot candidates 
and requiring pilot dispatches for industry. The legislative response to this performance audit 
argued that piloting is a “ natural monopoly," and justified anti-competitive regulatory 
provisions upon this monopolistic structure.

The Federal Trade Comm ission (FTC) has performed several reviews o f  various sta tes’ 
statutory and regulatory policies to determine if they are too restrictive or anti-competitive. 
Reviews were performed on the State o f  Florida Board o f  Pilot Commissioners and the State 
o f  South Carolina on the Commissioners o f  Pilotage for the Port o f  Charleston. FTC has 
stated in these reviews that *W e  ha v e  n o  re a so n  to  b e lie v e  th a t h a rb o r  p ilo ta g e  is  a  n a tu r a l 
m o n o p o ly . F o r  th a t re a s o n , p r ic e  re g u la tio n  lik e ly  re p re se n ts  a  re sp o n se  to  e n try  
re s tr ic tio n s , w h ich  m a y  e n a b le  in cu m b e n t p ilo ts  to  ch a rg e  h ig h e r  th a n  co m p e titiv e  p r ic e s .’ ’ 
The FTC also stated in their review that a direct approach through vigorous safety 
regulations and enforcement is more effective in promoting safety than the indirect method 
through econom ic regulation. Interviews with F'l'C staff in W ashington D C. and the Seattle 
Regional Office have confirmed that these statements reflect the current attitude o f  the FTC 
regarding marine pilotage.

HB 237 would make Alaska nilotaee profession anti-comnelitive

House Bill (HB) 237 was introduced into the first session o f  A laska’s 18th Legislature. 
While this bill is still undergoing am endm ent as it goes through the legislative com m ittee 
process, th original bill calls for limiting the num ber o f  licenses in a region based on the 
num ber nc .ed to assure the safety o f  human life, property, and the marine environment. 
The bill also removes the tariff setting duty from BM P and calls for the Alaska Public 
Utilities Com m ission to adopt a fixed tariff.
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REPORT CONCLUSION

Alaska Statute 08.03.010 requires that the Board o f  M arine Pilots be terminated on 
June 30, 1994, with Alaska Statute 08.03.020 providing for a one-year wrap up period. As 
o f  the date o f  this report, the board is technically in its final year o f  operation, a n d . i f  no 
action is taken by the legislature, the board will be dissolved June 30, 1995. W e recom m end 
that legislation be enacted to extend the board’s termination date  to June 30. 1998, but 
rem ove all powers and duties tha make B M P ineffective because of conflict o f  interest 
situations. (See Recommendation No. 1)

The Findings and Recommendations Section describes areas where w eaknesses or conflicts 
exist. We have made recommendations which, if  implemented, will im prove the efficiency 
and effectiveness o f  the board. In our opinion, regulating and licensing o f  m arine pilots 
within the State o f  Alaska is a necessary function to ensure the protection o f  hum an lives and 
the marine environment.
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FINDINGS AND RECOMMENDATIONS

The legislature should extend the Board o f  Marine Pilots (BM P) termination date to June 30. 
1998.

Recommendation No. 1

B M P has been given the responsibility in statute to provide for the maintenance o f  efficient 
and com petent pilotage service on the inland and coastal waters o f  and adjacent to the State. 
Regulation and licensing o f  qualified professional pilots is necessary to protect shipping and 
the safety o f  human life and marine environment. As discussed in Analysis o f  Public Need 
on page 31. the board has only been partially successful in adopting regulations, licensing 
qualified applicants, and approving the hiring o f  a M arine Pilot Coordinator to conduct 
investigations which the board hears for disciplinary purposes.

Although B M P has attempted to operate in the public interest, its success has been hindered 
by circumstances beyond the board’s control. We identified two duties o f  B M P w here the 
board has been ineffective. The two causes which limit the boards effectiveness include the 
conflict o f  interest issue (see discussion on page 16) and the lack o f  economic and financial 
backgrounds o f  individual board members. The two board duties which give rise to a 
conflict o f  interest are establishing a maximum tariff (see Recommendation No. 3) and 
participating in the examination o f  license applicants (see Recom mendation No. 4).

B M P has established goals for itself that are in direct opposition to its statutory policy 
m andate to operate in a com petitive environment. Until the board can document evidence 
that a non-competitive system is superior in assuring public and environmental safety, they 
should follow statutory mandates. In this report, we identify areas where im provements are 
needed and recom m end action to correct those weaknesses. These areas include training, 
dispatching, enforcem ent or sanctions, examinations and tariffing (Sec Recommendation Nos.
2. 3, and 4). However, these weaknesses do not solely prove that a competitive structure 
will not work for the Alaskan marine pilotage profession. In our opinion. BM P has not 
exerted sufficient effort to resolve these weaknesses. Instead, their efforts have tended to 
advocate a monopolistic structure rather than a com petitive one. The Federal Trade 
Comm ission (FTC) has suggested addressing safety concerns directly through vigorous 
enforcem ent o f  safety regulations rather than indirectly through econom ic regulations.

At the present time, the board has listed FY 94 goals for itself that would make the pilotage 
profession non-competitive. Some o f  the goals listed in B M P ’s FY 93 annual report arc to 
encourage and support reform o f  pilotage statutes, including eliminating competition within 
regions and establishing fixed tariffs. These goals are discussed further on page 31 in the 
Analysis o f  Public Need section.

W hile BM P has not been entirely effective at meeting its goals, we believe removing 
time-consuming econom ic duties from BM P that create conflict o f  interest situations will 
enable  BM P to focus their attention on areas w ithin their realm of expertise. Duties that are
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C O N F L I C T  O F  I N T E R E S T  ISSUE

The m anner in which the Board o f  Marine Pilots (BM P) votes 011 certain issues has 
been greatly impacted by the Ethics Act. Below are the Alaska Statutes. Article 2, 
which defines the code of ethics applying to public officers, including board members.

Sec. 39.52.110. Scope o f  Code, (a ) Tlw legislature reaffirms that each 
pubic officer holds office as a public trust, and any effort to benefit a 
personal o r financial interest through official action is a violation o f  that 
trust.

Sec. 39.52.120. Misuse o f  O fficia l Position, (a ) .1 public officer may 
not use, o r attempt to use, an official position fo r  personal gain, and may 
not intentionally secure or grant unwarranted benefits o r treatment fo r  
any person.

(b ) A public Officer may n o t . . .
(J ) take o r withhold official action in order to affect a 

matter in which the public officer has a personal o r financial interest: o r
(5 ) attempt to benefit a personal o r financial interest 

through coercion o f  a subordinate.

During the period o f  our review, three ethics complaints have been filed against board 
m em bers. The Attorney G enera l 's  Office has stated in a letter (redated for print 
January 1. 1992. RE: Complaint pursuant to the Executive Branch Ethics Act
(AS 39.52)| that "A potential conflict o f interest exists whenever the board takes actions 
that w ill benefit the member's association and, presumably, the member.”  As a result, 
certain mem bers are precluded from voting on various board issues.

O 11 the advice o f  the assistant attorney general assigned to the BMP, the tw o pilot 
m em bers have recused themselves from discussing and voting 011 tariff issues, 
recognition o f  associations, participation in license examinations, or in reviewing 
upgrade applications that apply to their particular region. In addition, the tw o agent 
mem bers do not participate in discussion and voting on tariff issues for the regions in 
which they reside or work. In one instance, this has resulted in the board voting on a 
licensing issue with only three m em bers participating, which m ay not constitute a legal 
quorum.
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wifi in the board ’s expertise include licensing members into the profession, establishing 
continuing education and drug testing requirements, monitoring activities of pilot associations 
through approval o f  articles and bylaws, and disciplining m em bers who violate the statute 
and regulations. Those duties are com monly the purview o f  boards monitoring their 
profession.

W e recom m end B M P ’s termination date be extended, and appropriate regulatory and 
statutory changes be made to improve B M P ’s effectiveness. The regulatory and statutory 
changes we suggest are included in Recommendation Nos. 2. 3, 4. 5, and 8. We further 
recom m end that B M P ’s operations and related goals conform to the statutory policy mandate. 
If B M P  is opposed lo those mandates, the board should seek legislative revision by 
presenting clear and convincing evidence in support o f  their position.

Recom m endation No. 2

Statutes and regulations should be revised and strictly enforced lo ademiately protect the best 
interest o f  the state .

A. Com petition requires statutes and retaliations to ensure access o f  adequate training and 
dispatching of services.

A ccess to  T r a in in g

The main reason for the pilotage profession is knowledge o f  local waters. A federal 
license only addresses, in a cursory way. a person’s ability to pilot a ship: the federal 
license is weak on local knowledge. Trainees for state licenses can gain know ledge 
o f  local waters by working a port on a simulator or by gaining experience on the 
actual waterway. At present, there are no simulators in Alaska and few Alaskan ports 
have been installed on simulators in other states. Therefore, a trainee needs to gain 
experience by having access to actual vessels operating in waterways in which the 
trainee desires to be licensed.

Trainees in the Southeast Region, which until a few months ago was the only region 
with two com peting pilot associations, find it difficult to obtain access to vessels in 
order to com plete  their experience requirements (see page 3f> o f  Analysis o f  Public 
Need for explanation o f  Southeast Region situation). The sponsoring association 
assists the trainee by providing access to vessels that it has contracts with and by 
having experienced pilots conduct the training. However, the sponsoring association 
may not have contracts with vessels for all waters and ports with which the trainee 
needs experience. Naturally, a competing association is not likely to make vessels 
they have contracts with and their experienced pilots available to competitors for 
training purposes.
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W e recommend the board be given statutory authority requiring pi lo t associations to 
train a l l qua lif ied candidates regardless o f  a ffi l ia t ion . However, pi lot associations do 
not u lt imate ly  contro l access to a vessel. I f  the shipping industry wants the pilotage 
pro fession to remain competitive , industry needs to make sure their vesse ls are 
ava ilab le  to trainees from  any pilot association. B y  requiring p i lo t associations to 
train qua li f ied applicants in an equitable and tim.'ly manner, su fficient qua li f ied  pilots 
shou ld be ava i lab le  to meet the needs o f  industry.

D ispatch  o f  P i lo ts

W ith competition , pilot associations may choose not lo  prov ide services to less 
lucrative ports o r  shipping companies. The D irector o f  the D iv is ion  o f  Occupational 
L icensing (O L )  said. "The State can neither guarantee marine pilotage services tn 
industry nor insure the professional competency o f  marine pilots i f  the forces o f  
competition dictate the terms and structure o f the Alaska Pilotage System." A 
situation occurred in the Western Reg ion in 1993 where one vessel moved in Dutch 
Harbo r without a p i lo t and there was a threat other ships wou ld  a lso m ove  unless a 
pi lo t was ava i lab le  on very short notice (see page 32  o f  Ana lysis o f  Pub lic  Need fo r  
exp lanation o f  Western Reg ion  situation). When B M P  adopted emergency regulations 
to ensure pilotage service, a Superio r Court judge ruled against the board and said 
that i f  an emergent y was. in fact, found to exist the State cou ld use other a lternatives 
to ensure the ava i lab i l ity  o f  adequate pilotage services.

W e  recommend that the legislature spec ifica lly  give B M P  authority to revoke 
recognition o f  a pilot association o r  impose individual sanctions on a pi lo t o r 
association who has a qua lif ied pilot ava ilab le , but refuses to p rov ide pi lo tage services 
when requested. In addition. B M P  should evaluate and recommend to the legislature 
other methods o f  so lv ing disputes between competing associations. One poss ib ility  
wou ld  be a law  that requires reso lution o f  disputes through binding arbitration .

Alienations o f  pilot misconduct should he expeditiously handled bv O L and the board. 
Sanctions levied should be equal to the infraction.

R ep o r t in g

A pilo t is required by regulation to report to the board within 10 days any incident 
o f  a vessel they are piloting going aground, co l l id ing  with another vessel o r  a dock, 
experiencing any casualty, o r  being damaged in any way. I f  a vessel is damaged, the 
p i lo t must report the incident as soon as possib le a fte r returning to shore. A pilot 
who fa i ls  to report an incident is subject to having his license suspended at the 
board 's discretion. Accord ing to a fo rm e r Marine Pi lo t Coo rd ina to r , pi lots rare ly  
report their own accidents timely. However, O L  has found one  advantage o f  
competit ion is that a l l marine accidents, no matter how m inor, get reported by 
competing marine pilots. I f  competition were to be e lim inated. B M P  wou ld  have to 
become more  proactive and w ou ld  need to exercise its authority o f  suspending a 
p i lo t 's  license i f  he fa iled to report a marine incident.
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The Department o f  Comm erce  and Econom ic  Deve lopment, D iv is ion  o f  Occupational 
Licensing (O L )  has not been fo l low ing  up on investigative cases regarding marine 
incidents in a timely manner. Furthermore , there is no documentation o f  case 
prioritization . O f  the ten cases we reviewed, two had 110 action in the past seven 
months. The Anchorage investigator stated that he did not have time. The D iv is ion  
o f  Leg is la tive Audit had cited the same prob lem  in previous sunset audits o f  this 
board.

I he O f f ic e  o f  the G ove rno r . D iv is ion  o f  P o l ic y  had recommended in their I m p r o v i n g  
A l a s k a ' s  M a r i n e  P i l o t a g e  S y s t e m  report o f  N ovember 1990 that O L  hire, with B M P  
approva l, a Marine P i lo t Coo rd ina to r to investigate accidents and incidents o f  pilot 
m isconduct. A lthough this position was created and o r ig ina l ly  f i l led  in January 1992 . 
it was vacant f rom  December 1992  to March 1993 and from  August to O ctober 1993 . 
Investigations arc being conducted by the D irecto r o f  O L  and by O L  investigators. 
P i lots under investigation o ften continue to ho ld  their license and w ork  wh i le  an 
investigation is being conducted. I f  an investigation takes lo o  long, the public cou ld  
be endangered by an incompetent o r  negligent pilot. O L  shou ld establish 
documentation procedures tc prioritize and track cases on a continuous basis. O L  
shou ld w o rk  cases on a tim e ly  basis and c lose  those fi les which w il l not go to a 
hearing.

D isc ip l in ing

One wou ld  expect sanctions to be immediate and severe in a p ro fession whose 
national association lobbies fo r  a regulated m onopo ly  because safety is o f  paramount 
concern. Both the USC'G and other states have been critic ized in law  rev iews fo r  the 
lack o f  consistent d isc ip linary decisions and how  lax some sanctions are compared 
to the magnitude o f  the incident. In a 19X5 sunset audit, the Hawaii Leg is la tive 
Audito r found the Board  o f  P i lo t Comm iss ione rs fa iled lo  take time ly  d isc ip linary 
action, was selective in its enforcement o f  rules, and had fa i led 10 deve lop  adequate 
rules.

A la ska ’ s marine pilotage statute is founded on ihe prem ise that any t>pc o f  marine 
accident due to pilotage e rro r  while low  in probab ility , w ou ld  have a serious adverse 
impact on the State. A laska Statute (A S )  0 8 . 6 2 .1 5 0  states the board shall impose a 
disc ip lina ry  action; which can include a fine, letter o f  reprimand, o r  suspension o r  
revocation o f  the p i lo t ’ s license; i f  the board finds the pilot committed one o f  the 
o ffenses listed in that statute. S ince the A laska  statute is founded on  the prem ise o f  
low  p robab ility , but high impact, which is reflected in A la sk a ’ s entry and licensing 
requirements, we question whether the m ax imum  c iv i l fine o f  $ 5 ,0 0 0  (A S  0 8 . 6 2 .1 5 5 )  
that the (ward can impose is su ff ic iently  high enough.

Investigating
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Recommendation No. 3

The legislature should remove the •esoonsihilitv o f  setting tariffs from the Board o f  Marine 
Pilots.

A laska Statute (A S ) 08 .62 .045  requires the Board o f  Marine Pilots to adopt by regulation 
maximum tariffs that may be charged by pilots fo r the provision o f  specific pilotage services. 
We recommend that the responsibility o f  setting a maximum ta riff be taken away from  the 
board fo r the fo llow ing reasons.

Untim ely Kstab lis lunent

Prior to the Marine Pilotage Act in 1991, the board was not required to set tariffs, but to 
establish the standards by which pilotage fees may be established and to pay for audits, 
whenever necessary, to collect information needed to apply the standards.

The ta riff, that was established in 1979. remained the same until the 1991 Act. SLA  1991
Chapter 89 . Section 33 directed the board to implement the requirements fo r tariffs before 
January 1. 1992. The board did not meet this time requirement. Nor have they met 
subsequent time requirements.

The new ta riff was eventually adopted by the regulations and became effective May 1992 
with a repeal date o f  January I . 1993. As o f  September 27. 1993, proposed regulations fo r 
1993 tariffs have not gone into effect. According to O L \s regulations specialist, both pilots 
and industry do not like to be locked into a ta riff fo r a period longer than a year; yet the
board finds it impossible to adopt each year’ s ta riff in a timely manner.

T im e -C o n sum in g  P rocess

The board expended a considerable amount o f  time and effo rt into the establishment o f  the 
1992 tariff. P i lu  associations presented proposals that included proposed rates fo r their 
region along with their justification for the rates. BM P requested information on individual 
pilot income from associations so a comparison could be made to information provided by 
other states on their average pilot income. Some o f  the associations were cooperative, but 
other associations never provided the requested information.

A lso, the board created a panel, consisting o f  two board members and two non-board 
members, to assist them in their e ffo rts to establish tariffs. W hile the panel expended some 
effo rt, it was eventually abolished without providing any substantive information to the 
board.

For the 1993 tariff, pilot associations submitted proposals which were reviewed and 
discussed by the board. Throughout the process, public comments were obtained and 
evaluated. Since November 1991. ta riff setting has been discussed at almost every board 
meeting. We were told that on some occasions it was discussed over a two-day period.
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Some individuals feel that, because the board has to spend so much time on tariffs, other 
issues, such as safety and licensing, are not being dealt with on a timely basis.

A rb i t r a r i l y  Set

To determine how tariffs were set. we reviewed minutes o f  board meetings and some o f  the : 
proposals presented by the pilot associations. We reviewed proposals fo r one region and saw 
one association proposing an 80%  increase and another a 98%  increase. We were told that 
another region proposed an increase o f  approximately 300% . A lso, we discussed this issue 
with individuals involved in the process.

We could not confirm  that a specific methodology was used to establish the ta riff that was 
adopted fo r 1992. We have been told that such a methodology does not exist because the 
ta riff was arbitrarily established as a result o f a comprom ise between the board, industry and 
pilots.

Except fo r the Western Region, a ll ports in May 1992 increased by 50% . The ta riff fo r the 
Western Region increased by 35% . The proposed rates for 1993 show a change from the 
May 1992 rate fo r on ly the Southcentral and Western Regions. A ll ports in the Southcentral 
Region increased by 33%  and ports in the Western Region by 27% and 33% . Rates fo r the 
new ly created Kuskokw im  Region have been proposed and are in the process o f  being 
adopted.

R e q u i r e  f i n a n c i a l  E xp e r t ise

P rio r to adopting a tariff, AS 08 .6 2 .0 4 5 (a ) requires the board to consider various expenses 
and compensation related to pilotage services. However, the membership o f  the board does 
not require that anyone have the necessary expertise to analyze economic or financial 
information.

One o f  the proposals we reviewed contained some expenses for the association. There was 
no indication that the amounts were obtained from  audited financial statements. When 
financial data is provided fo r future ta riff setting, it should be prepared by an independent 
party and compiled in a manner that is uniform fo r a ll regions.

C o n f l ic t  o f  In te res t

•Vith two agents and two pilots on the board, a majority o f  the membership has, at some 
point, a direct financial interest (see Conflict o f  Interest discussion on page 16) in the 
decisions pertaining to tariffs. When tariffs arc set fo r the regions they represent, members 
have to recuse themselves. When this is done, it reduces the effectiveness o f  a 
seven-member board.

Because o f  the concerns enumerated above, we believe the legislature should remove the 
responsibility o f  establishing tariffs from the board. W e understand such an action is being 
considered in House B ill No. 237 . which was introduced in March 1993. It places the
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responsib il ity  o f  establishing a fixed ta r i f f  with the A laska Public Utilit ies Comm iss ion  
(A P U C ) .  W e agree that the responsibility o f  establishing tariffs shou ld be removed from  
B M P . Assigning this duty to A P U C  is an a lternative that should be considered and 
evaluated .

Recom m endation No. 4

The exam ination process for marine pilots needs to be revised.

The Board  o f  Marine P i lo ts (B M P )  has been given statutory authorization to exam ine 
applicants fo r  deputy marine pilots and marine pi lots as they deem necessary. Th rough 
regu lation , the board has required an o ra l exam ination and a written exam ination .

12 AAC 56.070. EXAM INATIONS, (a ) The examinations required by 
12 AAC 56.050(1)). 12 AAC 56.040(b ) and 12 AAC 56.050(b ) fo r  permanent 
licensure will be given at least once a year at a meeting o f  the board.

(b ) Both the written ami o ra l examination will cover the follow ing topics:
(1 ) international rules o f  the road:
(2 ) seamanship, including sliipliandling underway, docking and 

undocking, including use o f  tugs and anchors, and emergency 
procedures;

(J ) chart navigation, including aids to navigation, chart symbols and 
abbreviations, and use o f  chans in piloting;

(4 ) rules and regulations, including a ll federal and state statutes and 
regulations, affecting the piloting o f  vessels in compulsory pilotage 
waters o f  Alaska:

(5 ) pilot responsibilities, including duties o f a pilot, relationship 
between master and pilot nractical operation o f  marine radar 
including plotting, and engine order and rudder commands fo r 
U.S. merchant vessels, U.S. naval vessels, and foreign merchant 
vessels: and

(6 ) loca l knowledge o f imlividuaI geogi aphical areas, including routes 
from  sea to port and port to port, change o f  course points and 
distances passed abeam, names and locations o f  landmarks, 
waterways and aids to navigation, tides and currents, weather, 
restricted areas and explosive anchorages, di edged channels, cable 
areas, and otliei anchorages, docks and dangers.

O u r rev iew  o f  exam inations determined that topics exam ined were in accordance with 
regulations, and the indiv idua ls licensed by the board had received the required percentage 
fo r  passage. H owever , there is an apparent need fo r  a change within the cunen t written and 
ora l exam ination process.
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A. The written examination should he moro objective.

The B M P  has attempted to have a pilot board m em ber be present at the examination. 
O L  has stated the purpose o f  the pilo t 's  presence is to answer any technical questions 
that m ay  com e up during the examination, which departmental s taff cannot answer. 
The conflict o f  interest issue (see page 16) has discouraged pilot board members 
operating within the same region as an exam ination applicant from participating in 
this process.

If  a pilot board member is involved in examining pilots of a rival association, a 
question o f  unethical treatment could be raised by the applicant. In response to one 
such question, the Attorney G eneral 's  Office stated that the board m em ber questioned 
in a particular case "consistently administered exams fa irly  and objectively." 
H owever, the Attorney G eneral’s Office advised the board to consider having the non­
rival pilot proctor examinations, unless it posed an inconvenience. Nevertheless, 
pilots are  more cautious and less likely to proctor an examination for fear o f  having 
an ethical complaint filed against them.

By m aking  the examination more objective, the need for any exchange between the 
applicant and proctors could be diminished or even eliminated. This would remove 
pilot board m embers from a potential conflict o f  interest situation and alleviate any 
fear the applicant has o f  being wrongfully denied a fair chance at successful passage 
because o f  undue influence from competing forces.

B. The oral examination, as it is currently st.ucturcd. should he eliminated.

The process for the oral examination o f  marine pilots involves the board m em bers 
asking the applicant a number o f  questions from a pool of previously prepared 
questions for that region. The applicant is then required to respond to the question(s). 
The topics asked are the same as the written exam ination defined in 12 A A C  56.070.

The oral examination has not been the sole determinant in the decision to deny a 
license to  a particular applicant. Thus, its usefulness is questioned. Because o f  its 
nature, an oral examination creates a feeling o f  arbitrariness unless the oral process 
is sufficiently documented. However, w e found BM P lacks sufficient docum entation 
on their oral examination procedures. There is no reporting of which questions the 
applicant was asked, how they responded, and how the individual score w as derived. 
W ith the increase in challenges o f  board members on the conflict o f  interest issue, 
this is one m ore reason to eliminate the oral exam ination process and concentrate on 
the written examination. Unless the subjectivity is eliminated and docum entation 
procedures are improved, we recom mend elimination o f  the oral examination.

T he BM P has been given the responsibility o f  licensing qualified applicants to pilot vessels 
in Alaskan waters. By making the written exam ination m ore objective and eliminating the 
oral exam ination, we believe the BM P would be more effective and efficient in performing 
this duly.
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Recommendation No. 5

The statutory criteria for appointment and regional representation of mem bers to the BM P 
should he refined and strictly adhered to bv the ..overnor during the selection and 
appointment process. i ^

Board members are appointed by the governor, and the creation and composition o f  those 
boards arc defined within Alaska statutes.

AS 08.01.020. Hoard Organization. Hoard members are appointed by the 
governor and serve at the pleasure o f  the governor.

AS 08 .62 .0tO. Creation and membership o f  the board. There is created the 
Hoard o f Marine Pilots. It consists o f  two pilots licensed under this chapter 
who have been actively engaged in piloting on vessels subject to this chapter, 
two agents o r managers o f  vessels subject to this chapter, two public members 
in accordance with AS 08.01.025, and the commissioner o r the commissioner's 
designee. Not more than one pilot and one agent o r manager shall be from  
any one judicial district. A ll members o f the board shall be residents o f  the 
state.

According to our review o f board appointments, from a technically legal perspective, the 
board has been adequately composed per the statutes. However, public and agent m em ber 
appointm ents raise some concerns which should be addressed.

Public Member Criteria

The main purpose for public membership on regulatory boards is to add an objective 
viewpoint which is not swayed towards the profession or the industry which financially rely 
on that profession. If a public m ember is not independent from the profession and industry, 
objectivity could be compromised. Below is the legal criteria to lie used for public m em ber 
appointm ents to boards and commissions.

AS 08.01.025. Public members. A public member o f a board may not

(1 ) be engaged in the occupation that the board regulates:
(2 ) be associated by legal contract with a member o f  the occupation that 

the board regulates except as a consumer o f  the services provided by 
a practitioner o f  the occupation: in

(3 ) have a direct financial interest in the occupation that the board 
regulates.

In one instance, a public m em ber appointed by the governor to BM P had an indirect financial 
link to the cruise ship industry. A representative o f  the industry sent a letter to the board 
m em ber which an Assistant Attorney General referred to as a "thinly-veiled threat'' imposing
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econom ic sanctions against the member. In response to this letter, the member resigned his 
board seat. W e question whether an appointment o f  this nature can be independent o f  the 
forces o f  industry.

It is our op in ion that i f  an individual has a financial interest in the pilotage pro fession , 
whether that be direct o r  indirect, they shou ld not be appointed as the public member to the 
board. Th is financial interest should not lie analyzed on ly  i f  re lated to pilots, but to the 
industry which is dependent on pilotage services as we ll . T o  avo id this in the future, the 
board shou ld recommend a change in the statutes which wou ld e lim inate a public member 
candidate with any financial interest (direct o r indirect) to the p i lo tage p ro fess ion o r  the 
industry uti l iz ing that profession .

Agent M em ber C rite r ia

An agent appointment to the board has also raised some concerns which shou ld be addressed. 
An agent member o f  the board is not currently engaged in an agent ’ s capacity to p rov ide 
pi lo tage services. However, the member has p roper ly  registered with the State as an agent 
as required by statute (see be low ).

A .S' 08.62.187. Registration o f  agents required. A person may not act as an 
agent o f  a vessel subject to this chapter unless the person's name appears on 
the register o f  agents kept under AS 08.62 .040(a )(3 ).

Yet, by de fin it ion within the regulations, an agent member must be acting on beha lf  o f  an 
owne r o r  operato r o f  a vessel to secure pilotage services.

12 AAC 56.990. DEF IN IT IO N S . In this Chapter 
(1 ) "agent" means a person residing within the state who acts on behalf o f  the 
owner or operator o f a vessel with actual or apparent authority fo r  the 
purposes o f  securing pilotage services.

W e question whether this appointment was actua lly  how the leg is lature intended agents to 
be represented on the board. I f  this individual has not acted in the p ro fess ion  (.tn agent) in 
which they represent on the board, how e ffec t ive ly  do they represent that p ro fess ion?

It is ou r  op in ion  that an agent member o f  the board shou ld be act ive ly  engaged in contracting 
with an ow ne r o r  ope ra to r o f  a vessel to secure pilotage services, o r. at the very  least, be 
recently retired from  that profession . This w il l prevent an indiv idua l not active in this fie ld  
from  representing an industry in which they are not considered a "p ee r ."

R eg ion a l R ep re sen ta t io n

W h i le  B M P  appointments have met the criteria o f  not more than one pi lo t and one agent o r  
manager being from  any one jud ic ia l district, we question whether this requirement is 
mean ing fu l to the pi lo tage profession. I f  the point o f  the requirement is to ensure adequate 
representation fo r  a l l pilots, then this requirement does not ensure representation. Judicia l
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districts and pi lo t regions recognized by the board do not coincide. This means technically 
correct appointments cou ld  still result in two members from  the same pilot region but 
d iffe rent jud ic ia l districts. W e  recommend that the word ing o f  AS 0 8 . 6 2 .0 1 0  be changed to 
require not m ore  than one p i lo t and one agent nr manager shall be from  the same pilot region 
recogn ized by the board.

B y  m aking the rev is ion to the public member criteria and assuring that industry is adequately 
represented on the board through the agent seat, the composit ion o f  the board w ill be as 
intended by the legislature. Changing the geographic location criteria f rom  jud ic ia l district 
to p i lo t  region w i l l  m ake the board more representative and more e ffect ive  in accomplishing 
its purpose. W e  fu rther recommend that the gove rnor adhere to the public and agent member 
criteria when making appointments to the BM P .

Recommendation  No. 6

The  Department o f  C om m erce  and Econom ic Deve lopment (D C E D )  should continue to work 
with the O f f ic e  o f  Ihe G ove rno r , O f f ic e  o f  Mannuement and Buduet (O M B )  in establishimr 
fee leve ls fo r  occupational licensees that are more reflective o f  Ihe actual reta liatory cost o f  
the occupation .

O L ’ s m ethodo logy  fo r  determining F Y  93  fees a llocates costs to a board o r  occupation in 
one o f  two ways. Som e costs, termed direct costs by O L .  are d irectly  distributed to a 
specific licensing p rog ram . Direct costs include personnel assigned to one  specific 
occupation , travel associated with board business, public notices o f  board proceedings, and 
printing o f  board app lications and statute book lets . O ther costs, termed indirect costs, are 
a lloca ted based upon the percentage o f  licensees in each occupation compared to the total 
number o f  occupationa l licensees. These costs include the expenditures associated with 
licensing exam ine rs ’ , investigators ’ , hearing o f f ice rs ' , management ’ s, and c le r ica l s ta f f ’ s 
time.

E ffec t ive  August 2 4 . 1992 , D C E D  was required to establish fee leve ls so that the total 
amount o f  fees co l lec ted fo r an occupation approx imate ly  equals the actual regu la to ry costs 
fo r  that occupation (A S  0 8 .0 1 .0 6 5 (c ) ) .  P r io r to P Y  93 . D C E D  cou ld  establish fees that 
ref lected, but did not exceed, the actual costs o f  the activity fo r  which the fee was charged 
and cou ld  establish a fee at less than fu l l cost i f  they deemed it unreasonable to impose the 
fu l l  cost o f  the activ ity on the licensee.

O u r o f f ic e  and O M B  have both reviewed O L ’ s cost a lloca tion m ethodo logy  to determine i fW- m
it is su ff ic ient to meet the requirements o f  AS 0 8 .0 1 .0 6 5 (c ) .  Both ou r o f f ic e  and O M B  do 
not be lieve that O L 's  cost a l loca t ion  m ethodo logy  distributes costs reflective o f  the actual 
e f fo r t  spent. T h e  p r im ary  disparity invo lves the c lassification o f  licensing exam iners', 
investigators ’ , and hearing o f f ic e rs ’ time. The manner in which these three categories o f  
em p lo y ee s ’ cost have been a llocated prio r to F Y  94  can cause occupations with a large 
number o f  licensees to absorb costs that are not associated with the actual e f fo r t  spent 
regulating their p ro fession .
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In addition to our concerns with O L ’s cost allocation methodology, we found problems in 
how they distributed costs in their calculation o f  a tw o-year average of expenditures used in 
determining FY 93 license fees. The p r  coinages applied to allocate indirect costs were not 
always correct. These inconsistencies were caused by formula errors on spreadsheets 
prepared by O L staff. Also, documentation supporting some expenditures on the 
spreadsheets has not been retained. Review o f  selected current information available, does 
not confirm  these numbers. As discussed with O L staff, we recommend that O L retain 
original supporting documentation in their future distributions o f  costs.

In their Septem ber 1993, Occupational Licensing Fee-Setting Policy Assessment report OMB 
made seven recom m endations to O L on how to allocate costs so that the intent of 
AS 0 8 .0 1.065(c) is met. According to O M B ’s report, “ A follow-up review fo r  this project 
will he scheduled fo r  March 1994." D CED  has recently indicated that, for the determination 
o f  the FY 94 fees, they will allocate costs for licensing examiners, investigators, and hearing 
officers based on estimated time spent by those em ployees, with periodic adjustments to 
actual time spent in accordance with our office and O M B ’s recommendations. As o f  
O ctober 1993, the allocation o f  direct and indirect costs using FY 93 expenditure data has 
not been performed.

DCED should continue to work with OM B in establishing fee levels for occupational 
licensees that are m ore  reflective o f  actual regulatory cost o f  the occupation.

Recom m endation No. 7

O L  should continue their efforts to adequately provide public notice o f  board meetings and 
application deadlines for exam inations.

O L has not consistently provided adequate public notice o f  board meetings and application 
deadlines for exam inations. Alaska Statute 08.01.050 requires the department to publish 
notice o f  exam inations and meetings. A laska Statute 44.62.310 requires reasonable notice 
for till m eetings required to be open. T he  notice must include the date, time, and place o f  
the meeting and, if the meeting is by teleconference, the location of any teleconferencing 
facilities that will be used. Applications for exam ination must be received by the board at 
least 60 days prior to the scheduled exam ination (12 AAC 56.070).

O L ’s internal policy defines reasonable notice as at least two weeks before a regularly 
scheduled meeting and at least one week prior to an unplanned teleconference. W e reviewed 
the public notices o f  22 B M P  meetings, including teleconferences and examinations, and 
determ ined that six. o r  27%. were not adequately noticed in accordance with O L ’s internal 
policy. Four o f  those six errors related to teleconferences, and the remaining two errors were 
related to exam ination application deadline. However, the errors in the application deadline 
for exam inations did not appear to im pede applicants for licensure.

O L has a large volum e o f  public notices and the d iv ision’s public notice process is very 
labor intensive. O L  is in the process o f  initiating a system to automate the public notices.
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O L  should continue their efforts to automate the public notice process in order to ensure 
adequate public notice.

R ecom m endation  No. 8
/  '

O L  should request statutory chances to AS 08.01.050 and AS 08.01.070 to clarify 
responsibilities for Ihe taking of hoard meeting minutes and production o f  an annual report.

Alaska Statute 08.01.050 establishes D C E D 's  administrative duties for professional licensing 
boards. Alaska Statute 08.01.070 identifies the administrative duties of the boards. Included 
in the board ’s responsibilities are the taking o f  minutes and records o f  all proceedings, 
forwarding o f  a draft o f  the minutes of proceedings to the department within 20 days after 
the proceedings, and submission o f  an annual performance report to the department before 
the end o f  the fiscal year. However, we found that O L rather than the board performed these 
duties.

For exam ple, the Marine Pilot Coordinator is responsible for tape recording the board 
proceedings, recording votes, taking notes, and preparing the minutes. As a result, board 
m em bers may not review the minutes until several months later, when they may not be able 
to properly determine their accuracy. O L also compiles m uch o f  the information in the 
board 's  annual report. O L has the records needed to determine statistics such as the num ber 
o f  licenses issued and examinations given and passed.

W e recom m end that O L review the statutes and request changes that reflect actual 
responsibilities and timelines that are both practical and timely.

Recom m endation No. 9

O L  should develop and implement written policies and procedures for reporting potential 
violations o f  the Executive Branch Ethics Act to the Department o f  Law (L aw ).

‘I he Alaska Executive Branch Ethics Act vAS 39.52) requires mem bers o f  boards and 
com m issions to disclose potential violations of that Act to their designated supervisor. The 
designated supervisor for m em bers o f  a board is the chair o r  acting chair o f  the board. 
Functionally, O L staff advise the professional licensing boards as to the reporting necessary 
for com pliance with the Ethics Act, as does Law. Disclosures by board m em bers are 
com piled by O L  for submission to Law. These reports are required to be submitted on  a 
quarterly basis. Law reviews these submissions and makes available to the public a 
summary o f  the reports received with sufficient deletions to prevent disclosure o f  a person’s 
identity.

These reports have not been submitted in a timely manner. In 1991. no reports were 
submitted to Law. In 1992, reports were submitted three to six months after the end o f  the 
quarter. In 1993, the first two quarters ' reports were submitted in July. In addition, division
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personnel have indicated that there is some confusion as to vvliat should be reported. While 
s taff  at Law  believe 'hat OL understands what should be reported, written policies and 
procedures governing the reporting of potential ethical violations would benefit O L as well 
as board m em bers. There would be clear criteria for OL staff to follow as to what should 
be reported as well as when it should be reported.

Recom m endation No. 10

OL should, in conjunction with the Equal Em ployment Opportunity Office (EEO). review 
the licensure application for each professional occupation to assure that personal questions 
o f  a potential discriminatory nature are essential for prudent licensure.

The D eputy M arine Pilot, Biennial Renewal o f  M arine Pilot License, and the Vessel Agent 
Biennial Renew al applications require height, weight, and hair and eye color. The Biennial 
Renewal o f  M arine Pilot License and Vessel Agent application also asks the sex o f  the 
applicant. EEO. within the Department of Administration, Division o f  Personnel, discourages 
agencies from asking applicants information on sex. height, weight, and hair and eye color. 
If  an applicant were denied a license, the board or OL may find it difficult to prove that 
there was no discrimination involved if  this type o f  information had been provided to the 
board m em bers reviewing the application for licensure.

T he application forms used by OL should be reviewed with EEO to make sure the requested 
information is pertinent to the licensure of deputy marine pilots and vessel agents. OL 
indicated this information is requested for identification purposes lo prevent fraud when a 
licensee moves from one state to another. If this information is considered necessary for 
identification, to prevent fraud, or for other reasons, it should be separated from the 
application prior to review o f  the application for licensure.
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ANALYSIS OP tHJBMC NEED

The following analyses o f  board activities relate to the public need factors dcfincd; in the 
“sunset"  law, A laska Statute 44.66.050, These analyses are not intended to be 
com prehensive, but address those areas we were able to cover within the scope o f  our 
review.

The extent to which the hoard, commission, o r program has operated in the public
interest.

BM P has only been partially successful at operating in the public interest. Som e o f  the 
board ’s lack o f  success has been within their realm of control and som e circumstances have 
been beyond the board’s control.

Areas within the board’s control include the goals they establish for themselves, licensing 
pilots, establishing tariffs, and examination procedures. In the M arine Pilot Act o f  1991, the 
legislature established a competitive environment for marine piloting. However, the board 
has developed goals that are contrary to this mandate. Until the board can docum ent 
evidence that a non-competitive system is superior in assuring public and environmental 
safety, they should follow statutory policy mandates (see Recom mendation No. 1). BM P lias 
licensed qualified applicants, but some applicants have received their license by hiring an 
attorney and going through an appeal process. The board has not been consistent in applying 
licensing requirem ents to all applicants. Hearing officers have issued decisions based on 
precedent set by the board and point out BM P cannot be arbitrary when licensing applicants. 
B M P has not taken an active role in setting tariffs (see Recom mendation No. 3). Instead o f  
establishing a reasonable methodology, tariffs have been arbitrarily set. There have beer, 
problems with lack of documentation and clarity in B M P 's  examination process. In addition. 
B M P ’s examination process is not objective (see Recom m endation No. 4).

Those areas outside o f  B M P ’s control include the burdensome regulation process, the 
vacancy o f  O L  em ployee positions, and conflict o f  interest situations. BM P has approved 
regulations to meet the intent o f  the Marine Pilot Act o f  1991, but most of those regulations 
are still under review by the Department o f  Law. The current regulation revision process 
has been over a tw o-year period. O i.  has hired a Marine Pilot Coordinator to conduct 
investigations which the board will then hear for disciplinary purposes. But since the 
position was established in January 1992. it has been vacant for a total o f  seven months (see 
R ecom m endation No. 2). The duties o f  the board, coupled with its m em bership  
requirements, create conflict o f  interest situations. On the advice o f  Assistant Attorney 
G enera ls ’ m em bers  recuse themselves from potential conflict o f  interest situations, which 
m akes the board less effective (see Conflict o f  Interest discussion on page 16).

Limited Analysis
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77/c extent /<? which the operation o f  the board, commission, o r agency program has 
been impeded o r enhanced by existing statutes, procedures, and practices which it has 
adopted, and any other matter, including budgetary, resource, and personnel matters.

In its Annual Performance Report for FY 93, B M P stated that despite its efforts to 
im plem ent the Marine Pilot Act o f  1991, it had been "thwarted in many o f  its efforts by 
incomplete legislation, competition among pilot organizations, and a lack o f  legal support 
from  Hoard representation to the Superior court le ve l"  B M P ’s reference to incomplete 
legislation refers to the number o f  times a decision o f  the board is appealed and the board’s 
decision is not supported by a hearing officer. BM P believes the broad statutory authority 
the legislature intended to give the board is being eroded by hearing officer decisions. 
Hearing officer decisions are discussed in greater detail on page 36 in the section dealing 
with qualified applicants.

The Marine Pilot Act o f  1991 created a competitive econom ic system for the marine pilotage 
profession in Alaska. B M P has found the com petitive system required by the Act created 
situations where board members may violate the Alaska Executive Branch Ethics Act (see 
page 16) unless mem bers recuse themselves from voting on certain issues. During the period 
o f  our review, three ethics complaints have been filed against board members. 
Implementation o f  Recom mendation Nos. 3 and 4 would increase B M P ’s effectiveness as 
those recom m endations remove conflict o f  interest situations from the board.

T he third situation that led BM P to believe their efforts to implement the M arine Pilot Act 
o f  1991 has been thwarted is the lack o f  legal support from the Attorney G enera l’s Office 
in appealing a case to the Suprem e Court level. In June 1993, B M P declared an em ergency 
situation existed in the Western Region. Two com peting pilot associations operated in the 
Western Region. One pilot association had a preferred custom er policy refusing service to 
a client who uses pilots from another organization. According to a judge who later reviewed 
the situation, the com peting association had a disproportionate share o f  shipping contracts 
to its membership. An Assistant Attorney General staled that since the first association 
threatened to boycott, industry was concerned the second association would not be able to 
provide the required piloting services. BM P was informed one vessel had moved without 
a pilot when one was available because o f  the two pilot associations stances. B M P was also 
informed more ships involved in salmon fisheries would m ove without a pilot unless one was 
available on very short notice.

Believing the movement o f  a vessel without a pilot created a danger to life, property, and 
the coastal environm ent. B M P developed em ergency regulations which were signed by the 
Lieutenant G overnor on June 30. 1993. The em ergency regulations required the two pilot 
associations to dispatch pilots upon the request o f  an agent representing a vessel located in 
the com pulsory  pilotage waters o f  Western Alaska. The em ergency regulations a lso  required 
the pilot associations to accept a validly licensed pilot into its m em bership  within 24 hours 
after receiving documentation. The association with the majority o f  the piloting jobs for the 
shipping industry filed a motion in Superior Court requesting a temporary restraining order, 
to which the State responded by filing for compliance to its statute and the em ergency order.
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T he  judge  ruled against the State and said that if  an em ergency was, in fact, found to exist 
the State could use other alternatives to ensure the availability of adequate pilotage services.

B M P voted unanimously to appeal the ju d g e ’s decision. An Assistant Attorney General felt 
there were legal merits to the case that would support the board 's  petition for review. But 
a decision w as made by the Attorney G enera l’s Office to not pursue the appeal for 
administrative, rather than legal reasons. BM P believes allowing the ju d g e ’s ruling to stand 
unchallenged seriously weakens the credibility and viability o f  the board. We recommend 
the board be given the authority through statute to place the burden o f  having competent 
pilots available on the association with stringent penalties if service is refused when a 
qualified pilot is available (see Recommendation No. 2).

The extent to which the board, commission, o r agency has recommended statutory 
changes that are generally o f benefit to the public interest.

B M P has actively participated in statutory changes regarding the marine pilotage profession. 
In B M P ’s FY 91 Annual Report, the board indicated a goal accomplished for the year was 
that B M P  participated in the legislative process regarding the Marine Pilot Act o f  1991.

At the April 27-28, 1993 BM P meeting, the mem bers voted to approve the concept o f  
1 IB 237, which recom m ends changes to the Marine Pilot Act. and I IB 2-13. which establishes 
pilot requirem ents on the Kuskokwim River. In its FY 93 Annual Report, BM P staled the 
board strongly supported certain aspects o f  I1B 237. The board identified those aspects as 
being:

1. limiting the num ber o f  pilots licensed per region:
2. establishing fixed tariffs: and
3. limiting the dollar amount donated for lobbying efforts by both industry and pilot 

associations.

Although B M P  supports aspects o f  MB 237. no BM P m em bers participated in any legislative 
com m ittee  meetings regarding IIB 237 in FY 93.

In its goals for FY 94. BM P plans to strongly encourage and support reform o f  the Marine
Pilot Act o f  1991. BM P mentions its goals as being:

1. elim inating competition within regions;
2. establishing fixed tariffs;
3. firmly establishing the States’ interests as the num ber one priority in the Act; and
4. investigating greater State involvement and the possibilities o f  contract pilots and

dispatch.

B M P supports aspects o f  MB 237 and have stated so in their FY 94 goals. This hill would 
restrict com petition. M embers of pilot associations question whether B M P is specifically
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prohibited by AS OK.62 .040  (d ), which states the board may not take action resulting in anti­
competitive activities, from  supporting measures that limit competition.

The extent to which the hoard, commission, o r agency has encouraged interested 
persons to report to it concerning the effect o f  its regulations and decisions on the 
effectiveness o f  service, economy o f  service, and availability o f  service that it has 
provided.

The location, date and time o f  board meetings are published in newspapers around the State 
so that interested public members can attend the meetings. However, we found that adequate 
public notice was not always given (see Recommendation No. 7 ). O L 's internal policy 
defines reasonable notice as at least two weeks before a regularly scheduled meeting and at 
least one week prior to an unplanned teleconference. In spite o f  sometimes inadequate 
notice, interested persons are always in attendance at board meetings.

BM P has been responsive to public participants by setting a public comment time period 
each day during BM P meetings. During the lengthy regulation process, public notice was 
allowed several times during the meeting to discuss the specific sections o f  the regulations 
on which BM P  was currently discussing.

BM P has a lso called on knowledgeable public individuals to explain issues. For example, 
a local medical doctor read the State o f  Washington medical requirements and the proposed 
pilot medical requirements fo r the State o f  Alaska. The doctor o ffe red his opinion as to 
medical testing BM P  might want tt consider adopting.

When BM P has voted on some issues, the board has asked the public present i f  there were 
any questions o r p roblem s with the action taken. Individuals have used this opportunity to 
ask questions and have appeared satisfied with the responses.

In some instances BM P members have relinquished their seat to a member o f  the public fo r
commenting on a certain topic. We did not see any evidence where others who wanted to 
comment were not given the opportunity.

The extent to which the hoard, commission, or agency has encouraged public
participation in the making o f  its regulations and decisions.

BM P has encouraged public participation in the making o f  its regulations. The passage o f  
the Marine Pilot Act o f  19 !)I required BM P to extensively rewrite regulations fo r Marine 
Pilots. The process started at the January 1992 BM P meeting. Most o f  the first draft fo r the 
regulations were written by the Marine Pilot Coordinator. The draft regulations were 
released fo r public comment from  October 23 to November 27 . 1992. Twenty different 
individuals and/or groups submitted written comments. In addition, several people catnc to 
the December 1-4. 1992 BM P meeting and made verbal comment on the draft regulations.
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The draft regulations were extensive ly  revised based on the public comments received. The 
fina l regulations tried to accommodate the concerns expressed by the commenting public , 
which was composed o f  the shipping industry, pilot associations, individual p ilots, and 
captains with the A laska Marine H ighway System (A M H S ) .  B M P  decided to e lim inate a 
section that provided funding for training programs because many peop le described the 
section as vague. D rug and a lcoho l regulations were changed so that unsubstantiated Jesuits 
from  tests wou ld not be given to the U SC G . The biennial license renewal requirements were 
changed so  that A M I IS  trips would count as fam ilia rization trips. The  reg iona l requirements 
fo r  deputy marine pi lo t license were changed to accommodate two competing associations 
in the Southeast Reg ion . The D irecto r o f  Occupational Licensing re fe rred to the fina l deputy 
marine training requirements fo r  that region as "the lowest common denominator that could 
he reached by a l l interested parties."

The efficiency with which public inquiries o r complaints regarding the activities o f  the 
board, commission, o r agency filed  with it, with the department to which a board o r 
commission is administratively assigned, o r with the Office o f  the Ombudsman have 
been processed and resolved.

Pub lic  comp la in ts have been filed against B M P  with the O f f ic e  o f  the Ombudsman, ethics 
compla ints have been filed with the Department o f  L aw , and B M P  decisions have been 
appealed to O L  hearing o ff icers . W h i le  some o f  these compla ints have been processed and 
reso lved, many compla ints arc not reso lved to date. W e  found that m any cases are not 
c losed in a time ly  manner and there is no documentation o f  priorit ization o f  cases.

The O f f ic e  o f  the Ombudsman c losed two marine pilot cases during the time period Ju ly  1. 
1 989  to August 17. I W j . One case was c losed because the compla inant had not appealed 
the board 's  decision through the ava ilab le  administrative appeal process. The second case 
was c losed because the compla inant was waiting fo r  the Marine P i lo t C oo rd in a to r ’ s decision 
on his app lication and the board's subsequent action.

Th ree ethics compla ints have been fi led against B M P  members with the Department o f  L aw  
since 1991 . T w o  o f  the compla ints have been dismissed, but one comp lian t is still open. 
The open case was fi led on December 15. 1992.

O L  investigated 5 5  cases against marine pilots, unlicensed marine pilots, and marine pilots 
app ly ing fo r  entry o r upgrade during the time period P Y  91 through F Y  9 3 .  At the end o f  
F Y  9 3 .  2 0  o f  these cases remained open. As discussed in Recommendation  N o .  2, some 
cases arc not being investigated in a t ime ly manner.

A1AUA ST ATI IHAUAUSI -35- tttiuns Of ll44UAmi At MT



The extern to which the board o r commission which regulates entry into an occupation 
o r profession has presented (/notified applicants to serve the public.

BM P has had d ifficu lty  in issuing professional licenses and endorsements. BM P  has 
responsibility for adopting regulations establishing qualifications o f  and required training fo r 
pilots, reviewing and approving training programs conducted by pilot organizations, and 
approving license applications. As explained in Recommendation No. 4 , BM P does not have 
objective testing procedures fo r licensing applicants.

One d ifficu lty trainee applicants face is definitely the result o f  the competitive economic 
situation (see Recommendation No. 2 ). Competition can create a barrier to entry into the 
profession due to a trainee’ s inability in obtaining access to vessels to complete their 
experience requirements. A situation occurred in the Spring o f  1992 in the Southeast Region 
that illustrates how competition hinders a trainee’ s access to vessels. A trainee was being 
sponsored by one pilot association. The union for the industry endorses the competing pilo* 
association. The union sent out a letter to AM I IS deck officers requesting solidarity 
regardless o f  pilot association a ffilia tion . The letter goes on to say, "/ am deeply concerned 
that any member continuing to work, o r any other members accepting employment with this 
new splinter group, will cause a reaction against our jobs that n r  may not be able to stop."

Ten days after the union letter was sent, a letter to his shipmates went out from the captain 
o f  the ferry that the trainee was on board as a pilot observer. In his letter, the captain stated 
that he is convinced the uniot -endorsed pilots would raid AMMS positions should their pilot 
association go under. The captain went on to say. "Tor my part. /  refuse to sign another 
pilotage trip until the pilot groups are one." The captain refused to sign the trainee’ s 
pilotage trip and the trainee was required to disembark at Juneau. The captain did not appear 
to have any ill w ill toward the trainee but was instead responding to what he perceived as 
a threat. A timely and decisive action by the A M IIS  port captain alleviated the problem fo r 
pilot observers on A M IIS  vessels.

The port captain developed a formal pilot observer plan that a llow s access to A M IIS  vessels 
irrespective o f  sponsoring association. While the access problem on A M IIS  vessels has been 
solved, this same access problem exists on industry vessels piloted by competing 
associations. We recommend a statutory requirement to address equal access to a competing 
association’ s contracted vessel regardless o f  association sponsorship (see Recommendation 
No. 2 ).

The d ifficu lty o f  approving licenses by BM P is evidenced by the number o f times a hearing 
o ffice r has reversed B M P ’ s decision on denying an applicant a license o r upgrade. Over the 
two-year period o f  FY  92  and *: Y  93 . 19% . o r 20  out o f  104 applicants, were denied a 
license o r upgrade. F ifty percent o f  the applicants denied licensure or upgrade appealed that 
decision. W e reviewed the case files o f  seven o f  the ten applicants w ho appealed and found 
that two o f the cases were still open, one case was dismissed at the applicant’ s request, in 
one case the hearing o ffice r upheld B M P ’s decision, and in three o f  the cases the hearing 
o ffice r rejected B M P ’ s decision.
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The regulations regarding licenses and endorsements have been revised e ffec t ive  
October 2. 1993 . But even the new regulations do not address the essential p rob lems B M P  
has had regulating the pro fession . These prob lems are the competit ive econom ic system in 
A laska  fo r  the marine pilotage pro fession and the board 's lack o f  consistently app ly ing 
standards (S ee  Recommendation No. I ) .

One o f  the board members exp lained that : ince  competition started, applicants arc try ing to 
jum p  steps in the process o f  upgrading the ships they are licensed to pilot. The board 
m ember said that before competition went into effect, unqua lif ied applicants cou ld  not get 
past their own association to app ly  fo r  licensure o r  upgrade; the p i lo t associations wou ld  
request that the applicant obtain a l l the required experience p r io r  to app ly ing fo r  licensure.

Once B M P  granted a few pilots license upgrades without com p le te ly  fu lf i l l ing  a l l  the 
requirements, o the r p ilots challenged the licensing requirements. S ince the regu lations were 
written to a l low  B M P  to use its discretion to waive license qua lif ica t ion requirements, 
applicants can make va lid  interpretations which arc strictly fo r  personal benefit and not to 
enhance pub lic  o r  environmenta l safety.

W h i le  competit ion may have an impact on the number o f  unqu.Vificd applicants try ing to get 
licensed, another p rob lem  is that B M P  has not been consistent in en fo rc ing experience 
requirements. B M P  granted a license to two applicants who did not have the required 
pi lo tage experience. Th is licensing action on B M P 's  part has had a dom ino  e ffect in that 
two other applicants w ho were denied a license cited B M P ’ s decision in the o the r app licants ’ 
cases. In two o f  the cases we reviewed where the hearing o f f ic e r  reversed the decision o f  
B M P . the applicant was trying to jum p  steps. In the decision on one o f  the cases, the 
hearing o f f ic e r  pointed out that B M P  had issued a license to two applicants who did not have 
the required pilotage experience and that B M P  cou ld  not a rb itra ri ly  decide when to en fo rce  
experience requirements. The hearing o f f ic e r  a lso  pointed out that B M P  cou ld  not a rb itra ri ly  
require a step system unless eve ry  pilot went through that system.

B M P  appeared to be acting arb itrari ly  in choosing to take no action to renew a p i lo t 's  l icense 
in the third case we reviewed where the hearing o f f ic e r  recommended an action con tra ry  to 
B M P 's  decis ion . The hearing o f f ic e r  in itia l ly  recommended to B M P  that an interim license 
be granted to  the pilot, but the case was subsequently dism issed when the pi lo t fu l f i l le d  the 
fam ilia r iza t ion  trip requirement.

77/e extent to which Mate personnel practices, including affirmative action requirements, 
have hecn complied with hy the hoard, commission, o r  agency to its own activities and 
the area o f  activity nr interest.

W e did not find any evidence that B M P  was not com p ly ing  with slate personne l practices, 
including a f f i rm a t ive  action, in qua li fy ing applicants o r  in hiring the Marine P i lo t 
Coo rd ina to r . Each l ime B M P  has denied an applicant a license the reason has been based 
on experience requirements and not personal attributes o f  the applicant. Howeve r , we
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recommend that O L  work with LEO  to determine proper application questions (see 
Recommendation No. ,

The extent to which statutory, regulatory, budgeting, o r other changes are necessary to 
enable the agency, hoard, o r commission to better serve the interests o f  the public and 
to comply with the factors enumerated in this subsection.

Sec Recommendation Nos. 1 through No. It).
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APPENDIX A

Department o f  Com m erce and Economic Development 
Board o f  M arine Pilots 

Schedule o f  Revenues Compared with Expenditures 
(Unaudited)

(Note I)

Revenues (Note 2) $ 12,995

Expenditures (Note 3) 125 .040

Excess of Expenditures over Revenues (Note 3) (SI 12 .045 )

Note I

The Schedule o f  Revenues Compared with Expenditures was prepared from discussions with 
Division o f  Occupational Licensing (OL) personnel and from OL prepared docum ents  
com paring revenue and expenditures for fee determination. The records were not audited 
by us and. accordingly, w e  do not express an opinion on the B oard’s Schedule of Revenues 
Com pared with Expenditures.

N ote 2

A significant portion o f  revenues is com prised o f  license renewal fees. For the current fee 
structure, sec Appendix B. Licenses are renewed biennially. Because o f  the renewals, 
revenues vary substantially year-to-year. Therefore. O L com bined revenues collected in 
FY 90 and EY 91 and calculated an average in order to obtain a representative amount o f  
annualized revenues collected for com parison with expenditures.

N ote 3

Expenditures consist o f  direct costs  resulting from board m em ber activities, (i.e., travel and 
per diem) and an allocation of overhead costs o f  OL. O ur understanding o f  the allocation 
m ethodology is discussed in Recom m endation No. 6  of this report and is the subject o f  a 
Septem ber 1993 Office o f  M anagement and Budget (OVIB). Division o f  Audit and 
M anagement Services report entitled Occupational Licensing Fee-Setting Policy Assessment. 
Both our office and O M B  do not believe that O L ’s method of allocating costs  to a 
professional licensing board distributes costs reflective o f  the actual effort spent regulating 
their profession.
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A PPE N D IX  B 

D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m ic  D e v e lo p m e n t  

B o a r d  o f  M a r in e  P i lo t s  

A p p l i c a t io n, L i c e n s e  a n d  O t h e r  F e e s ’

Application and Other Fees2

Type of Fee Amount

Application $50

Examination 100

Extension of route or tonnage upgrade application 100

License endorsement application 100

License Fees

License Category
Initial and Biennial 

Renewal Fee3

Marine Pilot License $2,000

Deputy Marine Pilot License 2.000

Vessel Agent 100

'Ib e  liccming feci clinked by the Division i*f tkcupalttnal Liccmhg f i t  ibe Roald o f Marine IV  o i l aic tel oul in 
ibe Alavka AdiniiuctialiccCodc al J 12 AAC02.24O. Tlie lad fee i l l  arijic for lliic board w at effective Nirttnihcf 2*. 1992. 
According lo  lire Division o f tkcupalnmal Licencing cu ff. al iln% tunc i Ik ic  are iu i planned fee elungee for tin* board.

The Division o f (k'cupaliitial Licencing it  a lto authorized lo  charge aJminiciialivc feet. Adminicliaiivc feet include: 
duplicate licence fee. plu’ l«opy in jt fee. and penally f i t  icinclaleinctit o f a tcgrcttaiion. licence, permit or certificate which 
rcrnaint tapved for inotc ilu ii dayv

!lTlic biennial renewal \efiod for llie Board o f Mannc h i,**  ic Ik c c it i lv r I I ,  1994.
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WALTER J. H ICKEL, GOVERNOR

DEPARTMENT OF C O M M E R C E  AND 
ECO NO M IC  D EVELO PM EN T

O FFIC E  O F T H E  CO M M ISSIO N ER

P.O. BOX 110800 
JUNEAU. ALASKA 99811-0800 
PHONE (907) 465-2500 
FAX (907) 465-5442

F eb ru a ry  3 , 1994

i r a i i
CHGISLA T/VE A UD IT

D ea r M r. W e lk e r:
R E : P re lim in a ry  A ud it R ep o rt , B oa rd  o f  M a rin e  P ilo ts

The B oa rd  o f  M a rin e  P ilo ts  is an  independen t board  th a t oversees a h ig h ly  
con ten tious indu s try . O ften  decisions o f  th e  b oa rd  a re  cha llenged  by c la im s 
and  coun te rc la im s th a t a re  se tt led  a t the  H ea rin g  O ffic e r le ve l. In  the  rep o rt 
conc lusion  <i>agc 13 ), the a u d ito rs  s ta te  th a t th e ir  recom m enda tion s , i f  
im p lem en ted , w ill im p rove the  e ffic iency and e ffec tiveness o f  the  board . 
M a rin e  p ilo tage is a ve ry  com p lex and  c on tro v e rs ia l issue. I am  no t con fid en t 
th a t th is  aud it has addressee! these c on tro v e rs ia l issues su ffic ie n t ly  to  m ake 
re a lis t ic  recom m endations.
In  rev iew ing  the P re lim in a ry  A ud it R ep o rt , B oa rd  o f  M a rin e  P ilo ts , we have 
noted seve ra l d iscrepancies. A lthough som e o f  the  p rob lem s w ith  th e  re p o rt 
w ere re la ted  to each o th e r and  sp read  th rou g h ou t the docum ent, we have 
endeavored  to g roup  ou r com m ents in  re la t io n  to  the  recom m enda tion s m ade 
by th e  aud ito rs .
Recom m endation  No. 1
Tin legislature should extend the  Board of M arine  Pilots (BMP) terminat ion  
da te  to .June 30. 1998.

The depa rtm en t concurs w ith  the  recom m endation  bu t fee ls  th a t  w e m ust 
com m ent on the  tex t o f  the aud it.

T h e  au d ito rs  s ta te  th a t  the  board  is  not op e ra tin g  in the  pub lic  in te re s t 
by es tab lish in g  goa ls th a t a re  in d irec t opposition  to  its  s ta tu to ry  policy 
m anda te  to  ope ra te  in a com petitive  en v ironm en t. A lth ough  th e  h oa rd  
does s ta te  in its F Y  9 3  a n n u a l re p o rt  th a t its  g oa ls  a re  to  e lim in a te  
com petition , it was doing th is  by su ppo rtin g  le g is la t io n  th a t w ou ld  b ring  
abou t changes to  the  p ilo tage  system . T h e  board  h as recen tly  changed 
its  op in ion  on H B  2 3 /  and has ta ken  a n e u tra l position . W h ile  th is  
leg is la tion  is being considered , th is  independen t b oa rd  con tinues to act 
com p le te ly  w ith in  the law  as m andated  by T h e  M a rin e  P ilo t  Act o f  1991.
T he  M a rin e  P ilo t B oa rd  (M P B ) con tinues to  recogn ize q u a lifie d  p ilo t

M r. R andy  W e lk e r 
L eg is la tiv e  A ud ito r 
L eg is la t iv e  Budget and 

A ud it C om m ittee 
D iv is ion  o f  L eg is la tive  A ud it 
P .O . B ox  113 300  
Ju n eau , A K  9 98 11 *3300

00 HJ IH *41*



Mr. Randy Welker -2- February 3, 1994

o rg an iza tion s  and con tinues to  license qu a lified  p ilo ts  reg a rd le ss  o f  th e ir  
a ffi lia t io n . A lth ough  th e  com position  o f  the  hoard  c rea tes con flic t o f  
in te re s t issues, we be lieve it  h as m ade eve ry  e f fo r t  to  add ress its 
business in  a fa ir  and im p a rt ia l m ann e r.
On page 17, the au d ito rs  p lace the  bu rd en  o f  p ro o f upon the  b oa rd  to 
d em on stra te  th a t com petition  is d e tr im en ta l to p ro tec ting  the  in te re s ts  
o f  th e  s ta te  be fo re  it  e s tab lishe s g oa ls  whicn a rc  c on tra ry  to  its  
m andated  policy. A lb e it the aud it th en  con tinues to  m ake  the b oa rd ’s 
p o in t by s ta tin g  se ve ra l m a jo r flaw s in th e  p resen t system .
O n  page 17 o f  the  re p o rt , the au d ito r c ites exam p les w here  com petition  
h a s  been d e trim en ta l to  p rov id ing  t ra in in g  oppo rtu n itie s  th a t w ou ld  
fu r th e r  the s ta te ’s  in te re s t by licensing  a  b e tte r q u a lifie d  p ilo t.
O n  page 18, the  au d ito rs  c ite an  exam p le  o f  p rob lem s w ith  the  d ispatch  
o f  p ilo ts  (th e  W este rn  Reg ion inc iden t). The idea o f  a com petitive 
p ilo t in g  system  w a lk s  a fin e  lin e  between acting in  the s ta te ’s  best 
in te re s t (p ro tec ting  life , p rop e rty , and  the  en v ironm en t) and  v io la tin g  
the  p rov is ion s  o f  AS 0 8 .6 2 .1 5 7  and AS 0 8 .6 2 .1 6 3 . B y  a llow ing  p ilo ts , 
th rough  th e ir  o rg an iza tio n s , to e n te r d irec t ly  in to  con tra c tu a l 
ag reem en ts  w ith  sh ipp ing  com pan ies, com petitive p ilo tin g  h as the 
p o ten tia l to  com prom ise the p ilo t ’s  a b ility  to act independen tly , and 
th e re fo re  h as the p o ten tia l to  com prom ise sa fe ty .
On pages 16 and 21 , th e  au d ito rs  c ite  exam p les  o f  how com petitive 
p ilo tin g  has im peded the  board  in  ac ting  in the nest in te re s t o f  the  s ta te  
by c rea ting  con flic t o f  in te re s t s itu a t io n s  u nde r the  A la s k a  E xecu tive  
B ran ch  E th ics  Act. F o u r eth ics v io la t io n s  h ave  been filed  ag a in s t 
m em bers o f  the  B oa rd  o f  M a rin e  ° i lo t s ; none o f  these com p la in ts  have 
been sus ta in ed .

Recom m endation  No. 2
S ta tu te s  and reg u la tio n s  shou ld  be rev ised  and s tr ic t ly  en fo rced  to  adequate ly  
p ro tec t the  best in te re s t o f  the  s ta te .
T h e  d ep a rtm en t h as taken  a n eu tra l position  on how th e  s ta tu te  and 
u lt im a te ly  the  reg u la tio n s  shou ld  be changed. T h e  au d it i l lu s t ra te s  the  o v e ra ll 
p rob lem s w ith  the c u rre n t s ta tu te  but h a s  not probed deep ly  enough to 
v a lid a te  the  fe a s ib ility  o f  th e ir  recom m endations .
Recom m endation  2 (A )
C om petition  req u ire s  s ta tu te s  nnd re g u la t io n s to  en su re  nccess o f  adequate  
t ra in in g  and d ispatch ing  o f  serv ices.
T h e  d ep a rtm en t does not con sider th is  recom m endation  a re a lis t ic  so lu tion  to 
the  p rob lem .
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The aud ito rs  s ta te  th a t due to  the  com petitive economic s tru c tu re  o f  
m a rin e  p ilo tage in  A la sk a , th e  B oa rd  o f  M a rin e  P ilo ts  sh ou ld  be jjpvbn 
s ta tu to ry  a u th o rity  to com pel p ilo t o rg an iza tion s  to  p rov ide  tra in in g  
oppo rtu n itie s  to  a l l q ua lified  p ilo t tra in ees . H ow ever, in  th e  preceding 
p a rag rap h  th e  aud ito rs  s ta te , 'N a tu ra lly , a com peting assoc iation  is no t 
lik e ly  to m ake  the vesse ls  they h ave  con trac ts w ith , and  th e ir  
experienced p ilo ts , a v a ila b le  to  com petito rs  fo r t ra in in g  pu rposes ." Due 
to  th e  need o f  the  m em bers o f  com peting p ilo t o rg an iza tion s  to inc rease 
th e ir  num bers in  o rd e r to  ga in  an  econom ica lly  v iab le  sh a re  o f  the 
m a rk e t , P i lo t  D ock ing  E v a lu a tio n  R ep o rts  h ave  a lre a d y  lo s t th e ir  
ob jec tiv ity . These re p o rts  a re  the  basis by which the  D iv is ion  o f  
O ccupationa l L icensing  tra c k s  a t ra in e e ’s p rog ress and  e va lu a te s  h is /he r 
experience p r io r  to  licen su re . I f  a  p ilo t o rg an iza tion  needs these 
tra in e e s  to be licensed in o rd e r to compete, th e ir  t ra in in g  p rog ram  m ay 
a lre a d y  be com prom ised . I t  is  u n lik e ly  th a t a p ilo t o rg an iza tion  can be 
le g a lly  regu la ted  in to  p rov id ing  tra in in g  fo r  th e ir  com petition . I t  is a lso  
u n lik e ly  th a t in d u s try , i.e . fo re ign  sh ipp ing  com pan ies, can be regu la ted  
in to  m ak ing  th e ir  sh ip s a v a ila b le  fo r tra in in g  to  p ilo t assoc ia tions th a t 
th ey  do not ho ld  con trac ts  w ith .
T h e re  a re  m any lega l question s to be covered by th is  recom m endation . 
M a rin e  p ilo ts  c a rry  $ 2 5 0 ,0 0 0  lia b ili ty  in su rance . C an  the  b oa rd , by 
reg u la tio n , compel t ra in in g  p ilo ts  from  one p ilo t o rg an iza tion  to be 
fin a n c ia lly  responsib le  fo r  tne  actions o f  th e ir com petition ’s  tra in ee?
A lth ough  recom m endation  num ber 2 (A ) suggests g iv ing  th e  B oa rd  o f  
M a rin e  P ilo ts  specific s ta tu to ry  a u th o rity  to  revoke  recogn ition  o f  a p ilo t 
o rg an iza tion  o r im pose sanc tion s on a p ilo t who fa ils  to d ispatch  when 
a v a ila b le , it  a lso  suggests the  use o f  b ind ing  a rb it ra t io n  to so lv e  d ispu tes 
between p ilo t o rg an iza tion s  and in d u s try . A s i llu s t ra te d  by th e  p ilo tage 
d ispu te  in the  w este rn  reg ion  d u rin g  the  sum m er o f  1 9 9 3 , a p o ten tia l 
th re a t  to  the pub lic sa fe ty  by vesse ls m oving  w ithou t p ilo ts aboa rd  w ill 
no t w a it fo r tne d e lib e ra tiv e  process o f  b ind ing  a rb it ra t io n .

Recom m endation  2  (B )
A lleg a tion s  o f  p ilo t m isconduct shou ld  he exped itiou s ly  hand led  by O L  and the
board . S anc tion s levied shou ld  be equa l to  the in frac tion .
T he  d epa rtm en t ag rees w ith  the  recom m endation  but no t the suppo rting  text.

T h e  au d ito rs  suggest th a t i f  com petition  w ere e lim in a ted , th e  B oa rd  o f  
M a rin e  P ilo ts  w ou ld  h ave  to become m ore  p roactive and w ou ld  need to 
exerc ise  its  a u th o rity  o f  suspend ing  u p ilo t ’s  license i f  he/she fa iled  to 
re p o rt a m a rin e  incident. The depa rtm en t considers the suspension  o f  
a p ilo t ’s license because o f  a fa ilu re  to re p o rt an accident to  be an 
u n re a lis t ic  p ena lty . T h is  p a r t ic u la r  concern o f  the  a u d ito r is  b lown out 
o f  p ropo rtio n  inasm uch  us now tha t th e re  is a M a rin e  P ilo t C oo rd in a to r, 
the  board  is and has been proactive .
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The aud ito rs  s ta ted  th a t th e  D iv is ion  o f  O ccupationa l L icen s ing  h as n o t 
been fo llow ing  up on in ves tig a tive  cases and c losing  them  in  a tim e ly  
m anne r. The au d ito r c ites tw o cases th a t w ere rev iew ed th a t had  no 
action  ta k en  on them  in  seven m on ths .
T he  aud ito rs  cite the  vacancy o f  the  M a rin e  P i lo t  C o o rd in a to r position 
as one possib le reason  fo r  th is  defic iency and a lso  a la c k  o f  docum ented 
p rio r it iz a t io n  o f  cases.
T he  fo llow ing  is an excerp t o f  th e  D iv is ion  o f  O ccupationa l L icensing ’s 
re p ly  to the O ffice  o f  M anagem en t and  Budget reg a rd in g  p rio r it iz a tio n  
o f  investig a tions :
"W ith in  th e  In ves tig a tive  U n it , p rio r it ie s  a re  e s tab lished  as to w hat 
cases shou ld  be investig a ted  be fo re  o th e rs . A ll re p o rts  o f  noncom pliance 
re su lt  in  a  case being opened p rov ided  th e  c om p la in t is n o t fr iv o lo u s  and 
p o ten tia l v io la tion  o f  the  law  ex ists .
T he  exception to  th is  is e ith e r a noncoopera tive  com p la in an t o r the lack  
o f  a com peten t w itness. A nonym ous re p o rts  w i ll be investig a ted  i f  the  
s eve rity  o f  the re p o rt d ic ta tes such  action . Once a case is opened, the 
fo llow ing  p rio r it ie s  a re  e s tab lished  to  d e te rm in e  w here th e  scarce 
in ve s tig a to r tim e w ill be app lied :
1. inc iden ts which re p re sen t an  im m ed ia te  d ange r to the

pub lic h e a lth  and sa fe ty . T h is  inc ludes inc iden ts o f  a 
con tinu ing  n a tu re ;

2 . inc idents which by the  se ve rity  o f  th e ir  n a tu re  d ic ta te a h igh
p rio r ity . T h is  a lso  m ay in vo lve  inc iden ts o f  a con tinu ing  n a tu re ;

3 . ro u tin e  cases which m ay in vo lve  a one-tim e com p la in t;
4. inc iden ts which re q u ire  a p roac tive  in it ia t io n  o r  a re  th e  re su lt o f  

v io le n t ly  opposed schoo ls o f  th ough t fo r  p ro fe ss ion a l t re a tm en t o r 
a tim e ve rsus expected re su lts . These categories w ill m ost lik e ly  
re s u lt  in no p r io r ity  assigned . D u e  to m anpow er lim ita tion s , the 
d iv is ion  can o n ly  respond  to com p la in ts  and  m ust a llo ca te  it ’s 
scarce investig a tive  resou rces w he re  we get th e  g re a te s t re su lts . 
T h is  leaves m any p ro fess ion s w ith ou t adequate  investig a tive  
serv ices."

F rom  1989 to the  p re sen t, the  D iv is ion  o f  O ccupationa l L icensing has 
opened and investiga ted  9 6  cases in vo lv in g  s ta te  licensed p ilo ts ; d  o f  
those enses, o r  8 0 .2% , o f  th e  to ta l h ave  been closed
In  1989 , 17 cases w ere opened. A ll o f  these cases, o r  100% , h ave  been 
closed.
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In  1990 , 11 cases were opened. A ll o f  these cases, c r  100% , h ave  been 
closed .
In  1 9 9 1 , 17 cases were opened ; 15 o f  these cases, o r  88% , h ave  been 
closed. The rem a in ing  two cases, o r  12% , h ave  been fu l ly  investig a ted , 
o re  in  lit ig a tion , and canno t be closed u n t i l th e  lit ig a tio n  is completed .
In  1 99 2 , 25  cases w ere opened ; 22  o f  these cases, o r  8 8% , h ave  been 
closed . O f  the rem a in ing  th re e  cases, o r  12% , tw o a re  aw a itin g  action 
by th e  U n ited  S ta te s  C oast G u a rd  be fo re the  s ta te  can proceed, and one 
case is  pending an M OA o r  lit ig a tion  i f  th e  M OA  is  no t ag reed to.
In  1993  (to  date ), 26  cases h ave  been opened; 12 o f  these  coses, o r 44% , 
h ave  been closed. The rem a in in g  14 cases, o r  56% , a re  in  the  process o f  
being investiga ted , a re  in  lit ig a t io n , o r  a re  aw a iting  h ea rin g  o ffice r 
rev iew .
O f  a l l  9 6  cases opened since 1989 , 19 cases rem a in  open ; 14 cases, o r 
7 3 .7% , o f  those cases rem a in in g  open , w ere opened in  1993 . Som e o f  the 
cases th a t rem a in  open w ere in itia ted  by the  h ea rin g  o ffic e r and a re  n o t 
u n d e r the  con tro l o f  the D iv is ion  o f  O ccupationa l L icensing .

R ecom m endation  No. 3
The L eg is la tu re  shou ld  rem ove th e  re sp on s ib ility  o f  se tting  t a r i f f  from  the 
B oa rd  o f  M a rin e  P ilo ts
The d ep a rtm en t concurs w ith recom m endation  No. 3 .
Recom m endation  No. 4
The exam in a tion  process fo r m a rin e  p ilo ts  needs to be rev ised .
T he  d ep a rtm en t concurs w ith  th is  recom m endation .
Recom m endation  No. 4 (A )
T he  w ritte n  exam ina tion  shou ld  be m ore ob jective.
T he  d ep a rtm en t concurs w ith th is  recom m endation .
R ecom m endation  No. 4  (B )
T he  o ra l exam  as it is c u rre n t ly  s tru c tu red  shou ld  he e lim in a ted .
Because o f  the con flic t o f  in te re s t issue , com petition , and  the  p ast board 
p ractices, th e  d epa rtm en t concu rs w ith  th is  recom m endation . H ow ever, the 
board  sh ou ld  s t i l l re ta in  the r ig h t and  d u ty  to question  an  ap p lic an t as  to 
h is /h e r w o rk  experience, c red en tia ls , and app lica tion .
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Recom m endation  C
The s ta tu to ry  c r ite r ia  fo r  appo in tm en t and reg iona l re p re sen ta tion  o f  m em bers 
to  th e  B M P  shou ld  be re fin ed  and  s tr ic t ly  adhered  to  by the  G ove rn o r d u ring  
the  se lec tion  nnd appo in tm en t process.
T h e  d ep a rtm en t has no ob jection  to th is  recom m endation  b u t fee ls th a t the  
au d it m ade o n ly  a c u rso ry  rev iew  o f  the  p rob lem s concern ing the  com position  
o f  th e  b oa rd .
R ecom m endation  N o. 6
T h e  D ep a rtm en t o f  C om m erce nnd Econom ic D eve lopm en t (D C E D ) shou ld  
con tinue to  w ork  w ith  the  O ffice o f  the  G ove rn o r. O ffice  o f  M anagem en t and 
Budget (O M B  > in e s ta b lish in g  fee le ve ls  fo r occupationa l licenses th a t a re  m ore 
re fle c tive  o f  th e  a c tu a l re g u la to ry  cost o f  the occupation .
A s th is  recom m enda tion  is app lied  to  the  M PB , the d epa rtm en t d isag rees w ith  
th is  recom m endation  because it  is n on re flec tive  o f  the  M PB  fee se tting  
p ractice . T h e  a u d ito r ’s  com m ents a re  gene ra l in  n a tu re  and app ly  to  o th e r 
occupations bu t n o t th e  M P B . T he  1991 M a rin e  P i lo t  Act a u th o rize s  a M a rin e  
P i lo t  C o o rd in a to r w ith  the combined re sp on s ib ility  o f  board  execu tive  sec re ta ry  
and  in ve s tig a to r. T o  pay  fo r  th is  new position , a l l licensed p ilo ts  w ere sub ject 
to  a  one -tim e ad d it io n a l $ 8 0 5 .0 0  fo r F Y  92. T he  b i-an nu a l license fees fo r  
p ilo ts  inc reased  from  $ 1 8 0 .0 0  to  $ 2 ,0 0 0 .0 0 . These fees w ere co llected  as o f  
J a n u a ry  1, 1 99 3 , con sequen tly  the  M PB  was the f ir s t  board  to  h ave  its  fees 
ad ju sted  to  re fle c t th e  ac tu a l cost. The d epa rtm en t does ag ree th a t the 
accoun ting  system  is no t perfec t, but w ith add itio n a l s ta ffin g , m ore  precise 
accoun ting  can be ach ieved .
An O M B  au d it o f  th e  d ep a rtm en t fee se tting  p ractice w as com pleted in e a r ly  
O ctober. O M B ’s recom m enda tion s fo r  d e fin ing  d irec t costs, inc lud ing  th e  
im p lem en ta tio n  o f  tim ekeep ing  record s fo r licensing  s t a f f  in ves tig a to rs  and 
h ea rin g  o ffic e rs , h a s  been im p lem en ted  effective J u ly  1, 1993 by the d iv is ion  
fo r a l l occupations.
T h e  O M B  au d it recom m ended  a cap or. in c rem en ta l fee inc reases o f  no m ore 
th an  10 -25%  pe r licen sing  period . This is p rob lem atic  inasm uch as it  p laces 
a lim it on recove ring  the  a c tu a l cost o f  licensing the p ro fession . U np red ic tab le  
nnd un fo reseen  p rog ram  expenses occur due to in vestig a tion s , lit ig a tion , and 
le g a l ch a llenges which a re  n o t con tro lled  by the board  o r the  d iv is ion . L im itin g  
e xp end itu re s  in o rd e r to  com p ly w ith  these caps is an tic ip a ted  to have se riou s  
e ffec ts on the  d iv is ion ’s  ab ilit ie s  to  com ply w ith th e ir  s ta tu to ry  m andates. 
U n d e r the  p re sen t schem e, once a p rog ram  has expended its  "acceptab le lim it"  
fo r  fee in c rease  ad ju s tm en ts  u nd e r the O M B recom m endations and in 
accordance w ith  AS 0 8 .0 1 .0 6 5 , the  board w ill e ffe c tive ly  bo shut, down fo r the 
rem a in d e r o f  th e  fisc a l y e a r . 'H ie consequences have p o ten tia l h ea lth  and 
sa fe ty  r is k s  as w e ll as p o ten tia l econom ic h a rd sh ip s  fo r licensees who w ish  to 
renew  th e ir  licenses, s it fo r  e xam in a tion s , etc. 'H ie d iv is ion  w ill m ake  requests
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fo r  a d d itio n a l spend ing  a lloca tion  to L eg is la tiv e  Budge t and  A ud it C om m ittee  
to  a lle v ia te  these h a rsn  consequences, b u t fa ilin g  fa v o ra b le  con sid e ra tion , th e  
d iv is ion  m ust con tro l its  expend itu res .
T he  d iv is ion  does n o t fu l ly  concur w ith  the  au d it find ings th a t e r ro rs  w ere 
m ade in  the  ca lcu la tion  o f  a tw o -yea r ave rag e  o f  exp end itu res used  to 
d e te rm in e  the  F Y  93  license fees, and  as  a re su lt , license fees did n o t t ru ly  
re f le c t the  cost o f  p rov id ing  re g u la to ry  serv ices to  each occupation . D e ta iled  
exp end itu re  in fo rm a tion  used in ca lcu la tin g  a tw o-yea r ave rag e  w as based on 
in fo rm a tio n  ob ta ined  from  th e  s ta te  accounting  system  a t  the  tim e th e  decision 
had  to be m ade. The data generated  from  the  s ta te  accounting system  fo r the  
pu rposes o f  th is  a u d it has changed from  da ta  ob ta ined  by d iv is ion  s t a f f  when 
fee decisions were made.
In  conc lusion , the D epa rtm en t o f  C om m erce and Econom ic D eve lopm en t has 
w orked  w ith  the O M B  aud ito r on a con tinu ing  basis reg a rd ing  th is  issue.
Recom m endation  N o . 7
O L  shou ld  con tinue th e ir  e ffo rts  to adequa te ly  p rov ide pub lic  notice o f  board  
m eetings nnd app lica tion  dead lines fo r exam ina tion s .

The d iv is ion  is con tinu ing  to in su re  th a t each board  m eeting  and  
e xam in a tion  is p ro p e r ly  pub lic noticed. As ind icated  in  th e  re p o rt , fo u r 
o f  th e  six  e r ro rs  concerned te lecon ferences. The m a jo r ity  o f  these 
te lecon fe rences invo lved  a se ries o f  em ergency m eetings o f  th e  board  
concern ing  the  possib le cessation o f  p ilo tage  in  th e  W este rn  P ilo tag e  
Reg ion due to  a d ispu te between p ilo tage  assoc ia tions . A ll in te res ted  
p a rtie s  associated w ith  th is  s itu a tion  w ere  notified  o f  th e  te lecon ference 
and  pa rtic ipa ted  in  it. N o com p la in ts  o f  n o t being notified  h ave  been 
received . C onsequen tly  the in ten t o f  the  s ta tu te  has been m et bu t th e re  
ex ists  no docum enta tion  in  the  reco rd s th a t p rop e r notice w as g iven 
th rough  the n o rm a l process. The B oa rd  o f  M a rin e  P ilo ts  is o p e ra tion a l 
in n a tu re  inasm uch as the board  is re spon s ib le  to in su re  sa fe  p ilo tage 
th roughou t the  s ta te  and m ust act accord ing ly .

Recom m endation  No. 8
O L  shou ld  request s ta tu to ry  changes to AS 0 8 .0 1 .0 5 0  and  AS 0 8 .0 1 .0 7 0  to 
c la r i fy  re sp on s ib ilit ie s  fo r the  ta k in g  o f  hoard  m eeting  m inu tes nnd the 
p roduction  o f  an an nu a l repo rt.
A rew rite  o f  A S 08 .01  is a v a ila b le , and the d iv is ion  is seek ing  leg is la tiv e  
sup po rt to  in troduce it. The rew rite  m akes num e rou s  re v is ion s  inc lud ing  
am endm en ts to  the  s ta tu te s  cited in th is recom m endation .
T he  rew rite  inc luded rev is ion s which m ake  d ra ft in g  m inu tes a  d epa rtm en t 
re sp on s ib ility . I t  a lso  p rov ides fo r an a n n u a l rep o rt d ead lin e  subm iss ion  o f  
A ugust 1. T ne  a n n u a l re p o rt d ead lin e  rev is ion  is  necessary as m any  s ta tis tic s
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February 3, 1994

Mr. Randy S. Welker 
Legislative Auditor 
Division of Legislative Audit 
P.O. Box 113300 
Juneau. AK 99811-3300

Dear Mr. Welker:

We arc responding to your request for a written response to preliminary audit report 
08-1415-94 Department of Commerce and Economic Development. Board of Marine Pilots. 
dated November 4. 1993.

We are pleased that Legislative Audit has concluded that appointments to the Board of 
Marine Pilots have been made in accordance with state statutes IRecommendation no. 5. 
page 241.

Regarding Recommendation No. 5, the follov/ing response is made:

The Governor's Office believes that the public member in question had no "direct financial 
interest in the occupation that the board regulates". This is in accordance with
08.01.025, relating to public members of occupational licensing boards. Legislative 

Audit concluded the same. We believe that the appointment of this public member was in 
accordance with statute. Legislative Audit reached the same conclusion.

However, Legislative Audit determined that the public member in question must have had 
on indirect conflict of interest since he resigned after a threat from the cruise ship industry. 
We believe that the fact that the cruise ship industry threatened this member and that this 
member chose to remove himself from this situation docs not indicate that the public 
member had a conflict of interest. We believe this presumption of Legislative Audit to be 
in err and unsubstantiated.

Thank you for the opportunity to comment.

Sincerely,

Kristie D. Leaf
Director, Boards and Commissions

WALTER J. HICKEL
o n v c i i N a n

S  T  A T  13 O  F  A
o r n c q  o r  t m c  d o

•  I  IJ N  V. A  I f
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LE G IS LA T IV E  BU D G E T A N D  A U D IT  C O M M ITTE E
Division of Legislative Audit

P .O . B ox  1 13300  
Juneau, A K  9 9 8 1 1 -3 3 0 0  

( 9 0 7 )4 6 5 - 3 8 3 0  
FA X  (9 0 7 ) 4 6 5 -2 3 4 7

February 4, 1994

M em bers o f  the Legislative Budget 
and Audit Committee:

W e have reviewed the Department o f  Com m erce and Economic D evelopm ent’s and the 
Office o f  the G overnor’s responses to ou r audit report. However, nothing has been brought 
to our attention which would change our position to our recommendations. W e have 
addressed only those recom mendations in which the departments have taken exception to.

We agree marine pilotage is a  very complex and controversial issue and the board oversees 
a highly contentious industry. During the course o f  our audit, we interviewed proponents 
o f  com petition and monopoly. In order to obtain an unbiased understanding o f  this 
contentious and complex marine pilotage industry we contacted neutral professionals 
including the United Stales Coast Guard  (USCG), the Federal Trade Comm ission (FTC), plus 
m em bers  and staff o f  the National Research Council Study.

R e c om m en d a tio n  N o . I

W e arc pleased to note that the board has, subsequent to our audit field work, stated their 
intentions o f  taking a neutral position on the passage o f  House Bill (MB) 237. That bill has 
been revised in committee to em phasize the need for an independent, impartial, and unbiased 
board with regards to exam inations and the issuance and renewal o f  pilot licenses. We 
concur that an unbiased board is important and required for efficient and effective oversight 
of the present competitive marine pilotage structure in Alaska. However, the department 
continues to support the non-competitive provisions o f  I IB 237 by claiming weaknesses in 
the present system pointed out by the auditor proves that competition is detrimental to 
protecting the interest o f  the State.

T he  legislation introducing competition to the marine pilotage profession in the State o f  
A laska was implemented as recently as 1991. W e question whether the implementation o f  
com petition could Ik* fully evaluated and an adverse conclusion drawn by the board in such 
a short period o f  time. As we state in Recommendation No. I, we do not believe that the 
board has exerted sufficient effort to resolve these weaknesses. Instead, their efforts have
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tended to advocate a monopolistic structure rather than a competitive one. The FTC has 
suggested addressing safety concerns directly hrough vigorous enforcem ent o f  safely 
regulations rather than indirectly through economic regulations.

In the departm ent’s response to our report, they raise concerns regarding recom mendations 
to training, safety, and conflict of interest issues o f  the board. O ur report docs point out 
weaknesses in which problems presently exist in the S tate 's  com petitive structure, yet 
recom mendations to resolve those weaknesses within the competitive structure have also been 
suggested.

W e have recom mended that statutory changes be made to require a pilot to train any 
qualified candidate regardless o f  pilot association affiliation. However, as recently as 
January 1994. the board has introduced changes to their regulations in direct opposition to 
this recommendation. This change states that "a training pilot may not be compelled to 
accept a trainee." In our com ments to Recommendation No. 2 below, we will address this 
issue in more detail.

The department has stated in their response that by allowing pilots to enter into contractual 
agreements with shipping com panies there is a potential to com prom ise safety. However, 
neither the department nor the board has demonstrated or furnished docum r.tuition or 
overw helm ing evidence that a competitive system has com prom ised safety in A laska or other 
jurisdictions. Attempts were m ade to gather information from the USCG and the A rm y Corp 
o f  Fnginecrs to analyze shipping safety in Alaska, but sufficient data was not available to 
perform such a study.

The department acknowledges that the composition o f  the board creates conflict o f  interest 
issues. The department has concurred with Recommendation Nos. 3 and 4 regarding the 
tariff setting and examination processes. Implementation o f  these recom m endations will 
eliminate most conflict o f  interest situations which arose within A laska’s competitive 
structure.

R ecom m en d a tio n  No. 2

In developing this recommendation, we discussed the possibility o f  com peting associations 
training all qualified trainees with an Assistant Attorney General. He stated that the 
suggested statute change would not be considered unconstitutional and would be defensible 
in court, lie  also added that a similar situation is already evidenced in case law o f com m on 
carriers being required to haul freight for their competitors. Without such statutory 
requirement, pilot associations are not likely to train their competitors. The departm ent 's  
response acknowledges that the board has not thoroughly researched this issue.

AIAH.A »T\n IJflJLAtt 11 -54- DivwoN o f  t i c u i a u v i . ai w r
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A similar situation arose within the Alaska M arine H ighw ay System (A M IIS) ferry system 
where A M IIS  personnel affiliated with one association refused to train pilot trainees o f  their 
competitor. The A M IIS  port captain was able to resolve this issue by allowing trainees 
equal access to A M IIS vessels irrespective o f  their sponsoring association. This issue was 
resolved with little, if any. board involvement. However, to ensure equal access to training 
on industry’s vessels, the board will need to take the same active approach as the A M IIS  
port captain. The authority for this action will be gained through the recom m ended statutory 
changes.

The department m entions a possible problem in the current training process is the lack o f  
objectivity o f  the pilot docking evaluation reports. These  forms are utilized to track the 
trainee’s progress and evaluate their experience prior to licensure. The reliability o f  these 
forms has been questioned by the department, when the pilot associations are evaluating their 
sponsored candidate. An advantage o f  having com peting pilot associations train qualified 
candidates is that the pilot docking evaluation reports, with oversight by the M arine Pilot 
Coordinator, w ould  enhance the possibility o f  regaining their objectivity.

The department has stated that they believe it to be unlikely that foreign shipping vessels will 
m ake their ships available for training. We believe that industry is an advocate o f  
competition; therefore, they would have an incentive to ensure that com petition remains by 
cooperating in this training effort. In addition, the departm en t’s response acknow ledges that 
the board has not researched this issue.

The department states that many legal liability questions arise out o f  requiring associations 
to train com peting pilot trainees. These are very good questions that the board should be 
pursuing answ ers to rather than claiming the com petitive structure will not work.

The Assistant A ttorney General was also consulted regarding the dispatching issue. His 
response was that pilot associations could not be forced to accept a less lucrative jo b  o \ c r  
another, but that they could be penalized for their failure to provide a pilot when one was 
available. This last issue v 'as considered defensible in court.

In the response, the departm ent stated that the suspension o f  a p ilo t’s license, due to a failure 
to report an accident, is an unrealistic penally. However, this sanction is clearly  outlined in 
12 A AC 56 .960  (e) which is a regulation developed by the board. It is important to have 
in place appropriate enforcem ent sanctions, in a com petitive structure, in order to regulate 
the profession.

The departm ent noted that policies to prioritize cases for investigative purposes do exist. 
However, during our review o f the investigative files, there was no  physica l d ’jc tim cn fa lio n  
which defined the priority of a particular case. O ur recom m endation is that the 
d o c u m e n ta t io n  o f  those procedures to prioritize be maintained within each case  file and 
cases should be tracked on a continuous basis.

A lA S K A  M A H  t m t u t v a i

-55-
D jv is m s  o f  i i t n i A t m  a» ntr



Members of the Legislative budget
and Audit Committee

4 February 4, 1994

In order to resolve the questions raised by the department in their response to this 
recom mendation, we believe it is the board 's  responsibility to investigate these options rather 
thatt respond that our recommendations are unrealistic. To our knowledge, the board has not 
attem pted to review these possibilities.

Recom m endation No. 5

W e have read the response from the Office o f  the G overnor regarding appointments to the 
Board o f  M arine Pilots. Although the governor’s office states that the public m em ber in 
question did not have a direct no r an indirect financial interest, we disagree. The purpose 
o f  having public mem bers on boards is to provide an unbiased viewpoint. If those public 
m em bers are not free from any interests which may influence their opinion, their objectivity 
could be com prom ised. We are not suggesting that the public m em ber in question 
com prom ised  himself, and in fact feel that his immediate resignation was appropriate under 
the circum stances. Since this public m em ber withdrew his seat due to a threat which would 
impact his financial well being, this clearly demonstrates an indirect financial interest to 
industry.

Recom m endation No. ft

W c have reviewed the agency’s response to Recom m endation No. 6 and provide the 
following clarification. We agree that the recommendation is general in nature and addresses 
the d iv ision’s fee-setting policy as a whole. O f  the SI 25,000 average expenditures allocated 
by the division to the Board o f  Marine Pilots, almost HO % (approxim ately $97,000) is 
associated with the Marine Pilot Coordinator position which is directly funded by marine 
pilot fees. However, a portion o f  costs associated with the d iv ision’s investigative unit and 
hearing officers ',  w hom  address marine pilot issues, have been allocated to the board in the 
method described in the recommendation.

Recom m endation No. It)

All state docum ents  and forms utilized by this board should be free from potentially 
discriminatory information. We suggest that the board work with the Equal Em ploym ent 
O pportunity  O ffice to ensure that forms are free o f  this information. As a result, the 
protection o f  the board against discrimination claims would  Ik* enhanced.

A nalysis o f  Public Need

W e understand that a difference in opinion exists for calculating the effectiveness o f  the 
board in approving licenses. However, we do not believe the board can  stale that it was

•56*
AlAttA 1TAII UCHMim MVtUON Of lUlMAJlH At Olf



Members of the Legislative Budget -5-
iind Audit Committee

Febmary 4, 1994

correct in issuing licenses 97.1% o f  the time. There is no third party review of all 
104 licenses granted o r  denied. This review would be necessary in order to sustain the 
97.1% effectiveness claimed by the department. Therefore, the methodology w e use to 
evaluate the effectiveness o f  the board ’s license decisions is solely based upon thoscicascs 
which were appealed.

Sincerely,

aiaiaa il*n i i u i m u ••
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I n t r o d u c t i o n

N o t e :  T h i s  p a p e r  o n  t h o  s t a t u s  o r  t h e  s t a t e ' s  m a r in e  p i lo t a g e  s y s t e m  i s  in t e n d e d  
a s  a  b r i e f i n g  d o c u m e n t  f o r  t h e  i n c o m in g  a d m in i s t r a t i o n .  P u b l i c  r e l e a s e  o f  t h e  
c o n t e n t s  i s  e n t i r e l y  a t  t h e  d i s c r e t i o n  o f  t h e  C o m m i s s i o n e r  o f  C o m m e r c e  a n d  
E c o n o m ic  D e v e lo p m e n t .

Marine pilots are responsible I or the movement of foreign shipping through our coastal 
waters and docking of vessels at Alaskan ports. Most citizens are unaware of the vital 
rolo performed by pilots every day or the awesome burden of individual liability that 
comes with a state manno pilot license. The local knowledge and ship handling abilities 
of pilots are essontial for protecting lives, property and the marino environment and 
problems within the pilotage system have potentially catastrophic consequences. In 
fact, the problems discussed herein have been cited by investigators as contributing to 
at least one recent accident, which makes asserting the state's interest in maintaining a 
safe and efficient oiloiage system a high public safety oriority. There is also some need 
to get a grasp vf the situation quickly as tho Board of Manno Pilots, charged with 
regulating the profession, is slated to sunset on June 30.1995.

The report begins with a description of the grounding of tho cruise ship N ie u w  
A m s te r d a m  near Ketchikan last August. Competition between pilot groups, legal 
challenges to tho authonty of the board to regulate the profession, and contradictions in 
the state's Marine Pilot Act are cited as factors contributing to the procont situation 
where such accidents are likely and perhaps inevitable. The perspectives of the various 
stakeholders in Alaska's marine pitotage system are identified and discussed 
Competing interests involved in developing the Marine Pilot Act of 1991 are analyzed to 
explain how economic considerations have como to predominate over safety concerns 
in the regulatory process. Ongoing efforts of the board to implement the Act are 
summanzed. Finally, the pros and cons of three alternative policy approaches for 
rectifying problems within the system are discussed.

Several appendices are included to provide backup information. Appendix A provides 
details on contradictions within the Manne Pilot Act of 1991. Data on the license staius 
of pilots and their associations as well as significant statistics on recent incidents 
involving ships in Alaska waters, investigations, lawsuits and administrative hearings are 
contained in Appendices B and C. Appendix D is a letter from Department ot 
Commerco and Economic Development Commissioner Paul Fuhs reauesting this study 
and Appondix E is a letter from Captain Michael Clinkscales cited in the report.

T he N i e u w  A m s t e r d a m  Grounding

f l o t o :  T h i s  a c c id e n t  Is  c u r r o n t ly  u n d e r  in v e s t ig a t i o n  by  th e  U .S .  C o a s t  G u a r d ,  th o  
N a t i o n a l  T r a n s p o r t a t i o n  S a f e t y  B o a r d  (N T S B )  a n d  S t a t e  o f  A la s k a .  D i v i s i o n  o f  
O c c u p a t i o n a l  L i c e n s i n g .  T h e  U .S .  H o u s e  S u b c o m m i t t e e  o n  N a v ig a t i o n  a n d  th e  
M e rc h a n t  M a r in e  h a s  r e c e iv e d  t e s t im o n y  f r o m  th e  N T S B  o n  th e  N leu w  A m ste rd a m  
g r o u n d i n g  d u r i n g  i t s  h e a r i n g s  o n  c r u i s e  s h i p  s a f e t y  In  A m e r i c a n  w a t e r s .  T h i s  
in c id o n t  h a s  p r o m p t e d  th e  N T S B  t o  c o n s i d e r  h o ld in g  p u b l ic  h e a r i n g s  In  t h e  n e a r
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fu tu ro  o n  th o  p l lo t o g o  s itua t ion  in A la ska . A ll o f  the  in fo rm a t ion  u s e d  In c om p i l in g  
th is  a n a ly s i s  w a s  taken  f r om  pub lic  s o u r c e s . 1,3,7

At 0610 on August 9th 1994, the 704 foot, 34,000 gross ton cruise ship Nieuw 
Amsterdam, carrying 1.225 passengers and 500 crew was steaming at 15 knots 
through Nichols Passage (10 knots over ground) in heavy current and thick fog when 
she grounded on tho rocks at Gravina Point near Ketchikan. The ship struck at an 
oblique angle rupturing tho bulbous bow and deforming 220 feet ol the portsido hull and 
bilge keel. One of the four blades on the port propeller was sheared oft and the others 
severely bent. Fortunately, only the lower forepeak tank was ruptured and the ship did 
not flood beyond the collision bulkhead A few hundred gallons of hydraulic fluid were 
spilled from the destroyed propeller's controllable pitch hub (the ship carried 
approximately 63,000 gallc is of fuel). A3 most passengers on board were asleep, thero 
were no significant injunos and the Nieuw Amsterdam was able to refloat herself off the 
rocks at about 0730 the samo morning. According to informed investigators, it was 
almost miraculous that the null was not nppod opon, which would have probably caused 
the ship to capsize and sink. A major tragedy was narrowly avoided.

About 45 minutes pnor to the accident, a state pilot and an unlicensed obsorvor boarded 
the ship to bring her into Ketchikan. Both tho pilot and obsorvor were members ot 
Alaska Coastwise Pilots (ACP), one of two pilot associations serving the Southeast 
pilotage region, which extends from Ketchikan northward to Yakutat. At the time she 
struck, tho ship was being conned from the starboard radar console by tho observer 
under ihe supervision of the pilot standing behind him. Apparently, the observer did not 
posses a federal pilotage endorsement for any Alaskan waters on his masters license.

Under provisions of Alaska's Marine Pilot Act of 1991, tho training programs of pilot 
associations must be approved by Ihe Board of Marine Pilots to ensure compliance with 
professional standards. The ACP training program had been approved by tho board 
State law also requires that entrants into a state sanctioned training program meet 
stnngeni entry requirements, among which is a  valid federal pilotage endorsement for 
the region. As he did not Qualify as a trainee, it was illegal for the observer to be m 
control ot tho ship. The captain and several officers were also present on the tndge at 
the time, operating the ship’s state ol the art navigation equipment.

Prior to tho grounding, the observer had nevor handled the Nieuw Amsterdam, though 
he had made several transits of Nichols Passage as an observer. Most of his sea 
career had been as a Panama Canal pilot. The supervising pilot was on loavo from the 
Alaska ferry system and was more familiar with the handling cnaractenstics of femes, 
which have a high horsepower to weight ratio, dual rudders and bow thrustors Tha 
Nieuw Amsterdam has only a single ruddor and is much lower powerod in companson 
to its tonnage, hence much less maneuverable than a ferry.

1'Pilots plead mo 5th when Questioned about grounding.* Mormon l  Edwards. Mann* Otfosr and 
i rAntponjtcn News. September 1994 p 33

• trow me N ie w  Amsterdam fours horrock in Alaska* Professeinai Manner. December /January 1995. 
pu 30*39.

Jinvestigative Me on Nicvw Amsterdam released by U S Coast Guard.

2.



JAN-21-95 SAT 13:21

In Hindsight, it appears that the ship was moving too fast for the conditions and that tho 
pilot exorcised poor judgment by relying on radar screen "eyeball navigation," rather 
than traditional chart plotting in transiting a dangerous passage. (In fact tho ship's 
second mate, who was manning the centerline radar, reportedly warned tho captain and 
pilot that they were steaming too fast for the conditions and that tho pilot had missed his 
turn.)

Ostensibly this groun^ng was unremarkable, aside from the fact that it was extremely 
lucky the N ieuw  A m sterd a m  did not sink, no one was killed or seriously injured and 
there was no catastrophic oil spill. In the words of one investigator, "the pilots had a bad 
day." However, it ono looks behind the event to the root causes for a more complete 
understanding of why it happened, a disturbing picturo emerges.

The reasons why an unlicensed observer under the tutelage of a moor lighting mate 
from the Alaska Marine Highway System (AMHS) was in charge of the safe passage 
and docking of the 34.000 gross ton cruiso ship with 1.725 people aboard and carrying 
03.000 gallons ot fuel can bo tracod back to problems within the pilotage profession in 
Alaska and specifically, to the pressures of market competition between the two 
competing pilot organizations m Southeast -  ACP and the Southeast Alaska Pilot 
Association (SEAPA)4

C h a n g e s  in  th o  P r o f o s s i o n
In the U.S.. pilotage is divided between the federal government and maritime statos 
Tho federal government exercises control over vessels engaged in domestic trade, 
while individual states nave tho authority to require compulsory pilotage for foreign ships 
and U.S. flag ships on foreign voyages operating within tho waters of tho state. A'aska 
is one of a handful df mantime locales worldwide where the pilotage profession is rot 
regulated as a natural monopoly, similar to a public utility.

Traditionally, pilots have formed associations for each port, rw-^on or waterway to of'er 
centralized dispatch and billing services. Most associations opuate  ^  a tigw y 
controlled guilds, carefully controlling entry into the profession and requiring an 
extensive apprenticeship program for a trainee to become fully licensed. The 
associations sponsor candidates for licensure by providing a training officer and access 
to vessels with which their association or agent has a contract. Pilot fees are collected 
Oy tho a:sociation, with pilots receiving a portion of the revenues.5

For the first 10 years after the passage ot the original State Pilotage Act in 1970 r e  
marine pilotage system in Alaska virtually ran itself. Pilots voluntarily organ-zed 
thomseives into two associations to serve tho Southeast and Southwestern regions of

4 The Southeast AlasKa Pilot Asjoanuon (StAPA) currently ha* 21 full t>m# morrtxjr*. 6 associate 
memoors and 1 trainee. Alaska Coastwise Pilot Association (ACP) hat 11 full timo member* . S 
associates and 3 trainees. Associate members are employed on a seasonal oa*s.

s*Departmcnt of Commerce and Econorrvc Development Board ot Marine Pilots.* Audit Report 0 8 - '* iV
04. Division ot legislative Aud«t. November 4.1993.

3.
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Alaska. The associations were organized along traditional lines and wero responsible 
for hiring, training, and dispatching pilots and colloding loos (rom shippers. Occasional 
discipline problems with individual pilots were handled internally and the associations 
were responsible tor the quality control of their membership.

During the 1980s, marine pilotage in Alaska exporionced considorablo growing pains as 
shipping traffic in stato waters increased, particularly in the Southeastern and Aleutians 
regions. This growth resulted in new tensions and opportunities. Challenged by pilots 
new to the system, traditional association control over pilot training and discipline was 
eroded by lopal actions and fears of potential liability in the wake of the Exxon Valdez 
disaster. The Alaska Marino Pilot Act - originally designed to give the Board of Marine 
Pilots the flexibility to respond to new conditions - did not provide the board the clear 
authority it needed to deal with the situation.

Increased demand for pilotage servicos created niches for now groups and 
configurations of pilots. During the late 80s, splinter groups ol pilots broke off from the 
original associations to offer competing pilotage services. ACP was formed in 1989. 
primanly to service the growing cruise ship trade. Its original membership included 
pilots who were denied entry into SEAPA and SEAPA momburs who wore disaffected 
with the internal operations of the association. Although actual charges for ship 
movements are difficult to determine, it appears that ACP was able to find a market 
niche by offering a lower priced alternative to SEAPA and secured contracts to move 
several ships, including an exclusive contract with Holland America.5

Marine  P i lo t  Act o t 1991
In response to concerns raised by pilots and recommendations from a study published 
by the Governor's Office of Management and Budget, legislation was introduced in 1990 
to reform Alaska's marino pilot statutes.7 The legislation proposed an explicit social 
contract between the state and pilot associations. In roturn for limiting pilot liability and 
protecting pilot associations from antitrust litigation, tho state would roquire increased 
professional standaids for all pilot3 and heightened accountability on tho part of pilot 
organizations.8 However, due to changes in stalling that occurred between the Cowper 
and Hickei administrations, noither tho Governor's Office nor tho Division of 
Occupational Licensing played any significant leadership role in developing or modifying 
the legislation as it passed through tho legislative committee heanng process. This 
executive branch leadership vacuum allowed intense lobbying efforts by pilot grcuos 
and shippers to exercise inordinate influence in shaping the final legislation.

^Because tho cruise snip trace in Soutneast is nighty seaso u). than* i» not enough mo.* to employ largo
numbers ol full lime pilots over the winter months, thus associate members are used extensively by both
organizations Many ol these assooato memoers are either pilots in other places during the winter or
Alaska Mann- Highway System (AMHS) oHicers. ferry system employees are able to work on i
seasonal basis lor less ihnn full fmo plots because (hey receive state retirement and hoanh benefits as
a on as exienwve amounts ol leave timo

7imorvvsng A asAa s Mann# Pilotage System Maniou Madden and Brad Perce. November 1990

eDunng this penod Tho 1-weraJ Trade Comn»5S*on was looking into anti competitive practices natiorwioc 
and antitrust chargee nad Oven brought agamy: SEAPA in a lawsuit.

4.



JAN-21-95 SAT 13:22

Key legislators added their own ideological stamp in the committee process. Thus, 
whilo the legislation, as passod, containod much strictor ontry and training requirements 
for pilots and their associations, it also contained some significant concossions to 
shippers and dissident pilots. Several contradictions ended up in the law, which have 
since haunted the board’s ability to effectively regulate the industry (see Appendix A). 
This was an unlortunato but porhaps inevitablo conscquenco of tho political process, 
given the virulent self interest and fractiousness ot the participants.

From a public cost and efficiency standpoint, it is obvious that centralized dispatch ot 
pilots for each region makes the most sense, i.e., one association per region. It was 
hoped that once the internal operations of the associations were opened up to public 
scrutiny, the various pilot groups would come to somo kind of agreement to operate 
cooperatively. This turned out to be a naive assumption. Overwhelming self interest 
and a competitive environment precluded any reconciliation.

Led by Holland America, shippers perceived a bottom line advantage to keeping pilot 
associations in competition with each other and their combined lobbying efforts had a 
great deal to do with the legislative outcome. Shippers were able to insert language in 
ihe final bill forbidding the board from taking any action that would rosult in "anti­
competitive activities." thereby ensuring their ability to foster competition between 
associations. Senate majority leader Rick Halford addod an additional political wrinkle 
to the process by insisting on "free market" language as a condition for the bill to reach 
tho senate floor for a vote. Specifically, his amendment stipulated that the Board of 
Manne Pilots could only adopf a maximum tariff, allowing price competition among pilot 
groups under the tariff cap. His reasoning was that tariff competition would allow market 
forces to most efficiently allocate resources.9 These provisions led to tho quasi 
competitive system in place today and are tho source of many of the problems 
desenbed in this report.

Alaska is one of only a fow states that has abandoned tho traditional association run 
pilotage system in favor of a competitive model. Two other states. Hawaii and Florida 
have experimented in recent years with competitive pilotage systems. Both have failed 
after experiencing many of the same problems as Alaska. In Hawaii, the state has 
taken over pilotage and the Flonda legislature recently passed legislation specifically 
abolishing competition between pilot organizations.

In the broadest sense, the Marine Pilot Act of 1991 represented the culmination of a 
shift in political power from the pilots - who controlled thoir profession and ran it m 
traditional fashion from 1970 through the 80's - to tho shippers and their agents who 
have been able to exerase ever greater control in the 90’s.

Competition between Pilot Associations and tho Nieuw Amsterdam  Accidont
There are not many professional marine*’ jobs available In the U.S.. which makes a 
pilot's state license an extremely valuable franchise, worth perhaps several million 
dollars over a career. Although the cruise ship trade in Southeast is growing, primarily 
through ever larger vessels, competition for market share between the associations

9ln trie overall economics ol shipping, pilotage fees are a mnuscule proportion ol shippors' operating 
costs and nave virtually no impact on Aiapun trade. These tacts were apparently lost on tne legislature.

5.
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amounts to a zero sum game in which increased market share for one organization 
moano less for tho othor. Thus, compotition botwoen pilot accociations really amounts 
fo competition for liconsos. i.e., tho association with the largest number of fully licensed 
pilots will get the largest share ot the available trade.

This competitive situation makes smaller associations desperate to "tram up" new pilots. 
In the case of ACP, tho presouros of compotition to securo markot sharo reportedly lod 
to shortcutting tho traditional training process by having unqualified trainees in the 
program (e.g., the Nieuw Amsterdam accidont) as well as othor dubious practices, such 
as allowing multiple observers aboard a ship to meet trip requirements.10 Competition 
in the Western region of the state has led in ono instanco to ono aosociat'on refusing to 
dispatch a pilot to an agent who used pilots from a rival association. It may also have 
led to ships moving through compulsory pilotage waters without pilots.

Competition has soveroly compromised tho board's ability to maintain high professional 
standards. Pressures on pilots to become licensed havo become so intonso that 
virtually every trainee who has failed an examination or has been given an unfavorable 
rating on ship handling during the past few years has brought a legal challenge.11 
Conflict of interest charges have been filed against pilot members of the board who 
administer examinations. The training of now pilots has been severely impacted by 
competition, with fully licensed pilots refusing (understandably) to train individuals from 
competing associations. This makes it very difficult for deputy pilots to get full 
endorsements for their reg.on. particularly for seldom visited ports. Instructor pilots 
complain to the board that even within their own association thoy aro afraid to flunk a 
trainee on ship maneuvers for fear ot being sued, leaving the state with no protection 
against incompetence. In tact, training requirements for Southeast, where competition 
between associations is the fiercest, are the lowest of tho four pilotage regions in the 
state and perhaps the nation.

Thus, while the Nieuw Amsterdam grounding can be viewed as the pilot and trainee 
having a bad day. to those who have studied the profession in Alaska it is symptomatic 
ot a system m trouble. Tho public interest in maintaining a safe and efficient pilotage 
system has fallen victim to legal challenges and special interest politics. However, the 
pernicious effects ot competiiion between pilots and pilot organizations are not readily 
apparent to the casual observer. The question most often raised in discussions of 
competition in pilotage is "If compotition is so bad then why don’t we havo more 
accidents?". The answer is only because of a combination of luck and the professional 
competence ot tho majonty of senior pilots already in the system; it has little or nothing 
to do with safeguards in the system itself.

10A Scptcm txxS. 1904 letter fromSHAPA pilot Mirfiaal C tnkscaies to Dan Twohio. Marine Pilot 
Coordinator raised this issue (see Appendix E (or lull text). Ho statos. ’While this may not violalo (no 
letter ol me law. it d oes violate the spr.t ot the law m tnat several traineos ndtng tor pilotage at one time 
cannot receive complete and adcquoto instruction from one instructor pilot * That this praciice would Oe 
tolerated by a  shipper raises senous concerns about their commitment to a sate and professional 
pilotage system

n Onc olten overlooked factor In the Wigmusness of pilots (as«do from tho vakio of the icenso) is mat 
plots have aeons* insurance, entitling mem to up to St 00.000 in legal expenses. This creates an 
incentive to sue whenever they (ace an unfavorable regulatory deos*on.

6.
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Had tho Nieuw Amsterdam grounding resulted in significant loss of life, one can 
imagine tho flurry of rocriminationo, invostigative reports and oditorial articlos blaming 
legislators, the Division of Occupational Licensing and tho Board of Marine Pilots for 
their failure to adequately protoct tho public. Yet it was only luck that provonted a 
catastrophe, though lost revenue to Southeast Alaskan towns due to missed port calls 
was about $816,000.12 Damage to the ship is estimatod at $2.5 million and a Holland 
America spokesman estimates that lost revenues during the three w eeks the ship was 
in drydock totaled perhaps $30 million. Clearly this accident demonstrates that the 
state’s interest in protecting lives, property and the marine environment is not being 
supported by present law or regulations. The real tragedy would be if the present 
situation wore allowed to continue.

Where Do We Go From Here?

Before discussing solutions to the problems described above, it is useful to identify the 
competing interests in the profession and sort out how they affect the regulatory 
process. According to the American Pilots Association, state pilotage beards or 
commissions, while varying greatly in their composition, authority and powers, legal 
status and other features are most otten composed of industry representatives, pilots 
and public members.13 The Alaska Board of Manno Pilots is composed of two pilot 
members, two ships agents, two public members and the Commissioner of Commerce 
designee. Its membership is meant to be roughly representative of the stakeholders in 
tho profession. (Note that shippers are not directly represented, sinco they are mostly 
foreign corporations. Instead they are represented by their domestic agents.) The 
board is staffed by a Marine Pilot Coordinator.

Stakeholders in Alaska’s Marine Pilotago Systom
State regulation of pilotage is split between safety concerns and economic issues.14 
The interests of the major stakeholders in Alaska's marine pilotago system, which run 
the full spectrum from exclusive focus on safety to near exclusive focus on economics, 
can be summed up as follows:

The public interest is exclusively related to safety, with little or no 
concern for the earnings of pilots or the profits of shippers The public has 
a right to expuct their governmont to protect lives, property and tho manne 
environment through the compulsory pilotage system. In tho past few 
years, the public intorost with rospoct to pilotago has boon most effectively 
represented by environmental groups such as the Pnnce William Sound 
Public Advisory Group, formed in the wake of the Exxon Valdez disaster.

12Based onnumoers goneratod Dy mo cCED. Division oi Tounsm
American Pilots Association Comments on  State Pilot Comnvssions. SopiemMf 4.1990

:4 Mindmg tne Helm, M anno Navigation and Piloting. National Research Counoi. 1994. p.40
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State government’s interests relate primarily to safety ana secondarily to 
administrative otficioncy. Since the essence of pilotago is local knowlodgo 
and ship handling ability, laws and regulations should emphasize and 
roinforce these professional skills. Alaska’s compulsory pilotage regions 
are much larger than any in the U.S. so exclusive regional licensing is 
necessary for pilots to claim expert local knowledge. High entry level 
qualifications and training standards, a longthy apprenticeship poriod and 
continuing education requirements are desirable. The independence or 
pilots is necessary so that decisions regarding ship movements during 
advorse weather, ice or other conditions are based on safety 
considerations and not tho shipper's schedule. A powerful and well staffed 
board should be able to effectively regulate the system, discipline pilots 
and promptly invest' ate incidents / accidents. Legal challenges havo 
made tho marine pile age system extraordinarily expensive to administer - 
it is tho only profossional licencing board with a full time staff person and a 
full time assistant attorney general - though costs are recovered through 
license fees. The state is involved in economic regulation only to the 
extent necessary to ensure there are a sufficient number of pilots to 
service shipping and that tariffs are reasonable and based upon objective 
criteria.

Pilots and thoir associations have both a safety and economic intorost 
in the profession. Since a pilot’s license is his or her livelihood, their safety 
concerns closely parallel these of the state. Potential liability for 
accidents, particularly during training is an ongoing concern. A fair and 
equitable examination process is necessary to maintain professional 
standards. Pilots' economic concerns rovolve around dividing up the 
available work, so they tend to focus on limiting the number of licenses in 
each region and increasing licensing requirements. In the Western and 
Southeastern regions whoro compotition botween pilot associations exists, 
market chare concerns of the associations have in some instances 
superseded individual pilots’ basic interest in safety and professional 
standards.

Shlpporo concornc aro primarily oconomic and secondarily related to 
safety. They tend to favor competition among pilots to keep tariffs low 
Safe and reliable pilotage services are important but their safety concerns 
aro largely mot by hiring competent officers and carrying adequate 
insurance. Somo shippers would prefer to hiro thoir own "company pilots" 
to keep costs down. Some shippors would also prefer to allow cross 
regional licensing of pilots so that they would not have to change pilots 
when moving from one region to another (e.g., cruise ships traveling from 
Southeastern waters to Whittier or Seward).

Ships agents interests aro almost exclusively economic. Because they 
provide many services to shippers during port calls, only one of which u  
pilotago, ships agents have an interest in keeping pilot rates low to 
enhance their bottom line In fact, ships agents are the only 
stakeholders In Alaska'9 pilotage system who have virtually no
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financial stake in safety. Agents tend to be split on the issue of 
compotition botweon pilot associations, with somo favoring tho 
convenience of dealing with a single association for dlspatcn of pilots, 
while others favor competition to hold down costs.

Ongoing Board issues
Tho board continues to attempt to implement tho provisions of tho Marino Pilot Act of 
1991 as discussed below.15 Tho Act is only three years old and while some progress 
has been made in fulfilling its legislative intent, many of tho problomc that havo 
appeared can only be resolved by changes in statute or are a result of the Governor's 
appointments to the board. A recent American Pilots Association (APA) survey of 
pilotage systems in the various states provides some useful comments on what Alaska 
should strive for when considonng changes. According to tho APA, "a pilot commission 
is probably the single most important component of a state system for tho regulation of 
pilotage." The report lists the overall attributes of successful regulating bodies in the 
various maritime states: "A pilot commission should be active. It should take its 
licensing responsibilities seriously. It should investigate accidents and complaints 
against pilots and ovorseo tho activities of the pilots in a purposeful manner. It should 
be fair and objective in its dealings with pilots. Finally, it should be perceived as 
independent ot both the pilot association and the industry."

Conflict of Intcrost
Much of the board's conflict of interest problem can be attributed to the pressures ot 
competition between pilot associations. Tho board and tho division aro in tho process 
revamping the examinations procedure to provide a more objective, less proctor- 
intensive examination. Unfortunately these new examinations aro being legally 
challenged before a Hearing Officer and in federal court. The board appointment 
description in statute does not provide for broad representation of all regions of the 
state. Because tho two pilot members and two ship agent members form a majority .and 
have a direct economic interest in board decisions, conflict of interest situations are 
almost inevitable, particularly when attempting to set tariffs. Additionally, the Board ot 
Marine Pilots is the only professional board administered by the Division of 
Occupational Licensing composed of both members ot the profession being regulated 
and thoir (ships agents) customers. The legislature should look at the composition of 
the board in any future revisions of the Marine Pilot Act.

Tariff Sotting
While the Manne Pilot Act ot 1991 made provision for the board to establish maximum 
tanffs for each region, as a practical matter the board has wasted nn enormous amount 
of time and effort attempting to establish tariffs and has failed miserably. Legislative 
auditors found that the maximum tanffs in place appeared to be arbitrarily set througn 
negotiations between pilots and shippers rather than objectively determined through 
some rate setting methodology. Additionally, board members' lack of economic and 
financial expertise has hindered tho board in sotting maximum tariffs. Sunset of AS

13Mueh of this discussion is summarized from two sources: a Legislative Audif sunset review 
'Department ot Commerce and Economic Development. Board of Marine Pilots,* (November a, 1903) and 
a DC ED, Division of Occupational Licensing report. "Boards. Commissions and Licensing Programs 
Annual Performance Reports Fiscal Year 1994"
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08.62.045, tariff sotting authority (as of Juno 30, 1994), should oaso this problem. 
However, all of the parties involved would probably agree that there needs to be a better 
defined, regularly scheduled process for setting tarifis. The auditors recommended that 
the board consider assigning the task of tariff setting to the Alaska Public Utilities 
Commission (APUC).

Some parties have expressed concern over the possibility of anti-trust suits, should 
there be no state oversight of the pilot tariff. The implication of assigning this task to tho 
APUC would be that the associations are regulated as utilities, at least with respect to 
price competition - a very different approach from the prosont quasi-compotitivo 
situation. If tariffs were assigned to an independent third party, at least they would be 
established according to objective criteria and an agreed upon (and transparent) 
methodology. The division recommends that this issue be studied by the Office of 
Management and Budget with recommendations made to the legislature regarding the 
possibility of tasking the APUC with tariff sotting.

Training, Examinations and Licensing
The legislative auditors recommended that the board initiate statutory authority to 
require all pilot organizations to tram all qualified candidates regardless of affiliation. 
Tho division flatly disagrees with this recommendation on the grounds that the board 
has no authority to "regulate” pilot associations into training their competitors. 
Compotition among pilots has been detrimental to the training of highly qualified pilots 
by limiting training opportunities to tho ships with which the trainee's association has 
contracts. It is unreasonable to expect a pilot to assume the immense liability of training 
a competitor. In fact, the training issue is at the enjx of what is wrong with the current 
quasi-competitive system The auditors also recommended that the board initiate 
3tntutory authority to compel industry to mako vessels availablo to all trainees. 
However, this too is unrealistic. It is unreasonable to expect a ship master to be 
compelled by low to placo tho oafoty of his vossol in tho hands of a trainoo and tho us© 
of foreign flag vessels for the training of pilot candidates must, of necessity, remain a 
cooperative effort between pilot organizations and industry.

The Marine Pilot Cuoidinator is in the process of upde'.ing exams so that they are more 
objective and test for a well rounded pilot. Restructuring of the examinations has 
already led to legal challenges. Appeals of examination scores have been filed with the 
Hearing Officer and a lawsuit has been filed in federal court against the State of Alaska, 
stato officials, and the Board of Marine Pilots (see Appendices C and D). With the 
development ot more objective exams, tho need for board members to be actively 
engaged in the examination process should be reduced. However, despite potential 
conflicts of interest, pilot members of the board are continually queried for their local 
knowledge and expertise. Since local knowledge along with ship handling skills are the 
essence of pilotage, it is difficult to see how the examination process could be 
structured to eliminate interaction between the person taking the exam and the pilot 
member representing the region.

State’s Authority Over Pilot Associations
Should the investigation of the Nieuw Amsterdam grounding confirm that an unlicensed 
observer was conning the vessel at the time of the accident and/or additional illegal 
training activities, the board must be ablo to Imposo severe sanctions against tho

to.



JAN-21-95 SAT 13:26

association, including ousponsion or revocation of its state recognition and ability to 
operate. The board cannot tolerate violations of state law by state-sanctioned pilot 
associations.

In a comootitivo onvironmont, pilot associations may choose not to provide services in 
less lucrative ports. There have been incidents where an association has refused to 
dispatch a pilot because the shipper (i.e., agent) had been using competing group's 
services. The Marine Pilot Coordinator has drafted regulations to address this problem 
There have also been several instances where ships have been moved illegally through 
compulsory pilotage waters without pilots, even when they were readily available. The 
'agislature should initiate statutory changes to strengthen the board’s authority to 
administer the Marino Pilot Act and to hold vessel owners, masters and their agents 
accountable for the movement of vessels In compulsory pilotage waters without a pilot.

As long as there is tanft competition there will he disputes between pilot organizations. 
The Manno Pilot Act of 1991 does not provide any method to settle these disputes. AS 
08.62.175 requires pilot organizations to cooperate with and assist the board in 
implementing this chapter. However, in the competitive environment, pilot associations 
have been reluctant to provide the state with needed information to assist the board and 
the Department of Commerce and economic Development in resolving difficulties. The 
legislative auditors suggested binding arbitration as a possible solution to disputes 
between associations

Investigations and Pilot Discipline
Whenever ships are moved in and out ot ports, a certain number of accidents is 
inevitable. One unintended consequence of a quasi-competitive pilotage system is that 
in tho regions with competing associations, virtually all incidents/accidents get reported 
to the Marine Pilot Coordinator (by pilots from the competing association), no matter 
how trivial. The division has set priorities for investigation and prosecutes reports of 
pilot misconduct or incompetence in a timely manner. With assignment of the Marine 
Pilot Coordinator to handle the mantime investigative case load, great strides have been 
made in following up on investigations.

Because of the magnitude of the potential threat to life, property, and the marino 
environment, the legislature should consider increasing civil penalties for violations of 
the Manne Pilot Act from the current $5,000 maximum to a higher figure.

Administration
The Division of Occupational Licensing has revised the fee setting procoss for the 
upcoming renewaJ penod to reflect the cost to the state. Pilot licensing fees havo been 
increased substantially from a $2,000 biennial fee to $3,200. This increase is in large 
part reflective of tire costs of legal challenges to the board's decisions, many of which 
relate to contradictions in the Marine Pilot Act. As the cost of these legal proceedings is 
passed on to the profession in the form of license fees, it is likely to eventually have a 
dampening effect on lawsuits. Since pilotage tariffs must ultimately pay for legal costs, 
a vessel surcharge collected by the pilot associations may be a more appropriate 
means of offsetting the cost of regulating compulsory pilotage.
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Board Goal9 for 1 9 9 5
In its goals for fiscal yoar 1995, tho board ctatod that its overall objective was to mako 
the safety interests of the state the primary focus of its regulatory activities. The board 
intends to continue with ongoing implementation of the Marine Pilotage Act of 1991 and 
to revamp the examination process. The board also supports reform of the Act.

At tho October 5, 1994 board meeting in Juneau, tho pilot representatives from all 
groups agreed to form an Alaska State Pilots Alliance to draft a “pilots bill" for 
introduction in the 19th Legislature to meet tho auove policy goals. It remains to be 
seen whether the pilots themselves can find enough common ground on which to draft 
legislation. Note that a previous “pilot’s bill," designed to meet many of the concerns 
cited above, was introduced by Representative Hudson in the first session of the 1 8th 
Legislature. It languished in the committee process for two sessions and eventually 
died in the House Transportation Committee.

Pros and Cons of Various Policy Approaches for Improving Alaska's 
Marine Pilotage System

The policy approaches for repairing tho pilotago system that havo boon advocated by 
vanous stakeholders and others can be separated into three models or paradigms. The 
pros and cons of each are desenbed below:

1) Band aid approach as identified by Legislative Audit.
This alternative would basically continue the status quo and try to make the quasi 
competitive system work better. The Pilot Act would be opened to remove 
contradictions m statute only. The board would be renewed but would still operate 
under the “anti-competitive clause* in the law. Tariff setting could bo assigned to tho , 
APUC. which would collect a fee from the industry for its services Pilots would he 
required to train their competitors and serious sanctions would be applied to any 
association that conducted illegal training activities or refused to dispatch an available | 
pilot.

Pros
The obvious advantage to this approach would be that it is the easiest. The legislature 
has demonstrated very little interest in wrestling with another thorny manne pilot bill. If 
tanff setting authonty was assigned to the APUC. it might bo possiblo to ro configure the 
board (by eliminating agont and public members) to make it more of a licensing as 
opposed to regulatory body, which should eas9 some of the conflict of interest issues 
One idea would be to replace some of the non pilot board members with representatives 
ot environmental watchdog groups, e.g.. the Prince William Sound Public Advisory 
Group, who have no economic interest in pilotago but share the state’s safety concerns.

C o n s
The status quo is not working. Unless the loopholes in tne law are closed, the board will 
continue to find itself mired in lawsuits and legal challengos to virtually every 
unfavorable decision. Conflicts of interest will continue to hobble the board and legal 
costs (and license lees) will continue to rise proportionally. The power of the board to

12.
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provide a safe and efficient pilotago system will bo further diluted. Competition between 
associations has had a seriously negative effect on public safety. There appears to be 
no reasonable means to coerce pilots into training their competitors.

2) Free market approach with the board as a licensing body only.
Under this alternative, the board would not be ronowed in its present form but rather as 
a licensing body only, responsible for examinations and liconse renewals. The Marine 
Pilot Act would be stripped of provisions relating to pilot associations and the Marine 
Pilot Coordinator would be eliminated. Tariffs would be negotiated between individual 
pilots or associations and shippers. (Note that the main reason for having an 
enforceable tariff is to prevent overcharging. Under deregulation, tariffs could be set at 
whatever the market would bear, which might bo very oxponsive, e.g., for an out of the 
way port during a holiday, and could lead to movement of ships without pilots.) Any 
pretense of pilots as independent contractors responsible to the state for public safety 
would bo abandoned. The state would give up most of its ovorsight responsibilities and 
let the froo market determine the demand for pilots and the routes for which they could 
be licensed, i.e.. cross regional licensing would be allowed.

Pros
This approach has the virtue of simplicity and is tne least cost alternative from the 
state's perspective. Tho board would more closely resemble other occupational 
licensing bodies. Conflict of interest problems would be reducod.

Cons
If pilotage wore deregulated, there would be no need for state licensed pilots. At the 
extreme, shippers could employ anyone with a federal pilotage endorsement and mako 
them "company pilots." The interests of the state in the prevention of loss of :>fo. 
property and protection of the marine environment would be left in the hands of foreign 
shipping companies and fiercely competing pilot associations. Deregulation woukJ 
remove virtually all state oversight and open all parties to potential antitrust camp 
As independent contractors, pilots would lose their liability limitation (currently S250.00C 
and be unable to get insurance. This would make pilotage unattractive to otherwise 
qualified mariners. There is no conceivable way that a viable training program could be 
carried out under these conditions. Ihe sta‘3 would have little or no ability to investigate 
and prosecute manne incidents.

A rocont National Rosoarch Council study ot manno navigation and piloting in the U S . 
Minding the Helm recommended that federal pilot endorsements be downgraded m tre 
licensing system to become nothing more than a prerequisite for the more demandjrg 
state pilot license.16 For Alaska to go in the other direction would bo an unneanny 
departure from the recommendations of the most comprehensive and up to date 
national pilotage study. In short, general deregulation would subordinate the safety 
concerns of tho public to the economic interests of pilots and shippers, creating a recipe 
for disaster.

1BHat»onol Academy Pfesa. 1004.

13.
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3) Greater state Involvement, I.e., a State Pilotago Authority.
A state pilotage authority would otter central dispatch ot pilots and billing. Shippers 
planning to enter a compulsory pilotago region would call one number to got a pilot. 
Pilot boats would be contracted by the state. Pilots would be contractual employees ot 
the state, paid either by the day or hour (plus a tonnage multiple). The number of pilots 
would be controlled to provide a target incomo to all pilots within a reasonable tanff 
schedule. Competitive issues would be removed and the state’s safety interests would 
bo paramount. I he state would take over training. Trainees would be selected from a 
list of qualified candidates via a compotitive examination process. Trainers could 
receive additional compensation and have their liability covered. Continuing education 
requirements for renewal of liconcos would bo momtorod by the state. A fixed tanff 
would be set by the APUC (or other body) and could provide for surcharges to cover the 
overhead costs of running tho system and training. In sum, a stato pilotago authority 
could operate as a self-funded public corporation.

Pilots could form association? to provide group insurance, retirement plane and tariff 
representation. The state would have direct control o1 the industry as a regulated utility, 
thus aliowing pilots protection under the state action cxomption.

Pros
A state pilotage authority would assure that the state government and public interests 
predominated in maintaining a safe and etlicient pilotage system.

Cons
Even if it was established as a public corporation, a state pilotage authority would be 
equivalent to adding another layer of bureaucracy. It is doubtful that an authonty could 
operate at less cost than the present system. The powerful shipping agent lobby would 
undoubtedly object strenuously to such an arrangement, since a portion of their 
revenues comes from pilot related port fees.

Conclusion

To the uninitiated, the issues surrounding marine pilotage in Alaska can be quite 
bcwildenng. The problems within the profession are complex and controversial and the 
special interest politics involved in amending the Marine Pilot Act are vicious. Both the 
pilots and shippers are playing for high stakes. Numerous lawyers and lobbyists are 
making substantial fees off of this unfortunate situation. In fact, the marine pilotage 
system is a classic ’tarbaby” for an incoming administration. There are no easy 
solutions. Yet we havo a sorious problem here with potentially catastrophic 
consequences and state government has a basic public safety obligation to provide safe 
and reliable pilotage.

This report is an attempt to lay out all of tne issues in a manner that is useful for newly 
appointed officials. While tho author takes complete responsibility for the contents, the 
conclusions and recommendations presented herein are really a consensus ot the 
opinions of executive branch staff who have been charged with studying or regulating 
pilotage during the past several years. Their general conclusions that the system is not
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working and that the state should become turiher enmeshed in pilotage, rather than 
dorogulating the profession to "let market forces straighten thingc out," flios in tho faco 
of conventional wisdom. Indeed, tho most difficult thing about providing sound advice to 
legislators and other policymakers on pilotage issues is to overcome their inherent bias 
towards a "market solution." We’ve tried a market solution in Alaska for three years and 
have ended up with a system ripe for disaster. Pilotage really is different and problems 
within th9 state system do not lend themselves to conventional solutions.

Whatever approach the new administration takes, it is absolutely essential tor the 
executive branch to play a leadership role In asserting the state's interest to 
protect lives, property and the marine environment In any revisions to the Marine 
Pilot Act of 1991. Government has an obligation to ensure that the safety 
concerns of the public predominate over the economic concerns of pilots, 
shippers and ships agents in the regulatory process.

15
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Appendix A 

Contradictions in the Marino Pilot Act of 1991

Tho Board of Mahno Pilots has oncountorod numerous difficulties in implementing the 
Marino Pilot Act of 1991.’7 Man/ of these difficulties can bo attnbutod to the following 
five major problems and contradictions that the board has identified within the Act.

1) The policy and findings of the 17th Legislature states:

"It is the policy of the state to prevent tho loss of lives and property and to protect 
the marine environment of the state by requiring cumpulsory pilotage on the 
inland and coastal water of and adjacent to the state."

and further that:

It is necessary to give the Board of Marine Pilots broad statutory authority, 
including tho authonty to ostablish pilotago regions, and maximum tariffs and tho 
authonty to establish criteria for the traming and licensing of marine pilots.

AS 08.62.040 Powers and Duties states:

(d) Not withstanding tho exemption from AS 45.50.562*45.50.596 granted to pilot 
organizations under AS 45.50.572 (a), tne board may not adopt a regulation or 
take any other action resulting in anti-competitive activities that, if the board were 
subject to AS 45.50.562*45.50.596, would violate AS 45.50.562-45.50.596.

Contradictions:

Marine pilotage under tho Marino Pilot Act of 1991 is not a freely competitive 
profession It is a carefully regulated profession. Pilots do not compete in a "free 
market*. ' *e State of Alaska creates a need for pilots in the form ot a 
compulsory pilotago statuto. Tho stato docidos where pilots can oporato and 
prohibits them from competing in more than on« region. The state places a limit 
on how much pilots can charge for their services. Pilots are required to comply 
with recency criteria attainable only by an organization with sufficient contract*; to 
meet the standards for renewal for all of its members. The state prohibits pilots 
from becoming the employee of a shipper, yet requires them to belong to an 
association that contracts with shippers. The state mandates all of these 
things and then expects pilots to c jmpeto on whatever ground Is left. This 
is the basis of tho "qussl-competitive" system that is causing many ot the 
regulatory problems facing the board.

l7F*cerpied from tne FY 94 Hoard or Marine Pilots tteport to tne Governor -spared by Dan Twoniq. 
Manno Pilot Coorona*or.

16.
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2) AS 06.62.163 Pilots as Independent Contractors requiros that pilots be 
independent contractors and prohibits them from being an employoo ol a chippor. 
This statute was passed to ensure that stale licensed pilots represented the 
interests ol tho state and that safety was not compromised by decisions of an 
economic nature, e.g., to move a ship during adverse weather or ice conditions to 
maintain a shippers schedule.

Contradictions:

AS 06.62.173 Regional marine pilot organizations states that pilots may form 
organizations.

AS 08.62.080 Uconse required; restrictions and conditions, states that pilots 
must belong to an organization in order to pilot vessels. Pilot organizations 
(associations) are formed for the common dispatch of pilots, the billing of 
shippers for services, and disoursement of revenues. Under the present pilotago 
scheme, pilot associations compete for contracts with shippers. Pilots associated 
with an organization that has a contract with a chippor aro thoroforo do facto 
contractual employees of that shipper. Thus tho possibility exists for losing the 
indcpondont contractor statue that is required by AS 08.62.163.

3) AS 08.62.080 License required; restrictions and conditions states.

(b) A pilot may not bo liconscdln moro than onoroqlon m tho stato unless tho 
board determines tnat it is in me best interest of the state.

Contradiction:

AS 08.62.080(c) requires that a license issued under this chapter must identify 
the specific waterways end ports In each oiloteoe regk 2Q in which a licensee 
is authonzed by the board to piiot vessels. The board shall authorize a license to 
pilot vessels In a specific waterway or port ir a pilotage region upon the 
licensee satisfying the training and other qualifying requirements by the board to 
pilot vcssols in that watorway or port.

AS 08 62.093 Qualifications for a deputy marfno pilot license states;

(a) the board shall issue a deputy manno pilot license for a marine pilotage 
region to a porson who.... This requiros ontry lovol pilots to gain a iiconco lor a 
complete region as opposed to specific ports and walorwavs within a region

Several cases are pending in the Haanng Officer process that are caused directly by 
contradictions in the statutes that refer to cross regional licensing.

4) Legislative auditors have stated that training ehoutd bo mandated by taw to be 
open to ail candidates regard uss of affiliation. They suggested that the board 
initiate legislative change requmng pilots to tram their competitors (see follow ing 
section).

17
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Contradiction:

in a compotitivo onvironmont, a pilot can not bo compollod to train a por3on for 
his competitors. Regardless of any legal requirements imposed by the state, 
pilots are reluctant to expose their license to the liability of training a candidate 
who may bocome a future competitor. Training pilots have also been subject to 
lawsuits by trainees for giving less than satisfactory evaluations.

In this senso. competition in piloting has been detrimental to tho training of highly 
qualified pilots. If a pilot organization needs more pilots to gain a larger market 
share, taking short cuts in training and licensure are in the financial interest of 
that organization. Decisions on training have become business docislons 
and not safety decisions. More pilot organizations sharing a finite amount 
of work means fewer opportunities to all pilots for training.

5) Tho Board ol Marine Pilots has been stymied in its efforts to adopt regulations 
that properly implement the Manne Pilot Act ol 1S91. The regulations wntten and 
adopted by the board are continually challenged in the legal arena because of 
incomplete or contradictory legislation. Lawsuits have been tiled and are pendirg 
m both state and federal court against the State of Alaska, stale officials (both 
individually and in their official capacities), the Board of Manne Pilots and board 
members (ooth individually and in their official capacities).

10
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Region

Southoast

Western

Southcentral

Kuskokwim
River

Association

Southoast
Alaska Pilot
Association
Alaska
Coastwiso
Pilot
Association
Western
Alaska Pilots
Association
Alaska Manno
Pilots
Southwest
Alaska Pilot
Association
and
Dispatching
Services
Kuskokwim
Pilots
Association

No. ot Full 
Time 
Members 
21

11

11

20

No. of 
Associate 
Members 
6

No. of 
Trainees

1

Total

* As ot 12/7/94.

69 14

P. 20
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Appondix C 

Significant Pilotage Statistics

Ship statistics for rocent Incidents Involving vossols In Alaska wntors:

* Reefer Badger 3.10Ogt reefer cargo 197 metric tons of fuel
Incident involving a pilot abandoning his duty

'Regent Star 24,000gt 850 berths 1.827 mt of fuol
Incident involving collision with a submerged object

*Nordic Prince 23,200gt 1,194 beuhs no fuel data available
Incident involving possible training violations

*Nieuw Amsterdam 33.930gt 1,374 berths 2,191 mt of fuel
Incident involving grounding of the vessel with flooding, pollution and injuries

'Overseas Ohio 92.017gt 272.5 mbbl. crude 6215.5 mt of fuel
Incident involving collision with an iceberg and flooding

'Dhara 2,i07gt reefer cargo no fuel data available
Incident involving vessel movmq without a pilot aboard

' Regal Princess 69.845gt 1.350 berths 2.100 mt of fuel
Incident involving an 'uncomfortable landing" duo to high winds

*Noordam 33.930gt 1.340 berths 2,191 mt of fuel
Incident involving collision witli a glllnef

PnlarFagle 6S.l74gf I.NG carrier no fuel data available
Incident involving a hard landing with damage to pier facilities

’Information gleaned from Lloyds Rogistry.

Since 1991 there have been 3 fataJitiec directly involving cruise ship operations in 
Alaska.

Since 1991 there have been 3 senous incidents involving the use of assist tugs in 
Alaska. 1 fatality, 2 togs lost.

20,
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Appendix C continued

Sinco 1989 (when computeri7ed records began), the Division of Occupational Licensing 
has oponed and investigated 126 cases involving manne pilots in the state of Alaska. 
There are currently 29 cases that remain open. Of these, 16 cases were opened in FY 
1994.

Since the creation of the Marine Pilot Coordinator position, 57 cases have been opened 
and investigated. 97 cases have been closed.

Since 1991 there have been 27 reported collisions between vessels or collisions 
between vessels and docks.

Since 1991 there have been 9 reported groundings of vessels with pilots aboard. 

Litigation Summary
Aside from litigation pending in the hearing officer process, 4 lawsuits are pending in 
superior court against the state, and several lawsuits between pilots have been filed. 
Significant among these are 3 anti-trust suits (2 have been settled).

Since 1991. 5 ethics complaints have been filed against members of the Board ot 
Marine Pilots and investigated by the Department of Law (none we.e sustained).

A pilot board member (public) was forced to resign from the board when his private 
business was boycottod by tho cruiso ship industry bocauso thoy woro not ploasod with 
the way that he voted on the board.
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/
/

WALTER J. H IC K E L , GOVERNOR

DEPARTMENT OF COMMERCE AND 
ECONOMIC DEVELOPMENT

O F F I C E  O F  T H E  C O M M I S S I O N E R

PO. OOX 110900 
JUNEAU. ALASKA 991110900 
PHONE; (907) 46L2S00 
PAX (907) 465-SM?

June 23, 1994

Mr. Shelby Stastny 
Director
Office of the Governor
Office of Management and Budget
P.O. Bo* 110020
Juneau, AK 99811-0020

Door Shelby,

In November of 1990. the Office of the Governor. Ihvimon of Policy published a 
atudv entitled, IMPROVING AIASKA’S MARINE PILOTAGE SYSTEM. This 
study was commissioned as a result of concerns raised regarding tho events 
leading to the grounding of the tanker EXXON VALDEZ on Bligh Reef in 1989.

Since this study was published, the Alaska State Legislature enacted the Marine 
Pilot Act of 1991. This Act promotes a semi-competitive system of pilotage in 
which more than one pilot group may compete for contracts with ♦•'‘oacl owners 
operating within tho state's compulsory pilotago waters. This syt. m was based 
on the Board of Manne Pilots setting a ’ m a x im u m  tariff that pilots could charge 
for their services.

In November of 1993, the Division of Legislative Audit published a performance 
report on the Board of Marine Pilots which sharply criticized the Pilot Board, the 
Division of Occupational Licensing, and the Governor for their inability to imple­
ment the Marino Pilot Act of 1991. Although the audit grouped its comment* into 
10 recommendations, the Dopartmont of Commerce and Economic Development 
has identified 31 individual criticisms from the audit of tho Pilot Board or the 
pilotage system as it exists today.

Two major concerns addressed in this report aro:

Conflicts of interest among board members. Operating in a competi­
tive environment has made some board members ineffective in the areas of 
expertise for which they were chosen to sit on the board.

The statutes and regulations should be revised to adequately pro­
tect the bent interest of the state. The report demonstrated that prob­
lems with competition have limited training opportunities for pilots, and 
recommended that violations of the statutes should be promptly prosecuted 
and punished, and that the Governor should strictly adhere to the statutory 
criteria for appointment to the board.

Alaska Statute 08.62.045 (MAXIMUM TARIFFS) sunsets on June 30. 1994, thus 
removing the authority to act and oversee pilotago tariffs from the Board of 
Manne Pilots. In the opinion of legislative legal council, this action may expose 
pilot organizations to federal anti-trust suits caused by the loan of protection under

M H H . H
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Mr. Sholby Sta3tny -2- June 23 ,1S94

the state action exemption. The Alaska State Legislature adjourned recently 
without passing legislation to extend tho maximum tariffs or passing HB 170 
extending the Board of Marine Pilots.

Since the passage of tho Marine Pilotage Act of 1991, uhipu havo moved in 
compulsory pilot waters without pilots (Dutch Harbor and the North Slope in 1993 
and Atka in 1994) thus flouting tne pilotage system. Five ethics violations arising 
from possible conflicts of interest with competing pilot organisations havo boon 
filed against members of tho Board of Marine Pilots, and only three new pilots 
have been licensod thi-oughout the state (two of whom were licensed to serve a 
newly created and remote pilotage region on the Kuskokwim River).

With these issues in mind, it becomes obvious that the Alaska Legislature should 
take a close look at marine pilotage m tho coming session. IMPROVING 
ALASKA’S MARINE PILOTAGE oYSTEM was a very well written analysis of 
pilotage in Alaska an it stood in 1989. Since its publication, many changes have 
been made in the pilotage industry, both in Alaska and nationwide. These 
changes bear another look so that the legislature has good, up-to-date information 
to consider when they act on this very complex and controversial topic.

1 request that the Office of the Governor, Division of Management and Budget 
update and revise this report in time for the Legislature to digest it well before 
tho next session. My staff stands ready to answer questions, provido information, 
or assist tho authors in any way possible.

/ Paul Fuha 
Commissioner

DT/PF/yd463.ol
062394a
Enclosures: IMPROVING ALASKA'S MARINE PILOTAGE SYSTEM 

Audit Report, Board of Marine Pilots 
Letter from Director, Division of Occupational Licensing, 

DCED, Re: Audit, Board of Marine Pilots
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Appendix E 

Letter from Captain Michael Clinkscales
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M A M I N *  W  O T I M O Itffl OMItt
Southeastern Alaska Pilots’ Association

P. 0 .  BOX 6100 
K E T C H IK A N , A L A S K A  99901

SfA*£ op Ai a Ska nrp-.pr,vjjrMP5jT or ccvMEsce
o r . .»  » ,7 .

5 September 1994 ~ 1 '*

SEP 07 1994

Captain Dan Twohig OCCL'pAfiyrt-u. uteNSiNQ
D e p t ,  o f  C o m m e r c e  &  E c o n o m i c  D e v e l o p m e n t
Division of Occupational Licensing
P. O. Box D
J u n e a u ,  A l a s k a  9 9 8 1 1
l>car Captain Twohig,

I am writing this letter to express my concerns that the current training guidelines of 
Marine Pilots in Alaska have allowed pilot groups to implement minimal training programs 
for new pilots. I believe competitive market forces, rather than safety, have been a 
motivation factor for some pilot training programs.

Since there are no uniform training requirements or standards set by the State of 
Alaska, individual groups have used their best judgment about criteria and safety factors in 
training new pilots. Now that a highly competitive atmosphere exists in Alaska manne 
piloting, safety concerns are more likely to be overlooked in favor of accelerated training 
programs, so that more pilots can be created in order to expand one group at the expense of 
another. On several occasions a pilot group has placed more than one trainee tup to 4-5) at a 
time on a ship. While this may not violate the letter of the law, ;t docs violate the spirit of 
the law, in that several trainees riding for pilotage at one cannot receive complete and 
adequate instruction from one instructor pilot.

Virtually nowhere else in the United States and the world are pilot groups allowed to 
compete in this manner. We can see tne results of an instant 'shake ’n bake' trainee 
program with the Nieuw Amsterlam (Holland American Lines) accident, in which a 
non-liccnscd pilot observer - not a pilot trainee * was in command in fog and in close waters.

It is also in the interest of ugcnts and the shipping industry to favor one group over 
another in order to break the groups up into as many pieces as possible. The undesirable 
effects of these actions arc that the newly formed group will need contracts in order to build 
up its base and expand. It will be pressured to form unhealthy, close relationships with 
shippers to get these contracts. A pilot then will be less able to keep his independent status.
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which is paramount when lives, property, and the environment arc at stake.

When pilots have a relationship which is too close to shippers the following events 
occur. If a shipper wants to proceed with a docking in poor weather conditions in order to 
meet a schedule, the pilot may not feel free to say no. Also, if the shipper’s captains insist 
on taking command through the majority of the voyage, the pilots are not free to protest. In 
essence, the result is that the independent pilot has become a 'company pilot". I feel that 
this "company pilot* situation now exists In Southeast Alaska.

The solution is foi (he Slate tu mandate a uniform pilot training program with criteria 
which will discourage fast-track trumng of pilots at the expense of safety. There should also 
be one dispatch roster, per region, through which all pilots are dispatched. Then there 
would be no favoritism or bchirJ the scenes dealing in assigning pilots to ships. More 
important, pilots would maintam their independent status. There could be one or more pilot 
groups per region, and the State could set pilot tecs based on U.S. west coast prices, plus a 
cost of living allowance.

Wc should remember what happens when safety concerns are overlooked in lavor of 
monetary considerations, such as in the Exxon Valdcr accident. Once the accident had 
occurred (due to various reasons), the cleanup effort was ineffectual because industry and the 
government had allowed for inadequate cleanup equipment and contingency plans. Monetary 
considerations had supplanted safety concerns and the environment and the Alaskan people 
paid the price.

Sincerely,

C A P T .  M I C H A E L  A .  C U N K S C A L E S

STATE 0? AlAStt 
D'-ARTMENT 5F Cv"«i>CE
I  c <"X-I t * , |

SEP 07 1994
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T O :  C S S B  1 3 0 ( R E S ) ( D r a f t  V e r s i o n  K  d a t e d  4 / 1 1 / 9 5 )

1  P a g e  2 ,  a f t e r  l i n e  2 3 :
2  I n s e r t  a  n e w  b i l l  s e c t i o n  t o  r e a d :
3  " *  S e c .  5 .  A S  0 8 . 6 2  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

4  S e c .  0 8 . 6 2 . 0 4 6 .  P I L O T A G E  T A R I F F S ,  ( a )  T h e  b o a r d  s h a l l  a d o p t  b y
5  r e g u l a t i o n  m a x i m u m  t a r i f f s  t h a t  m a y  b e  c h a r g e d  b y  p i l o t s  f o r  t h e  p r o v i s i o n  o f  s p e c i f i c
6  p i l o t a g e  s e r v i c e s .  T h e  b o a r d  s h a l l  i d e n t i f y  t h o s e  e x p e n s e s  t h a t  a r c  i n c l u d e d  i n  t h e
7  t a r i f f .  I n  a d o p t i n g  m a x i m u m  t a r i f f s  u n d e r  t h i s  s u b s e c t i o n ,  t h e  b o a r d  s h a l l  t a k e  i n t o
8  c o n s i d e r a t i o n
9  ( 1 )  r e a s o n a b l e  c o m p e n s a t i o n  f o r  a c t u a l  l i m e  a b o a r d  a  v e s s e l  a s  a  p i l o t

1 0  a n d  f o r  t i m e  e n g a g e d  i n  p r e p a r i n g  t o  p r o v i d e  p i l o t a g e  s e r v i c e s ;
1 1 ( 2 )  d i f f e r e n t i a l  c o m p e n s a t i o n  f o r  s e a s o n a l  a n d  w e a t h e r  c o n d i t i o n s ,  r i s k s
1 2  i n v o l v e d  i n  p r o v i d i n g  p i l o t a g e  s e r v i c e s ,  a n d  o v e r t i m e ;
1 3  ( 3 )  d i s p a t c h  e x p e n s e s ,  t r a n s p o r t a t i o n  e x p e n s e s ,  a n d  o t h e r  a s s o c i a t e d
1 4  c o s t s  d i r e c t l y  r e l a t e d  t o  t h e  p r o v i s i o n  o f  p i l o t a g e  s e r v i c e s ;
1 5  ( 4 )  r e a s o n a b l e  o v c r b  » d  e x p e n s e s  t h a t  a r c  n e c e s s a r y  t o  p r o v i d e  y e a r
1 6  r o u n d  p i l o t a g e  s e r v i c e s  f o r  t h e  r e g i o n ;  a n d
1 7  ( 5 )  o t h e r  e x p e n s e s  i d e n t i f i e d  b y  t h e  b o a r d .
1 8  ( b )  A  p i l o t  o r g a n i z a t i o n  r e c o g n i z e d  b y  t h e  b o a r d ,  a c t i n g  o n  b e h a l f  o f  i t s
1 9  m e m b e r s ,  m a y  a d o p t  a  n e w  o r  r e v i s e d  t a r i f f  f o r  p r o v i s i o n  o f  p i l o t a g e  s e r v i c e s  i f  t h e

2 0  p i l o t  o r g a n i z a t i o n  f o l l o w s  t h e  p r o c e d u r e s  s e t  o u t  i n  ( c )  o f  t h i s  s e c t i o n .  T h e  t a r i f f
2 1  a d o p t e d  u n d e r  t h i s  s u b s e c t i o n  m u s t  i n c l u d e  t h o s e  e x p e n s e s  i d e n t i f i e d  b y  t h e  b o a r d
2 2  u n d e r  ( a )  o f  t h i s  s e c t i o n ,  b u t  m a y  n o t  e x c e e d  t h e  m a x i m u m  t a r i f f  s e t  b y  t h e  b o a r d .
2 3  T h e  t a r i f f  a d o p t e d  u n d e r  t h i s  s u b s e c t i o n  m a y  b e  r e v i s e d  a n n u a l l y .
2 4  (c) A  p i l o t  o r g a n i z a t i o n  s h a l l  s e n d  a  n o t i c e  o f  i n t e n t  t o  a d o p t  a  t a r i f f  f o r
2 5  p r o v i s i o n  o f  p i l o t a g e  s e r v i c e s  t o  t h e  b o a r d  a n d  p u b l i s h  t h e  n o t i c e  o n  a t  l e a s t  t h r e e

♦I-
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d a y s  d u r i n g  a  p e r i o d  o f  1 4  c o n s e c u t i v e  d a y s  i n  a  n c  c a p e r  o f  g e n e r a l  c i r c u l a t i o n  i n  
t h e  s t a t e .  T h e  n o t i c e  o f  i n t e n t  t o  a d o p t  a  t a r i f f  s h a h  i n c l u d e  a  c o p y  o f  t h e  p r o p o s e d  
t a r i f f ,  t h e  n a m e  a n d  m a i l i n g  a d d r e s s  o f  t h e  p i l o t  o r g a n i z a t i o n  t h a t  i n t e n d s  t o  a d o p t  t h e  
t a r i f f ,  a n d  a  s t a t e m e n t  o f  t h e  t i n e  a n d  p l a c e  o f  a d o p t i o n  o f  t h e  t a r i f f .  A  p i l o t  
o r g a n i z a t i o n  m a y  n o t  a d o p t  a  t a r i f f  u n t i l  3 0  d a y s  h a v e  e l a p s e d  f r o m  t h e  l a t e r  o f  t h e  
m a i l i n g  o f  t h e  n o t i c e  o f  i n t e n t  t o  a d o p t  a  t a r i f f  t o  t h e  b o a r d  o r  t h e  l a s t  d a t e  o f  
p u b l i c a t i o n  o f  t h e  n o t i c e  o f  i n t e n t  t o  a d o p t  a  t a r i f f .  A  t a r i f f  m a y  n o t  t a k e  e f f e c t  u n t i l  
3 0  d a y s  a f t e r  t h e  t a r i f f  i s  a d o p t e d  b y  t h e  p i l o t  o r g a n i z a t i o n .

( d )  A  p i l o t  o r g a n i z a t i o n  r e c o g n i z e d  b y  t h e  b o a r d  o r  a  m e m b e r  o f  t h e  p i l o t  
o r g a n i z a t i o n  m a y  n o t  c h a r g e  a  t a r i f f  f o r  t h e  p r o v i s i o n  o f  p i l o t a g e  s e r v i c e s  t h a t  e x c e e d s  
t h e  m a x i m u m  t a r i f f  s e t  b y  t h e  b o a r d ,  t h a t  i s  d i f f e r e n t  f r o m  t h e  t a r i f f  a d o p t e d  b y  t h e  
p i l o t  o r g a n i z a t i o n ,  o r  t h a t  h a s  n o t  t a k e n  e f f e c t  u n d e r  ( c )  o f  t h i s  s e c t i o n . "

R e n u m b e r  t h e  f o l l o w i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

P a g e  5 ,  l i n e s  2 5  -  2 6 :
D e l e t e  " ( I N  E X C E S S  O F  T H E  M A X I M U M  T A R I F F  E S T A B L I S H E D  B Y  T H E

B O A R D  O R ] "
I n s e r t  i n  e x c e s s  o f  t h e  m a x i m u m  t a r i f f  e s t a b l i s h e d  b y  t h e  b o a r d  o r "

P a g e  5 .  l i n e  2 6 :
D e l e t e  " a m o u n t  s e t  [ T A R I F F  A D O P T E D ] "
I n s e r t  " t a r i f f  a d o p t e d "

P a g e  7 .  l i n e  4 ,  a f t e r  " c o n d i t i o n s " :
I n s e r t  " ,  i n c l u d i n g  t a r i f f s . "

•2-
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Alaska S ta te  Legislature
Session: Interim :
S tate  C ap ito l M F M O  716 VV 4th  A venue
Juneau  AK 99801-1182 -  A nchorage  AK 99501-2133

TO: George Utermohlc, Attorney
Legal Services 

VIA FAX: 2029 ( ^ V  'r
' / 'AFROM: Annette E. Kreitzer, Aide to /

Senate Resources Committee;

\

D A T E :  A p r i l  I I .  1 9 9 5
*** * * * * * * * ★ **** * * ** + * * *** * + *** * * * ***** * * * **** * * ****** * * *** * * * * * * * * * * * * * *

Please prepare an amendment to the K version of CS for SB 130 (RES) 
using the language from AS 08.62.045 (attached) which was repealed 
effective June 30, 1994.

The Resources Committee w ill be hearing SB 130 tomorrow 
afternoon. Please deliver the amendment to Capitol Room 115 before 
12:00 p.m.. Thank you.



(4) ad o p t reg u la tio n s estab lish ing
(A) p ilo tag e  reg io n s  in the state;
(D) th e  criteria  for concu rrin g  in the  am oun t of license, ap p lica ­

tion, tra in ing , investig a tio n , an d  a u d it fees proposed  by th e  d e p a rtm e n t 
u n d e r  AS 08 01.065;

(C) Ihe crite ria  fo r recognizing  p ilo t o rganization*  u n d e r  AS
08  62.175;

(5) m a!;e availab le , u p o n  request, copies of th is  ch ap te r  an d  the  
regu la tions a d o p te d  u n d e r  th is  chapter;

(6) rev iew  an d  a p p ro v e  th e  articles, bylaw s, and  ru les  of p ilo t 
o rg a n iz a tio n ;

(7) au d it a  pilot o rg an iza tio n  or an  ind iv idual p ilo t as n ecessary  to 
im plem ent a n d  enfo rce  th is  chap ter;

(8) rev iew  and  a p p ro v e  tra in in g  p rog ram s c o n d u c ted  by p ilo t 
o rgan iza tions; th e  board  sh a ll co o p era te  w ith  the D ep artm en t of E nvi­
ronm en ta l C o n se rv a tio n  in the  rev iew  and  approval ol tra in in g  p ro ­
g ram s (or p ilo ts  of tan k  vessels; and

(9) estab lish  an d  p u b lish  the  d a te s  of fu tu re  license exanunation.v
(b) T he b o a rd  m ay, by  reg u la tio n , m ake any o th e r p ro v is io n  for 

p ro p er and  sc.fe p ilo tag e  u p o n  the in land  and  coastal w a te r  of an d  
a d v e n t  to th e  s ta te  an d  for th e  c f lia c n t adm in is tra tio n  of th is  ch ap ter, 
includ ing  estab lish ing

Jl* d ilL -rent licensing  crite ria  for a p ilo tage region if justified  by 
rcgiv.ru! itiuV teiiccs in p ilo ting ;

{2/ a m an d a to ry  ra n d o m  d ru g  and  alcohol testing  p ro g ra m  for 
p ilo ts In en sed  u n d e r  th is  chap ter;

(r i c rite ria  for tra in e e  selection and  for tra in in g  p ro g ra m s co n ­
ducted  by p ilo t o rg an iza tio n s; and

(4) s ta n d a rd s  u n d e r  w hich  a p ilo t m ay  receive a license o r  an 
en d o rsem en t to  a license to  p ilo t vessels in m ore th an  o n e  p ilo tage  
region

(c) T he b o a rd  m ay, for g o o d  cause, req u ire  a pilot licensed u n d e r  th is 
ch ap te r to  su b m it to  a p h y sica l o r m ental exam ination to  d e te rm in e  the 
p ilo t's  fitness to  p e rfo rm  th e  d u tie s  of a pilot.

(d) N o tw ith s ta n d in g  th e  exem ption  from  AS 45 50 562 • 45 50 596 
g ran ted  to  p ilo t o rg a n iz a tio n s  u n d e r AS 45 50 572(a), th e  bo ard  m ay  no* 
adop t a re g u la tio n  o r  ta k e  o th e r action  resulting  tn an ti-co m p c titiv e  
activ ities th a t, if th e  b o a rd  w e re  subject to  AS 45.50 562-45 50 596, w o u ld  
v io late  AS 45 50 562-45.50.596.

Sec. 08.62.045. P ilo ta g e  ta riffs , (a) T he board  shall ad o p t by reg u la ­
tion m ax im um  tariffs th a t m ay be charged  by pilots for th e  p rov is io n  of 
specific  p ilo ta g e  services. T h e  board  shall identify  th o se  ex p en ses  that

ALASKA STATUTES
AS 08 62.045 AS 08 62.045

3

AS 08.62.050
ALASKA STATUTES

AS 08.62.050
are  inc luded  in the  tariff. In ad o p tin g  m ax im u m  tariffs u n d e r  th is s u b ­
section , th e  board  shall take in to  consid era tio n

(1) reasonab le  com pensation  for ic tu a l tim e  ab o a rd  a vessel as  a 
p ilo t an d  for lim e  engaged  in p rep arin g  to  p ro v id e  p ilo tag e  services;

(2) d ifferen tia l com pensation  for seaso n a l a n d  w ea th e r cond itions, 
risks involved  in p ro v id in g  p ilo tage serv ice , a n d  ov ertim e;

(3) d ispa tch  expenses, tran sp o rta tio n  ex p en ses , an d  o ilie r associ­
a ted  costs d irectly  re la ted  to  th e  p ro v ision  o f  p ilo ta g e  services;

(4) reasonable  overhead  expenses th a t a rc  n ecessary  to  p ro v id e  
y ea r o u n d  p ilo tage  services for the reg ion; a n d

i j )  o th e r expenses identified by th e  b o ard .
(b) A p ilo t o rgan iza tion  recognized by  the  b o a rd , ac ting  on  behalf of 

its m em bers, m ay ad o p t a new  o r rev ised  tariff for p rov is io n  of p ilo t 
serv ices if the p ilo t o rgan iza tion  follow s th e  p ro c e d u re s  se t ou t in (c) o f 
th is  sec tion  T he tariff ad o p ted  u n d e r th is 'S u b sectio n  m u st in c lu d e  tho se  
expenses identified  by the  board  u n d e r  (a) o t th is  sec tion , bu t m ay not 
exceed the  m axim um  tariff set by th e  bo ard  T h e  ta riff a d o p ted  u n d e r  
th is  subsection  m ay be revised annually .

(c) A pilot o rg an iza tio n  shall send  a n o tice  o f in te n t to  ad o p t a tariff 
for p rov ision  of pilot services to  the bo ard  a n d  p u b lish  th e  no tice  on  at 
least three* day s d u rin g  a perio d  of 14 co n secu tiv e  d a y s  in a n ew sp ap e r 
of genera l c irculation  in th e  s ta te  T h e  notice  of in te n t to  ad o p t a tariff 
shall in c lude  a copy of th e  p roposed  tariff, th e  n a m e  an d  m ailing a d ­
d re ss  of the  pilot o rgan iza tion  that in ten d s  to  a d o p t th e  tan ff, a n d  a 
s ta tem en t of the  tim e and  p lace  of a d o p tio n  of th e  tariff. A p ilo t o rg a ­
n iza tion  m ay not ad o p t a tariff un til 59 d a y s  h a v e  el tp se d  from  th e  later 
of tin* m ailing  of the notice of in ten t to  ad o p t a ta n ff  to  th e  bo ard  o r the  
Iasi d a te  of pub lication  of the  no tice  of in ten t to  a d o p t a  tariff A ta n ff  
m ay  not lake  effect u n til 30 day s after th e  tariff is a d o p te d  by th e  pilot 
o rgan iza tion .

(d) A p ilo t o rgan iza tion  recognized  by th e  b o a rd  o r a  m em b er of th e  
p ilo t o rg an iza tio n  m ay not ch arg e  a tariff fo r th "  p ro v is io n  of p ilo tage  
serv ices tha t exceeds th e  m ax im um  tariff set by th e  b o ard , th a t is d if­
feren t from  th e  lan fl a d o p ted  by th e  p ilo t o rg a n iz a tio n , o r  tha t has not

j| tak en  effect u n d e r  (c) of this section4TJu*-*/«fK*« fepeir/rt/ /«m* 30,-49949*

Sec. 08.62.050. M arin e  p ilo t c o o rd in a to r , (a) T h e  d e p a rtm e n t, w ith  
th e  ap p ro v a l of the b o ard , m ay h ire  a m a rin e  p ilo t co o rd in a to r  w h o  is 
qua lified  to  assist th e  board  in a d m in is te rin g  an d  en fo rc in g  th e  p ro v i­
s io n s  of th is chap ter. T h e  co o rd in a to r is in th e  p a rtia lly  ex em p t serv ice 
u n d e r  AS 39.25 120.

(b) T h e  perso n  w ho  is h ired  as  c o o rd in a to r  m ay  no t
(1) b e  an  ac tive  m em b er o f a  p ilo t o rg a n iz a tio n  in  th e  state;
(2) w ork  as a p ilo t w h ile  em p lo y ed  as th e  co o rd in a to r, except to
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4/14/95

A M E N D M E N T

OFFERED IN THE SENATE BY SENATOR LEMAN

TO: CSSB 130(RES)(Draft Version K dated 4/11/95)

Page 2, after line 23:

Insert a new bill section to read:

"* Sec. 5. AS 08.62 is amended by adding a new section to read:

See. 08.62.046. PILOTAGE TARIFFS, (a) The board shall adopt by 

regulation maximum tariffs that may be charged by a pilot organization for the 

provision of specific pilotage services in a pilotage region where there is only one 

pilot organization recognized by the board. The board shall identify those expenses 

(hat arc included in the tariff. In adopting maximum tariffs under this subsection, the 

board shall take into consideration

(1) reasonable compensation for actual time aboard a vessel as a pilot 

and for time engaged in preparing to provide pilotage services;

(2) differential compensation for seasonal and weather conditions, risks 

involved in providing pilotage services, and overtime;

(3) dispatch expenses, transportation expenses, and other associated 

costs directly related to the provision of pilotage services;

(4) reasonable overhead expenses that arc necessary to provide year 

round pilotage services for the region; and

(5) other expenses identified by the board.

(b) A pilot organization that is subject to a maximum tariff set by the board 

under this section, acting on behalf of its members, may adopt a new or revised tariff 

for provision of pilotage services if the pilot organization follows the procedures set 

out in (c) of this section. The tariff adopted under this subsection must include those 

expenses identified by the board under (a) of this section, but may not exceed the 

m ximum tariff set by the board. The tariff adopted under this subsection may be 

revised annually.
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(c) A pilot organization that is subject to a maximum tariff set by the board 

under this section shall send a notice of intent to adopt a tariff for provision of 

pilotage services to the board and publish the notice on at least three days during a 

period of 14 consecutive days in a newspaper of general circulation in the state. The 

notice of intent to adopt a tariff must include a copy of the proposed tariff, the name 

and mailing address of the pilot organization that intends to adopt the tariff, and a 

statement of the time and place of adoption of the tariff. The pilot organization may 

not adopt the tariff until 30 days have elapsed from the later of the mailing of the 

notice of intent to adopt the tariff to the board or the last date of publication of the 

notice of intent to adopt the tariff. The tariff may not take effect until 30 days after 

the tariff is adopted by the pilot organization.

(d) A pilot organization that is subject to a maximum tariff set by the board 

under this section or a member of the pilot organization may not charge a tariff for 

the pro\ision of pilotage services that exceeds the maximum tariff set by the board, 

that is different from the tariff adopted by the pilot organization, or that has not taken 

effect under (c) of this section."

Renumber the following bill sections accordingly.

Page 5, lines 25 - 26:

Delete UN EXCESS OF THE MAXIMUM TARIFF ESTABLISHED BY THE

BOARD OR|"

Insert

"(Al in excess of the maximum tariff established by the board 

under AS 08.62,146;

(Bi |OR|"

Page 5, line 26:

Delete amount set (TARIFF ADOPTED!"

Insert "tariff adopted under AS OJ.62.146”

9-LS0851\K.2

Page 5, line 27, after "member":

.2*



1 Insert or

2 IQ-difftCtnt.from the amount set bv the pilot organization

3  flfwhich thC-Person is n member if the pilot organization is n o t  s u b j e c t  to
4 AS.9M2,I4(T

5  P a g e  7 ,  l i n e  4 ,  a f t e r  " c o n d i t i o n s " :
6 Insert ", including tariffs,"

9-LS0851VK.2
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A M E N D M E N  T

OFFERED IN THE SENATE

TO: CSSB I30(RES); Version "K" dated 4/11/95

1 Page 2. line 18:

2 Delete "a license or"

3 Insert "[A LICENSE OR]”

4 Page 2, lines 19 * 20:

5 Delete "more than one pilotage region under AS 08.62.080(h)"

6 Insert "a.specific Port or waterway that is located outside ofjhepilotagc_rg£j<m

7  i n  w h i c h  t h e  n i l o t  i s  l i c e n s e d  ( M O R E  T H A N  O N E  P I L O T A G E  R E G I O N ] "

8 Page 2. line 30. through page 3. line 9:

9 Delete "(.) unless the commissioner (BOARD) determines that

10 immjnent_shprtai»e_ofJ(censed nilots.e.xists iii_n (IT IS IN THE BEST INTERESTS OF

11 THE STATE TO LICENSE PILOTS FOR PARTS OF MORE THAN ONE] pilotage region.

12 If the commissioner makesjhc-detemination deserved in this_suhsecFnn1JheJn)ard

13 may, after consultation uith th recognized Pilot organizations in the affected njltitars

14 region, issue temporary licenses for the affected pilotage region in Pilots nho already

15 hold a license for another pilotage region. The hoard shall ensure that mfficicnLPilgla

16 arc available to provide pilotage services in the affected pilotage region to all vessels

17 required lo employ n pilot under this chanter. \ temporary license issued under this

18 subsection is valid for a ncriml of not more than one year."

19 inscn "Liipye*cr. Ilic>jf»rd may ittw ?»n cnd9r>emenl to a liccnw mdhorizimi

20 a Pilot to Pilot vessels in a specific port nr waterway that is located outside QCJltt

21 nilotacc region in which the nilot is licensed (. UNLESS THE BOARD DETERMINES

22 THAT IT IS IN THE BEST INTERESTS OF THE STATE TO LICENSE PILOTS FOR

23 PARTS OF MORE THAN ONE PILOTAGE REGION J."

' )' - v

BY SENATOR LEMAN
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CS FOR SENATE BILL NO. 130(RES)

IN THE LEGISLATURE OF THF STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

UY TH E SENATE RESOURCES COM M ITTEE

Ottered:

Referred:

Sponsor!*): SENATOR PEARCE

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to marine pilots and the Board or Marine Pilots; extending the 

termination date of Ihe Board of Marine Pilots; and providing for an effective

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA;

•  Section I. AS 08.03.0 IO(c)( 53) is amended to read:

(13) Board of Manne Pilots (AS 08.62.010) - June 30.1999 (1994];

•  Sec. 2. AS 08 62.010 is amended to read:

See 08 62 010. CREATION AND MEMBERSHIP OF BOARD. There is 

created the Board ol Marine Pilots It consists of two pilots licensed under this 

chapter who have heen actively engaged in piloting on vessels subject to this chapter, 

two registered agents or managers of vessels subject to this chapter who arc actively 

engaged in the procurement of nilotagc services, two public members in accordance 

with AS 08.01.025. and the commissioner or the commissioner's designee. Not more 

than one pilot and one icgiMcrcd agent or manager mav (SHALL| be from any one

4- CSSB IJOtRES)
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pilotage region established by Ihe board. Not more than one registered agent or 

manager may he employed by. be a contractor for, or hold a financial interest In 

Ihe same marine industry business entity, including commonly owned, affiliated, 

or subsidiary business entities (JUDICIAL DISTRICT!. All members of the board 

shall be residents of the state.

* Sec. 3. AS 08.62.040(b) is amended to read:

(b) The board may, by regulation, make any othci provision for proper and 

safe pilotage upon the inland and coastal water of and adjacent to the state and for the 

efficient administration of this chapter, including establishing

( I ) different licensing criteria for a pilotage region if justified by 

regional differences in piloting:

1 2) a mandatory [RANDOM) drug and alcohol testing program, 

including random tests, post-incident tests, and tests based upon reasonable cause. 

for pilots licensed under this chapter; the board may delegate responsibility for 

administration of all or a portion of a testing program to pilot organizations:

(3) criteria lor trainee selection and for training programs conducted by 

pilot organizations; and

(4) standards under which a pilot may receive a license or an 

endorsement to a license to pilei vessels m more than one pilotage region under 

-\S 08.62.080(h)

* Sec. 4. AS 08.62.040 is amended by adding a new subsection to read;

tc) rhe boa'd may delegate duties to the manne pilot coordinator as necessary 

to assist the board in administering and enforcing this chapter.

•  Sec. 5. AS 08.62.050 is amended by adding a new subsection to read;

<c) In addition to other duties as may be assigned by the board, Ihe marine 

pilot coordinator may review applications for examination and licensure to ascertain 

whether the applicant satisfies ihe applicable requirements.

•  Srr. 6. AS 08.62.080ihi is amended to read;

ib) A pilot may not tv licensed in more than one pilotage region at one time 

( | unless the committiPJHrr (BOARD) determines that an actual or imminent 

shortage «.f licensed pilots exists in a |IT IS IN THE BEST INTERESTS OF THE

WORK DRAFT WORK DRAFT WORK DRAFT

SSH I30< RES)
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STATE TO LICENSE PILOTS FOR PARTS OF MORE THAN ONE] pilotage region.

^  2 If the commissioner makes the determination described in this subsection, the

1 board mav. after consultation with the recognized nilot organizations in the

1 aliened pilotage region, issue temporary licenses tor the aliened pilotage region

I  5 to pilots who already hold a license for another pilotage region. The board shall

B ensure that sufficient pilots are available to provide pilotage services in the

1 affected pilotage region to all vessels reuuired to employ a pilot under this

I  8 chapter. A temporary license issued under this subsection is valid for a period

1
of not more than one year.

1  10
* Sec. 7. AS 08.62.090(b) is amended to read:

1 (b) The application shall provide the information and be made on a form

I
prescribed bv the department IBOARD1.

1
•  Sec. 8. AS 08.62.093(b) is amended to read:

I
ib) A person who applies for a deputy marine pilot license under this chapter

I  IS shall provide proof satisfactory to the board of the following experience:

1
1 1) one year ot service as a master on ocean or coastwise vessels while

1  17
holding a United States Coast Guard license as master of ocean steam or motor

I  18 vessels of any gross tons;

19 i2) two vcars of service as a master on United States Coast Guard

20 inspected vessels of not less than 1.0(H) gross tons or tue and tow of not less than

fj 21 1 1.600 combined cross tons while holding at least a United States Coast Guard f Al

fj 22 license as master of steam r motor vessels of not more ILESS1 than 1.600 gross

23 tons;

24

j 25

• 3) two vears of service as a chief officer on ocean or coastwise vessels 

of not less than 1.600 gross tons while holding a United States Coast Guard license

26 as master of ocean steam or motor vessels of any gross tons;

27 i4) two years of service as commanding officer of United States

! 28 commissioned vessels ol not less than 1.600 gross tons and bold a United States

29 Coast Guard IWHILE HOLDING Al license as master of ocean steam or motor

30 vessels of any gross tons; |OR|

31 1 i5» three sears %»t experience as a member of a professional pilot's

♦3. CSSB I.VHRES)
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WORK DRAFT WORK DRAFT WORK DRAFT

organization, during which the person actively engaged in piloting while holding at 

least a United States Coast Guard license as a master of steam or motor vessels 

(FREIGHT OR TOWING VESSEL] of not more than 1,600 gross tons: or

(6) live years of_experience gained in a hoard approved deputy 

marine pilot apprenticeship program in the pilotage region for which the deputy 

marine pilot license is sought and hold at least a United States Coast Guard 

license as master of steam or motor vessels of not more than 1.600 gross tons.

* Sec. 9. AS 08.62.093(d) is amended to read:

(d) A person licensed as a deputy marine pilot under this section may, except 

as otherwise provided by the board, pilot vessels of 25.000 (20,000) gross tons or less 

in a marine pilotage region for whicn the license is issued.

* Sec. 10. AS 08.62.097(b) is amended to read:

(b) A person who supervises the training of persons who arc seeking a deputy 

marine pilot license under this chapter shall

1 1) hold a marine pilot license issued under AS 08.62.100; however. 

if_lhe_board finds that there are no marine pilots licensed in a pilotage region who 

are_ayajlahle to supervise training under_this_sec!ion, the hoard may authorize a 

person,who is licensed in that pilotage region as a deputy marine pilot to 

supervise the training of persons who are seeking a deputy marine nilot license 

in that pilotage region:

1 2) receive pnor authorization from the board to supervise the training 

of those persons;

1 3) maintain a written log and evaluation on a form provided by the 

board of the training and progress of the person being supervised.

* Sec. 11. AS 08.62 120(a) is amended to read;

ia) In order to renew a marine pilot license, a person who is licensed under 

AS 08 62.100 shall

< 11 '.ubniit an application for renewal of the license on a form provided 

by the department (BOARD];

• 2 1 Nuhnm prool of continued qualification under AS 08.62.100 to 

receive a marine pilot license.

SSH 1301 RES) •4 .
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(3) provide evidence of satisfactory completion of a physical 

examination by a licensed physician within 60 days before the date of renewal of the 

license;

(4) submit proof satisfactory to the board that the person has

(A) engaged in piloting vessels subject to this chapter in the 

marine pilotage region for which the license is to be renewed during at least 

120 days [60 DAYS OF EACH CALENDAR YEAR] in the licensing period 

immediately preceding the licensing period for which renewal is sought; or

(B) completed the minimum number of familiarization trips 

required by the board for renewal of a marine pilot license for a marine 

pilotage region for which the license is to be renewed.

* Sec. 12. AS 08.62.150(a) is amended to read:

(a) The board shall impose a disciplinary sanction on a person licensed under 

this chapter when the board finds that the person

(1) is incompetent in the performance of pilotage duties;

(2) is chemically impaired;

t3) illegally possesses, uses, or sells narcotic or hallucinogenic drugs;

(4) makes a false statement to obtain a license;

(5) violates a provision of this chapter or a regulation adopted under

lhiS.chap.ter | IT];

1 61 is guilty of misconduct during the course of employment;

(7) has had the person's United Slates Coast Guard pilot license 

conditioned, suspended, or revoked; or

1 8 ) charges, collects, or receives an amount for pilotage services that 

is [IN EXCESS OF THE MAXIMUM TARIFF ESTABLISHED BY THE BOARD 

OR] ditfcrent from the amount set [TARIFF ADOPTED] by the pilot organization of 

which the person is a member.

" See. 13. AS 08.62 155(b) is amended to read:

(b) The board [DEPARTMENT] may impose a civil Fine not to exceed S5.000 

on a marine pilot organization recognized by the board (.] if the organization violates 

this chapter or a regulation adopted under this chapter. The board may also suspend

WORK DRAFT WORK DRAFT WORK DRAFT
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or revoke the recognition of a pilot organization that fails to comply with its 

articles, bylaws, and rules, so as to no longer.satisfy the minimum standards for 

recognition bv the hoard.

* Sec. 14. AS 08.62.165(a) is amended to read:

(a) A pilot licensed under this chapter is not liable for damages in excess of 

$250,000 per incident for damages or loss occurring as a result of the error, omission, 

fault, or neglect of the pilot in performing pilotage services, except that the limitation 

docs not apply in a case where

(1) the pilot is either grossly negligent or guilty of wilful misconduct;

or

(2) the error, omission, fault, or neglect of the pilot constitutes an act 

for which the hoard shall impose a disciplinary sanction under AS 08.62.150(a)(2) or 

131 (AS 08.62.150(a)(1), (2). (3), (5). (6). OR (7)].

•  Sec. 15. AS 08.62.175(c) is amended to read:

(c) A pilot organization recognized by the board shall

1 1) promote a safe and reliable system of marine pilotage for the region 

in which the organization is recognized;

(2) provide for the dispatch of pilots who arc members of the

organization;

(3) subject to the membership application and approval provisions 

contained in the articles and bylaws of the organization. [ADOPT AND REVISE 

TARIFFS FOR THE PROVISION OF PILOTAGE SERVICES BY THL MEMBERS 

OF THE ORGANIZATION;

< 4 >| he open to membership by all persons licensed under this chapter 

to pilot vessels in the pilotage region in which the organization is recognized:

(4) |(5)| operate or participate in a training program for pilots and 

deputy pilots that is approved by the board; a training program for denutv pilots

mfl>Jndudi;-4jlcp»lL.maclnt-pilQLspprgniky>.hip program approvvd-fry-thg 

board;

i l l  (<6>| cooperate with and assist the board in implementing this

chapter

WORK DRAFT WORK DRAFT WORK DRAFT
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* Sec. 16. AS 08.62.175 is amended by adding a new subsection to read:

(e) A pilot organization recognized by the board may enter into agreements 

with the master, owner, operator, or agent of a master, owner, or operator, of a vessel 

concerning the terms and conditions under which the pilot organizr.uon will provide 

pilotage services.

* Sec. 17. AS 08.62.180 is amended to read:

Sec. 08.62.180. EXEMPTIONS. This chapter does not apply to

(1) vessels subject to federal pilot requirements under 46 U.S.C. 8502 

except as provided in AS 08.62.185:

(2) fishing vessels, including fish processing and fish tender vessels, 

registered in the United States or in British Columbia, Canada:

(3) vessels propelled by machinery and not more than 65 feet in length 

over deck, except tugboats and towboats propelled by steam:

(4) vessels of United States registry of less than 300 gross tons and 

towboats of United States registry and vessels owned by the State of Alaska engaged 

exclusively

(A) on the rivers of Alaska;; (.] or

(B) in the coastwise trade on the west or north coast of the 

United States including Alaska and [.] Hawaii, and including British 

Columbia. Yukon TerrjtoQ l_andJiQrtliyvysQVrrjtor ics, Canada:

(5) vessels of Canada, built in Canada and manned by Canadian 

citizens (INCLUDING CANADIAN CRUISE SHIPSJ, engaged in frequent trade 

between

iA) British Columbia and Southeastern A'aska south of 58 

degrees. 10 minutes North latitude, if reciprocal exemptions arc granted by 

Canada to vessels owned by the State of Alxska and those of United States 

registry: or

i»).-northern Atoskp iwrth.gf 68 stores. 7 minutes.forth

latitude and Yukon Territory or Northwest Territories; (AND)

<6i pleasure craft »jf lulledSlatoJSKblD ; .and

1 ? 1  ldeasur^craO_oLfoieign rci>istry_of less than.300 urossjons.ns

WORK DRAFT WORK DRAFT WORK DRAFT
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measured under 46 C.F.R. 69.51 - 69.75.

*  S e c .  18. T R A N S I T I O N ,  ( a )  N o t w i t h s t a n d i n g  A S  08.62.010, a s  a m e n d e d  b y  s e c .  2 o f  
t h i s  A c t ,  t h e  c u r r e n t  m e m b e r s  o f  t h e  B o a r d  o f  M a r i n e  P i l o t s  s h a l l  c o n t i n u e  t o  s e r v e  f o r  t h e  
t e r m  t o  w h i c h  t h e y  w e r e  a p p o i n t e d .

( b )  A s  t h e  t e r m s  o f  t h e  c u r r e n t  m a r i n e  p i l o t  m e m b e r s  a n d  c u r r e n t  a g e n t  o r  m a n a g e r  
m e m b e r s  o f  t h e  B o a r d  o f  M a r i n e  P i l o t s  e x p i r e ,  t h e  g o v e r n o r  s h a l l  a p p o i n t  m a r i n e  p i l o t  
m e m b e r s  a n d  a g e n t  o r  m a n a g e r  m e m b e r s  t o  t h e  b o a r d  i n  a c c o r d a n c e  w i t h  t h e  q u a l i f i c a t i o n s  
s e t  o u t  i n  A S  08.62.010, a m e n d e d  b y  s e c .  2 o f  t h i s  A c t .

( c )  I n  t h i s  s e c t i o n ,  t h e  c u r r e n t  m e m b e r s  o f  t h e  b o a r d  a r e  t h o s e  p e r s o n s  s e r v i n g  o n  t h e  
B o a r d  o f  M a r i n e  P i l o t s  o n  t h e  d a y  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .

*  S e c .  19. A S  0 8 . 6 2 . 0 9 3 ( e )  i s  r e p e a l e d .
*  S e c .  20. T h i s  A c t  t a k e s  e f f e c t  J u l y  I ,  1 9 9 5 .

WORK DRAFT WORK DRAFT WORK DRAFT
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A M E N I) M K N T

OFFERED IN THE SENATE — :

TO: CSSB 130( ); Version "G" , ,
■T

1 Page 7, line 18, after "west":

2 Insert "or north” | ^ ^

3 Page 7, line 19: /
4 Delete ", Hawaii, and British Columbia, Canada”

5 Insert "and [.J Hawaii, and including British Columbia, Yukon Territory, and

6 Northwest Territories. Canada"

7 Page 7. lines 20 - 23:

8 Delete

9 "(5) vessels of Canada, built in Canada and manned by Canadian

10 citizens including Canadian cruise ships, engaged in frequent trade between British

11 Columbia and Alaska, if reciprocal exemptions arc granted by Canada to vessels

12 owned by the State of Alaska and those of United States registry': [AND]”

13 Insert

14 "(5) vessels of Canada, built in Canada and manned by Canadian

15 citizens [ I N C L U D I N G  CANADIAN CRUISE SHIPS], engaged in frequent trade

1 6  b e t w e e n
17 lA i British Columbia and Southeastern Alaska south of 58

18 decrees. 10 minutes North latitude, if reciprocal exemptions arc granted by

19 Canada to vessels owned by the State of Alaska and those of United States

20 registry-: or

21 iB) northern Alaska north of 68 decrees. 7 minutes North

22 (ali»udc_and Yukon Territory or Northwest Territories; [AND]"

•I*
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CS FOR SENATE BILL NO. 130( )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

N I N E T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N
BY

Offered:
R e f e r r e d :

Sponsor!*): S E N A T O R  PEARCE

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to marine pilots and the Board of Marine Pilots: extending the 

termination date of the Board of Marine Pilots; and providing for an effective 

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

•  S e c t i o n  1 .  A S  0 8 . 0 3 . 0 1 0 ( c ) (  1 3 )  i s  a m e n d e d  t o  r e a d :
( 1 3 )  B o a r d  o f  M a r i n e  P i l o t s  ( A S  0 8 . 6 2 . 0 1 0 )  -  J u n e  3 0 .  1999 ( 1 9 9 4 ] ;

•  S e c .  2 .  A S  0 8 . 6 2 . 0 1 0  i s  a m e n d e d  t o  r e a d -
S e e .  0 8 . 6 2 . 0 1 0 .  C R E A T I O N  A N D  M E M B E R S H I P  O F  B O A R D .  T h e r e  i s  

c r e a t e d  t h e  B o a r d  o f  M a n n e  P i l o t s .  I t  c o n s i s t s  o f  t w o  p i l o t s  l i c e n s e d  u n d e r  t h i s  
c h a p t e r  w h o  h a v e  b e e n  a c t i v e l y  e n g a g e d  i n  p i l o t i n g  o n  v e s s e l s  s u b j e c t  t o  t h i s  c h a p t e r ,  
t w o  registered a g e n t s  o r  m a n a g e r s  o f  v e s s e l s  s u b j e c t  t o  t h i s  c h a p t e r  who are actively 

engaged in t h e  procurement of nilotace sm ites, t w o  p u b l i c  m e m b e r s  i n  a c c o r d a n c e  
w i t h  A S  0 8  0 1 . 0 2 5 .  a n d  t h e  c o m m i s s i o n e r  o r  t h e  c o m m i s s i o n e r ' s  d e s i g n e e .  N o t  m o r e  
t h a n  o n e  p i l o t  a n d  o n e  registered a g e n t  o r  m a n a g e r  mav ( S H A L L )  b e  f r o m  a n y  o n e
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pilotage region established hv the hoard. Not more than ono registered agent or 

manager may he employed by, h>; a contractor for, or hold a financial interest in 

the same marine industry business entity, including commonly owned, affiliated, 

or subsidiary business entities [JUDICIAL DISTRICT). A l l  members of the board 

shall be residents of the state.

•  Sec. 3. AS 08.62.040(b) is amended to read:

(b) The board may. by regulation, make any other provision for proper and 

safe pilotage upon the inland and coastal water of and adjacent to the state and for the 

efficient administration of this chapter, including establishing

(1) different licensing criteria for a pilotage region if justified by 

regional differences in piloting;

(2) a mandatory [RANDOM) drug and alcohol testing program, 

including random tests, post-incident tests, and tests based upon reasonable cause. 

for pilots licensed und;r this chapter: the hoard mav delegate responsibility for 

administration of all m a portion of a testing program to nilot organizations;

(3) criteria %  trainee selection and for training programs conducted by 

pilot organizations; and

(4) standards under which a pilot may receive a license or an 

endorsement to a license to pilot vessels in more than one pilotage region under 

AS 08.62.080(1)).

•  Sec. 4. AS 08.62.040 is amended by adding a new subsection to read:

le) The board may delegate duties to the manne pilot coordinator as necessary 

to assist the board in administering and enforcing this chapter.

•  Sec. 5. AS 08.62.050 is amended by adding a new subsection to read;

(c) In addition to other duties as may be assigned by the board, the manne 

pilot coordinator may review applications for examination and licensure to ascertain 

whether the applicant satisfies the applicable requirements.

•  See. 6. AS 08.62.080(b) is amended to read:

lb) A pilot may not be licensed in more than one pilotage region at one time 

(.) unless the c o m m i s s i o n e r  [BOARD) determines that a n  a c t u a l  or imminent

|b— ^Q i^gtLgfJiri?nse«i.BilQis.ttisteJa.^ irr is in  the  best interests  of t h e
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o T A T E  T O  L I C E N S E  P I L O T S  F O R  P A R T S  O F  M O R E  T H A N  O N E ]  p i l o t a g e  r e g i o n .  
I f  t h e  c o m m i s s i o n e r  m a k e s  t h e  d e t e r m i n a t i o n  d e s c r i b e d  i n  t h i s  s u b s e c t i o n ,  t h e  
h o a r d  m a v .  a f t e r  c o n s u l t a t i o n  w i t h  t h e  r e c o g n i z e d  n i l o t  o r g a n i z a t i o n s  i n  t h e  
a f f e c t e d  p i l o t a g e  r e g i o n ,  i s s u e  t e m p o r a r y  l i c e n s e s  f o r  t h e  a f f e c t e d  p i l o t a g e  r e n i o n  
t o  p i l o t s  w h o  a l r e a d y  h o l d  a  l i c e n s e  f o r  a n o t h e r  p i l o t a g e  r e g i o n .  T h e  h o a r d  s h a l l  
e n s u r e  t h a t  s u f f i c i e n t  p i l o t s  a r e  a v a i l a b l e  t o  p r o v i d e  p i l o t a g e  s e r v i c e s  i n  t h e  
a f f e c t e d  p i l o t a g e  r e g i o n  t o  a l l  v e s s e l s  r e q u i r e d  t o  e m p l o y  a  p i l o t  u n d e r  t h i s  
c h a n t e r .  A t e m n o r a r v  l i c e n s e  i s s u e d  u n d e r  t h i s  s u b s e c t i o n  i s  v a l i d  f o r  a  p e r i o d  
o f  n o t  m o r e  t h a n  o n e  v e a r .

* Sec. 7. AS 08.62.090(b) is amended to read:

(b) The application shall provide the information and be made on a form 

prescribed by the department [BOARD].

* Sec. 8. AS 08.62.093(b) is amended to read:

(b) A person who applies for a deputy marine pilot license under this chapter 

shall provide proof satisfactory to the board of the following experience:

(1) one year of service as a master on ocean or coastwise vessels while 

holding a United States Coast Guard license as master of ocean steam or motor 

vessels of any gross tons:

(2) two years of service as a master on U n i t e d  S t a t e s  C o a s t  G u a r d  
i n s p e c t e d  vessels o f  n o t  less t h a n  1 . 0 0 0  c r o s s  t o n s  or tug and tow of not less than 

1.600 combined gross tons while holding at least a  U n i t e d  S t a t e s  Coast G u a r d  [A] 

license as master of s t e a m  o r  m o t o r  vessels of not m o r e  [ L E S S ]  than 1.600 gross 

tons:

(3) two years of service a s  a chief officer on ocean or coastwise vessels 

of not less than 1.600 gross tons while holding a  U n i t e d  S t a t e s  C o a s t  G u a r d  license 
as master of ocean steam or motor vessels of any gross tons:

(4) two years of service as commanding officer of United States 

commissioned vessels of not less than 1.600 gross tons a n d  h o l d  a  U n i t e d  S t a t e s  
C o a s t  G u a r d  [WHILE HOLDING A] license as master of ocean steam or motor 

vessels of any gross tons: [OR]

(5) three years of experience as a member of a professional pilot's

WORK DRAFT WORK DRAFT WORK DRAFT
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organization, during which the person actively engaged in piloting while holding at 

least a United States Coast Guard license as a master of steam or motor vessels 

[FREIGHT OR TOWING VESSEL] of not more than 1,600 gross tons; or

(6) five vcars of experience gained in a board approved denutv 

marine nilot apprenticeship program in the pilotage region for which the deputy 

marine nilot license is sought and hold at least a United States Coast Guard 

license as master of steam or motor vessels of not more than 1.600 gross tons.

* Sec. 9. AS 08.62.093(d) is amended to read:

(d) A person licensed as a deputy marine pilot under this section may, except 

as otherwise provided by the board, pilot vessels of 25.000 [20,000] gross tons or less 

in a marine pilotage region for which the license is issued.

♦ Sec. 10. AS 08.62.097(b) is amended to read:

(b) A person who supervises the training of persons who arc seeking a deputy 

marine pilot license under this chapter shall

(1) hold a marine pilot license issued under AS 08.62.100; however, 

if the hoard finds that there are no marine pilots licensed in a nilotnec region who 

are available to supervise training tinder this section, the hoard mav authorize a 

person who is licensed in that pilotage region as a denutv marine nilot to 

supervise the trainim» of persons who are seeking a demitv marine nilot license 

in that nilotage renion;

(2) receive prior authorization from the board to supervise the training 

of those persons;

(3) maintain a written log and evaluation on a form provided by the 

board of the training and progress of the person being supervised.

•  Sec. I I .  AS 08.62.120(a) is amended to read:

(a) In order to renew a marine pilot license, a person who is licensed under 

AS 08.62.100 shall

(1) submit an application for renewal of the license on a form provided 

by the department [BOARD];

(2) submit proof of continued qualification under AS 08.62.100 to 

receive a marine pilot license;

WORK DRAFT WORK DRAFT WORK DRAFT
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(3) provide evidence of satisfactory completion of a physical 

examination by a licensed physician within 60 days before the date of renewal of the 

license;

(4) submit proof satisfactory to the board that the person has

(A) engaged in piloting vessels subject to this chapter in the

marine pilotage region for which the license is to be renewed during at least

120 days [60 DAYS OF EACH CALENDAR YEAR] in the licensing period 

immediately preceding the licensing period for which renewal is sought; or

(B) completed the minimum number of familiarization trips 

required by the board for renewal of a marine pilot license for a marine 

pilotage region for which the license is to be renewed.

* Sec. 12. AS 08.62.150(a) is amended to read:

(a) The board .shall impose a disciplinary sanction on a person lice scd under 

this chapter when the board finds that the person

(1) is incompetent in the performance of pilotage duties:

(2) is chemically impaired;

(3) illegally possesses, uses, or sells narcotic or hallucinogenic drugs;

(4) makes a false statement to obtain a license:

(5) violates a provision of this chapter or a regulation adopted under

this chnnter [IT];

(6) is guilty of misconduct during the course of employment;

(7) has had the person’s United States Coast Guard pilot license 

conditioned, suspended, or revoked; or

(8) charges, collects, or receives an amount for pilotage services that 

is [IN EXCESS OF THE MAXIMUM TARIFF ESTABLISHED BY THE BOARD 

OR] different from the amount set [TARIFF ADOPTED] by the pilot organization of 

which the person is a member.

•  See. 13. AS 08.62.155(b) is amended to read:

(b) The hoard [DEPARTMENT] may impose a civil fine not to exceed S5.000 

on a manne pilot organization recognized by the board (,] if the organization violates 

this chapter or a regulation adopt ,‘d under this chapter. Thr hoard mnv also suspend

WORK DRAFT WORK DRAFT WORK DRAFT
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or revoke the recognition of a nilot organization.that.fails.to comply with its
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* See. 14. AS 08.62.165(a) is amended lo read:

(a) A pilot licensed under this chapter is not liable for damages in excess of 

$250 000 per incident for damages or loss occurring as a result of the error, omission, 

fault, or neglect of the pilot in performing pilotage services, except that the limitation 

docs not apply in a ease where

(1) the pilot is either grossly negligent or guilty of wilful misconduct;

or

(2) the error, omission, fault, or neglect of the pilot constitutes an act 

for which the board shall impose a disciplinary sanction under AS 08.62.150(a)(2) or 

131 [AS 08.62.150(a)(1), (2), (3). (5). (6). OR (7)1.

•  Sec. 15. AS 08.62.175tc) is amended lo read:

(ci A pilot organization recognized by the board shall

(1) promote a safe and reliable system of marine pilotage for the region 

in which the organization is recognized;

(2) provide for the dispatch of pilots who are members of . tc

organization;

(3) subject to.the membership.application and approval provisions 

contained in the articles and bylaws of the organization. (ADOPT AND REVISE 

TARIFFS FOR THE PROVISION OF PILOTAGE SERVICES BY THE MEMBERS 

OF THE ORGANIZATION;

(4)J be open to membership by all persons licensed under this chapter 

to pilot vessels in the pilotage region in which the organization is recognized:

IdLl ((5)1 operate or participate in a training program for pilots and 

deputy pilots that is approved by the board: a training program for dcnutv pilots 

m.»y_indnde_a_dcnutv marine nilot apprenticeship program approved bv the 

board;

l i l  I(6)J cooperate with and assist the board in implementing this

chapter.

C S S B  1J0< ) .6-
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* Sec. 16. AS 08.62.175 is amended by adding a new subsection to read:

(e) A pilot organization recognized by the board may enter into agreements 

with the master, owner, operator, or agent of a master, owner, or operator, of a vessel 

concerning the terms and c mditions under which the pilot organization will provide 

pilotage services.

* Sec. 17. AS 08.62.180 is amended to read:

See. 08.62.180. EXEMPTIONS. This chapter docs not apply to

( 1) vessels subject to federal pilot requirements under 46 U.S.C. 8502 

except as provided in AS 08.62.185;

(2) fishing vessels, including fish processing and fish tender vessels, 

registered in the United States or in British Columbia, Canada;

(3) vessels propelled by machinery and not more than 65 feet in length 

over deck, except tugboats and towboats propelled by steam;

(4) vc\»els of United States registry of less than 300 gross tons and 

towboats of United States registry and vessels owned by the State of Alaska, engaged 

exclusively

(A) on the rivers of Alaska; (,] or

(B) in the coastwise trade on the west coast of the United States 

including Alaska. Hawaii, and British Columbia, Canada;

(5) vessels of Canada, built in Canada and manned by Canadian 

citizens including Canadian cruise ships, engaged in frequent trade between British 

Columbia and Alaska, if reciprocal exemptions arc granted by Canada to vessels 

owned by the Slate of Alaska and those of United States registry; (AND)

(6) pleasure craft QLUoiM SHItt.ITttistn ; 

17) piyrsurc.srnn of frrtgn registry »f Irv lha n̂M)jynssj»ni_1 
measured under 46 C.F.R. 69,51 • ftv.75

* See. 18. TRANSITION, (a) Notwithstanding AS 08.62.010. as amended by see. 2 of 

this Act. the current members of the Board of Manne Pilots shall continue to serve for the 

term to which they were appointed.

(b) As the terms of the ament manne pilot members and current agent or manager 

members of the Board of Manne Pilots expire, the governor shall appoint marine pilot
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m e m b e r s  a n d  a g e n t  o r  m a n a g e r  m e m b e r s  t o  t h e  b o a r d  i n  a c c o r d a n c e  w i t h  t h e  q u a l i f i c a t i o n s  
s e t  o u t  i n  A S  0 8 . 6 2 . 0 1 0 .  a m e n d e d  b y  s e e .  2  o f  t h i s  A c t .

( c )  I n  t h i s  s e c t i o n ,  t h e  c u r r e n t  m e m b e r s  o f  t h e  b o a r d  a r c  t h o s e  p e r s o n s  s e r v i n g  o n  t h e  
B o a r d  o f  M a r i n e  P i l o t s  o n  t h e  d a y  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .

*  S e c .  1 9 .  A S  0 8 . 6 2 . 0 9 3 ( c )  i s  r e p e a l e d .
*  S e c .  2 0 .  T h i s  A c t  t a k e s  e f f e c t  J u l y  1 ,  1 9 9 5 .
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Alaska State Pilots Alliance

TO Alaska Slate Legislators
The Knowles Administration 
Pilot and Industry Associations

FROM: Eric Eliassen, Chairman
Alaska State Pilots Alliance

March 8,1995

For over a year now, pilot organizations have been meeting to seek 
common ground on marine pilotage legislation and have formed the 
Alaska State Pilots Alliance to promote this cooperation. We have then 
met with cruise ship and cargo shipping industry representatives in an 
attempt to find agreement with them. We have also maintained close 
contact with the administration in the Department of Commerce.

This effort is taken in recognition of the level of contention and 
litigation within the marine pilotage regulatory' framework, of the level 
of strife the legislature has gone through the last couple times this issue 
has been addressed, and in recognition of the need this industry' has for 
some stability which will maintain public safety and keep commerce 
moving, fortunately, we have made some progress in our efforts.

STATUS REPORT

©



In this status report I will attempt to lay out as honestly as I can what 
we can all agree 0 1 1  and wliat issues are still out there. First, here are 
the legislative provisions agreed to by ASPA. One pilot group did not 
endorse this core legislation but 5 pilot associations did, representing 
94% of marine pilots in Alaska. Specific legislative language is attached 
as addendum //l.

CORE LEGISLATIVE PROVISIONS:

1) ASPA will not attempt to change the competetive system structure 
established in 1991 by the legislature. This was very important to 
some of the pilot groups in the areas that have more tlian 1 pilot 
association in their region and it was very important to the shipping 
and cruise ship industry. Some pilot groups continue to believe that a 
fully state regulated monopoly within each region best serves the 
state's interests.

2) 'Hie Board of Marine Pilots will be re-authorized until June 30,2000.

3) A pilot’s liability for their actions will be limited to $250,000 except 
in the case of gross negligence, wilfull action, or being under the 
influence of alcohol or drugs. Under current law, Pilot’s could lose their 
limitation of liability for any disciplinary action taken by the board - 
technically even if a letter of reprimand is issued.

4) Hus provision allows a pilot to be registered in 1 region only. This 
provision was strongly supported by all the pilot associations with the 
exception of WAPA. One region licensure is essentially the current 
situation, except that the existing law is not sufficiently clear to prevent 
Lawsuits over this issue.

Litigation lias gotten very expensive overall for the Marine Pilot board 
and although we pity for it through fees ($3200 for a license last year) 
it also increases the State budget since 1 1 0  distinction is made between 
program receipt and general fund monies. To just hold overall state 
expenditures lev el, you must cut the budget elsewhere just to make up 
for what the State is paying to defend the board and itself from these 
lawsuits.

It would be an unworkable situation to have pilots licensed in more 
than 1 region. Most importantly, the regions are veiy lan»e and pilots 
must know the ber ’ lag and iinchoring conditions in the whole region to



ensure safe pilotage and to protect Alaska’s shoreline from pollution 
which could result from an incident

Region 3 covers the entire Southwest and Northwest coast from Chignik, 
out the Aleutians, up the West coast past Barrow and all the way to the 
Ginadian border. TTiis is a huge area to know and also provides great 
logistical cliallenges in moving pilots around the region to do the work.

Here is how the logistics work: the Pilot's Association provides a central 
point of dispatch to ensure that there are enough pilots to cover the 
entire region and are in the proper location at the proper time to 
provide pilotage services wiiich are required by State law. Some ports 
have only a few ships call - say Chignik has 2 foreign cargo ships a 
month. A pilot will have to fly in 1 day ear ly, move the ship, leave a 
day later, then weather permitting fly on to the next port of assignment.

Meanwhile in Dutdi Harbor, the pilots have been moving 12 ships a day 
for which they would be paid much more than the pilot who went to 
Cliignik. Under these circumstances who would you ever get to go to 
Chignik? As a practical matter, what the associations liave to do is 
divide the income between all the Association pilots who arc working so 
that reliable service can be provided as required by law throughout the 
entire region.

5) Provides for legislation which enables Industry and Pilot 
associations to negotiate to reach agreements on tarrilTs without 
violating State anti-trust laws. This is necessary since the tariff setting 
powers of the Board have sunsetted.

These are the issues agreed to by ASPA as core legislation necessary as 
a minimum to eflidently operate marine pilotage in Alaska. Industry 
representatives did not object to these provisions but felt that other 
issues should also be induded. 'rherc are a number of other issues out 
there and I will attempt to fairly characterize them.

OTHER ISSUES:

1) Alaska Coastwise Mots feels that the Baird should be clianged to 
allow greater representation for marine pilots as part of the core 
legislation. Oilier pilot groups don’t see it as critically important but 
would be supportive of the concept if it is adopted. Industry' 
representatives felt tliat if the number of pilots were increased, then 
the number of industry baird members should also be increased.



2) Industry feels that some method of conflict resolution to resolve 
disputes over tariffs should be included as part of the core legislation. 
Some of the pilots groups support this concept but some of the pilot 
groups in regions where more than 1 pilot association exists, strongly 
objected to introducing arbitration into a competetive situation. So 
ASPA did not take an official position on tliis issue. Individual pilot 
groups may make individual comments on this issue during legislative 
hearings. Individual pilot groups may also include such conflict 
resolution language in their private contracts with industry.

3) 'file industry also wants to add a provision which would require the 
industry' board member seats to be held by someone actually working 
in the industry. ASPA supports tliis provision as a matter of fairness 
since Marine Pilot board members are required to be active as pilots in 
the State.

4) 'Hie administration lias also put forward legislative "housekeeping" 
language wliich appears to be acceptable to pilots with the exception of 
the language on reducing the requirements for Deputy Marine pilots. If 
anytliing, wo are all under a microscope more than ever before since 
the Exxon Valdez spill. We are a profession in which the public, the 
Legislature and the administration expect us to operate with zero 
defects.

We feel that liberalizing Deputy Marine Pilot requirements could 
weaken the standards for training and experience which we require cind 
create an additional grey legal area which will lead to more litigation.

Knowing local conditions is important, but just as important is knowing 
how to control these large vessels, some of which can take up to miles to 
stop and can damage dock facilities if not handled correctly. Our pilots 
on cruise ships also liave thousands of passenger's lives in their hands.

We feel it would be more appropriate for us to establish voluntary 
recruitment and training systems within our associations to address the 
issues raised by the administration. We would be willing to work with 
them in developing a program.

CONCLUSION:

I hope tliis status report is useful to you in defining the issues. We 
were not able to reach total agreement on all issues but we did make 
significant headway on the core legislative proposals which we would



urge you to adopt in legislation. In addition, I feel that because of this 
effort, the lines of communication between pilot groups, industry and 
the Alaska Department of Commerce are working better now than they 
have in a long time.

On behalf of the Alaska State Pilots Alliance, I would like to thank you 
for your attention to these matters during this legislative session. I will 
be available to provide additional information or participate in 
legislative committee hearings.

Sincerely,

Fric Eliassen



(1L ^
A l a s k a  S t a t e  P i l o t s  A l l i a n c e

2/22/95

To; Senator Drue Pearce. President ot the Senate
Representative Gary Davis. Chairman House Transportation Committee

From: Captain Eric Eliassen
Chairman. Alaska State Pilots Alliance

Re; 1995 Marine Pilotage Legislative Proposal

A S.P.A. respectively submits Ihe lollowing to reauthorize the Marine Pilot Board and 
to address several inconsistencies in the Pilot Act of 1991.

A. Amend AS 09 03 010(c)( 13) to read:
(13) Board ot Marine Pilots (AS 08.62.010)-June 30. 2000;

B Amend AS 08.62.165(a)(2) to read;
(2) the errot. omission, fault or neglect of tho pilot constitutes an act for which the 
board shall impose a disciplinary sanction under AS 08.62.150(a)(2) or (3).

C.. Amend AS 08 62.080(b) to read as follows.

(b) A pilot may not be licensed in more than one pilotage region at one time. If 
the pilot board determines that a chronic shortage of pilots is either actual or 
imminent they may. after consultation and agreement with the assoaation(s) in the 
affected region(s) implement temporary, (maximum of one year duration) 
measures to ensure that masters and owners ot vessels satisfy their obligations 
under AS 08.62.190.

D. Amend AS 08 62.175(c) (3) to read
(3) negotiate and enter into agreements with masters, owners and operators of 
vessels, and with agents acting on behatf of masters, owners and operators of

vessels, with respect to the terms and conditions pursuant to which pilotage 
services will be provided by members of the organization;

8600 Jupter Dr Ancfiorago Ax 99507 (907)346-1417



A l a s k a  S t a t e  P i l o t s  A l l i a n c e

E Amend AS 45.50.572 ' y adding a new subsection (j) to read;
0) AS 45.50.562— 45.o0.596 do not forbid agreements for the providing of 
of pilotage services entered into between marine pilot organizations and 
masters or owners of vessels or agents or other persons acting on behalf of such 
masters or owners.

Respectfully yours,

& u c  C t i a & A e n

Captain Eric Eliassen 
Chairman. A S P A.

8600 Ju p te f Or A ncfw age M  99507 ( 907)346-1417
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M a r c h  S ,  1 9 9 5
T o :  R e p r e s e n t a t i v e  G a r y  D a v i s
F r o m :  J o e  K y l e
R e :  M a r i n e  P i l o t ' s  L e g i s l a t i o n

T h e  f o l l o w i n g  i n f o r m a t i o n  i s  a  s y n t h e s i s  o f  t h e  m e m o s  p r o v i d e d  t o  y o u  o n  M a r c h  6  a n d  
M a r c h  4  b y  R a y  G i l l e s p i e  a n d  l o e  K v l e  r e s p e c t i v e l y ,  a n d  t h e y  r e p r e s e n t  t h e  v i e w s  o f  t h e  
A l a s k a  S t e a m s h i p  A s s o c i a t i o n  ( A S A ) .  T h i s  s y n o p s i s  i s  o f f e r e d  t o  a s s i s t  y o u  a n d  t h e  
H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e  w h e n  y o u  c o n s i d e r  r e v i s i o n s  t o  t h e  M a r i n e  P i l o t  A c t .

•  B i n d i n g  a r b i t r a t i o n  i s  a  f a i l - s a f e '  p r o v i s i o n ,  a n d  w i l l  b e  i n v o k e d  w h e n  
s h i p  o w n e r s  a n d  p i l o t s  h a v e  f a i l e d  t o  a g r e e .  I t  i s  i n  t h e  s t a t e ' s  b e s t  i n t e r e s t  a s  i t  e n s u r e s  
t h a t  t a r i f f  d i s p u t e s  w i l l  n o t  d i s r u p t  t h e  f l o w  o f  i m p o r t a n t  a n d  e c o n o m i c a l l y  c r i t i c a l  
c o m m e r c e  s u c h  a s  c r u d e  o i l ,  c r u i s e  s h i p s ,  f i s h e r y  p r o d u c t s ,  a n d  o t h e r  g e n e r a l  c a r g o .  
W i t h o u t  s o m e  m e c h a n i s m  m  t h e  A c t  t o  r e s o i v e  t a r i f f  d i s p u t e s ,  t h e  c o u r t s  w i l l  b e  t h e  s o i e  
r e c o u r s e  f o r  t h e  p a r t i e s

•  B i n d i n g  a r b i t r a t i o n  is a  s e n s i b l e  a n d  r e a s o n a b l e  m a n n e r  t o  r e s o l v e  m o n e y  
d i s p u t e s .  I t  h a s  a  l o n g  a n d  s u c c e s s f u l  h i s t o r y  f o r  u s e  i n  t h o s e  a r e a s  w h e r e  e s s e n t i a l  
s e r v i c e s  a r e  p r o v i d e d  t o r  t h e  p u b l i c  b e n e f i t .  P r e c e d e n t  i s  f o u n d  f o r  f i r e  f i g h t e r s ,  s t a t e  
t r o o p e r s ,  a n d  p o l i c e .  I t  i s  n e c e s s a r y  i n  a r e a s  w h e r e  w o r k  s t o p p a g e s  w o u l d  r e s u l t  i n  
s e r i o u s  n s k  t o  p u b l i c  h e a l t h ,  s a f e t y ,  a n d  p r o p e r t y .  W h e r e  t h e  r i s k s  i n v o l v e d  a r e  d e e m e d  
u n a c c e p t a b l e  b y  p o l i c y  m a k e r s ,  b i n d i n g  a r b i t r a t i o n  i s  o f t e n  r e q u i r e d  t o  p r o t e c t  t h e  p u b l i c  
i n t e r e s t .

•  W e  b e l i e v e  t i i a t  m a n n e  p i l o t s  s e r v e  a  v i t a l  p u b l i c  s a f e t y  f u n c t i o n  w h i i e  
a i s o  a s s i s t i n g  t h e  s m o o t h  a n d  s a t e  f l o w  o t  c o m m e r c e .  I n d e e d ,  t h e  c u r r e n t  A c t  s  P O L I C Y .  
F I N D I N G S ,  A N D  I N T E N T  s t a t e  t h a t  ' I t  i s  t h e  p o l i c y  o t  t h e  s t a t e  t o  p r e v e n t  t h e  l o s s  o f  
l i v e s  a n d  p r o p e r t y ,  a n d  t o  p r o t e c t  t h e  m a n n e  e n v i r o n m e n t  o f  t h e  s t a t e  b y  r e q u i r i n g  
c o m p u l s o r y  p i l o t a g e  o n  t h e  i n l a n d  a n d  c o a s t a l  w a t e r  o f  a n d  a d j a c e n t  t o  t h e  s t a t e  '

•  I t  w i l l  b e  i n v o k e d  w h e n  a  c o n t r a c t  b e t w e e n  a  p i l o t  a s s o c i a t i o n  a n d  a  s h i p  
o w n e r  h a s  l a p s e d ,  a n d  t e r  s o m e  r e a s o n ,  o v e r  a  p r o t r a c t e d  p e r i o d  o f  t i m e ,  t h e y  c a n n o t  
a g r e e  o n  a  n e w  c o n t r a c t  p n c e :  o r .  a  n e w  s e r v i c e  i s  b e i n g  i n t r o d u c e d  i n t o  A l a s k a ,  a n d  t h e  
s h i p  o w n e r  a n d  e x i s t i n g  p i l o t  a s s o c i a t i o n  / s  ; r .  t h e  a f f e c t e d  a r e a  c a n n o t  f i x  a  p r i c e .

•  T h e  p r i m a r .  p u r p o s e ,  a n d  b e n e f i t ,  o i  t h i s  p r o v i s i o n  i s  t o  e n s u r e  t h a t  
p i l o t i n g  s e r v i c e s ,  n h i c h  p r o t e c t  t h e  s t a t e  >  i n t e r e s t  i n  p r o t e c t i n g  l i v e s ,  p r o p e r t y ,  a n d  t h e  
e n v i r o n m e n t ;  c o n t i n u e  w i t h o u t  i n t e r r u p t i o n  w h e n  p i l o t s  a n d  o w n e r s  m a y  b e  a r g u i n g  
o v e r  p r i c e .

•  I t  m i g h t  b e  s a i d  t h a t ,  g i v e n  a  c o m p e t i t i v e  e n v i r o n m e n t  i n  p i l o t i n g ,  w i n  
n o t  l e t  o w n e r s  a n d  p i l o t s  a r g u e  u n t i l  t h e y  a g r e e  o n  p n c e .  a n d  p i l o t i n g  s e r v i c e s  w i l l  
s i m p l y  n o t  b e  p r o v i d e d  : n  t h e  i n t e r i m ?
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—  P i l o t i n g  s e r v i c e s  a r e  c o m p u l s o r y ,  w h e n  r e a s o n a b l y  a v a i l a b l e ;  i f  t h e  
p i l o t s  r e f u s e  t o  p r o v i d e  t h e  s e r v i c e  w h i l e  t h e y  a n d  o w n e r s  a r g u e  o v e r  p r i c e ,  t w o  t h i n g s  
w i l l  h a p p e n ,  a n d  n e i t h e r  i s  i n  t h e  s t a t e  s  b e s t  i n t e r e s t .  O n e ,  s h i p s  w i l l  m o v e  i n t o  a n d  o u t  
o f  s t a t e  w a t e r s  w i t h o u t  s t a t e  l i c e n s e d  p i l o t s ;  o r  t w o ,  w a t e r b o r n e  c o m m e r c e  w i l l  c e a s e  
w h e r e  d i s p u t e d .

•  W i t h o u t  a  b i n d i n g  a r b i t r a t i o n / c o n t l i c t  r e s o l u t i o n  p r o v i s i o n ,  a n  u n e v e n  
p l a y i n g  f i e l d  w i l l  e x i s t .  P i l o t s  w i l l  b e  i n  a  p o s i t i o n  t o  c r e a t e  a  c r i s i s  e n v i r o n m e n t  t o  
r e s o l v e  t h e i r  m o n e t a r y  d i s p u t e s .  T h e  s t a t e  w i l l  b e  f o r c e d  t o  d e c l a r e  a n  " e m e r g e n c y ”  a n d  
t a k e  p r e - e m p t i v e  a c t i o n  i n  a  p o l i t i c a l l y  c h a r g e d  a n d  h i g h l y  p u b l i c i z e d  e n v i r o n m e n t .  
O w n e r s  w i l l  f a c e  t h e  d i l e m m a  o f  m o v i n g  s h i p s  l e s s  s a f e l y  ( n o  p i l o t s  a b o a r d ) ,  o r  s u f f e r  
t h e  s e v e r e  e c o n o m i c  c o n s e q u e n c e s  o f  l e a v i n g  c a r g o  a t  t h e  d o c k ,  o r  a t  s e a .

•  H i e  s t a t e  r e q u i r e s  t h a t  o w n e r s  u t i l i z e  t h e  s e r v i c e s  o f  a  s t a t e  l i c e n s e d  
p r o f e s s i o n  —  a  p r o f e s s i o n  w i t h  s i g n i f i c a n t ,  f o r m a l  a n d  i n f o r m a l ,  b a r r i e r s  t o  e n t r y .
S i n c e  t h e  s t a t e  a l l o w e d  t h e  m a x i m u m  t a r i f f  t o  s u n s e t ,  i t  n o w  h a s  a  d u t y  t o  p r o v i d e  a n  
a l t e r n a t i v e  m e c h a n i s m  t o  r e s o l v e  m o n e t a r y  d i s p u t e s  b e t w e e n  s e r v i c e  p r o v i d e r s  a n d  
u s e r s  i n  a  r a t i o n a l  a n d  m e t h o d i c a l  m a n n e r .

«

•  N a t u r a l l y ,  s u c h  a  m e c h a n i s m  s e r v e s  t h e  s t a t e ' s  n e e d  t o  p r o t e c t  p e o p l e ,  
p r o p e r t y ,  a n d  t h e  e n v i r o n m e n t ;  i t  o f f e r s  p i l o t s  a n d  o w n e r s  a  s e c u r e ,  p r e d i c t a b l e ,  a n d  
s t a b l e  w o r k  e n v i r o n m e n t ;  a n d  i t  e n h a n c e s  t h e  b u s i n e s s  c l i m a t e  i n  t h e  s t a t e .
F i n a l l y ,  i t  i s  s i g n i f i c a n t  t u  n o t e  t h a t  t h e  s h i p p i n g  i n d u s t r y  ( o r ,  i n  t h e "  l a b o r  &  
m a n a g e m e n t "  a r e n a  —  m a n a g e m e n t )  s u p p o r t s  b i n d i n g  a r b i t r a t i o n .  G e n e r a l l y  w e  f i n d  
l a b o r  s u p p o r t i n g  b i n d i n g  a r b i t r a t i o n  a s  a  d i s p u t e  r e s o l u t i o n  m e c h a n i s m  b e c a u s e  w o r k  
s t o p p a g e s  g e n e r a l l y  i n v o k e  t h e  p u b l i c ' s  w r a t h ,  a n d  w e a k e n  l a b o r ' s  b a r g a i n i n g  p o s i t i o n .
O u r  o f f e r  t o  s u b m i t  t o  b i n d i n g  a r b i t r a t i o n  i s  t r u l y  a  c o m p r o m i s e  p o s i t i o n .  I t  r e p r e s e n t s  
o u r  b e s t  e f f o r t  t o  a v o i d  t h e  c o n t r o v e r s y  su rro u n d in g  t h e  m a x i m u m  t a r i f f  p r o v i s i o n  o f  
t h e  A c t ,  w h i c h  s u n s e t t e d  o n  J u n e  3 0 , 1 9 9 4 .  a n d  y e t  s t i l l  e n s u r e  c o m m e r c e  f l o w s  s m o o t h l y  
a n d  t h e  s t a t e s  i n t e r e s t s  a r e  p r o t e c t e d .

S i n c e r e l y ,  

J o e  K y l e
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To: R e p r e s e n t a t i v e  G a r y  D a v i s  
J o e  K y l e
A d d i t i o n a l  I n f o  r e  A r b i t r a t i o n / C o n f l i c t  R e s o l u t i o n

F r o m :
Subj:

Y o u  a s k e d  i f  o u r  d e s i r e  f o r  a n  a r b i t r a t i o n / c o n f l i c t  r e s o l u t i o n  p r o v i s i o n  i n  t h e  M a r i n e  
P i l o t  A c t  i s  b a s e d  o n  a c t u a l ,  o r  t h e o r e t i c a l ,  c o n c e r n s .  F o r  u s ,  t h e  t h r e a t  o f  p i l o t s  r e f u s i n g  
t o  m o v e  v e s s e l s  i n t o  o r  o u t  o f  s t a t e  w a t e r s  w i t h o u t  a  w r i t t e n ,  c o n t r a c t u a l  a g r e e m e n t  i n  
p l a c e  i s  v e r y  r e a l .
D u r i n g  t h e  ‘  p r i n g  o f  1 9 9 3 ,  t h e  A l a s k a  M a r i n e  P i l o t s  ( A M P )  t h r e a t e n e d  t h e  t h r e e  
s t e a m s h i r  a g e n c i e s  o p e r a t i n g  i n  t h e  U n a l a s k a / D u t c h  H a r b o r  a n d  B e r i n g  S e a  a r e a  w i t h  a  
w o r k  s t o p p a g e  u n l e s s  t h e y  r e c e i v e d  w r i t t e n  c o n t r a c t s ,  g u a r a n t e e i n g  a  c e r t a i n  p e r c e n t a g e  
o f  t h e  w o r k  a v a i l a b l e .  P r i m a r i l y  f o r  l e g a l ,  a n t i  -  t r u s t  c o n s i d e r a t i o n s ;  t h e  t h r e e  a g e n c i e s  
c o u l d  n o t  g u a r a n t e e  —  i n  w r i t i n g  —  A M P  a  p e r c e n t a g e  o f  t h e  o v e r a l l  w o r k l o a d  i n  t h e  
B e r i n g  S e a  p i l o t  r e g i o n .
A M P  t h e n  n o t i f i e d  t h e  a g e n c i e s  t h a t  t h e y  w o u l d  n o  l o n g e r  r e s p o n d  t o  r e q u e s t s  f o r  
p i l o t i n g  s e r v i c e s  u n l e s s  a  w r i t t e n  c o n t r a c t  w a s  i n  p l a c e .  A M P  t h e n  b e g a n  a  w o r k  
s t o p p a g e .  T h e  B o a r d  o f  M a r i n e  P i l o t s ,  t h r o u g h  t h e  L i e u t e n a n t  G o v e r n o r ,  d e c l a r e d  a n  
e m e r g e n c y  i n  t h e  w e s t e r n  p i l o t  r e g i o n .  T h e  b o a r d  i m p o s e d  e m e r g e n c y  r e g u l a t i o n s  t o  
c o r r e c t  t h e  s i t u a t i o n .  A M P ' s  c o m p e t i t o r  i n  t h e  r e g i o n  f i l e d  f o r  a  t e m p o r a r y  r e s t r a i n i n g  
o r d e r ,  a l l e g i n g  t h e  b o a r d ' s  r e m e d y  f o r  t h e  e m e r g e n c y  w a s  a n t i  - c o m p e t i t i v e  s i n c e  t h e  
p r a c t i c a l  e f f e c t  o f  t h e  s t a t e ' s  r e m e d y  w a s  t o  a l l o w  a  h o s t i l e  t a k e o v e r  o f  t h e i r  a s s o c i a t i o n  
b y  A M P .
T h r e e  d a y s  o f  h e a r i n g s  b e f o r e  a  S u p e r i o r  C o u r t  j u d g e  i n  A n c h o r a g e  e n s u e d .  A f t e r  
h e a r i n g  o r a l  a r g u m e n t s  f r o m  b o t h  p i l o t  a s s o c i a t i o n s ,  t h e  s t a t e ,  a n d  t h e  s h i p p i n g  
i n d u s t r y ,  t h e  j u d g e  i n v a l i d a t e d  t h e  s t a t e ' s  a c t i o n .  A m o n g  o t h e r  t h i n g s ,  h e  f o u n d  t h e  
s t a t e  a c t e d  i m p r o p e r l y  i n  f i n d i n g  a n  e m e r g e n c y  ( s i n c e  t h e  s m o o t h  f l o w  o f  c o m m e r c e  w a s  
n e v e r  d i s r u p t e d  —  t h e  c o m p e t i n g  p i l o t  a s s o c i a t i o n  w a s  a b l e  t o  c o v e r  f o r  t h e  v e s s e l s  
A M P  r e f u s e d  t o  p i l o t )  a n d  t h a t  i t s  r e m e d y  w a s  a n t i  -  c o m p e t i t i v e .
I t  i s  o u r  b e l i e f  t h a t  A M P ' s  p h i l o s o p h i c a l  o p p o s i t i o n  t o  t h e  s t a t u t e ' s  m a n d a t e  f o r  a  

c o m p e t i t i v e  e n v i r o n m e n t  i n  m a r i n e  p i l o t i n g  d o m i n a t e s  t h e i r  b e h a v i o r .  I n  p a s t  B o a r d  o f  
M a r i n e  P i l o t  m e e t i n g s ,  t h e y  t h r e a t e n e d  t h e  b o a r d  a n d  i n d u s t r y  w i t h  "  b r e a k i n g  t h e  
s y s t e m "  s o  t h a t  i t  c a n  b e  f i x e d  —  s h o r t h a n d  f o r  d o i n g  a n y t h i n g  t h e y  c a n  t o  e n s u r e  
c o m p e t i t i o n  d o e s  n o t  w o r k ,  a n d  t h a t  a  r e g u l a t e d  m o n o p o l y  i s  i n s t i t u t e d .
F o r  t h i s  s e s s i o n ,  w e  c o m p r o m i s e d  o u r  s u p p o r t  f o r  t h o  m a x i m u m  t a r i f f  t o  b i n d i n g
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a r b i t r a t i o n  i n  a n  e f f o r t  t o  e l i c i t  t h e i r  s u p p o r t .  T h e y  v e r b a l l y  g a v e  u s  t h e i r  s u p p o r t  b e f o r e  
o u r  m e e t i n g  w i t h  y o u ,  R e p r e s e n t a t i v e  P h i l l i p s ,  a n d  S e n a t o r  P e a r c e  a n d  K e l l y  —  t h e  q u i d  
p r o  q u o  b e i n g  a  s i g n e d  c o n t r a c t  w i t h  t h e  l a r g e s t  o f  t h e  t h r e e  s t e a m s h i p  a g e n c i e s  
o p e r a t i n g  i n  t h e  w e s t e r n  r e g i o n .  T h e y  n o w  h a v e  t h a t  c o n t r a c t ,  a n d  h a v e  r e n e g e d  o n  
s u p p o r t i n g  b i n d i n g  a r b i t r a t i o n .
G i v e n  A M P ’ s  s t r o n g ,  i d e o l o g i c a l  b e n t  f o r  o b t a i n i n g "  r e g u l a t e d  m o n o p o l y  "  s t a t u s  f o r  
p i l o t  a s s o c i a t i o n s  i n  A l a s k a ,  a n d  o u r  p a s t  e x p e r i e n c e s  w i t h  t h e m ;  w e  h a v e  a b s o l u t e l y  n o  
c o n f i d e n c e  t h a t  t h e y  w i l l  n o t  c o n t i n u e  t o  c r e a t e  p r o b l e m s  f c .  c o m p e t i t i v e  p i l o t i n g .  T h e  
a b i l i t y  t o  w i t h h o l d  s e r v i c e s  d u r i n g  a  c o n t r a c t u a l  d i s p u t e  i s  a n  i d e a l ,  a n d  a l r e a d y  u s e d ,  
d e v i c e  t o  c r e a t e  a  c r i s i s  f o r  t h e  s t a t e . . .  s i n c e  s t a t e  l i c e n s e d  p i l o t s  p r o v i d e  I h e  s t a t e  w i t h  a  
s a f e t y  n e t  t o  p r o t e c t  p e o p l e ,  p r o p e r t y ,  a n d  t h e  e n v i r o n m e n t  f r o m  t h e  h a z a r d s  p r e s e n t e d  
b y  w a t e r b o r n e  c o m m e r c e .
I f  y o u  n e e d  a n y  a d d i t i o n a l  i n f o r m a t i o n ,  p l e a s e  c a l l  m e  a t  9 0 7  -  5 8 6  -  3 1 0 7 .

S i n c e r e l y ,



Western Alaska Pilots association P.O. Box 792 Unalaska, Alaska 99685

March 20.1995

An Open Letter to Senators and Representatives of the Nineteenth 
Legislature:

I am writing to you regarding changes to the Marine Pilotage Act 
which is currently being considered for amendment via Senate Bill 
130 and House Bill 260.

The present law and regulations divide the state's waters into 
regions. A pilot may not be licensed in more than one region. While 
the law allows exceptions if "it is in the state's interest" there are 
those who would make the prohibition absolute. The typical 
argument for singular regional licenses is that it is a matter of 
safety.

Their argument is that Alaska's waters are so vast and unique that 
an individual pilot can not be qualified to pilot under so many 
diverse situations. The argument is flawed for several reasons:

1. A ship traveling through two regions on the same trip 
currently must employ two different pilots. If unsafe weather 
conditions prevents one of the pilots from boarding the ship, 
the ship can. after a brief wait, move on into port without a 
pilot. If a pilot were licensed (after qualifying) to work in 
both regions he/she could ride the vessel to the next port.
Thus, licensing across current regional lines would enhance 
safety.

2. Piloting the entire state is not impossible. The U.S. 
licenses pilots through the Coast Guard for all registered 
vessels. Such licenses cover any waters for which the 
individual qualifies. This is the case with SeaLand, TOTE and 
any other registered vessels. A pilot thereon may pilot from 
Ketchikan to Anchorage to Dutch Harbor-across three regions. 
Pilots on these vessels have as good a (if not better) safety 
record as do state regional pilots.

3. The safety argument to justify a pilot working only in a 
confined region falls apart in that the current law will also



not allow a pilot to work one port, thus becoming a "local 
expert". This one port license is criticized on the grounds that 
it is "cherry picking" - and will leave less lucrative ports 
without an available pilot.

In short, the regional license is designed to allow a pilot group to 
have a monopoly in a region and forever eliminate new competition. 
This is especially true when coupled with the law that prevents a 
pilot working unless affiliated with a board recognized association.

As you consider the pilotage legislation that will soon face your 
committee, I urge you to eliminate all references to regions and the 
requirement that a pilot be a member of a pilot organization as a 
condition of working. I also urge you to increase the number of 
pilots on the board to broaden the representation of pilot interests. 
While this will take effort in drafting the bill, it will provide a way 
to a more effective piece of legislation and a safer and less 
litigious era of pilotage.

I would be delighted to discuss this further with you. I can be 
reached at 272-3365. You can also expect to see me at public 
hearings on the pilotage act. Thank you for your time and 
consideration.

Sincerely,

Ben6e S. Braden 
Business Manager
Western Alaska Pilots Association



FEDERAL TRADE COMMISSION
SEATTLE REGIONAL OFFICE

IJNrTED STATES OF AMERICA

J a n u a r y  6 ,  1 9 9 5

T h e  H o n o r a b l e  F r a n  U l m e r  
A l a s k a  S i a t e  L e g i s l a t u r e  
H o u s e  o t '  R e p r e s e n t a t i v e s  
S t a t e  C a p i t o l
J u n e a u .  A l a s k a  ° 9 8 0 1  - 1 1 8 2  

D e a r  M s .  U l m e r :

T h e  staff o f  t h e  Federal Trade Commission1 is pleased to offer this comment on the 
i s s u e s  r a i s e d  b y  H.B. No. 237, a proposal in the last legislative session to regulate competition 
a m o n g  m a r i n e  pilots in Alaska. W c  understand that a similar bill is likely to be introduced in 
t h e  n e x t  l e g i s l a t i v e  session. Wc believe that legislation limiting the number of pilots and 
r e g u l a t i n g  t h e i r  rates is likely to lead to poorer service or higher prices than would appear in a 
c o m p e t i t i v e  m a r k e t ,  and that the public interest in safety might be promoted more effectively by 
laws a d d r e s s i n g  safety matters directly.

I. Inttrerit and Experience of the Staff of the Federal Trade Commission.

The F c - :  ml Trade Commission is empowered to prevent unfair methods of competition 
and unfair or deceptive acts or practices in or affecting commerce.1 Consistent with this 
statutory mandate, the Commission and its staff work to identify restrictions that hinder 
competition and increase costs without providing countervailing benefits to consumers. The FTC 
and us statf have investigated and studied the competitive effects of restrictions on the business 
practices of Mate licensed professionals.J In addition, the staff has submitted comments about

These comments arc the views of the staff o f the Seattle Regional Office and the Bureau 
of Economics of the Federal Trade Commission, and do not necessarily represent the views of 
the Commission or any individual Commissioner.

; 15 US.C. §41 etseq.

1 See, e .g .. American Medical Ass'n, 94 F.T.C. 701 (1979); / o h o  Chapter of American 
Physical Therapy Ass'n, 111 F.T.C. 199 (1988) (consent order); Wyoming Stale Board o f 
Chiropractic Examiners, 110 F.T.C. 145 (1988) (consent order); Connecticut Chiropractic 
Ass’n. 114 F TC. 70? (J99!) (consent order); American Psychological Ass’n, C-3406 (consent 
order issued December 16, 1992, 58 Fed. Reg. 557 (January 6, 1993)); Texas Board o f

(continued...)
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t h e s e  issues to s t a t e  l e g i s l a t u r e s  a n d  a d m i n i s t r a t i v e  a g e n c i e s  a n d  o t h e r s . 4  T h e s e  h a v e  i n c l u d e d  
comments to state g o v e r n m e n t  b o d i e s  a b o u t  r e g u l a t i o n  o f  h a r b o r  p i l o t a g e . 5

II. Description of the Current Law and Proposed Amendments.
<

A bill. H.B. No. 2 3 7 ,  i n  t h e  l a s t  I c g M a t i v c  s e s s i o n  w o u l d  h a v e  a u t h o r i z e d  t h e  s t a t e  
Public Utilities Commission t o  s e t  p i l o t a g e  t a r i f f s  ( n o t  j u s t  a  m a x i m u m  t a r i f f  c e i l i n g )  a n d  
required pilots to adhere t o  t h o s e  t a r i f f s .  I n  a d d i t i o n ,  i t  w o u l d  h a v e  r e q u i r e d  t h e  A l a s k a  B o a r d  
ot Manne P : l o t >  the “Board") t o  e s t a b l i s h ,  b y  r e g u l a t i o n ,  l i m i t s  o n  t h e  n u m b e r  o f  p i l o t s  i n  e a c h  
region It :■> ..nticipatcd that a  s i m i l a r  b i l l  w i l l  b e  i n t r o d u c e d  i n  t h e  n e x t  s e s s i o n  i n  1 9 9 5 .

A l a s k a  l a w  r e q u i r e s  a  s h i p  n a v i g a t i n g  A l a s k a ’ s  i n l a n d  o r  c o a s t a l  w a t e r s  t o  u s e  a  p i l o t  
licensed he s t a t e . ' '  T h e  p i l o t  m u s t  b e  a n  i n d e p e n d e n t  c o n t r a c t o r ,  n o t  a n  e m p l o y e e  c '  » h c

T h e  H o n o ra b le  F ran  U lm e r
P a g e  2

’(...continued)
C h i r o p r E x a m in e r s ,  C-3379 (consent order issued April 21, 1992, 57 Fed. Reg. 20279 
(Ma> 12. I ,A«2 . \attonal Ass’n of Social Workers, C-34I6 (consent order issued March 3, 
1992. 5; Fed Reg. 17411 (April 2, 1993); California Dental Ass'n, D-9259 (administrative 
complain: s'.ued July 9, 1993); McLean County Chiropractic Ass’n, C-3491, 59 Fed. Reg. 
22163 i Apr: 2° I9l)4) (consent order), and C. Cox and S. Foster, The Costs and Benefits of 
Occupational Regulation (1990) (FTC Bureau of Economic*, Economic Issues paper).

4 St e. e : . 'Tjinments to The Honorable Marlin D. Schneider, Wisconsin State Assembly, 
(September .3. 19^3) ifuncral and cemetery regulation); Katharine M. Carroll, New Jersey 
Board c: Med:.al Examiners (September 7, 1993); Kay E. Gunter, Montana Board of 
Chirrrr. • ; Examiners (December 11, 1992); South Carolina Legislative Audit Council 
(February 2'' : -u2i 'Boards of Pharmacy, Medical Examiners, Veterinary Medical Examiners, 
Nursing, ar I Chiropractic Examiners); Jeffrey W. Moran, Commerce and Regulated Professions 
Committee. General Assembly of New Jersey (April I I ,  1991) (dispensing and sale of 
prescription dregs by physicians); see also testimony to the Washington legislature’s Joint 
Administrative Rules Review Committee, December 15. 1992 (opticians and optometrists) and 
to the Metre House of Representatives, January 3, 1992 (optometry) and May 3, 1993 
(optometr. i

fr i C. inmcnts to Martha G. Wellman, Office of the Auditor General, Slate of Florida 
(Novemtvr I*. !‘‘90); and George L. Schrocdcr. Director, Legislative Audit Council, Slate of
South CifiMitu November 7, 1989).

4 \la%k^ Statutes §08.62.160. Some vessels arc exempted from this requirement: those that 
are required hv federal law to use a federally licensed pilot, fishing vessels registered in the 
United Si tie*. <<r Canada, certain vessels shoitcr than 65 feet, certain other vessels registered in

(continued...)



shipowner. The Board regulates pilotage, Mto assure the protection of shipping, the safety of 
human life and property, and the protection of the marine environment."* The Board licenses 
pilots, sets criteria for training and licensing, defines the regions for which licenses arc issued, 
and establishes other regulations. The Board had been authorized to establish maximum pilotage 
tariffs: however, that authority has recently sunscttcd.*

The Board supervises the regional pilots' organizations through which pilots offer their 
(individual) services. These organizations, which coordinate dispatch and billing, must be open 
to any qualified pilot and must also offer programs to train new pilots.10 As of 1993, a pilot 
must belong to such an organization.11 Board recognition of a pilots' organ- ation is conditioned 
on the organization’s uniform and nondiscriminatory application of its own rules, its compliance 
with applicable laws, and its effectiveness in promoting efficient, reliable, and professional 
services, maintaining sufficient qualified pilots, and promoting approved training programs.12

Board-recognized pilot organizations are granted a limited exemption from state antitrust 
law. Recognized pilot organizations arc classed with labor unions and agricultural cooperatives 
created tor "mutual help" and “ not conducted for profit"; the state antitrust law does not forbid 
their existence or operation or forbid or restrain their members from “ lawfully carrying out the 
legitimate objectives" of the organizations, and the organizations arc not to be considered

The Honorable Fran Ulmer
Page 3

‘(...continued)

the United States engaged in river or coastal service (those of less than 300 gross tons or owned 
by the state of Alaska itself), certain Canadian vessels to the extent Canada grants a reciprocal 
exemption, and pleasure craft. Alaska Statutes §08.62.180. The penalties for failing to use a 
pilot where one is required and available, which were substantially strengthened in 1991, arc a 
fine of 55.000-515.000 for a first offense and $10,000-530,000 for repeat offenses. Alaska 
Statutes iOS-nZ- 190(a). The Board of Marine Pilots may determine by regulation when a pilot 
is "available."

ALaska Statutes §08.62.163. This requirement was added in 1991; previously, the pilot 
could be an employee. Pilots serving under Coast Guard licenses, in situations that require 
federal, not state, licensing, may be employees. The federally-licensed pilots on Alaska’s state- 
run fern system arc employees.

* Alaska Statutes §08.62.040.

* Alaska Statutes §08.62.(W5.

13 Alaska Statutes §08.62.175(c)(4), (5). These requirements were added to the law in 1991.

11 Alaska Statutes §08.62.80n.

Alaska Statutes §08.62.175(d).



conspiracies in restraint of trade.15 Except for this exemption, the law contemplates 
competition, for the Board may not adopt regulations or take actions that would result in 
anticompetitive activities.1* The legislature in 1991 apparently rejected recommendations that 
the Board !>o authorized to regulate norc strictly;15 instead, the Board was given authority only 
to sc: maximum tanffs and was defied authority to limit the number of licensed pilots for the 
purpose 't controlling competition. •

Tlie Honorable Fran Ulmer
Page 4

HI. Competition in Pilotage Services in Alaska.

Aljsk.t i original piloting law, enacted in 1970, established the Board to license pilots 
but >t!:crwiv* lid not set out detailed requirements.11 In each region an association of pilots 
pros . t  ues. facing no competition in its own area. Conditions changed during the 1980’s
when .ntise ship industry boomed in the southeast pan of the state and the bottomfishing
industry exrar.Jed in the southwest. Tlie new demand created niches for new groups and 
contVeura::ons Some pilots broke with the established as ociations to operate independently 
or fo r”. croups. There arc now four recognized pilotage regions in Alaska, and in two of 
them the o itheast and southwest, two organizations compete head to head for business.11 This 
coinr-et:::. n has brought increased responsiveness in provision of pilot services. In the southwest,

’ Ma-.ka Statutes §45.50.572(a). This 1991 addition to the law may be in pan a response 
to a *u;.nc m a pnvatc antitrust suit that pilot associations were not exempted as labor 
organ:.*a:u>ns Srer.ce v. Sou theastern  A la ska  P ilo ts ’ A s so c ia tio n . 798 F.Supp. 1007 (D. Alaska 
19901 71.e |*«| revisions aiso granted pilots a limitation on their personal liability, of 
S25u. • •  his .imtation docs not apply in cases of gross negligence.

Alaska Sutures §08.62.040(d). Implicitly recognizing that limning the number of pilots 
would v re::, .’repetitive, H.B. 237 would have added a proviso to this section of the law to 
male .!.•:? :iut the Board would nonetheless issue regulations and take “other actions" to restrict
the number pilot licenses issued.

5 ate* Otf.ce of the Governor, Division of Policy, Improxmg Alaska's Marine Pilotage 
System I *‘Mi "Coventor's Report"), Appendix B, for such recommendations from pilots
themselves

I S t e 1 h n e m n r  $ Report; for other background on conditions in the Alaska piloting industry, 
see D s.si.re if Legislative Audit, Audit Report: Department of Commerce and Economic 
Development. Board of Marine Pilots (November 4, 1993) ("Audit Report")', and Alaska Board 
of Mann.* PMotv. Fiscal Year 1994 Annual Report ("Board Report"),

'* rr.ir t Report at Mi, 11-12.

II Atuht Reran at 5.



for example, the new organization, Alaska Marine Pilots, has adopted a different business format 
(a proprietorship, rather than a joint venture partnership) and has set up new dispatch points 
closer to fishing grounds in the Aleutian Islands than the traditional dispatch point, which is said 
to be more convenient for the oil tanker business.”

Efforts to meet the increased demand through new ways to provide piloting services have 
been accompanied by contention and litigation, among the pilots and their associations ar.d 
between pilots (and would-be pilots) and the Board.20 Self-regulation broke down as newer 
pilots questioned the “old-boy" networks of the traditional pilot associations.21 Legal challenges 
by would-be pilots and ship operators seeking more or lower-cost piloting services threatened 
the associations with liability over denial of access to membership, training opportunities and 
dispatching serv ices, and over internal discipline of those encouraging dissent or competition.22 
Board decisions denying licenses or license upgrades have also been challenged.22

Increased competition has also raised questions about whether the public interest in safety 
and environmental protection would be adequately served in a more competitive setting.24 
Critics contend that competition will undermine the pilots’ primary duty to the public interest.*3 
According to the Governor’s Report, the issue is “ directly related" to the number of pilots 
licensed in each region: if there arc “ too many" licensees, the association cannot accept them 
all. and they will compete by cutting rates and following steamship company orders that 
compromise safety requirements.2*

The Honorable * -an Ulmer
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'* GoxemorRepor t  at 14.
*° Gxt\em.or': Report at i-ii, 1, 11-13; Board Report at 3-4, 13.

21 Goxemor’s Report at ii, 11.
•* The iv-pes of legal claims arc summarized in the Governor's Report, Appendix D at 6-7. 

See a lso  A u a u  Report at 36. for description of refusal to provide training trips in the southeast 
because of concern jbout the economic consequences o f increased competition.

23 The Division of Legislative Audit found that, because the Board had granted licenses to 
unqualified applicants, other unqualified applicants could not legally be denied them. Audit 
Report at 36.

24 Go\err,or’s Report at 11-12.

•3 On the other hand, critics of the established system complained that it led to covcrups of 
piln incompetence. See Governor’s Report at 12-13.

24 Governor’s Report at 18-19.



IV. Effects of Proposals to Eliminate Competition.

Requiring pilots to adhere to tariffs fixed by regulation and limiting by law the number 
of pilots permitted to offer services would eliminate competition in pilotage and replace it with 
a regulated cartel.' Pilotage has only a limited history of competitively provided service.21 
Still, the economic effects of price and entry restrictions on pilotage are likely to be similar to 
those m other markets. Restricting output, by limiting the number of pilots, is likely to lead to 
higher prices and poorer service. Fixing prices reinforces the effects of restricting output, 
inhibiting rerponses to changes in supply and demand and leading to inefficient allocation of 
resource Those economic considerations arc distinguishable from safety concerns. Regulation 
to promote .itety may well be necessary to protect vessels, harbors, waterways, the environment 
and the purhc from the damage that navigational mishaps can cause. These comments do not 
extent' to regulation aimed specifically at navigation safety. But they do examine whether 
eliminating competition would necessarily improve safety.

AIaik.i , recent experience with entry by new pilot organizations suggests that the wcll- 
understo. i processes of a competitive market could be expected to work in piloting as they 
general!. *»tk in other industries. Absent barriers or impediments to entry,2’ markets 
ordinani;. *er:.i to adjust supply to meet changing demand. In a market setting, an increase in 
traffic could .ncrcasc demand for pilotage services. This happened in Alaska, as increasing 
demand r .raise ship and fishing traffic led to efforts to increase the supply of pilots, which 
sparked the recent controversies as incumbent pilots resisted the prospect of competition.50 
Normal!;.. incumbent pilots could be expected to respond to the increased demand by raising 
their pr.^cs, ar.d. as a result of higher prices, new pilots would be attracted into the business. 
As more p;k ts entered, upward pressure on the price of piloting services would diminish and 
pnccs a.’u;J Nr expected to stabilize at a new, competitive level. For example, in the Alaska 
piloting markets, increased demand for piloting services apparently was not adequately met by 
the •exr.tir./ ;vlot urbanizations and thus led to efforts to set up new pilot service arrangements,

The Honorable Fran Ulmer
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• St* 3 :r .: Report at 10, encouraging “ reform" of statute to “eliminate competition within
regions* jr.J establish fixed tariffs.

•* Some decree of competition between different pilot organizations has been reported in 
Oregon Connecticut. Hawaii, some ports in California, and some pons in Florida. See Audit 
Report at :t) In the pons of Los Angeles and Long Beach, California, piloting services are 
provided In i public agency, rather than by a private cartel.

•* B.irrcrs to entry arc long-run costs that an entrant into a business must incur, but that are 
not incurred '»> incumbent firms. Impediments to entry arc conditions that necessarily delay 
entry int.. i market for a significant period. See B.F. Goodrich Co., 110 F.T.C. 207, 295-97
(19SS)

55 See •Joven jo r's  Report at I I .



potentially at lower p r i c e s  t h a n  t h e  i n c u m b e n t  p i l o t s  w e r e  c h a r g i n g . 3 1  C o n v e r s e l y ,  a  d e c l i n e  i n  
demand would tend t n  r e s u l t  i n  a  d e c r e a s e  i n  t h e  p r i c e  a n d  t h e  e x i t  o f  s o m e  p i l o t s  f r o m  t h e
business.

Under regulatory p r o g r a m s  s u c h  a s  t h a t  p r o p o s e d  i n  H . B .  2 3 7 ,  l i m i t s  o n  t h e  n u m b e r  o f  
pilots have been a c c o m p a n i e d  b y  r e g u l a t i o n  o f  t h e i r  r a t e s .  I f  t h e  n u m b e r  o f  s u p p l i e r s  i s  c a p p e d  
by regulation, o p p o r t u n i t i e s  f o r  n e w  s u p p ! ? - “ s  t o  e n t e r  t h e  m a r k e t  m a y  b e  c u r t a i l e d  a n d  
incumbents may be able t o  c h a r g e  h i g h e r  p r i c e s  t h a n  w o u l d  p r e v a i l  i n  a  c o m p e t i t i v e  m a r k e t . J J  
Harbor pilotage does n o t  a p p e a r  t o  b e  a  “ n a t u r a l  m o n o p o l y , "  t h a t  i s ,  a n  i n d u s t r y  i n  w h i c h  i t  
would always be most e f f i c i e n t  f o r  a  s i n g l e  f i r m  t o  s u p p l y  a l l  o f  t h e  d e m a n d  i n  t h e  m a r k e t . 3 3  
I n  the absence of t h e  c o s t  c o n d i t i o n s  t h a t  l e a d  t o  n a t u r a l  m o n o p o l y ,  p r i c e  r e g u l a t i o n  c a n  
exacerbate problems o f  r e s o u r c e  m i s a l l o c a t i o n  p r o d u c e d  b y  l i m i t i n g  e n t r y . 3 4

In Aljska to date, n e i t h e r  e n t r y  n o r  r a t e s  h a v e  b e e n  c o m p l e t e l y  c o n t r o l l e d  b y  r e g u l a t i o n .  
Alaska l a w  provided o n l y  f o r  f i x i n g  m a x i m u m  p r i c e s  ( b e f o r e  e v e n  t h a t  a u t h o r i t y  r e c e n t l y  
sunsetted), and thus has p e r m i t t e d  p i l o t s  t o  c o m p e t e  b y  o f f e r i n g  t o  c u t  t h e i r  r a t e s .  A s  l o n g  a s

The Honorable Fran Ulmer
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31 One difficulty r e p o r t e d l y  e n c o u n t e r e d  i n  t h i s  p r o c e s s  h a s  b e e n  t h e  r e l u c t a n c e  o f  i n c u m b e n t  
pilots to afford potential c o m p e t i t o r s  t h e  t r a i n i n g  o p p o r t u n i t i e s  t h e y  n e e d  t o  b e c o m e  q u a l i f i e d  
under state law. S e e  B oard  R ep o rt a t  1 2 ,  1 4 - 1 5 .  A l a s k a  l a w  n o w  r e q u i r e s  p i l o t  a s s o c i a t i o n s  t o  
establish o r  participate i n  B o a r d - a p p r o v e d  t r a i n i n g  p r o g r a m s .  A l a s k a  S t a t u t e s  § 0 8 . 6 2 . 1 7 5 ( b ) ( 5 ) .  
Even without that legal r e q u i r e m e n t ,  s h i p s ’  a g e n t s  a n d  o p e r a t o r s ,  w h i c h  h a v e  a  d i r e c t  i n t e r e s t  
in promoting competition, m i g h t  p r o t e c t  t h a t  i n t e r e s t  b y  p e r m i t t i n g  o r  e v e n  r e q u i r i n g  t h a t  t h e  
pilots they hire help t r a i n  n e w  o n e s .

A study by the C o m m i s s i o n ' s  B u r e a u  o f  E c o n o m i c s  c o n c e r n i n g  r e s t r i c t i o n s  o n  e n t r y  i n t o  
the taxi market, which a p p e a r  t o  b r .  i n  m a n y  w a y s  a n a l o g o u s  t o  r e g u l a t i o n s  r e s t r i c t i n g  e n t r y  i n t o  
t h e  pilotage market, is p a r t i c u l a r l y  i n s t r u c t i v e .  A m o n g  o t h e r  t h i n g s ,  t h e  s t u d y  c o n c l u d e d  t h a t  
entry restrictions enable i n c u m b e n t  f i r m s  t o  e x e r c i s e  m a j f c e t  p o w e r  a n d  t h u s  t o  c h a r g e  h i g h e r  
than competitive f a r e s .  See  M .  F r a n k c n a  &  P .  P a u t l e r ,  A n  E c o n o m i c  A n a l y s i s  o f  T a x i c a b  
Regulations ( F T C  B u r e a u  o f  E c o n o m i c s ,  1 9 8 4 ) .

n Normally, o n e  r e a s o n  f o r  p r i c e  r e g u l a t i o n  i s  t o  p r e v e n t  i n d u s t r i e s  t h a t  a r e  " n a t u r a l  
monopolies" f r o m  exploiting t h e i r  m a r k e t  p o w e r .  S ee  S .  B r e y e r ,  R eg u la tio n  a n d  I ts  R eform  I S ­
I S  (19841; J a r r e l l .  The D em a n d  f o r  S ta te  R eg u la tio n  o f  the  E lec tr ic  U tility  In d u stry , 2 1  J . L .  & .  
Econ. 269. 272-76 ( 1 9 7 8 ) .  S o m e  s t u d i e s  h a v e  q u e s t i o n e d  w h e t h e r  r e g u l a t i o n  o f  p u b l i c  u t i l i t i e s ,  
which arc often thought t o  b e  n a t u r a l  m o n o p o l i e s ,  h a s  a c t u a l l y  r e s u l t e d  i n  l o w e r  p r i c e s  t h a n  
would have prevailed w i t h o u t  r e g u l a t i o n .  S e e , e .g . ,  R .  B r a e u t i g a m ,  O p tim a l P o lic ies  f o r  N atura l 
M o n o p o l i e s ,  in 2 H a n d b o o k  o f  In d u str ia l O rg a n iu u io n  1 2 8 9 - 1 3 4 6  ( R .  S c h m a l a n s e e  a n d  R . D .  
Willig , cdv. 1989).

14 Because associations i n  A L  ' k a  a r e  n o w  r e q u i r e d  b y  l a w  t o  a d m i t  a n y  q u a l i f i e d  pilot, entry 
can be prevented only by B o a r d  d e c i s i o n s  a b o u t  i s s u i n g  l i c e n s e s .  *



entry and rates are not a r t i f i c i a l l y  c o n s t r a i n e d  b y  l a w  o r  b y  o t h e r  m e a n s ,  p i l o t s  i n  A l a s k a  s h o u l d  
have the usual market-based i n c e n t i v e s  t o  c o m p e t e  f o r  c u s t o m e r s  t h r o u g h  l o w e r  p r i c e s ,  
innovation, and increased e f f i c i e n c y .

The possibility t h a t  s u c h  c o m p e t i t i o n  w o u l d  c o m p r o m i s e  s a f e t y  s t a n d a r d s  h a s  s o m e t i m e s  
been cued as a reason t o  p e r m i t ,  o r  e v e n  r e q u i r e ,  p i l o t s  t o  f o r m  a  c a r t e l  i n s u l a t e d  f r o m  
comp<‘"M\e pressure, a s  w e l l  a s  t o  p r o h i b i t  s h i p s  f r o m  h i r i n g  p i l o t s  a s  e m p l o y e e s . 3 3  I t  h a s  b e e n  
f c a r c u  that pilots would c o m p e t e  a l o n g  t h e  m a r g i n  o f  r i s k - t a k i n g  a n d  s h i p o w n e r s  w o u l d  h i r e  a n y  
pilot w ilhne to take risks.36 O u r  k n o w l e d g e  o f  a c t u a l  s a f e t y  r e c o r d s  i n  A l a s k a  i s  l i m i t e d  t o  w h a t  
appears in the reports t h a t  a r c  c i t e d  i n  t h i s  c o m m e n t .  T l i i s  c o m m e n t  t a k e s  n o  p o s i t i o n  a b o u t  
whether sat ety standards a n d  r e q u i r e m e n t s  a r e  a d e q u a t e l y  d e f i n e d ,  o b s e r v e d ,  o r  e n f o r c e d  i n  
Alaska. The Board and o t h e r s  m o r e  f a m i l i a r  w i t h  A l a s k a ’ s  p a r t i c u l a r  e x p e r i e n c e s  a r c  o b v i o u s l y  
in a better position t o  m a k e  t h a t  d e t e r m i n a t i o n .  R a t h e r ,  t h i s  c o m m e n t  r e v i e w s  s t u d i e s  o f  
experiences tr. other p i l o t i n g  a r e a s  a n d  o t h e r  i n d u s t r i e s  i n  e x a m i n i n g  w h e t h e r  t h e  i n c e n t i v e s  o f  
a competitive market arc n e c e s s a r i l y  i n c o n s i s t e n t  w i t h  s a f e t y  c o n c e r n s .

We have found n o  s y s t e m a t i c  s t u d i e s  o f  t h e  d i f f e r e n c e s  i n  s a f e t y  b e t w e e n  p i l o t s  i n  
monopoly-like cartels a n d  t h o s e  s u b j e c t  t o  g r e a t e r  “ c o m m e r c i a l "  p r e s s u r e s .  S t u d i e s  h a v e  
compared the safety r e c o r d s  o f  p i l o t s  w i t h  s t a t e  l i c e n s e s  a n d  p i l o t s  w i t h  f e d e r a l  l i c e n s e s . 3 7  T h e  
baste data used in these s t u d i e s  s h o w  t h a t  t h e  s a f e t y  r e c o r d s  o f  p i l o t s  w i t h  b o t h  k i n d s  o f  l i c e n s e s  
appear to be essentially e q u i v a l e n t . 3 1  P i l o t s  w h o  a r c  s u p p o s e d l y  i n s u l a t e d  b y  t h e i r  c a r t e l
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53 See Soar,: Report at 12; G o vern o r’s  R eport at 18.

R D Lc:s. A C o m p a r a t i v e  A s s e s s m e n t  o f  S t a t e  P i l o t  S a f e t y  (1989) ( r e p o r t  p r e p a r e d  b y  
B a n c i l e  under contract f o r  t h e  A m e r i c a n  P i l o t s  A s s o c i a t i o n ,  I n c . ) ;  B o o z - A U c n  &  H a m i l t o n ,  A  
Comparative Safety A s s e s s m e n t  o f  S t a t e  a n d  F e d e r a l  P i l o t s  (1991) ( r e s p o n s e  t o  t h e  B a t t c l l e  
r c p o n .  prepared under c o n t r a c t  f o r  t h e  A m e r i c a n  I n s t i t u t e  o f  M e r c h a n t  S h i p p i n g ) ;  R . D .  L e i s ,  
A C r i t i q u e  o t  Two S t a t e  P i l o t  S a f e t y  S t u d i e s  (1992) ( r e s p o n s e  t o  t h e  B o o z - A l l e n  &  H a m i l t o n  
r c p o r . )  All ot these s t u J i c s  r e l i e d  o n  t h e  s a m e  s e t  o f  C o a s t  G u a r d  d a t a  a b o u t  s h i p  m o v e m e n t s  
a n d  jeetdents.

51 The ‘ u s i c  accident r a t e  o v e r  t h e  p e r i o d  s t u d i e d  w a s  a b o u t  o n e  “ d y n a m i c  v e s s e l  c a s u a l t y "  
p e r  170) -  h i p  movements, o r  p e r  1 0 . 5  m i l l i o n  t o n s  o f  c a r g o  m o v e d .  B o o z - A l l e n  r e p o r t ,  p .  1*4. 
Unsurprisingly, m view o f  t h e i r  s p o n s o r s ’  i n t e r e s t s ,  t h e  t w o  r e p o r t s  d o  n o t  r e a c h  t h e  s a m e  
c o n c l u s i o n s  u t x H J i  w h i c h  p i l o t s  a r c  s a f e r .  T h e  r e p o r t  f o r  t h e  p i l o t s ’  a s s o c i a t i o n ,  w h i c h  a d v o c a t e s  
p r e s e r .  i r . i *  their regulated m o n o p o l y  s t a t u s ,  c l a i m s  t h a t  s t a t c - l i c e n s c d  p i l o t s  a r c  m u c h  s a f e r .  T h e  
r e p o r t  tor * h c  merchant s h i p p e r s ,  w h i c h  p r e f e r  g r e a t e r  c o m p e t i t i o n  a n d  l o w e r  c o s t s ,  c l a i m s  t h a t  
f e d c r a i l  . lu.mved pilots a r c  a t  l e a s t  a s  s a f e  a s  s t a t e - l i c e n s e d  o n e s ,  a n d  m a y b e  m o r e  s o .  T o  r e a c h  
these wiJeiy divergent c o n c l u s i o n s  f r o m  t h e  s a m e  b a s i c  f a c t s ,  t h e  t w o  r e p o r t s  d i f f e r  i n  t h e i r  
assumptions and assignments o f  w e i g h t s  t o  d i f f e r i n g  c o n d i t i o n s  a n d  t y p e s  o f  s h i p  m o v e m e n t s .



membership from c o m m e r c i a l  p r e s s u r e  t o  t a k e  e x c e s s i v e  r i s k  h a v e  o c c a s i o n a l l y  c a u s e d  s e r i o u s  
accidents.” O n  the o t h e r  h a n d ,  t h e r e  m a y  a l s o  h a v e  b e e n  a c c i d e n t s  c a u s e d  b y  i n e x p e r i e n c e d  
pilots called into s e r v i c e  b y  c o m p e t i t i v e  d e m a n d s .  I t  i s  d i f f i c u l t  t o  i d e n t i f y  a n y  t r e n d s  o r  t o  
correlate the accidents w i t h  d i f f e r i n g  c o m m e r c i a l  o r  c o m p e t i t i v e  s i t u a t i o n s .

Regardless of t h e  r e g u l a t o r y  s c h e m e ,  t h e  p a r t i e s  i n v o l v e d  h a v e  i n c e n t i v e s  n o t  t o  i g n o r e  
s a t c t y  concc»™. Pilots u n d e r  a l l  r e g u l a t o r y  s c h e m e s  a r c  s t i l l  s u b j e c t  t n  p r o f e s s i o n a l  d i s c i p l i n e  
a n d  loss of license for i n c o m p e t e n c e .  A g e n t s  m a y  b e  a b l e  t o  e x e r c i s e  s o m e  c h o i c e  o v e r  w h i c h  
pilots they use even f r o m  a  m o n o p o l y  p i l o t s ’  a s s o c i a t i o n ;  t h u s ,  a n  i n d i v i d u a l  p i l o t  m i g h t  b e  
concerned t o  avoid a r e p u t a t i o n  f o r  u n s a f e  c o n d u c t ,  o r  m i g h t  b e  t h o u g h t  t o  b e n e f i t  f r o m  
reputation for t a k i n g  c h a n c e s .  T h e  s h i p s ’  a g e n t s  t h a t  h i r e  p i l o t s  m a y  w e l l  w a n t  t o  c o m p l e t e  
voyages quickly, b u t  a t  t h e  s a m e  t i m e  t h e y  w o u l d  w a n t  t o  a v o i d  l o s s  o r  d e l a y  b e c a u s e  o f  
accidents or l a w s u i t s  f o r  d a m a g e s  t o  h a r b o r s  a n d  w a t e r w a y s .  P r i v a t e  p a r t i e s  c o n c e r n e d  a b o u t  
profits will also b e  c o n c e r n e d  a b o u t  s a f e t y ;  t h e  p o l i c y  q u e s t i o n  i s  w h e t h e r  t h e y  w i l l  b e  a s  
concerned a s  the p u b l i c  i n t e r e s t  r e q u i r e s .

Policies designed t o  p r o m o t e  c o m p e t i t i o n  s h o u l d  n o t  c o m p r o m i s e  l e g i t i m a t e  s a f e t y  
concerns, but safety i s  n o t  n e c e s s a r i l y  i n c o n s i s t e n t  w i t h  a  c o m p e t i t i v e  m a r k e t  s e t t i n g .  I n  o t h e r  
transportation industries, i t  w a s  a l s o  f e a r e d  t h a t  p e r m i t t i n g  c o m p e t i t i o n  w o u l d  l e a d  t o  u n s a f e  
operations, as firms intcrr^ ; d  i n  c o s t - c u t t i n g  w o u l d  t a k e  c h a n c e s  t o  i m p r o v e  p r o d u c t i v i t y .  T h o s e  
fears have not been b o r n e  o u t .  I n t e r s t a t e  t r u c k i n g  a n d  a i r l i n e s  h a v e  b e e n  e c o n o m i c a l l y  
deregulated f o r  many y e a r s  n o w ,  a n d  d u r i n g  t h e  d e r e g u l a t e d  p e r i o d  s a f e t y  h a s  i m p r o v e d ,  n o t  
deteriorated.40 In p i l o t i n g  s h i p s ,  a s  i n  p i l o t i n g  a i r p l a n e s ,  s a f e t y  c o n c e r n s  n e e d  n o t  b e  a d d r e s s e d  
only indirectly, t h r o u g h  e c o n o m i c  r e g u l a t i o n .  R a t h e r ,  i t  m i g h t  b e  m o r e  e f f e c t i v e  t o  a d d r e s s  t h e m  
directly. If safety c o n c e r n s  j u s t i f y  r e q u i r i n g  a l l  s h i p s  t o  u s e  p i l o t s  o f  p r o v e n  q u a l i f i c a t i o n s ,  t h o s e  
concerns can be v i n d i c a t e d  t h r o u g h  d i s c i p l i n e  a g a i n s t  u n s a f e  p r a c t i c e s ,  a p p l i c a t i o n  o f  
competency-based p i l o t  l i c e n s i n g  ' " u i d a r d s ,  a n d  s a n c t i o n s  a g a i n s t  s h i p o w n e r s  t h a t  f a i l  t o  o b e y  
mandatory piloting r e q u i r e m e n t s .

The Honorable Fran Ulmer
Page 9

1 4  T w o  i n c i d e n t s  o f  p i l o t  e r r o r  i n  F l o r i d a  i n  1 9 8 0  l e d  t o  s i n k i n g  a  C o a s t  G u a r d  c u t t e r  i n  a  
c o l l i s i o n ,  k i l l i n g  1 2  p e o p l e ,  a n d  d e s t r o y i n g  o n e  s p a n  o f  t h e  T a m p a  B a y  b r i d g e  i n  t h e  f o g ,  k i l l i n g  
3 5 .  Y e t  F l o r i d a  h a s  e x t r e m e l y  s t r i n g e n t  q u a l i f i c a t i o n  r e q u i r e m e n t s  f o r  o b t a i n i n g  a  p i l o t ' s  l i c e n s e  
a n d  h a s  t r i e d  t o  e l i m i n a t e  c o m p e t i t i o n  b y  f i x i n g  t h e  n u m b e r  o f  i n d i v i d u a l s  g r a n t e d  l i c e n s e s .

4 0  S e e  N .  R o s e ,  F e a r  o f  F l y i n g ?  E conom ic  A n a l y s e s  o f  A l r l i n *  S a fe ty , 6  J .  E c o n .  P e r s p e c t i v e s  
7 5 - 9 4  ( 1 9 9 2 ) ;  a n d  O f f i c e  o f  E c o n o m i c s ,  I n t e r s t a t e  C o m m e r c e ’ C o m m i s s i o n ,  T h e  U . S .  M o t o r  
C a r r i e r  I n d u s t r y  L o n g  A f t e r  D e r e g u l a t i o n  6 0 - 6 7  ( 1 9 9 2 ) .



V .  M a r i n e  P i l o t a g e  a n d  t h e  A n t i t r u s t  L a w s .

Pilots in A l a s k a  a n d  e l s e w h e r e  m a y  o f f e r  t h e i r  s e r v i c e s  t h r o u g h  j o i n t  v e n t u r e s .  S o m e  h a v e  
expressed concern t h a t  t h e  a n t i t r u s t  l a w s  m a y  b e  a p p l i e d  t o  i n h i b i t  j o i n t  a c t i v i t i e s  a m o n g
pilots.*1

r ,

The antitrust laws p r e s e r v e  c o m p e t i t i o n  i n  t h e  m a r k e t  p l a c e  b y  p r e v e n t i n g  r e s t r a i n t s  o n  
competition imposed by c o m p e t i t o r s .  T h e  a n t i t r u s t  l a w s  d o  n o t  p r o h i b i t  a l l  j o i n t  a c t i v i t i e s  a m o n g  
competitors, only those t h a t  r e s t r a i n  c o m p e t i t i o n  u n r e a s o n a b l y .  F o r  e x a m p l e ,  e v e n  t h o u g h  t h e y  
may rennet some aspects o f  c o m p e t i t i o n ,  j o i n t  v e n t u r e s  o r  o t h e r  c o o p e r a t i v e  e f f o r t s  t h a t  e n a b l e  
a n  industry to tunction e f f i c i e n t l y  o r  t o  p r o d u c e  n e w  s e r v i c e s  o r  p r o d u c t s  m a y  n o t  v i o l a t e  t h e  
antitrust law. s. Some j o i n t  a c t i v i t y  a m o n g  c o m p e t i t o r s  w o u l d  a p p e a r  t o  p o s e  l i t t l e  r i s k  o f  
restraining competition. F o r  e x a m p l e ,  a  c e n t r a l i z e d  b i l l i n g  s e r v i c e  t h a t  d o e s  n o t  f a c i l i t a t e  p r i c e  
fixing or allocate customers a m o n g  c o m p e t i t o r s  m a y  p o s e  l i t t l e  t h r e a t  t o  c o m p e t i t i o n .

But actions t a k e n  b y  g r o u p s  o f  c o m p e t i t o r s  t h a t  u n r e a s o n a b l y  r e s t r a i n  c o m p e t i t i o n  m a y  
be ur.law.ful. For example, a  j o i n t  r e f u s a l  b y  c o m p e t i t o r s  t o  d e a l  w i t h  o t h e r s  m a y  b e  u n l a w f u l . * 1  
Agreements among c o m p e t i t o r s  t o  f i x  p r i c e s  o r  a l l o c a t e  c u s t o m e r s  t r a d i t i o n a l l y  h a v e  b e e n  
considered unlawful. E x c l u s i v e  c o n t r a c t s  b e t w e e n  a  s e l l e r  a n d  i t s  c u s t o m e r s  m a y  p r o m o t e  
competition by ensuring t h e  a v a i l a b i l i t y  a n d  c o n t i n u i t y  o f  s u p p l y ,  b u t  e x c l u s i v e  c o n t r a c t s  u s e d  
by a dominant firm to e x c l u d e  i t s  c o m p e t i t o r s  m a y  b e  u n r e a s o n a b l e  a n d  u n l a w f u l . 4 1

We Jo not intend h e r e  t o  o f f e r  a n y  o p i n i o n  a b o u t  t h e  l e g a l i t y  o f  s p e c i f i c  p r a c t i c e s  o f  
associations or joint ventures i n  t h e  m a r i n e  p i l o t i n g  i n d u s t r y .  T h e  a p p l i c a t i o n  o f  t h e  a n t i t r u s t
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*' See  B o a r d  R e p o r t  a t  3 .

* •  For examples of s i t u a t i o n s  i n  w h i c h  a n t i t r u s t  l a w  h a s  b e e n  a p p l i e d  t o  r e f u s a l s  t o  d e a l  a n d  
“boycotts." s e e  F T C  v. In d ia n a  F edera tion  o f  D en tis ts , 4 7 6  U . S .  4 4 7 ,  4 5 8  ( 1 9 8 6 )  ( r e f u s a l  t o  
supply x-rass tor insurers' c o s t - c o n t r o l  r e v i e w ) ;  K lo r ’s , In c . v .  B ro a d w a y-H a le  S to res , 3 5 9  U . S .  
207 ( 1959| < refusal t o  s u p p l y  c o m p e l i r j  d i s c o u n t e r ) ;  R a d ia n t B u rn e rs , Inc. v. P eop les G as L ig h t  
< £  C o k e  C o . .  364 U.S. 6 5 6  ( 1 9 6 1 )  ( r e f u s a l  t o  s e l l  g a s  f o r  u s e  i n  c o m p e t i t o r ’ s  b u r n e r s ) ;  M ed lin  
v .  P r o f e s s i o n a l  R o d e o  C ow boys A s s 'n , 1 9 9 2 - 1  T r a d e  C a s .  [ C C H ]  1 6 9 , 7 8 7  ( D . C o I o .  1 9 9 1 )  
(barring cowboys who h a d  c o m p e t e d  i n  n o n - s a n c t i o n e d  e v e n t s ) .

* '  S e e  Beltane E lectronics C o rp ., 1 0 0  F . T . C .  6 8 ,  2 0 4  ( 1 9 8 2 ) ;  se e  a lso  U nited  S ta te s  v. 
D a i r y m e n .  I n c . ,  1985-1 T r a d e  C a s .  [ C C H ]  1 6 6 , 6 3 8 ,  a t  6 6 ,  1 S »  ( 6 t h  C i r . ) ,  cerr. d en ied . 4 7 4  
U . S .  S 2 2  i  l u * 5 ) ,  K o h l e r  Co. v. B riggs &  Stra tton  C o rp ., 1 9 8 6 - 1  T r a d e  C a s .  [ C C H ]  1 6 7 , 0 4 7
(E.D.Wis. l9Xo).



laws will depend on a n  a n a l y s i s  o f  t h e  l i k e l y  c o m p e t i t i v e  e f f e c t s  o f  p a r t i c u l a r  c o n d u c t  i n  t h e  
context in which i t  o c c u r r e d . 4 4

The Honorable Fran Ulmer
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V I .  C o n c l u s i o n .
%

Alaska has p r o m o t e d  c o m p e t i t i o n  i n  p i l o t i n g  b y  p e r m i t t i n g  p i l o t s  t o  o f f e r  l o w e r  p r i c e s  a n d  
by allowing a s  many p i l o t s  t o  o f f e r  t h e i r  s e r v i c e s  a s  c a n  o b t a i n  c e r t i f i c a t i o n  o f  t h e i r  c o m p e t e n c e .  
T h e  difficulties, a n i m o s i t i e s ,  a n d  l i t i g a t i o n  t h a t  h a v e  a t t e n d e d  t h e  p r o m o t i o n  o f  c o m p e t i t i o n  a r c  
not necessarily e v i d e n c e  t h a t  c o m p e t i t i o n  c a n n o t  w o r k  i n  t h i s  m a r k e t ;  r a t h e r ,  t h e y  m a y  b e  
evidence of an e s t a b l i s h e d  c a r t e l ' s  e f f o r t s  t o  p r e v e n t  o r  a v o i d  i t .  A g r e e m e n t s  t o  p r e v e n t  
competition through b o y c o t t s ,  p r i c e  f i x i n g ,  a n d  m a r k e t  d i v i s i o n  m a y  r u n  a f o u l  o f  t h e  a n t i t r u s t  
laws. But cooperation a n d  c o o r d i n a t i o n  a m o n g  p i l o t s  a b o u t  d i s p a t c h i n g  a n d  t r a i n i n g  c o u l d  b e  
permissible under t h e  a n t i t n i s t  l a w s ,  a n d  i n d e e d  m i g h t  e v e n  b e  p r o c o m p c t i t i v c .  E s t a b l i s h i n g  a  
monopoly i n  piloting, b y  l i m i t i n g  t h e  n u m b e r  o f  p i l o t s  a n d  s e t t i n g  t h e i r  r a t e s  b y  r e g u l a t i o n ,  i s

14 In the C o m m i s s i o n ’ s  a n a l y s i s ,  a  p r a c t i c e  i s  c o n s i d e r e d  “ i n h e r e n t l y  s u s p e c t "  i f  i t  a p p e a r s  
likely, absent an e f f i c i e n c y  j u s t i f i c a t i o n ,  t o  r e s t r i c t  c o m p e t i t i o n  a n d  d e c r e a s e  o u t p u t .  W h e n  s u c h  
a practice i s  identified, t h e  C o m m i s s i o n  t h e n  a s k s  w h e t h e r  t h e r e  i s  a  p l a u s i b l e  e f f i c i e n c y  
justification f o r  it; i f  n o t ,  i t  w i l l  b e  f o u n d  i l l e g a l .  I f  t h e r e  a p p e a r s  t o  b e  a  p l a u s i b l e  e f f i c i e n c y  
justification, that i s ,  a  c l a i m  t h a t  t h e  p r a c t i c e  m i g h t  a c t u a l l y  e n h a n c e  c o m p e t i t i o n  b y  r e d u c i n g  
costs, creating a new p r o d u c t ,  o r  i m p r o v i n g  t h e  o p e r a t i o n  o f  a  m a r k e t ,  t h e n  t h e  C o m m i s s i o n  w i l l  
examine that claim i n  m o r e  d e t a i l  t o  d e t e r m i n e  w h e t h e r  i t  i s  v a l i d .  I f  i t  i s  n o t ,  t h e n  t h e  p r a c t i c e  
will lie found illegal. I f  t h e  e f f i c i e n c y  c l a i m  i s  f o u n d  t o  b e  v a l i d ,  t h e  C o m m i s s i o n  w i l l  u n d e r t a k e  
a complete "rule o f  r e a s o n "  a n a l y s i s  t o  i d e n t i f y  a n d  c o m p a r e  t h e  p r a c t i c e ' s  l i k e l y  a n t i c o m p e t i t i v e  
and procompctitivc e f f e c t s .  S e e  M a s s a c h u s e t t s  B o a r d  o f  R e g i s t r a t i o n  i n  O p t o m e t r y ,  1 1 0  F T C  
5 4 9 .  * 0 4  ( 1 9 8 8 ) .



l i k e l y  t o  r e s u l t  i n  h i g h e r  p r i c e s  o r  p o o r e r  s e r v i c e ,  b u t  d o c s  n o t  a p p e a r  n e c e s s a r y  t o  p r o m o t e  t h e  
p u b l i c  i n t e r e s t  i n  s a f e t y .

The Honorable Fran Ulmer
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S i n c c i t l y ,

C h a r l e s  A .  H a r w o o d  
D i r e c t o r ,  S e a t t l e  R e g i o n a l  O f f i c e
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MEMORANDUM State of Alaska
Office of the Governor

Office ot Management and Budget 
Office of tho Diroctor

January 27.1995

TO; AnnalQe McUonnen 
Director

FROM: Brad Pierce
Senior Policy Analyst

SUBJECT: Marine Pilots Contract

You asKed for an explanation of some contract worx I performed for Southeast Alaska 
Marine Pilots (SEAPA) m *991 3nd whether it involved a conflict of interest with my duties 
as a policy analyst or in any way influenced my work for the Governor's Office.

My involvement witn marine pilots began in the Spring of 1950 when Marilou Madden 
(another po.icy analyst employed by OMB at the time) and I were assigned by Director of 
the Division of Policy, Mary Halloran, to conduct a study of the state's marine pilotage 
system ana make recommendations on how it might be improved. Our report entitled 
Improving A laska's Marine Pilotage System was published in November 1990. 
Legislation incorporating many of the recommendations in the study was introduced in the 
1991 Legislature and passed the sane year.

In tne course of our study, we surveyed all of the pilots in Alaska and uncovered 
sigmf.cant prooloms in tr.o mtornai operations of the existing pilot associations, particularly 
m SEArA. Frooiems mciuced cnarges of nepotism, favoritism, access barriers to entry 
ano training, substance abuse, and financial mismanagement. As recommended in our 
stucy. provisions in the Marine Pilot Ac: of 1991 required pilot associations to have their 
"articles bylaws ana rules’* approved by the Board of Marine Pilots. The intent was to 
clean up the internal operations of the associations by exposing them to Board scrutiny 
ana approval.

In tr.e Fa;: of 1991. the SEAPA leadership attempted to rewrite tho association's bylaws to 
conform, with state law. Because of dissension within their membership, the SEAPA 
Beard cf Directors could not reach agreement on wnat their bylaws and operating rules 
shou.d contain They asked Maniou ana I to help them rewrite their bylaws. We 
discussec at great length wnether it was appropriate for us to contract with SEAPA to co 
th’S work. Fmaily. we ceciced that wnting a sal of bylaws for SEAPA could servo as a 
mocei for other associations and close tr.o final chapter in our attempts to improve the 
state s marine p; otage system. We discussec the situation with OMB Director Shelby
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Stastny, ana ne cion't have any prppiem with us doing the contract on our own time. A 
copy of the ethics c.scicsuro form I fileo at the time of the contract is attached.

After briefly working with the SEAPA Beard, it became obvious that the changes we 
proposed to their bylaws and operating rules were too radical ot a departure from the 
status quo for them to accept ana we terminated the contract. I don't recall exactly how 
mucn we were paid but it was only for a few weeks work on our own time and amounted 
to between $2,000 ana $4,000 eacn.

In r.masigr.t it was naive of me to think that I could divorce myself from marine pilot issues 
so easily ana i now regret having oeen associated with SEAPA. Although I did nothing 
illegal or unetnical, I understand that my having contracted with SEAPA, however briefly, 
does g;ve the appearance of conflict cf interest. The only defense I can offer at this late 
date is that at tne time I thought I would never deal with marine pilot issues again, since 
the study we conauctea was a one-time effort and very different from our normal duties. 
Also the interna: problems of SEAPA we uncovered and publicized in our study certainly 
did not ne:p the organization in any material way.

As you knew. ;n June 139*4 Department of Commerce Commissioner. Paul Fuhs, asked 
me to conouct another study ct the problems within the marine pilotage system. I was 
very reiuctant to go so. having suffered through the viscous politics and personal attacks 
from pilots, snippers, lobbyists and attorneys involved in the Marine Pilot Act of 1991. I 
expressec my concerns to She,by Stastny and reluctantly agreed to the project. I did so 
for three reasons:

1) DCED neeced the neip ana wanted an independent :ook at the issues;

2) My supervisor wantec me to do it. though I probably could have gotten out of it 
f I would nave insisted that I didn't want to or could have even claimed
ccnti ct cf merest, and

3; I fe t a sense of responsibly to exercise whatever ociicv influence I nave io 
ave.a another Exxon Vaidez accident or cruise sh.o disaster. I believe strongly 
•na: the individual competence of the state's marine pilots and a well run 
profession a*e critical factors tn preventing marine accidents.

After a scussions witn tne Deputy Commissioner, Director of Occupational Licensing ana 
Manne Pilot Coordinator, it was decided to write tne report as a briefing document for the 
now DCED Commissioner. The resulting paper was entitled Alaska's Marine Pilotage 
System Revisited ana Commissioner Hensley decided to release it publicly last week. 
My ccnfact work ‘c: SEAPA in 1991 had no influence what so ever on any of the 
conclusions reacnec m preparing this document or on my effectiveness as a policy 
ana.yst. i nac nothing tc gam personally from writing this paper -  quite the contrary. After 
my oxoerence with tne legislative process in 1991. I anticipated nothing but grief from 
trying to amcu'ate tne situation m the pilotage profession for the new commissioner.

I apologue i my actions *n tne past nave causec you or tne Knowies adm nistration any 
embarrassment.
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Ethics Disclosure Form
Outside Employmont or Sorvlcos Notification

To: Designated Supervisor 

Subject; Certification of Outside Employment or Services (AS 39.52.170)

In accordance with AS 39.52.170(b), I hereby.officially report my employpieru or pr 
of services outside the Department of J c*( fA

I f  t  f  ~ ~

These outside duties will in no way affect my usual State duties or duty hours In thi; 
Department. Ttys employment or service consists of the following: ^

Hours and days of the week

I understand that for any employment outside State service, no State ownod/oporat 
facilities, supplies, equipment and/or vehicles (including personnel time and effort) 
shall be utilized in any manner whatsoever.

  . .  d z u k /.J ,  (S ign^e ,

p v W l e u  s  r ' r c ?
* (Printed Name)

r f / i c v  A v J u - - - ' l u
(JobTnio) s j

(Date)

t < 7 5 0 ^  > 
(PCN)

(Location)

Doelgnatod Supervisor's Acknow ledgement

Your notification of engagement in outside employment or service has been receive

Acknowledgement of your outsiae employment or service is made with the under 
that your outside work will not in any way detract from or De in conflict with the pr 
discharge of your official duties as an employee of this Department.

Please note that any change in your outside service or employment must be 
it occurs.

f j  (S:sna:urjr-2#5-gr.&;*c Svporvijor)
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A l a s k a  S t a t e  L e g i s l a t u r e

During Interim:

7 Hi W est 4 th  A venue, Su ite  500 
A nchorage, A laska  99501-2133 
(9 0 7 ) 258-8185 
Fax (907) 258-0226

D r u e  P e a r c e  

President o f  the Senate

During Session: 

S tate  C upitol 
Ju n e a u , A laska  99801-1182 

(907) 465-4993 
Fax (907) 465-3872

S p o n s o r  S t a t e m e n t  f o r  

S e n a t e  B i l l  1 3 0

Senate B ill 130 is designed to extend the Board of Marine Pilots and 
to provide housekeeping changes to the Marine Pilotage Act of 1991 
aimed at reducing the level of litigation surrounding the marine ^
pilotage industry and providing a stable regulatory environment for 
determining rate for pilotage services.

This legislation is the result o f extensive negotiations and 
compromises between pilots, the shipping industry and the 
adm in is tra tion

This legislation is supported in its current form by all o f these 
groups.

The passage of Senate B ill 130 w ill ensure that the health, safety, and 
welfare o f the Alaska people are met through the state's regulation 
and oversight o f marine pilotage.



tW7) 165-3867 or 465-2450 
I , l \  (907) 465-2029 
Mail Slup 3101

DIVISION OF LEGAL SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA

130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

MJK.MO.B A N P U M May 1, 1995

SUBJECT: Sectional Summary of CSSB 130(RLS); An Act relating to marine
pilots and the Board of Marine Pilots and extending the termination
date of the Board of Marine Pilots.

TO: Senator Drue Pearce, President
Alaska State Senate

FROM: George U termohl^^
Legislative Counsel

You have requested a sectional summary of CSSB 130(RLS); An Act relating to marine pilots 
and the Board of Marine Pilots and extending the termination date of the Board of Marine 
Pilots.

A sectional summary of a bill is not an authoritative interpretation of the bill. The bill itself 
is the best statement of its contents.

Section 1 of the bill amends AS 08.03.010(c)(13) in order to extend the termination date of 
the Board of Marine Pilots until 1999.

Section 2 of the bill amends AS 08.62.010 by changing some of the qualifications for certain 
members of the Board of Marine Pilots.

Section 3 of the bill amends AS 08.62.040(a) by requiring the board to approve rates for 
pilotage services.

Section 4 of the bill amends AS 08.62.040(b) by modifying provisions of the drug and alcohol 
testing program for marine pilots and authorizing the board to establish regulations governing 
the procedures for the review of rates for pilotage services.

Section 5 of the bill adds a new subsection to AS 08.62 040 providing that the board may 
delegate duties to the marine pilot coordinator.
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Section 6 of the bill adds a new section (AS 08.62 046) establishing the procedures for 
adoption of new and revised rates for pilotage services and for review and approval or 
disapproval of rates that are subject to objections from the maritime industry. The board shall 
provide copies of a schedule of rates to registered agents in the state.

Section 7 of the bill adds a new subsection to AS 08.62.050 to authorize the marine pilot 
coordinator to review applications for examination and licensure.

Section 8 of the bill amends AS 08.62.080(b) to allow marine pilots to be temporarily 
licensed for more than one pilotage region under certain limited situations when there is an 
actual or imminent shortage of pilots in a pilotage region.

Section 9 of the bill amends AS 08.62.090(b) to require the Department of Commerce and 
Economic Development to prescribe the form of, and information required in, applications 
for marine pilot licenses.

Section 10 of the bill amends AS 08.62.093(b) makes clarifying amendments to the 
requirements for a deputy marine pilot license and authorizes a person to obtain a deputy 
marine pilot license through four years of experience in an apprentice program.

Section 11 of the bill amends AS 08 62.093(d) to allow a deputy marine pilot to pilot vessels 
of up to 25,000 gross tons.

Section 12 of the bill amends AS 08 62.097(b) to allow, under certain limited situations, a 
deputy marine pilot to supervise the training of persons seeking a deputy marine pilot license.

Section 13 of the bill amends AS 08.62.120(a) to require that a licensed marine pilot be 
engaged in Ihe provision of pilotage services during at least 120 days in a year in order to 
renew the license.

Section 14 of the bill amends AS 08 62.150(a) in order to conform with provisions relating 
to rates that were added by secs. 6 and 18 of the bill.

Section 15 of the bill amends AS 08 62.155(b) in order to provide that the board may fine 
a pilot organization for violating AS 08.62 and may suspend or revoke recognition of a pilot 
organization that no longer satisfies the requirements for recognition by the board.

Section 16 of the bill amends AS 08.62.165(a) to reduce the of situations in which the 
limitation on liability for damages caused by a marine pilot would not apply.

Section 17 of the bill amends AS 08 62 175(c) by amending the duties of pilot organizations.
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Section 18 of the bill adds new subsections to AS 08 62.175 in order to allow pilot 
organizations to enter into agreements for the provision of pilotage services with 
representatives of a vessel and to require a pilot organization to dispatch a licensed pilot when 
requested by the representative of a vessel.

Section 19 of the bill amends AS 08.62.180 by changing provisions that exempt certain 
vessels from the mandatory pilotage requirements under AS 08.62.

Section 20 of the bill provides for the transition from the current rligibility requirements for 
members of the Board of Marine Pilots to the new eligibility requirements established by sec. 
2 of the bill.

Section 21 of the bill provides for the transition from the current process for setting rates for 
pilotage services to the new procedures established by sec. 6 of the bill.

Section 22 of the bill repeals AS 08.62 093(e), relating to the definition of "years of service", 
which is not needed.

Section 23 of the bill provides that the bill takes effect immediately under AS 01.10.070(c).

GU:klb 
95-314.klb



TONY KNOWLES, GOVERNOR

DEPARTMENT OF COMMERCE AND 
ECONOMIC DEVELOPMENT

O F F I C E  O F  T H E  C O M M I S S I O N E R  1

P O  BOX 110800 
JUNEAU. ALASKA 99811-0600 
PHONE: (907) 465-25CO 
FAX (907) 465-5442

May 1, 1995

The Honorable Drue Pearce 
President of the Senate 
State Capitol 
Juneau, AK 99801-1182
Dear Madam President:
Marine pilotage continues to be a controversial subject. Senate Bill (SB) 
130 is a bill which extends the Board of Marine Pilots and contains numer­
ous housekeeping changes to the Marine Pilotage Act of 1991. In addition, 
this bill creates a pilot apprenticeship program that allows entry into the 
pilotage profession to otherwise qualified persons who may not have had 
access to the prerequisite maritime career opportunities.
After exhaustive negotiations among representatives of pilot groups, the 
shipping industry, the Department of Commerce and Economic 
Development, and the Department of Law, all parties have agreed to the 
rate setting and dispute resolution mechanism as written in Section 6 of thi 
CS for SB 130 (RULES).
These changes should reduce the litigation surrounding the administration 
and enforcement of the marine pilotage system, and further the state’s 
interest in preventing the loss of lives and property and the protection of 
the marine environment.
The Department of Commerce and Economic Development fully supports 
the CS for SB 130 (RULES) as written.

Sincerely,

William L. Hensley 
Commissioner

WLH/sh059.co
050195a
cc: Pat Pourchot, Legislative Director

Representative Gary Davis

0« M2LM



FISC A L  N O TE
STATE OF ALASKA 
1995 LEGISLATIVE SESSION 
Revision P i t *  May 1 , 1995  
Title:
Board of Marina Pilots;....
Sponsor
R equestor

Senator Pearce
Senator Pearce

CS f o r  

BILL NO. SB 130 (Rules)

An Act relating to marine pilots and the
Department: Commerce and Economic Devetopment

BRU. Occupational Licensing______________
Component; Operations_________________________

COMPONENT SERIAL #: 1644

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

74.1 74.1 74.1 74.1 74.1 74.1
24.7 24.7 24.7 24.7 24.7 24.7
62.7 137.7 62.7 62.7 02.7 62.7

0.6 0.0 o j r 0.0 0.6 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 162.1 237.1 16Z1 162.1 16Z1 162.1

[CAPITAL EXPENDITURES ~ T

ICHANGE IN REVENUES 0.0 382.2 0.0 307.2 0.0 307.2 !

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 General Fund
1005 GF/Progrom Receipts 102.1 137.7 16Z1 16Z1 162.1 16Z1
1000 GF/MHTIA
Other
TOTAL 162.1 137.7 16Z1 16Z1 102.1 162.1

E stim ate o f any current year (FY 95) cost: $  0 0

POSITIONS
FULL-TIME 1 1 1 1 1 1
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

SB 130 extends the Board of Marine Pilots to June 30.1999 and maka other amendments to the marine pilot a c t AS 
08 62. The costs and anticipated revenue shown above are included In the division's FY 90 operating budget request A 
ono time increment in the operating budget Is reflected in the FY 97 column above. Fees would have to be reviewed prior 
to the next renewal in FY 97 to ensure fall costs of the program are covered by licensing fees. New funda ara not required 
to implement this bill.

Prepa'ed by; Jennifer Strtckler. Admin. Offlcef SSL Phone: 465-2144
Division: Occupational Licensing /  Date: v»v .. i .  1<>9C»

Approved by Commissioner __________ William L  Hensley   Date: >;^v | , |
Agency: Commerce and Economic Development

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution Information, call the Governor's Legislative Office
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LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

DIVISION OF LEGAL SERVICES

(907) 465-3867 or 465-2450 
hL \'(907) 465-2029 
Mail Slop 3101

130 Seward Street, Sunt 409 
Juneau. Alaska 99801-2105

M E M O R A N D U M April 30, 1995

SUBJECT:

TO:

FROM:

CSSB 130(FIN); Prohibiting Alaska marine pilots from holding 
marine pilot licenses in another state or country

Senator Drue Pearce

George UtcmiohleM/
Legislative Counscr

This memorandum is in response to the query of Stephanie Szymanski, of your staff, as to «<• 
whether see 9, CSSB 130(FIN) is constitutional

Section 9, CSSB 130(FIN) states: In addition to the prohibition against being licensed in 
more than one pilot region at one time under (b) of this section, a pilot licensed under this 
chapter may not hold a marine pilot license issued in another state or country

In the time available, I have not found a case that addresses a statute similar to that proposed 
by section 9 of the bill. However, the section docs implicate several provisions of the state 
and/or federal constitutions which may serve as a basis for challenging the section

EQUAL PROTECTION

The equal protection provisions of the state and federal constitutions arc implicated by 
section 9 of the bill because it distinguishes between persons who are otherwise qualified to 
receive a marine pilot license in this state based on whether they possess a marine pilot license 
issued in another state or country. Under the state constitution (article I, see 1), which is 
more rigorous that the federal constitution (State v. Anthony. 810 P 2d 155(Alaska 1991)), 
as the importance of the personal interest impaired by the governmental classification scheme 
increases so docs the burden on the government to demonstrate that an equally important or 
more important governmental purpose is being served by the classification State v Qstrosky. 
667, P 2d 1184 (Alaska 1983). Also as the importance of the individual interest at risk 
increases, the better the fit between the state's purpose and the means chosen to achieve that 
purpose must be in order to survive an equal protection challenge Id.

Generally economic interests such as the right to engage in an occupation is accorded a 
relatively low level of protection under equal protection analysis Anthony, 810 P 2d at 158,
On the other hand, a state goal to protect human life and property and protect shipping is an
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important state purpose. Thus the stele's purpose in imposing restrictions on who may be 
licensed as a marine pilot in the state may survive initial review under equal protection 
analysis. The final element under equal protection analysis is whether the means to the end 
is appropriately tailored. Under a case such as this, the means must bear a fair and substantial 
relationship to the state's purpose. Though the "fair and substantial relationship” standard is 
rather deferential to the state, it is not altogether clear that see. 9 of the bill would survive 
review under that standard. If safety is the state's goal, there arc means available to achieve 
that goal which arc more closely tailored to promoting safety than an outright ban on state 
pilots being licensed in other states or countries. Unless the state can present evidence that 
the mere licensure in another state or country makes an Alaska pilot less safe, the ban on out 
of state and foreign licenses may be too crude to survive judicial scrutiny under the "fair and 
substantial relationship" standard.1'

RIGHT TO TRAVEL

By prohibiting a person who has a marine pilot license in another state or country from 
holding an Alaska marine pilot license, the state places a burden on that person by requiring 
that person to sunender an important property right in the out-of-state license before the 
person could obtain an Alaska marine pilot license. Such burdens on the right to travel, a 
fundamental constitutional right under the federal constitution, must be shown to promote a 
compelling governmental interest in order to be valid Shapiro v Thompson. 394 U S. 618, 
22 L.Ed.2d 600 (1969). The "compelling interest" test is a very rigorous though not 
impossible test to satisfy. The state’s important interest in providing for the safe pilotage of 
vessels in the state may not be sufficient to satisfy this test

PRIVILEGES AND IMMUNITIES CLAUSE

On its face, sec 9 appears to be residency-neutral and equally applicable to residents and 
nonresidents who currently hold an Alaska marine pilot license or who may seek an Alaska 
marine pilot license in the future However, to the extent that see 9 can be shown to be a bar 
to licensing of nonresidents as marine pilots in the state (nonresidents would probably be 
disproportionately burdened by the prohibition against out-of-state marine pilot licenses), the 
federal privileges and immunity clause could bar application of that section.

The federal privileges and immunities clause (article IV, see. 2, Constitution of the United 
States) protects the right of citizens of the United States to engage in an occupation or 
profession in any state on the same basis as the residents of that state Any restriction on the 
practice or occupation or profession based on residency is prohibited by the privileges and 
immunities clause unless the there is a substantial reason for the different treatment of 
nonresidents and there is a substantial relationship between the discrimination against

1 The buj Jen on  ttaic to jiuufy the degree of fit between the ireans and state purpose could be 
ugrufkantly increased, if the individual in1-'*-^ »i w d »• involve nsht* g u iran u H  under (he federal constitution, 
such as the nght to travel Alaska Pacific Awurancc . ■ . iw -. . , » J ?  »i (Alaska 1984)
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nonresidents and the state's reason for the discrimination. S u p re m e  Court of N e w  H a m p sh ire

V. Piper, 470 U.S. 274, 84 L.Ed.2d 205 (1985), This is a difficult test for a state to satisfy. 
The state's interest in safe pilotage may not be sufficient to justify discrimination against 
nonresidents merely because they hold marine pilot licenses in another state or country.

In conclusion, there arc a number of constitutional issues raised by sec. 9 of CSSB 130 (FIN). 
Based on the limited scope of the research conducted on the issues presented by sec. 9, it is 
not clear whether sec. 9 would be struck down as exceeding the permissible extent of state 
authority to regulate marine pilots, however the risk of invalidity is real and substantial.

If I may be of further assistance, please advise.

GU:Imb
95-184.lmb
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DEPARTMENT OF LAW

O F F I C E  O F  T H E  A T T O R N E Y  G E N E R A L  

May 1, 1995

Tho Honorable Druo Poarco 
Presidont, Alaska Stato Senate 
Stato Capitol
Juneau, Alaska 99801-1182

TONY KNOWLES, GOVERNOR

PLEASE REPLY TO

PHONE 
FAX

(907)269-5100
(907)276-3697

c /

KEY BANK BUILDING 
100 CUSHMAN S T , SUITE 400  
FAIRBANKS, ALASKA 99701-4679 
PHONE (907)451-2011 
FAX (907)451-2046

P O BOX 110300-DIMOND COURTHOU  
JUNEAU. ALASKA 99011-0300 
PHONE (907)465-3600  
FAX (907)465-6735

Re: CSSB 130(RLS)
An Act relating to Marino Pilots

Dear President Poarco:

You havo asked this office to comment upon CSSB 130(RLS), an Act 
relating to marine pilots and tho Alaska Board of Marino Pilots. Tho solo chango to tha 
bill made in the Rules Committee yesterday was tho deletion of Section 9 of CSSB 
130(FIN).

At its mooting of April 29, 1995 tho Sonato Finance Committee passed 
out CSSB 130(FIN). Tho Financo Committee CS contains numerous specific 
amendments to the Resources Committee CS of the bill. Those amondmonts embody 
tho consensus reached among representatives of the pilots and industry regarding the 
best way to establish pilotage rates and to resolve disputes. In addition, just before 
tho bill passed out, the committee adopted a "conceptual amendment" proposed by 
Senator Donley that was intended to prohibit a state-licensed marine pilot in Alaska 
from holding a marine pilot license in any other jurisdiction.

The conceptual amendment adopted by tho Financo Committee was 
drafted as a now subsection (d) to bo added to AS 08.62.080, regarding marino pilot 
license requirements and restrictions. The new language, contained in Section 9 of 
CSSB 130IFIN) read: "In addition to the prohibition against being licensed in more 
than one pilot region at ono time under (b) of this soction, a pilot licensed under this 
chapter may not also hold a marino pilot license issued in any other stato or country "

We support tho change mode to SB 130 in tho Rules Committee. Wo aro 
concerned about the constitutionality of a license limitation such as that in Section 9 
of CSSB 130(FIN) under tho equal protection and duo process clausos of both the 
United States and Alaska Constitutions. As you know, a stato may not unfairly 
discriminate against tho citizens of othor states in tho country. We question tho 
dofensibility of a provision that conditions liconsuro in Alasko upon a pilot's willingnoss 
to give up stato liconsos for which ho or sho has qualified in othor stotos or 
jurisdictions.
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President, Alaska State Sonato
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As you know, license holders havo a cognizable property intorost in a
professional license. Tho state has a right to regulate tho manner in which pilotage 
services are provided within tho stato, including tho establishment of reasonable 
licensuro requirements. But if an individual is qualified for licensure as a marine pilot 
in a pilotage region in Alaska, it will bo difficult to defond tho denial of licensure (or 
tho denial of renewal of a presently-held Alaska license) solely because the person also 
holds a marino pilot license somewhere else in the world.

For all of these roasons, tho Department of Law supports the change

GAH/jp

cc: Bruce Botelho, Attorney General
Department of Law

Barbara Ritchie, Deputy Attorney General 
Department of Law

Doborah Behr, Legislation/Reg Attorney 
Department of Law

Pat Pourchot, Legislative Liaison 
Office of tho Governor

Jeff Bush, Deputy Commissioner 
Department Commerce & Economic Dovolopment

made to CSSB 130(FIN) in the Rules Committee.

Sincerely yours,

BRUCE M. BOTELHO

Gayle ArHoretski 
Assistant Attorney General

Daniel C. Twohig, Marino Pilot Coordinator 
Department Commorco & Economic Dovolopment
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S u m m a r y  o f  c h a n g e s  i n  C S  ( 9 - L S 0 8 5 1 V K )

This section addresses the creation and membership of the board of marine 
pilots. Iliere were some concerns that the agent representatives who sit on 
the board were not necessarily active agents. This section clarifies that a 
person being considered for an agent seat on the board must be currently 
active in the procurement of pilotage services and registered with the state.

It further clarifies that the two agents appointed to the board may not be 
employed by. be a contractor for. or hold a financial interest in the same 
or related marine industry business entity.

Page 2 Section 6

In the original bill the word "chronic" was used to help describe the 
situation that must occur before the commissioner of commerce could issue 
temporary licenses lo pilots from different regions. The Department of 
Commerce was concerned the word chronic would cause interpretive 
problems when trying to assess pilot shortage situations.

Page 3 Section 8

The addition of me words "United States Coast Guard inspected" better 
defines vessels that qualify for entry level experience and hold applicants to 
a higher safety level in documenting their experience.

Page 6 Section 14

Additional language in this section is a conforming amendment to the 
establishment of apprenticeship programs found in section 8 of this bill.

Page 7 Section 16

'Hus is a new section added to allow pilot organizations to enter into 
agreements with industry. The original bill mandated this practice.

Page 7 Section 17

Adds an exemption from state pilotage requirements for Canadian vessels 
operating out of the Canadian Arctic and servicing Alaska north slope 
communities.

Page 1 Section 2
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DEPARTMENT OF COMMERCE AND 
ECONOMIC DEVELOPMENT

O F F I C E  O F  T H E  C O M M I S S I O N E R

p o  a o x n o s o o
JUNEAU, ALASKA 99811-0600 
PHONE (907) 465-2500 
FAX (907) 465-5442

April 12, 1995

The Honorable Drue Pearce 
President of the Senate 
State Capitol 
Juneau, AK 99801-1182

Dear Madame President:

Marine pilotage continues to be a controversial subject. Senate Bill (SB) 130 
is a bill which extends the Board of Marine Pilots, and contains numerous 
housekeeping changes to the Marine Pilotage Act of 1991. These changes 
should reduce the litigation surrounding the administration and enforcement 
of the marine pilotage svstei i. Therefore, SB 130 will further the state’s 
interest in preventing the loss of lives and property, and the protection of the 
marine environment.

The Department of Commerce and Economic Development fully supports

J\VB/DT/lt624.ol 
041295a

cc: Pat Pourchot. Legislative Director 
Office of the Governor

The Honorable Gary L. Davis 
I louse of Representatives

SB 130.

Sincerely,

jfey W. Bush 
uty Commissioner
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Sectional Analysis

Section I amends AS 08.03.01 Oicii I3) to extend the existence ot the Alaska Board ol Marine 
Pilots lour years from the effective date of this hill.

Section 2 amends AS 08.62.010. Creation and Membership ot the Board, to tie the residence of 
members of the Board to state pilotage regions, rather than judicial districts. The use of judicial 
districts in existing law was probably chosen for administrative convenience, but the boundaries of 
the state's judicial districts hear no relationship to the state's pilotage regions. If the goal is 
diversified and representative membership on the Board, it makes more sense to tie membership 
to pilotage regions. At present there are four such regions: the boundaries of the regions are 
established by regulation 1 12 A AC 56.0211.

Section 3 amends AS 08.62.tM0. Powers and Duties of the Board, in two ways. Subsection 
(b)(2) is amended to clarify the Board s existing authority to require licensed marine pilots to 
participate in a drug and alcohol testing program, to clarify the scope of the required program, 
and to make it clear that the Board may delegate the administration of all or part of the program 
to pilot organizations. AS ()S.62.040(h)(4> is amended to cross reference changes to AS 
08.62.080(b).

Section 4 amends AS 08.62.040. Powers and Duties of the Board, to add a new subsection (e) to 
explicitly authorize the Board to delegate duties to the marine pilot coordinator as necessary to 
carry out the Board's functions under AS 08.62. This ability to delegate tasks to its staff is 
essential for the Board's efficient operation, anil is implicit in existing law: the addition of this 
language is a clarification, not a change.

Section 5 amends AS 08.62.050. Marine Pilot Coordinator, to add a new subsection (c). which 
clarifies the authority ol the marine pilot coordinator to perform administrative tasks, including 
the review of applications for marine pilot examination and licensure. The requirements to qualify 
for examination and licensure are established by statute and by Board regulations, and this 
language would not change that.

Section 6 amends AS 08.62.080(b) to better define under w hat circumstances the board may 
grant a marine pilot license tor parts of more than one pilotage region.

Section 7 amends AS 08.62.090. Applications, to clarify that the Department of Commerce and 
Economic Development (Department) may revise application forms (to comply with revised 
Board regulations, tor example) w ithout being required to convene a Board meeting to obtain 
formal Board approval of the revised form. The actual requirements for licensure arc set by 
statute and by the Board, and th is  amendment would have no effect on that.

Section S amends AS 08.62.093. Qualifications for Deputy Marine Pilot License, in several ways 
Subsection ib) contains numerous technical amendments intended to clarify the tvpes  of marine

S e c t io n a l A n a ly s is



licenses that an applicant must hold to meet the requirements for licensure as a state deputy 
marine pilot. Hicse changes would conform state law to the language used on U.S. Coast Ciuard 
licenses. New paragraph (b)(6) establishes an additional method of qualifying for licensure as a 
deputy marine pilot, a five-year apprenticeship" program. This change would allow entry into 
the pilot profession by otherw ise qualified mariners who may not have had the opportunity to gain 
the "sea time" needed under current law. Due to the continuing decline in the number of U.S. 
(lagged and crewed vessels in the maritime industry in recent years, opportunities to gain sea time 
as the master or chief mate of a vessel have substantially decreased. Most pilotage systems in the 
world have such apprenticeship programs, and they arc recommended by the American Pilots 
Association. The International Organization of Masters, Mates and Pilots, and the National 
Research Council in its recent national pilotage study Minding the Helm. The requirements of the 
new program would he established by the Board through regulation.

Section 9 amends AS ()S.62.093(d). Qualification lor Deputy Marine Pilot License, to increase 
the size of vessels that a deputy marine pilot may pilot from 2().(HM) to 25.000 gross tons. This is 
a "housekeeping" amendment which recognizes the increasing size of newer vessels and the 
removal of smaller aging v esse ls  from service.

Section 10 amends AS 08.62.097. Training Programs for Deputy Marine Pilot License, to 
address a problem in current law as it applies to the Kuskokwim River pilotage region (Region 4). 
Under AS 08.62.097(h), a pilot authorized to train deputy marine pilot candidates must hold an 
unlimited pilot's license under AS 08.62.100. There is no marine pilot in the Kuskokwim River 
Region who meets this requirement, m part because of a lack of sufficient larger tonnage vessel 
traffic in that region. So. technically, there is no one qualified to train deputy pilots in that region. 
This is obviously an unacceptable situation, as no new pilots can be developed in that region if no 
training can occur. This problem arose as the result of the creation of Region 4 in 1993. alter the 
1991 Marine Pilotage Act was adopted. The problem is addressed by the addition of language 
allowing a qualified, experienced deputy marine pilot to train other deputy marine pilots in a 
region w here no qualified marine pilots exist.

Section 11 amends AS 08.62.120. Renewal of Licenses, to allow license renewal forms to Ik  
revised by the Department w ithout the necessity of formal Board approval. This change mirrors 
that made in AS 08.62.090: see section 7. above. AS 08.62.120(a)(4)! AI is amended to allow a 
marine pilot to renew bis license if lie lias piloted a total of 120 days in the preceding license 
period (two years). Present law requires that a pilot have piloted vessels for at least "60 days of 
each calendar year", and allows no flexibility for the renew al of the license of a pilot who may 
have piloted vessels for less than 60 days in one year, but more than that in the next calendar year. 
The current statute seems to be unnecessarily restrictive.

Section 12 amends AS 08.62.150. Denial Revocation, or Suspension, to delete a reference m 
paragraph (ai(8) to the maximum tariff established by the Board. The Board's authority to 
establish maximum tariffs expired on June 50. 1994 (former AS 08.62.045). so this is a necessary 
conforming amendment.

Section 13 amends AS 08.62.155. Disciplinary Sanctions, to eliminate an error in the language of



the existing law, and make it clear that it is the Board, not the Department, that may impose a 
civil line on a marine pilot organization lor violations of the law. A new sentence is added to 
subsection t h) to make it clear that, in addition to a fine, the Board may (under certain serious 
conditions) also revoke us recognition of a pilot organization. This language mirrors an existing 
Board regulation: 12 A AC 56.320. Thus, this is not a change to existing law, hut a clarification 
to it.

Section 14 amends AS 08.62.165, Limitation of Liability, to protect pilots from Ihe loss of their 
liability cap for relatively minor infractions of the pilotage statutes or regulations.

Section 15 amends AS 08.62.175(c 3), Regional Marine Pilot Organizations, to clarify the pilot 
association's ability to enter into ag .-ements with shippers for the provision of pilotage services. 
Subsection (c)(4) is amended to allow pilot association to establish membership application and 
approval criteria in their hoard approved articles and bylaws.

Section 16 amends AS 08.62. ISO. Exemptions, to clarify the types and size of foreign (lagged 
"pleasure craft" that ate exempt from pilotage requirements under existing law. This is a technical 
amendment that would help to clear up questions regarding which foreign vessels registered in 
their flag state as pleasure craft arc required to obtain the services of a state marine pilot and 
which are not. The new language cross-references to international measurement standards 
established in federal law.

Section 17 Transition. This section is added to provide a smooth transition to the membership of 
the Board of Marine Pilots in light of changes made to hoard composition in section 2.

Section 18 repeals AS 08.62.093(c). The term "years of service" is not defined in 46 C.F.R 10; 
it does not make sense to ' cross-reference" to a definition that does not exist. The Board has 
adopted regulations clarifying how creditable service under AS 08,62.093 is to he calculated.

Section 19. Effective date. This section provides for an effective date of this hill. This special 
effective date is needed to ensure that there is no interruption in the existence of the Board of 
Marine Pilots.
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