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Kdallitc In npjiming Ihr \mrrtcan llrrilagr \rta* Program.

I 11 KKSOLVKI M 1K IM.IM.VIIKT OK Illl. STATK OK MASKA:

WIII KI.\S ihc federal government is proposing in aiilhoii/c an American Heritage

4 Areas Pmgiam that tsnuld designate areas nl the cnuntty and make those areas subject In

5
6
7

legislation as pail nl Ihc National Park Sysicm; ami
Wi ill HIAS fctlcial prnpmijls labeling private properly ins H2 and arc intended in
invite. ihc desiructmn nl pmaic properly rights. particularly when used hy federal agencies

X in conjunction tsiih nihcr nr subsequent legislation. and
WVIIIL.KI \S provisions should Isr made umicr the American Heritage Areas Program
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n
12
L*
14
15
16
17

in federal legislation in allots pnsaie properly o*nets In reject mwtihdrau their property
fmm such labeling without penally, and in allots proae property nsnets In asnid such
laltelmg entirely, ami

W ill KIAS the National Park Service has devised Ihc label “eligible but not
designated” that creates the lake impression that proale property wsenets can asnitl the
conseguences nl being designated under the program despite the last that this "eligible™ label
amounts to a dc lado designaiitm under the pingram because the government ney treat
eligible property the same as designated pioperty under language sich as. ' I his Act applies
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to and properties eligible In be mi designated"; and

WII1KREAS the power to plan or /one private land is a power reserved to Ihc stales
and lhc people of the stales; and

\\ [IKKKA'S, despite claims to (he contrary, Ihc clear intent and effect of Ihc proposal
would be to. dc facto, involve the federal government in planning and zoning activities; and

WIIKKKAS it would Ik imprudent to tolerate or favor constitutionally questionable
land designations and labels for which Ihc consequences cannot be fully specified in advance
but which appear likely to Ik injurious to private property rights; and

WIIKKKAS giving Ihc American Heritage Areas Program a basis in legislation would
greatly facilitate and increase the intrusive designation and labeling by government of private
land; and

WIIKKKAS the enormity of some of the proposed areas (Rocks Mountain Heritage
Corridor, Mississippi Kiver Valley Heritage Corridor, and others) demonstrates an inexcusable
and unacceptable federal arrogance;

BK IT KKSOI.VKI) that the Alaska Stale Ixgislalurc opposes the authorization of an
American Heritage Areas Program and urges the members of Alaska's Congressional
delegation t0 oppose IhC authorization and work to abolish the American Heritage Areas
Program

COPIKS of this resolution shall be sent to the Honorable Ted Stevens and the
Honorable Irank Murkowski, U.S. Senators, and the Honorable Don Noung. U.S.
Representative, members of the Alaska delegation in Congress.
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SENATE JOINT RESOLUTION NO. 41
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE « SECOND SESSION
BV TIIB SENATE RtJI.ES COMMITTEE

Inltodiitrtf;  4IVW,
e Rrfcrmtl:  Ktviurttt

A RESOLUTION
Relating in opposing Ihc American Ilrritate Areas  Program.

HE IT RESOLVED BY TIE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS ihc federal govemmeni is proposing lo authorize an American Heritage
Areas Program that would designale areas of ihc country and make those areas subject to
legislation as pari of the National Park System: and

WHEREAS federal proposals labeling private property invite, and arc intended lo
invite, the destruction of private properly rights, particularly when used by federal agencies
in conjunction with other or subsequent legislation; and

WHERE AS the National Park Service has a record of insensitivity lo private property
rights, as evidenced by 2S years of misconduct under the National Natural Landmark Pr gram
and by the current proposal, the American Heritage Areas Program, in which no provision has
been made to allow private properly owners to reject or withdraw their property from such
labeling without penalty or to shield private property owners from the likely and severe
adverse effects of such labeling; and

WHEREAS the National Park Service has devised the label "eligible but not
designated that creates the false impression that private property owners can avoid the

consequences of being designated under the program despite the fact that this "eligible- label

HIRO4IA . SiR 4]
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amounts to a dc facto designation under Ihc program because Ihc government may ireal
eligible property Ihc same as designated properly under language such as, "This Act applies
to and properties eligible lo be so designated"; and

WHEREAS Ihc power lo plan or zone private land is a power reserved to Ihc stales
and (he people of Ihc states; and

WHEREAS, despite claims to the contrary, the clear intent and effect of Ihc proposal
would be lo. dc faclo, involve Inc federal government in planning and zoning activities; and

WHEREAS ii would be imprudent lo tolerate or favor constitutionally questionable
land designations and labels for which the consequences cannot be fully specified in advance
but which appear likely to be injurious to private property rights; and

WHEREAS giving Ihc American Heritage Areas Program a basis in legislation would
greatly facilitate and increase the intrusive designation and labeling by government of private
land; and

WHEREAS the enormity of some of the proposed areas (Rocky Mountain Heritage
Corridor, Mississippi River Valley Heritage Corridor, and others) demonstrates an inexcusable
and unacceptable federal arrogance;

BE IT RESOLVED that the Alaska Stale Legislature opposes the authorization of an
American Heritage Areas Program and urges the members of Alaska's Cdngrevsional
delegation to oppose lhc authorization and work to abolish (he American Heritage Areas

Program.
COPIES of (his resolution shall be sent to the Honorable Ted Stevens and the

Honorable Frank Murkowski. U.S. Senators, and the Honorable Don Young. U.S.
Representative, members of the Alaska delegation in Congress.

MK 41 o SJIKO4IA



A laska State L egislature

Suu <'ipuol
fuKMi. AUtU w*di ii»;
CX)7| *AJ-)720

icial Ojyi 0 1 . - .
P Ei'v?/b A2 Speaker of the House of Representatives IWI &2y

Sponsor Statement
for

HJR 66 Opposed to American Heritage Area

This resolution is a priority for all Western States. It opposes a federal bill which would
directly affect the rights of Western States to govern their land.

The American Heritage Areas Program is a federal bill in the House Resources Committee,
The bill provides the means to recognize natural, historic, scenic and cultural resources and
recreational opportunities of the United States. Enactment of this pr_oPosed Ieglslatlon
would authonze the Secretary of the Interior to provide technical assistance to State and
local governments and private nonprofit organizations to study and promote the potential
for conservm% and interpreting these areas. Further, it would establish within the
Department o7 die Interior a body to assist the Secretary in carrying out this Act

While there is merit in the preservation of Heritage Areas, their creation and governance
should be state sponsored. The American Heritage Areas Program would dramatlcaIIY
amplify the role of the Park Service in the West, giving authority to yet another arm ot the
Department of the Interior with jurisdiction over Western lands.” The endorsement of new
Federal power continually erodés the authority of local government over local land issues.

The American Heritage Areas Program threatens the future value, ownenhip, and
management of private lands by the dc facto designation of "eligible” lands.” The.
?overnment may treat eligible property the same as designated property by applying
anguage which’refers to~ properties €ligible to be so deSignated". This bill must be
amended to explicitly protect private lands before further consideration.

This resolution opposes the authorization of an .American Heritage Areas Program as
currently proposed.
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Representative Brian S. Porter
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Introduced by Representative Brian Porter

page 1, lines 9-14
delete all materials

page 1, line 9

add the following:

WHEREAS provisions should be made under the American Heritage Areas
Program in federal legislation to allow private property owners to reject or

withdraw there property from such labeling without penalty, and to allow
private property owners to avoid such labeling entirely; and "



ASSOCIATED GENERAL CONTRACTORS of ALASKA
UUI BSIKLI |+ AM. IK>KA(«L Al ASKAW«R

I'd BOX2#WN* ANCIIOKAC.I. Al ASKA'WW-<imn
H11PIONI- (<*?) V.I-VWU = 1A\ (W7[fe2-f>I1H

APR 2fi 196
April 23, 195G

Honorable Loren leman _
Chairman, Senate Resources Commillee
Alaska Stale Senate

Capitol bqum%

Juneau, AK 1)1)S0I

Kc: SIR-41,0pposing American Heritage Areas Programs

Pear Senator Leman:

We are in support of Senate Joint Resolution 11 which opposes the authorization of an
American Heritage Areas Pro%ram and urges the members of the Alaska Congressional

Pelegalion to oppose any such program.

Alaska has already paid more than its fair share of land into special restricted use set-asides
and no legislation should be allowed that *vill further restrict the lands in our stale.

We urge that SJK-4 | be passed at the earliest possible dale.

Sincerely,

ASSOCIATED GENERAL CONTRACTORS
or AIASKA

Executive Director
cc: Members, Senate Resources Commillee

[ATIUTAMAS AXIJAtNA
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Public lands -vitalpartof

W estern, Midw estern life

States Acres federal % of
public lands state

Alaska 247.802.244  68%
Arizona 31.491.365  43%
California 61.042.578  61%
Colorado 22.647.838  34%
Idaho 33.121.959  63%
Missouri 2.030.505 5%

Montana 25.862.496  28%
Nevada 57,803.208  82%
New Mexico 25.747,308 33%
Oregon 29.668.753  48%
Utah 33,611.396  64%
Washington 12.373,150 29%
Wyoming 30,407,259  49%

Dear People for the West!

The following Is a letter that | sent to
Bruce Babbitt. | may send copies to my
congressman also:

(Escerpt:) There seems to be an effort
In this country to eliminate the mining
Industry, a cornerstone of this nauon s



Federal Wilderness In Alaska

Il Alaska s 57 million acres cl designates W ilderness were
mao* into one state, tt would Ce me tv.h largest state in
America orlargermanme oompmation ofMaine. New hamp-
snire. Vermont. M assachusetts, anode isana. Cccntcicut.
New Jersey. Delaware and Mary.end.

Comparative stato acreage-

B O - o 3 PP $2 trillion acres
11 Alaska designated Wilderness ............ 7
12, UTBN  eeieeeeeeseieeereeeeesseneanaeesennnnens j
13. M iNNESOLA  wevrverereierenreeeeessneneeneeenns 54
14. Idaho 53
15. Kansas 52

Federal Lands in Alaska

lhe 220 rn'Jcn acres of federal Lands wohtn Alaska alone
would comprise the second larges: state m the union This
acreage, a largoporv-onofwn,ch severely restrictsorprohibits
econom ic developmentand puthc access, ts compante>en
s 20to the following com bination of IS eastern states ormore
man tnrte westCoaststates as shown epove.

(mitrions of acres)
Penn rytvan,a (SB 91
oruo .26 4)
Delanare (13)
Maryland (6.7)
Virgma (26 1)
North Carolina (33 7)
Scum Carolina 119.9)

Alame (2 12)

New Hampshire (5 9)
Vemncent (6 1)

M assachusens (53)
f-hode island 1.7)
Connecticut (32)
Sew York (314)
Sew Jersey (4.9)

Federal Land Withdrawals

Pre-1971

S lhﬂvu
Lo P MOV
C n il*mm «--3*>«

trc rrrtn 1+ w

(closed to mineral entry

Post-1980



Alaska

Tho 49th star ol Amonca Is n challenging land, lor
bonnnlh oil Us vast climatic nrtd gootogic dfeoroity boo
much ol If* luluro woaSh and socmlly ol Iho Llrutod
Slates With its vast tosoutces. Alaska has Iho moons
- and the raw malorials - lo bo a vital contributor lo
too security and economic wox»-bor>g ol Ametlco

Yet Alaska, which has bo/ely acialched ihe sutfaco'

ol its rosource potential, may sog many future economic
opportunities vanish under relatrvoly now government
poloos affecting land uso in genorut and ledotai Wilder-
ness In particular. Thoso poioos tiave led to iho con-
tinuing withdrawal ol*unt amounts ol land Irom many
produtfrve mull pauses, leaving sinking vnpfcailons
for resourco dovelopmont, utllitios. rocioalion. local
governments and tourism

In 1960, when Congross passed the Alaska Natonai
fc-lerest Lands Conservation Act. a staggering 104 mu-
ten aces ol the pubic domain was withdrawn ink) con-
servation system units. Overall, 158 mtion aces m
Alaska have been let aside into federal conservation
uruta. Theee unis, which needy equal the combined
stee of California and Oregon, comprtee 70% of
America's national perk lande and 90% ol its wildlife
refugee. These withdrawals may very woU embrace
many valuable resources noodod by Alaska lo devolop
nourishing industries lo support itsoll and its people

Alaska's percentages

of total U.S. resources

PG

Wilderness

Thaavotago etfuenis *ety lodelre wilderness a* land
in whch one can enjoy priune natural conditions and leave
the concerns of city Me behnd Small wondortfes concept of
wrfderness d popular wtih Amoncan* However, low are
aware ol tho stark differences between des”nafed Witder-
ness. or mlay to/ms, bxg“W versus srul V wildernor-s

When Land managers think of big "W Widemoss. they
mean those areas under ledoral logJ.iaon where most
human acirvtfy s virtually otntmsted. Wiirtomoss with nsmal
V onthe other hand, tnckrdos thoso wM placos stil oasify
access**) and useatte by tho genoiaf pubbc

Desgnakrd Wilderness s on onvironmenl wfioro man is
afien It 6 not user li*nd»y:

* Itnot only bans aStypes of resource development,
including commercial Itshing, If prchtUts the con-
struction of public and prfvate reaeaflon fadS-
tits. Smal lbackcountry iodges, skl rasorts. vtsilor
caniara and motor tours are not allowed In federal
W Idamess.

» With law axcaptlons, roads, ajweS as new access
trails and cabins are banned.

Tho facts show Alaska has given moro thanits I*r share
ol dwgrvatod Wiidorness:

- Alaska contains 57 milion acres ol designated
Widscnasa — 12% of aR todarai WIktomasa In the
Untted Stotas. MUtons ol addrtlonsi ease In Afeske
are under WHdaoms consideralon.

Thioughout Alaska a cumulative overlay ol federal and
state land withdrawals resiucu or profebus dovetopment
W<h Inr o»cepfon ol 1ho narrow dans-Alaska ppekne com-
nor. i ¢ 'Tposvpro to cross the vast mainland o< Alaska
w “*oui urtorvg at feast one resinciive conservation unrl
Desprie provisoes witfen AN1CA »0 accommodaio natf-
Lena’ access, thero are endless comoiamis about agencies
ekmwMvrg or sevoroly impairing access.

Mote bg *W wudernoss n Alaska w j mean lower
resource development and recroatfonal opponumUrs if
woni avon fend to s«gniircant rnprovomonts menvponmox*-
tel poiocbon smcs non designated WSdemes* areas cl
our pads ana re'jges are ahsady managed to very high
standJ'ds

*in Closed
To Mtnerel EMM

U

I0H ClokxJ
‘  To Mineral Entry

Cc L
1 —

Who

Owns Alaska?

11.7H Native
v /
N0.3U Othvr

375 Million Acres

/., e** *

p
n
W B L ;- I

Wilderness and Energy

t gl.thoee (told* We ht.a dyciningetoW <t

otproduutton end requkeVow,tor*notaw.to enhancel; .

I-.'<m& r*vor/.land.~"TidraWilsk”™ang.oirw opsraitons. |,
S fla arsis that have already-Dgen tpavtynworked

Je:

o’sirirtbon. tKeBest opportunity Q"

Ts'.snd development. However, H la deeply.concerned

with proposal* lo add millions more acre* of federal
lands ecroea Alaska Into the wilderness system.

«
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A laska State L egislature

Senator Drue Pearce Representative Gail Phillips
President of the Senate Speaker of the House
during Inlrrtm during muon: during itnlon: during tniirlm:

716 W o't 4th Avenue. Suite 500  Juneau, AX 99801-1182 Juneau. AK 99801-1182 716 West 4th Avenue. Suite 620
votce: (< 07)258*8185 voice: (907)465-4993 voice: (907)465-2689 voice: (907)258-8164
fix: (907) 258-0226 fax: (907)465-3872 fax: (907) 465*34 72 fax: (907)238-1642

April 24, 1996

Honorable Don Young

Chairman, Committee on Resources
House of Representatives .
2331 Rayburn House Office Building
Washington, D.C. 205150201

VIA FAX (202) 225-5929
ATTN: Duane Gibson

Dear Don.

The Alaska Lcgisladvc Leadership is opposed to the authorization of an American Heritage
Areas Program as currently proposed.

We have drafted a House Joint Resolution echoing the opposition of the Western States in
the further withdrawal of land from local governance, and the increased authority this
would offer the Department of the Interior.

While there is merit in the preservation of Hcritatc Areas, their creation and ?overnance
should be state sponsored. The American Heritage Areas Program appears to threaten the
future value, ownership, and management of private lands by the dc facto designation of
"eligible” lands. The bill must be ammended to explicitly protect private lands before
further consideration.

We expect this Resolution to pass a House vote very soon. We urge that you ammend this
bill t reflect die value of local decision-making and private propcry rights.

Sincerely

SPEAKER OF THE HOUSE
GP.mfn
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*To 0aUbIUN guidernes tor Ib* designation of Nations! llanug* Arwu, ana
for other puryoaea.

IN TIHE HOUSE OF REPRESENTATIVES

Mabch 21, 1995

Mr. HXTUCT (tor himself and Mr. TORrnjxJHK) Int/udueed the following bill;
whiah \rxi referred to th« Committee on Reaourowi

A B IL L

To establish guidelines for the designation of National
Horitagu Areas, and for other purposes.

Be it enacted by the Senate and House of Representa-

lives (ifthe United States of America in Congress assembled,

1

2

3 SECTION 1 SHORT TTTLK

4 This Act may be cited as the "Technical Assistance
5

Act of 1995".

6 8EC. 2.CONGRESSIONAL PINDING9.

7 The Congi'ess finds that—
8 (1) certain areas of the United States represent
9 . the diversity of the national character through the

10 interaction of natural processes, distinctive land-
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2

scapes, cultural traditions, and economic and social
forces that have combined to create a particular pat-

% M * % *

tern of human settlement and activity;

(2) in theae areas, natural, hfttoric, or cultural
resources, or some combination ’\llercof, combine to
form a oohoctvc, nationally diatinctilvo landscapes aria-
ing from patterns of human activity shaped by gcog*
raphy, :

(3) those areas represent thor national orpcri-
enca through the physical feature* thut remain end

the traditions that have evolved in the areas;

(4) continued use and adaptive reuses of the
natural and cultural fttbriu within thoso areas by
people whose traditions helped to shape the land*
scapes enhance the significance of the areas; and

(5) tho complexity and character of those areas
distinguish them and call for a distinctive system of

recognition and management.

8EC. 1 STATEMENT OF PURPOSE.

The purposes of this Act are—

(1) to recognize that the natural, historic, see-
nic, ar.d cultural resources and recreational opportu-
nities of the United States represent and are impor-
tant to tho great and diverse character of tho Na-

tion, and that these resources and opportunitiea

‘na ism in



12

13
14

It*

15 A

U*v» >i4 iW*»

a
roust b# wisely managed 10 they may bo passed on

to Mure generations,

(2) to rooognize that combination* of such re-
Bounces and opportunities, a* they are geographically
Bid'mbl(x! and thematically related, form ansi that
provide unique framework* for understaFlding lire
historical, cultural, and natural development of com-

mtmitioa and their lunroundingt;

(3) to encourage appropriate partnerahipa
among Fodeml agendas, State and local govern-
ments, nonprofit organixaliom, and the private aco-
tor, or combinations tlieroof, to conserve and man-
age those resource* and opportunities;

» *(4) to encourage within thcae areas a hroad

range of oconomio opportunities wliich enhance the

16 * uquality of life for present and future generations,

17
18
19
20
21
22
23
24

(5) to authorise the Secretary of the Interior to
provido technical assistance to State and local gov*
cmmenta and private nonprofit organization*, or
combinations thereof, to study and promote the po*
tentia! for conserving and interpreting these areas;
and i

(6) to prescribe the process by which area* may

be designated a* National Horitage Area* and tho

*no iiom
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standards According to which areas may bo started

f>r<*M - " for ruch designation

IHC. 4. DEFINITIONS.

For purpoac* of thia Ad;
(1) COMPACT.— Tho term "compact” means «

compact drawnbed in section 6(a)(2).

(Jy FraiBIWUTY JfTUOT.— Tho loan “feasibility
study” meana a study described In section 6(a)(1).

(3) Indian trjbb— The term "Indian tribe"
means dNy Indian tribe, band, tuition, [*ioblo, or
other organised group or communily, including any
Alaska Native village or regional corporation as do-
fined in or establiahod pursuant to the Alaska Na-
tho Chums Settlement Act (43 U.8.C. 1601 ot seq.),
which la recognised as eligible for tho special pro-
grams and services provided by t*o United States to
Indiana because of their sUtu* as Indians

(4) Management plan.— The term "manago-
ment plan" meant a plan described In section
6(a)(3).

(5) National iibritaie area— The term
"National Heritage An*" meant a plaoa designated
by tho Congress where natural, cultural, and historic
return** combine to form a cohosha, nationally die-

tmetrr landscape arising from patterns of human

X ismt
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5
wthrhy shaped by pofnph}'. The*# pattern* malm
National Heritage AMmU repraaenUlive of tho na-
tiooal experience through tho physical feature* that
rnmain and tho traditions that have evolved in the
aroaa. Continued um of National Heritage area* by
people whoae tradition! helped to ahapo the land*
aegpea enhance* their significance.
' (f) SECRETARY— The term "Secretary" mean*
the Secretary of tho Interior.
(7) Technical assistance.— Tho term "tech*
nical aeaisUnee" includes preparation of plana, ocm-
pacta, resource inventorico, and feasibility studies
and professional guidance provided by the Secretory.
(8) Unit op government.— Tlio term "unit of
government” meana the government of a State or
Commonwealth, a political subdivision of a State or

Commonwealth, or an Indian tribe.

18 SIC. a. NATIONAL HERITAGE AREAS PARTNERSHIP PRO*

19
20

til ORAM.

(@) EsSTABIJaiiMBNT.— In order to conserve nation*

21 ally distinctive natural, historic, scenic, and cultural ro*

22 sources, and to provide opportunitica for conservation,

23 education, and recreation through recognition of and as*

24 siatanoe to arras containing such resources, tlwr* is here

25 by wtabliahed within the Department of the Interior a Nae

*«* imo m
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6
tiooal. Heritage in u Partnership Program, which ihall
assist the Secretary in canying out this Act.
(b) General Authority -, Secretary.— In ac-
oordanoo with the purposes of this Act, tho Secretary is

authorised—

(1) to evaluate, in accordance with the criteria
established in subsection (e), areas nominated under
this Act for designation as National Heritage Areas;
and .

(2) to advise State and local governments, non-
profit organizations, and other appropriate entities
regarding suitable methods of recogninng and con-
serving themntically and geographically linked natu-
ral, historic, and cultural rosourooa and rccrcutionud
opportunities.

(c) Criteria.— To be eligible for designation an a

National Heritage Area, an area shall meet each of the

efollowing criteria: e

(I) Assemblage op resources— The area
shall be an assemblage of natural, historic, or cul-

tural resources that—
(A) together represent distinctive aspects
of Americanheritage  woj-thy ofrecognition,

, , e.conservation, interpretation, and continuing

emt itio ix
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1 . (B) are beat managed as such an asscm-
2 blage, through partnerships among public anti
3 private entities.

4 ( 2 ) Traditions, customs, briltef8, or
5 FOLUFK.— The area shall reflect traditions, cus-
6 toms, beliefs, or folklife, or some combination there-
7 of, that arc a valuable part of tho story of tho Na-
? Uon.

9 . (3) CONSERVATION OF NATURAL, CULTURAL,

10 OR nISTORIC FEATURES.— Tho area shall provide
1 . outstanding opportunities to conserve natural, cul-
12 tural, or historic features, or 6ome combination
13 . thereof.

14, (4) Recreational and educational oppor-

15 TUNTCTR8~ The urea shall provido outstanding reo-

16 reational and educational opportunities.

17 (5) THUMBS AND INTEGRITY OF RESOURCES.—
18 , The area shall have an identifiable theme or themes,
19 and resources important to the theme or themes

20 sliall retain integrity capable of supporting interpre-

21 tation.

22 (6) Support.— Residents, nonprofit organiza-

23 tions, other private entities, and governments within

24 the proposed area shall demonstrate support for de*-
Ni t Jx  * i T ]
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ignation of the area and for management of the aroa
aa appropriate for such designation.

(7) Agreements— The principal organization
and units of government supporting the designation
' shall be willing to commit to agreements to work in
partnership to implement the compact for the area.
(8) Consistency with economic viabil-
ITY.— The compact aliall be consistent with contin-
ued economic viability in the affected communities.
(9) Consent of local governments— NO
privately owned property shall b« included within the
boundaries of the area unless the government of tho
county, city, or town in which tho property is located
agrees to be so included and submits notification of
*esuch agreement to the Secretary.

(d) Conditions for Designation— An area may

be designated aa a National Heritage Aroa only by an Act

of Congress. The Congress may designate an area 0s n

National Heritage Area only after each of the following

conditions is met;

*

(1) Submission of study, compact, and
STATEMENT OF APPROVAL TO 8ECRKTARY.- An BO-

-tity requesting National Heritage Area designation

» »efor the area submits to tho Socretary—

(A) a feasibility study and compact; and

eiImiimm
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(B) a statement, from the Governor of

each State in which the proposed Notional Her-

itago Area lies, th.’t suoh Governor approves of

the requested National Heritage Area dcaigna-

don.

(2) Approval

X:in  bulmissjon bv sec-

ret Any— The Secretary approves, pursuant to scc-

tion 6(b), the compact referred to in paragraph (1)

and submits the feasibility study for the area and

tho compact to tho Congress togotlior with ony coin-

ments that the Secretary deems nppiopriate regard-

ing a preferred action.

SEC. B FEABIBIJTY STUDIES, COMPACTS. AND MANAGE-

MENT PLANS.

(@) Contents and Requirements.—

(1) Feasibility studies- Each feasibility

study submitted under this Act 6hall include suffi-

cient Information to determine whether on area has

. the potential to meet the criteria referred to in sec-

tion 5(0). Each such feasibility study shall be pre-

pared with public participation. Each such feasibility

. study shall include, but need not be limited to, cadi

of the following:

ilR 1280

and cultural resources and recreational opportu-

IH

(A) A description of the natural, historic,

%

2
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(») A discussion of the goal* and ob-
jectives of the proposed National Heritage
Area, including an explanation of the ap-
proach, proposed by the partners referred
to in clause (iv), to conservation and inter-
pretation of resources.

(iii) An identification and description
of the management ontity that will admin-
ister the proposed National Heritage Area.

(iv) A list of the initial partners to be
involved in developing and implementing
the management plan for the proposed Na-
tional Heritage Area, and a statement of
the financial commitment of the oartncra.

(v) A description of the rol of the
State or State? in wdiicl. the proposed Na-
tional Heritage Area L locaw i

(B) Preparation of and actions

CALLED FOR IN COMPACT -

»m 390 nt-

(i) Preparation— The compact, shall
be prepared with public participation.

(i) ACTION8— Actions called for in
the compact sliall bo likely to be initiated
within a reasonable time after designation

of tho proposed National Heritage Area
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and shall ensure effective implementation
of the State and local aspects of the cora-
pact.

(3) ManaOESIENT plans— A management
plan submitted under this Act for a National Herit-
age Area shall present comprehensive recommenda-
tions for the conservation, ftmding, management,
and development of the area. The plan shall bo pre-
pared with public participation. The plan slinll tahe
into consideration existing Federal, State, county,
and local plans and involve residents, public agen-
cies, and private organizations in tho area. Tho plan
shall include a description of actions that units of
government and private organizations aro rec-
ommended to tahc to protect the resources of the
area. The plan shall specify existing and potential
sources of funding for the conservation, manege-
ment, and development of the area. Tho plan also
shall include the following, as appropriate:

(A) An inventory of the resources con-
tained in the National Heritage Area, in.luding

a list of property in the area that should be

conserved, restored, managed, developed, or

maintained because of the natural, cultural, or

shx T ni
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historic significance of the property as it relates
to the themes of the area.

(B) A recommendation of policies for re-
source management that consider and detail the
application of appropriate land and water man-
agement techniques, including (but, not limited
to) the development of intergovernmental coop-
erative agreements to manage the historical,
cultural, and natural resources and the rec-
reational opportunities of the area in a manner
consistent with the support of appropriate and
compatible economic viability.

(C) A program, including plans for res-
toration and construction, for implementation
of the management plan by the management
entity specified in the compact for the area and
specific commitments, for the first 5 years of
operation of the plan, by the partners identified
in the compact.

(D) An analysis of means by which Fed-
eral, State, and local programs may best be co-
ordinated to promote the purposes of this Art.

(E) An interpretive plan for the National

Heritage Area.

(b) Approval and D isapproval of Compacts ~
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(1) In general — Tho Secretary, in consulta-
tion with the Governors of each State in which the
relevant National Heritage Area, or proposed area,
is located, shall approve or disapprove every compact
submitted under this Act not later than 90 days
after receiving such compact.

(2) Disapproval and revisions — If the Sec-
retary disapproves a compact submitted under this
Act, the Secretary shall advise tho submitter, in
writing, of the reasons for the disapproval and shall
make recommendations for revisions of the compact
The Secretary shall approve or disapprove a pro-
posed revision to such a compact within 90 days
after the date on which the revision is submitted to

the Secretary.

SEC. 7.management entities.

(@) Duties of Management Entity -~ The man-

agement entity for a National Heritage Area shall do each

of the following:

(1) Management plan— The management
entity shall develop and submit to the Secretary a
management plan not later timn 3 years after the
date of tho designation of the area os a National

Heritage Area.

nu imo in
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(2) Priorities— The management entity shall

give priority to tho implementation of actions, goals,

and policies set forth in tho compact and manage-

ment plan for the area, including—

(A) assisting units of government, regional

planning organizations, and nonprofit organiza-

tiona—

X IN0 tU

() in conserving the National Herit-
age Area;

(i) in establishing and maintaining
interpretive exhibits in the area;

(i) in developing recreational oppor-
tunities in the area;

(iv) in increasing public awareness of
and appreciation for tho natural, historical,
and cultural resources of the area,

(v) in the restoration of historic build-
ings that are located within the boundaries
of the area and relate to the themes of tho
area; and

(vi) in ensuring that dear, consistent,
and environmentally appropriate signs
identifying access points and sites of inter-
est are put in place throughout the area;

and

uvu
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(B) consistent with the goals of the man-
agement plan, encouraging economic viability in
the affected communities by appropriate means.
(3) Consideration of interests of local

oroups — T he management entily shall, in develop-
ing and implementing the management plan for the
area, consider the interests of diverse units of gov-
eminent, businesses, private property owners, and
nonprofit groups within the geographic area.

(4) Public meetings — -The management en-
tity shall conduct public meetings at least quarterly
regarding the implementation of the management
plan for the area.

(b) Disqualification for Federal Funding— If
a management plan regarding a National Heritage Area
is not submitted to the Secretary as required under sub-
section (a)(1) within the time specified in such subsection,
the National Heritage Area shall cease to be eligible for
technical assistance under this Act until such a plan re-
garding the National Heritage Area is submitted to tho
Secretary.

(©) Prohibition of Acquisition of Real Prop-
erty — A management entity for a National Heritage
Area may not nse Federal funds received under this Act

to acquire real proporty or any interest in real property.

*
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(d) Duration of Eligibility for Technical Ab-
8USTANCE.— A management entity for a National Heritage
Area shall be eligible to receive technical assistance from
ftinds appropriated pursuant to this Act for a 13-year pc-
riod beginning on the day on which tho National Heritage
Area is designated.
SEC. 8. WITHDRAWAL OF DESIGNATION.

(@ In General -~ The National Heritage Area des-
ignation of an area shall continue unless—

(1) the Secretary determines that—

(A) the National Heritage Area no longer
meets the criteria referred to in section 5(c);

(B) the parties to the compact approved in
relation to the area under section 6(b) are not
in compliance with the terms of the compact;

(C) the management entity of the area has
not made reasonable and appropriate progress
in developing or implementing the management
plan for the area; or

(D) the use, condition, or development of
the area isincompatible with the criteria re-
ferred to insection 5(c) or with the compact
approved inrelation to the area under section

6(b); and

enu ism In
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1 (2) after making a determination referred to in
2 paragraph (1), tho Secretary submit* to the Con-
3 gress notification that tho National Heritage Area
4 designation of the area should be withdrawn.

5 (b) Public Hearing.— Before the Secretary makes
6 a determination referred to in subsection (a)(1) regarding
7 a National Heritage Area, the Secretary or a designee
8 shall hold a public hearing within tho area.

9 (c) Time of Withdrawal of Designation—

10 (1) IN general— The withdrawal of the Na-
1n tional Heritage Area designation of an area shall be-
12 come final 90 legislative days after the Secretary
13 submits to the Congress the notification referred to
14 in subsection (a)(2) regarding the area.

15 (2) Legislative day—-For purposes of this
16 subsection, the term “legislative day” means any
17 calendar day on which both Houses of the Congress
18 are in session.

19 SEC. 9 DUTIES AND AUTHORITIES OP FEDERAL AGENCIES.

20 (@) Duties and Authorities of Secretary.—

21 (1) Technical assistance —

22 (A) IN general— The Secretary may
23 provido technical assistance to units of govern-
24 ment and private nonprofit organizations re-
25 garding feasibility studies and compacts and,

*HR 13*0 m
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upon request of the management entity for the

relevant National Heritage Area, regarding

management plans and their implementation.

(B) Prohibition op certain require-
ments — The Secretary may not, aa a condition
of the award of technical assistance under this
section, require any recipient of such technical
assistance to enact or modify land use restric-
tions.

(2) Deterjunations regarding assist-
ance — The Secretary shall decide which National
Heritage Areas shall be awarded technical assistance
and the amount of the assistance. Such decisions
shall be based on tho relative degree to which each
National Heritage Area effectively fulfills the objec-
tives contained in the management plan for the area
and achieves the purposes of this Act. Such doci-
sions shall give consideration to prgjects which pro-
vide a greater leverage of Federal funds.

(3) Oversight of heritage areas with €X-
pired eligibility—~ The Secretary shall inves*
tigate, study, and monitor the welfare of all National
Heritago Ar;as whose eligibility for technical assist-

ance under this title has expired and shall report to

=0OK LUO 1U
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the Congress periodically regarding the condition of

such National Heritage Areas.

(4) Provision of information— In coopera-
tion with other Federal agencies, the Secretary shall
provide the general public with information regard-
ing the location and character of National Heritage
Areas.

(b) Duties of Other Federal, Agencies— Any
Federal entity conducting any activity directly affecting
any National Heritage area shall consider the potential ef-
feet of the activity on the management plan for the area
and shall consult with the Governor of the State or Com-
monwealth containing the area with respect to the activity
to minimize the adverse effects of the activity on the area.
SEC. JO LACK OF EFFECT ON LAND USE REGULATION.

(&) LACK of Effect on Authority of Govern-
MENTS— Nothing in this Act shall be construed to modify,
enlarge, or diminish any authority of Federal, State, or
local governments to regulate any use of land as provided
for by law or regulation.

(b) Lack of Zonino or Land Use Powers of En-
T1TY.— Nothing in this Act shall be construed to grant
power* of zoning or land use to any management entity

for a National Heritage Area.

<ful 1110 IH
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HKC. 11. F181ITNG AND HUNTINO 8AVINO8 CLAUSE.

(a) NODiminishment or State Authority.— The
designation of a National Heritage Area shall not diminish
the authority of the affected State or Commonwealth to
manage fish and wildlife, including the regulation of Gsh-
ing and hunting within such Area.

(b) NO Conditioning of Approval and Assist-
ANCE.— The Secretary may not make limitations on fish-
ing, hunting, or trapping a condition tor the approval of
a compact or the determination of eligibility for technical
assistance under this Act, and neither the Secretary nor
any other Federal agency may make such limitations a
condition for the receipt, in connection with tho National
Heritage Area status of an area, of any other form of as-
sistance from the Secretary or such agencies.

SEC. U. AUTHORIZATION OF APPROPRIATIONS.

(@) In General.—There is hereoy auth( /ed to be
appropriated for technical assistance pursuant to section
9(a), and the administration of such assistance, annually
not more than $8,000,000, to remain available until ex-
pended.

(b) Percent OK COST.—Technical assistance under
this Act for a feasibility study, compact, or management
plan may not exceed 75 percent of the cost for such study,

compact, or plan.
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(¢c) Limitation on Total Funding for Each
Area.—Not more than a total of $1,000,000 may bo
mado available under this section to each National Herit-
age Area.

(d) Limitation on Annual Fundino.— The
amount of Federal funding made available under this see-
tion for a National Heritage Area for a fiscal year may

not exceed $150,000.
SEC. 13. EXPIRATION oF AUTHORITIES.

The authorities contained in this Act shall expire on
September 30 of the 15th fiscal year beginning after the
date of the enactment of this Act.

SEC. 14- REPORT.

The Secretary shall submit to the Congress, every 5
years while the authorities contained in thia Act remain
in force, a report on the status and accomplishments of
the National Heritage Areas Partnership Program as a
whole.

KBC, IS. SAVINGS PROVISION.

Nothing 'a this Act shall be construed to expand or
diminish any authorities contained in any law that des-
ignatcs an individual National Heritage Area or Corridor

before tho date of the cnactmont of this Act.
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(e) Limitation on Total Fundino poii Each
Area.—Not more than a total of $1,000,000 may bo
made available under thia section to each National Herit-
ago Area.

(d) Limitation on Annual Fundino.—Tho
amount of Fodernl funding made available under this seo-
tion for a National Heritage Area for a fiscal year may
not exceed $150,000.

RKC 13. EXPIRATION OP AUTnOHITDIS8.

The authorities contained in this Act shall expire on
September 30 of the 15th fiscal year beginning after tho
date of the enactment of this Act
BEC. 14. REPORT.

The Sceretaiy shall submit to the Congress, every 5
jTara while the authorities contained in this Act remain
in force, a report on the statua and accomplishments of
the National Heritage Areas Partnership Program as a
whole.

SEC. 16, RAYTNG8 PROVISION.

Nothing in this Act shall bo construed to expand or
diminish any authorities contained in any law that dea-
ignates an individual National Heritage Aroa or Corridor

before tho date of the enactment of thia Act.
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LLS NO. R96-0756.01 tm

STATE OF COLORADO

BY REPRESENTATIVES Entz, Acquafresca, Taylor, Young, George. and Pankey;

also SENATOR Wattenberg.

HOUSE JOINT RESOLUTION 96- / OI%*)

WHEREAS, The federal government 1s proposing to authorlza
an American Herltaga Areas Program which would put designated
areas In the National Park System, forcing these areas to be
subject to legislation as such; and

WHEREAS, Federal proposals labeling private property
Invite, and are Intended to Invite, the destruction of private
property rights, particularly when used by federal agencies in
conjunction with other or subsequent legislation; and

WHEREAS, The National Park Service has a record of
Insensitivity to private property rights, as evidenced by
twenty-eight years of misconduct by the National Natural
Lanoaark Program and. core recently, by the American Heritage
Areas Program, in which no provision has been made that would
allow private owners to reject or withdraw their property from
such labeling without penalty or shield private property owners
from the likely and severe adverse effects of such labeling; and

WHEREAS, The National Park Service has devised the de
facto label ‘'eligible but not designated* which creates the
false impression that private property owners can avoid the
consequences of being designated despite the fact that the
government may treat eligible properties the same as designated
properties under language such as 'This Act applies to . . . and
properties eligible to be so designated*; and

WHEREAS, The power to plan or zone private land Is a power
reserved to the states and the people thereof; and

WHEREAS, Oesplte claims to the contrary, the clear Intent
and effect of the subject proposal would be to, de facto,
Involve the federal govemrnnt (n planning and zooleg
activities; and

WHEREAS, It would be Imprudent to tolerate or favor
constitutionally questionable label Ing the consequences of which
cannot be fully specified In advance but which appear likely to
be injurious to private property rights; and

Wl Lgkrttfk Ju whri Adiat |%fual\/ dltta% not
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WHEREAS, Giving the American Heritage Areas Program a
basis in legislation would-greatly facilitate and increase the
intrusive labeling of private lands; and

WHEREAS, The enormity of some of the proposed areas (Rocky
Mountain Heritage Corridor, Mississippi River Valley Heritage
Corridor, and others) demonstrates an Inexcusable and
unacceptable federal arrogance; now, therefore,

Be It Resolved by the House of Representatives of the
Sl/jrt/et/» General Assenbly of the State of Colorado, the Senate
concurring herein:

That wc oppose the authorization of an American Heritage
Areas Program and urge the members of Colorado’s Congressional
delegation to oppose such authorization and work to abolish said

program.

Be It Further Resolved, That copies of this resolution be
sent to each member of Colorado's Congressional delegation.
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