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S E N A T E  C S  F O R  C S  F O R  H O U S E  J O I N T  R E S O L U T I O N  NO. 60(RES)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

N I N E T E E N T H  LEGISI.ATURE - S E C O N D  SESSION

BY T1IF. SENATE RESOURCES COMMITTEE
OfTemt:
Referral:
Spomorlttt HOUSE STATE AH'MRS COMMITTEE

A  R E S O L U T I O N

1 Relating to Revised Statute 2477 righls-of-wa..

2 B E  IT R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

» W H E R E A S  Revised Statute 2477 (RS 2477) provided, "the right-of-way for :he

4 construction of highways over public lands. not reserved for public uses. it hereby granted";

5 and

6 W H E R E A S  the Congress repealed RS 2477 in 1976 in the Federal Land Policy and

7 Management Act. but the Act cvprcssly reserved cutting rights-of-way created under R S

8 2477; and

9 W H E R E A S  the Alaska State Legislature funded a 51.200.000 project conducted by

0 the Alaska Department of Natural Resources to document the R*  2477 rights of-way in

1 Alaska, and

2 W H E R E A S  the project found more than 560 routes that qualified as R S  2477 nghts-

3 of-way; and

4 W H E R E A S  R S  2477 tights-of-way resulted from the public's use of routes for travel

5 between settlements and to access mineral i/ed areas tn Alaska from the late 1800‘s until 1968,

6 and

7 W H E R E A S  it is tn the best interests of Alaska to preserve this historical and

• | .  SCS O illJ R  MXRFSi
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traditional rural transportation system because these routes form  the transportation network fo r 
surface travel between rural settlements and access to mineralized areas and because the re itcs 
create significant entrepreneurial, recreational, and tourism opportunities fo r ou r citizens: and 

W H E R E A S  the Slate o f  A laska is committed to a balanced ph ilosophy o f  (he 
development and wise use o f A laska’s scenic beauty, mineral wealth, w ild life , and other 
natural resources coupled with environmental protection to ensure (hat future generations w ill 
experience A laska as it is known by present generations o f A laskans; and

W H E R E A S  the surface transportation system in A laska is inadequate to address the 
needs o f  ou r state; and

W H E R E A S  the United States Department o f the Interior adopted regulations in 1938 
interpreting RS 2477 staling that RS 2477 is "effective upon the construction o r  establishing 
o f highways. i.» accordance with State laws, over public lands not reserved fo r  public uses"; 
and

W H E R E A S  the interpretation o f  RS  2477 by the United States Department o f  the 
In te rior remained unchanged until the repeal o f  the strtutc when the regulations were a lso 
repealed; and

W H E R E A S  federal and state courts have consistently ruled for 100 years that it was 
the intent o f  the Congress in enacting RS 2477  that the law o f  the state whctc the RS 2477  
right-of-way is located defines the acLs that constitute acceptance and the scope o f  the right-of- 
way; and

W H E R E A S  the United States Department o f  the Interior is attempting to 
adm inistratively rescind the long-standing and widely accepted interpretation o f  R S  2477  by 
adopiing regulations restrict!vely defining key statutory terms contrary to the intent o f  the 
Congress and virtua lly elim inating a ll RS  2477 rights-of-way in A laska; and

W H E R E A S  legislation has been introduced in the United Stales Senate by Senator 
Frank Murkowski and Senator Ted Stevens, a rd  legislation has been introduced in the United 
States House o f  Representatives to preserve the long-standing jud icia l and executive 
interpretation o f RS  2477 and to protect the existence o f  rights-of-way previously granted by 
the federal government under RS  2477 ;

B E  IT  R E S O L V E D  that the A laska State Legislature endorses the e ffo rts  o f  the 
A laska delegation in Congress to preserve and protect the original meaning o f  Revised Statute

SCS CSHJR MHRES)



1 2477  to enable this generation and future generations o f  Alaskans to use the routes established
| i

2 by Native and pioneer A laskans; and be it
3  F U R T H E R  R E S O L V E D  that the A laska State Legislature respectfully requests the
4 members o f  the A laska delegation in Congress to ensure that federal law recognizes the
5 con tro lling  nature o f  stale law in regard to the construction and establishment o f  RS 2477
6 rights-of-way, as recognized by 100 years o f  jud icia l decision and by 38 years o f  Department
7 o f  the In terior regulation by enacting such a provision into federal statutes; and be it
8 F U R T H E R  R E S O L V E D  (hat the A laska Slate Legislature respectfu lly requests that
9 the Congress include a 10-year period and a reasonable process fo r die assertion, recognition,

10 and determ ination o f  the existence o f  RS 2477 rights-of-way as part o f  legislation addressing
11 R S  2 4 7 7  rights-of-w ay.
12 C O P IE S  o f  this resolution shall be sent to the Honorable Ted Stevens and the
13 H onorab le  Frank M urkowski. U .S . Senators, and the Honorable D on Young , U .S .
14 Representative, members o f  the A laska delegation in Congress.

-3- SCS CSI1JK 60iKKM



Official Business

Alaska State Legislature
State Capitol 

Juneau AK 99801

MEMO

TO: Legal Services
via fax : X 2029  this page on ly/  \

FROM : Annette Kreitzcr, Aide to j
Senate Resources Committee \

DATE: April 1 ,1 9 %

RE: CS H JR  60 : R S 2477  Highway Rights o f  Way

Please create a F IN A L  Resources committee subsututc fo r H JR 60  that incorporates an 
amendment adopted in Senate Resources:

1) Page 3, L ine 9 :
the Congress include a (R E A S O N A B L E ) 10-vcar period and a reasonable 

p rocess ...

There were no r**hcr cnangcs to the bill. Please de liver the F IN A L  to Senator Leman's 
o ffice , Room  115 ot ihe Capitol.



C O M M IT T E E :
S E N A T E  R E S O U R C E S  C O M M I T T E E

D A T E : A p r i l  1, 1996

S u b j e c t  o f  m e e t i n g :

H .T R  r>0  ' R S  2 4  7 7  H IG H W A Y  R T O T S  O F  W A Y

O f f ic ia l U u i ln a t a

PLEASE PRINT! 
NAME

S I G N - I N
ADDRESS ( M A I L I N G )  & (ZIP)

D O  Y O U  W A N T

PHONE REPRESEN TIN G  t o  t e s t i f y ?

3 / / / r a m e # H a ( 3 f  / ) e m / £ 8 3  / $ E L

•
•
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IN TH E LEG ISLATURF- O F TH E  STATE OF A LA SKA

N INETEENTH  LEG ISLA TU RE  - SECOND  SESS ION
IIY I Hi: HOUSE RESOURCES COMMITTEE

OfTirrrd: .VI8/%
KtTrrml: Rules

S|)(in.(ir(si: MOUSE STATE AFFAIRS COMMITTEE

A R E SO LU T IO N

1 Re lating to Revised Statute 2477 rights-of-w ay.

2 UK  IT  R E S O L V E D  BV T H E  L E G IS L A T U R E  O l H I E  ST A T E  O F  A LA SK A :

}  W H E R E A S  Revised Statute 2477  (R S  2477 ) provided, "the right-of-way fo r the
4 ronstruction o f  highways over public lands, not reserved for public uses, is hereby granted";
5 and
6 W H E R E A S  the Congress repealed RS 2477  in 1*176 in the Federal L ind  Policy and
7 Management Act. but the Act expressly reserved existing rights-of-way created under RS
8 2477 ; and
*/ W H E R E A S  the A laska Slate Legislature funded a $1,20(1.000 project conducted by

1(1 ihe A laska Department o f Natural Resources to document the RS 2477  rights-of-way in
11 A laska; and
12 \\ H E R E  AS the project found more than 560  routes that qualified as RS 2477 rights- 
l . l  o f-w ay ; and
14 W H E R E A S  RS 2477 rights-of-way resulted from  tne public ’ s use o f  routes for travel
15 between settlements and to access m ineralized areas in A laska from  the late 1800 ’ s until l% 8 ;
16 and
17 W H E R E A S  it is in the best interests o f  A laska to preserve ihis historical and

CS FOR HOUSE JO IN T  RESO LU T IO N  NO . 60(KES)

HJRMOb -I- CSIIJK MIKES!



1 traditional rural transportation system because these routes form  the transportation network for
2 surface travel between rural settlements and access to m ineralized areas and because the routes
3 create significant entrepreneurial, recreational, and tourism opportunities fo r our citizens; and
4 W H E R E A S  the Stale o f  A laska is committed to a balanced philosophy o f  the
5 development and wise use o f  A laska ’ s scenic beauty, m ineral wealth, w ild life , and other
(t natural resources coupled with environmental protection to ensure that future generations w ill
7 experience A laska as it is known by present generations o f  A laskans; and
S W H E R E A S  the surface transportation system in A laska is inadequate to address the
9 needs o f our stale; and

10 W H E R E A S  the United States Department o f the Interior adopted regulations in 1038
11 interpreting RS 2477 staling that RS 2477  is "effective upon the construction o r establishing
12 o l highways, in accordance with State laws, ove r public lands not reserved fo r public uses";

13 and
14 W H E R E A S  the interpretation o f  RS 2477  by the United States Department o f  the
15 Interior remained unchanged until the repeal o f  the statute when the regulations were a lso
10 repealed; and
17 W H E R E A S  federal and state courts have consistently ruled for 100 years that it was
18 the intent o f  the Congress in enacting RS 2477  that the law o f  the state where Ihe RS 2477
19 right-of-way is located defines the acts that constitute acceptance and the scope o f  the righ l-of-
20 way; and
21 W H E R E A S  the United States Department o f  the Interior is attempting to
22 adm inistratively rescind the long-standing and w idely accepted interpretation o f  RS 2477  by
23 adopting regulations rcstrictivcly defining key statutory terms contrary lo  the intent o f the
24 Congress and virtua lly elim inating a ll RS 2477 rights-of-way in A laska; and
25 W H E R E A S  legislation has been introduced in the United Stares Senate by Senator
Hi Iran k  M urkowski and Senator l ed Stevens, and legislation has been introduced in the United
27 States House o l Representatives to preserve the long-standing jud icia l and executive
28 interpretation o l RS 2477  and lo  protect the existence o f  rights-of-way previously granted by
29 the federal government under RS 2477 ;
30 RE  IT  K E S O E Y E I) that the A laska State leg is la tu re  endorses the e fforts o l the
31 A laska delegation in Congress to preserve and protect the orig inal meaning o l Revised Statute

( S IUK 60IMK.S) -2- I IJKOM th



1 2477  lo  enable Ihis generation and future generations o f  A laskans to use Ihe routes established
2 by Native and pioneer A laskans; and be it
3  F U R T H E R  R E S O L V E D  that the A laska S ta ll Legislature respectfully requests the
4 members o f  Ihe A laska delegation in Congress to ensure that federal law recognizes Ihe
5 contro lling nature o f  slate law in regard to the construction and establishment o f  RS  2477
6 rights-of-way, .is recognized by 100 years of judicial decision and by 38  years o f Department
7 o f  the Interior regulation by enacting such a provision into federal statutes; and be il
8  F U R T H E R  R E S O L V E D  that the A laska State Legislature respectfully requests that
*) the Congress include a [reasonable period and a reasonable process lo r the assertion,
10 recognition, and determination o f the existence o f  RS 2477  rights-of-way as pait o f  legislation
11 addressing RS 2477  rights-of ivay.
12 C O P IE S  o f  ihis resolution shall be sent to the Honorable Ted Stevens and the
13 Honorable Prank M urkowski, U .S . Senators, and the Honorable Don Young, U .S.
14 Representative, members o f the A laska delegation in Congress.

*  j  v y  <\ Y .
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A las k a  E n v i r o n m e n t a l  L o b b y ,  I n c
P.O. Box 22151 Juneau, Alaska 99802

Phone: 907-4f.Knr.fi 
Fax: 9 0 7 -4 M -1112

The Alaska Environmental Lobby cannot support HJR 60

This resolution accurately quotes the language o f RS 2477 providing that ''the right -rf-way 
fo r  the construction o f highways over public lands, not reserved fo r  public use, is hereby 
granted."
It correctly notes that the Federal Land Policy and Management Act repealing RS 2477 in 
1976 expressly reserves existing rights-of-way created under RS 2477.

It laudably commits Alaska "to a balanced philosophy o f the development and wise use o f 
Alaska's scenic beauty, mineral wealth, wildlife, and other natural resources coupled with 
environmental protection to ensure future generations" might experience A laska as we 
know it now.

However, this resolution's confidence in case law  that supports the intent o f  a Congress 
that governed the United States over 130 years ago might very well be misplaced. "The law 
must be stable, but it cannot stand still ".

This resolution's reliance on a definition o f "construction" satisfied by mere seasonal use 
weakens A laska’s RS 2477 case and at the very least w ill make lawyers wealthy.

It is not a bad thing that this resolution recognizes the e fforts o f  our A laskan delegation in 
Congress, but the legislation that's come out o f  that c ffo ri-so  far-docs not address the 
concerns o f  many o f their constituents.

• Owners o f  private land arc concerned about "takings” .

• Tlie Native community is concerned about the status o f their lands.

• Nothing has been done by our Alaskan delegation to c la rify  the State's still evo lv ing
position on section lines. D o surveyed section lines qualify? Unsurvcyed?

Nonresidents have problems with A laska’s RS 2477 e ffo rt too.

• What about access through National Parks?

A laska has a public relations prob lem . A laskans' reactions to it range from  anger to 
embarrassment, but eventually it w ill effect a ll o f  us., one way o r another. The reality is 
that this resolution and the legislation il endorses w ill do nothing positive fo r  that problem 
and might very w ell make it worsc...cvcn as il whips up prob lem s among the very 
residents o f A laska it intends to help.

Shoulu tiudilional winter trails across wetlands be turned into all-weather highways?



T y o n e k  N a t i v e  C o r p o r a t i o n

1689 C Street. Suite 219 
Anchorage. Alaska 99501 

(9 0 7 )2 72 -0 707

Senator Georgianna Lincoln 
Alaska State Legislature 
State Capitol (MS 3100) 
Juneau. Alaska 99801-1182

* * * * * *

March 14,1996

Faxed this date (o (907)465*2652
Dear Senator Lincoln:

Tyonek Native Corporation and The Native Village of Tyonek arc requesting your assistance in 
conveying our concerns over House Joint Resolution No. 60. relating to Revised Statute 2477 
right-of-way(RS2477).

Please be aware that the State has made a claim of RS2477(#200) that crosses the Chuitna River at 
its mouth, takes out a 100 feet through the village, and violates the Russian Orthodox cemctary in 
the village, then travels on to the old village site where it terminates in the old village ccmctary(also 
Russian Orthodox), turns around and comes back.

The purpose of RS2477 is supposedly to provide access to mineralized areas to the general public. 
As you know. Tyonek is a private community much like the private communities elsewhere in the 
lower 48. However to meet the needs of the resource development industry, Tyonek has already 
provided access to resource developers such as ARCO. Placer Dome. Unocal, to name a few. 
Such access was provided by Tyonek. al no cost to the State of Alaska and without disrupting the 
community. Why then is RS2477#200 needed? Why docs the State need access to Tyonek’s 
ccmctarics?

RS2477 as written and proposed by U.S. Congress Bill II.R. 2081, provides for no public review 
or comment on any R.S. 2477 right-ol-way, no permitting or environmental impact review, no 
compensation to the land ownerfconstituting a taking under the 5th Amendment), and no 
committment by the State to maintain the right-of-way after its taken. While we agree that there 
arc certain rights-of-way that everyone can agree to support, we cannot and do not support RS 
2477 #200 in its present format, and have grave concerns about the constitutionality of RS2477 in 
its present form. Thank you for your support and consideration on this issue.

Sincerely,

Tom Harris 
CEO. TNC



S p o n s o r  S t a t e m e n t
ApriM. 1 9 9 6  

HJR 60 RS 2477 highway rights of way 
By Rep. Jeannette James

Federal Revised Statute 2477 (RS 2477) provided for “the 
right-of-way" for the construction of highways over public 
lands, not reserved for public uses. This preserves access 
all over Alaska using traditional roads and trails for 
current and future roads and trails.

Congress repoaled RS  2477 in 1976. but reserved existing 
rights-of-way created under RS 2477.

The US Department of the Interior is attempting to 
administratively recind the long-standing and widely 
accepted interpretation of RS 2477 by adopting 
regulations restrictively defining key statutory terms 
contrary to the intent of the Congress and virtually 
eliminating all R S  2477 rights-of-way in Alaska.

S. 1425 has been introduced in the US Senate, and H R. 2081 
has been introduced in the US House to preserve the long 
standing judicial and executive interpretation of R S  2477 
and to protect the existing rights-of-ways previously 
granted by the federal government under RS 2477.

HJR GO supports the federal legislation and asks that the 
US government allow us a reasonable period and process 
for the assertion, recognition, and determination of tho 
existence R S  2477 rights-of-way.




