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Relating to reauthorization and reform of the Endangered Species Act
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A l a s k a  E n v i r o n m e n t a l  L o b b y  
A m e n d m e n t s  t o  H J R  5 8

•  D e l e t e  P a g e  2 ,  l i n e s  7 - ( )

T h e  presence o f this resolve In HJR 58 does not add to the strength and credibility o f 
this resolution. We recom m end deleting these lines because HR 2275 Is not a piece o f 
legislation that Alaska's legislature should support. It Is under extreme controversy In 
Congress, having not received support by the majority o f the House, and has been 
opposed by Alaska's Governor. Speaker Newt G ingrich has also indicated that this bill Is 
too extreme. I here are alternative House bills that are more favorably viewed, such as 
the Saxton G tlchrcst bill, but at this time we would advise the com m ittee to retrain from 
addressing an> legislation in HJR 58. It would be to Alaska's advantage to support 
reauthorl/atlon o f the I ndangered Species Act by ottering conceptual changes that 
address individual problems without having to overhaul the entire existing law.

•  D e l e t e  P a p e  2 ,  l i n e s  2 2 - 2 $

Th e  elimination ol the "distinct population segment" from  the existing definition o f 
“species" doe* not result In the desired Intention slated In the Alaska Senate and 
House Issue Paper L ndangered Specie* A ct Reauthorl/atlon 1995. Th e  con cern  with 
d istinct population segments In the definition of species cou ld  be revgved  by 
establishing an Interpretation ol the definition similar to the policy supported by the 
National Marine fisheries Service. Th e ir  specification designates that species must 
satisfy particular criteria distinguishing the segment o f  species as rep ro lu clive ly  
Iv gated and significant in the evolution o f the species. Isolation o f species Is one of the 
prim ary causes that leads to the decrease of genetic diversity and species extinction. 
Having the ability to m icro  manage distinct populations with out having to declare the 
entire population threatened or endangered is essential to the  success and recovery of 
these sjxi ies. In the past six years on ly  2% of the listed species were designated as 
distinct population segments. These species often play essential ecological roles in their 
ecosystem  and this redefining of the "species" definition cou ld  also result In additional 
listing of species in Alaska, such  as the grey wolf, the grizzly bear, and the bald eagle.

I M  • * * *  V< ♦ ♦ • •  t | l»  •  «ft% s  •  * s s  < S M r t lU fH  •  «W 4  !•«««• S« • •  M A X ' ft* I I % ft

*« V  •  m# « i  st* •  4  ft,. I  •  w •  ft i • M U  •  »ft » •  I *  •  • •  F i * 4 « i f t H 4  t « % |  •  I f t r f . U o  • • • '  ft * •

A  *



O ffic ia l U i't lu a ta

PLEASE PRINT! 
NAME

CO M M ITTEE :
SENATE RE SOURCES

D A T E : April 1, 1996

SIGN-IN
A D D R E S S  (H A ILIN G ) i (ZIP)

DO YOU WANT
PHONE REPRESENTING t o  t e s t i f y ?

Ccopl .
i

• •

«



A l i i s k a  S t a l e  L c g i s h i m r c

R e p r e s e n t  a t i v e  J o e  ( b e e n
|.T

Sponsor Statement 

HJR 58 - Reathorization o f the Endangered Species Act

HJR 58 suppo rts the efforts o f o u r Congressional delegation , and 
o the r states, in re fo rm ing the Endangered Species Act (ESA).

The ESA was passed by Congress in 1973 and has been amended 
several times. Congress lias attempted to reauthorize the ESA since 
1992. In 1995 Congressman Don Young and 94 cosponsors 
in troduced 11.R. 2275 to reform the ESA.

U.K. 2275 amends the ESA in three major areas: 1) consideration o f 
econom ic impac ts o f practices that pro tec t species; 2) l im i t 
gove rnm en ta l actions that v io la te p riv a te p ro pe rty r igh ts and 
d im in ish priva te property values; 3) im p ro v ing the scientific in teg rity 
upon wh ich lis ting decisions are based.

A laska has more to lose in this debate than most states because o f ou r 
resource-based economy. Examples o f the ESA invoked to ha lt 
econom ic activ i ty inc lude a lawsuit filed by Greenpeace to shut down 
the eastern G u lf o f Alaska po llock fishery, and proposals by the U.S. 
Forest Service to list the A lexander A rch ipe ligo W o lf and the Queen 
Char lo t te Goshawk as threatened.

W h ile there may be sections o f the b ill that Alaskans w ou ld like to see 
amended, we believe H R. 2275 is a good start ing point to begin the 
dia logue on ESA reform . We believe HJR 58 w il l be a tool to help ou r 
congressional delegation protect Alaska's economy.
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BILL NO -jU jL&fl.

Title

Sponsor

Requestor

Re In t in g  to the Endangered Spcc I cs Ace

R e p r e s e n t a t i v e  G r e e n
H o u s e  R e s o u r c e ^  C o m m i t t e e ____________

Dept Affected | «>iH ■; i ,i mr t - 
BRU. ALL

Components: A 1 1 
Serial *

EXPENDITURES/REVENUES: (THOUSANDS OF DOLLARS)
OPERATING FY 97 FY 98 FY 99 FYOO FY 01 FY 02
P e r s o n a l  S e r v i c e s 00 00 00 00 0 0 00
T r a v e l 00 00 00 00 00 00
C o n t r a c t u a l 00 00 00 00 00 00
S u p p l i e s 00 00 00 0 0 0 0 0 0
E q u i p m e n t 0 0 00 0 0 00 0 0 00
L a n d  & S t r u c t u r e s 00 00 0 0 00 00 00
G r a n t s ,  C l a i m s 00 00 00 00 00 00
M i s c e l l a n e o u s 00 00 00 00 00 00
TOTAL OPERATING 00 00 00 00 0 0 00

[CAPITAL 00 00 0 0 00 0 0 00

.REVENUE 00 00 0 0 0 0 00 0 0

FUNDING: (THOUSANOS OF OOLLARS)
[General Fund 00 00 00 00 00 00
Federal Fund 00 00 00 0 0 00 00
Cther 00 00 0 0 00 00 00
T O T A L 00 00 00 0 9 00 00

P O S I T I O N S :
Fml-Tlmt 0 0 0 0 0 0
Part-Time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0
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I I .R .2275
SPONSOR: Rep Young. D ., (introduced 09/07/95)

DIGEST:

(AS INTRODUCED)

TABLE OF CONTEN13:

• Title I: Private Property Rights and Voluntary Incentives for Private Property Owners
• Title II: Improving Ability to Comply with the Endangered Species Act of 1973
• Title III: Improving Scientific Integrity of Listing Decisions and Procedures
• Title IV: Recognizing Other Federal Action, Laws, and Missions
• Title V: Belter Management and Conservation of Listed Species
• Title VI. Habitat Protections
• Title VII: State Authority to Protect Endangered and Threatened pccies
• Title VIII: Funding of Conservation Measures
• Title IX: Misccl.ancous Provisions

Endangered Species Conservation and Management Act of 1995 • Amends the Endangered 
Species Act c! 1973 (the Act) to revise: (1) the findings and purposes of the Act to include 
consideration of economic impacts and property owners’ rights while encouraging practices 
that protect species; and (2) the policy of the Act to prohibit the Federal Government from 
using or limiting the use of privately owned property when such action diminishes the value 
of such property without payment of fair market value to the owner of private property.

Title I: Private Property Rights and Voluntary Incentives for Private 
Property Owners - Amends the Act to prohibit the Government from taking an agency 
action affecting privately or non-fcdcrally owned property under the Act which results in 
diminishmcnt of value of any portion of that property by 20 percent or more unless 
compensation is offered in accordance with this title.

Requires the Federal agency that takes an action that exceeds that amount to compensate :hc 
private property owner for the otherwise lawful use or limitation on such use in the amount 
of the diminution in value of the portion of that property resulting from such use or 
limitation Specifics that, if the diminution in value of a portion of that property is greater 
than 50 percent, at the option of the owner, the agency shall buy that portion and pay fair 
market value based on the value of the property lefore the use or limitation was imposed 
Directs that compensation paid reflect the duration of the use or limitation necessary to 
achieve the purposes of the Act.

Sets forth provisions regarding: (1) procedures for written requests for compensation by the 
owner; (2) agency negotiations with that owner to reach agreement; (3) choice of remedies;
(4) arbitration; (5) civil actions (an owner who prevails in a civil action against the agency 
shall be entitled to the amount of compensation awarded plus reasonable attorney’s fees and 
other litigation costs). (6) source of payments; (7) availability of appropriations (any U S 
obligation to make such a payment shall be subject to the availability of appropriations); and 
(8) duly of notice to c wncrs of agency actions limiting the use of private properly and of 
procedures for obtaining compensation



(See. 102) Requires the Secretary of the Interior (Secretary), in carrying out the program 
authorized by the Act, to cooperate to the maximum extent practicable with the States and 
other non-Fcdcral persons, including consultation before acquiring any land or water, or 
interest therein, for the purpose of conserving any endangered or threatened species.

Authorizes the Secretary to cntc into a cooperative management agreement with any State 
or local government or non-Fcdcral person for the management of a species listed as 
endangered or threatened, to be listed, or which is a candidate for listing, or for the 
management or acquisition of an area which provides habitat for a species, subject to 
specified limitations.

Sets forth provisions regarding: (I) environmental assessments; (2) the effect of listing a 
species; and (3) violations of such agreements.

(See. 103) Authorizes the Secretary to provide grants to certain non-Fcdcral persons for the 
purpose of conserving, preserving, or improving habitat for any species that is determined 
to be an endangered or threatened species upon determining that: ( I) the property for which 
the grant is provided contains habitat that significantly contributes to the protection of the 
population of the species and has been managed for species protection for a sufficient 
period of lime to significantly contribute to the protection of the species population; and (2) 
the management of the habitat advances the interest of species protection.

(See. KM) Directs the Secretary to initiate a program to provide technical advice and 
assistance to non-Fcdcral persons who wish to participate in achieving the conservation 
objective for a species for which a conservation goal has l*ccn adopted.

(See. 105) Specifics that nothing in the Act shall be construed to supersede, abrogate, or 
otherwise impair any right or authority of a State to allocate or administer quantities of 
water.

Title II: Improving Ability to Comply With the Endangered Species Act of 
1973 - Amends the Act to provide that an activity of a non-Fcdcral person is not a taking of 
a species if the activity: (I) is consistent with the provisions of a final conservation plan or 
conservation objective; (2) complies with the terms and conditions of an incidental take 
permit or a cooperative management agreement; (3) addresses a critical, imminent threat to 
public health or safety or a catastrophic natural event, or is mandated by any Federal, State, 
or local government agency for public health or safety purposes; or (4) is incidental to, and 
not the purpose of. carrying out an otherwise lawful activity that in an area of the territorial 
sea or exclusive economic zone that is not designated as critical habitat and thr affected 
species is not a species of fish.

Makes enforcement provisions and provisions regarding rewards and incidental expenses 
paid by the Secretary or the Secretary of the Treasury applicable specifically to endangered 
or threatened species of fish and wildlife tcuncnt law doesn't specify endangered or 
threatened species).

Specifies that no interpretation, policy, guideline, finding, or other informal determination 
may be relied upon by the Secretary in the implementation and cnforcenrcnt of the Act 
unless such determination has been the subject of a proposed rule, subject to specified 
requirements. Places the burden on the Secretary to show that a specimen belongs to a 
species which is determined to be an endangered or threatened species.

Authorizes civil suits by persons who have suffered or arc threatened with economic or 
other injury resulting from actions by Federal officials with respect to enforcement of the 
Act under specified circumstances.

(Sec 202) Defines, for purposes of the Act: (i) "take** to mean to harm, pursue, hunt, 
shoot, wound, kill, trap, capture, collect, or attempt to engage in (hat conduct; and (2) 
"harm" to mean to lake a direct action against any member of an endangered species of fish 
or wildlife that actually injures or kills a member of the species



( S e e .  2 0 3 )  A u t h o r i z e s  n o n - F c d c r a l  p e r s o n s  t o  i n i t i a t e  c o n s u l t a t i o n  w i t h  t h e  S e c r e t a r y  o n  a n y  
p r o s p e c t i v e  a c t i v i t y :  ( 1 )  t o  d e t e r m i n e  i f  t h e  a c t i v i t y  i s  c o n s i s t e n t  w i t h  a  c o n s e r v a t i o n  p l a n  o r  
o b j e c t i v e ;  o r  ( 2 )  i f  t h e  p e r s o n  d e t e r m i n e s  t h a t  t h e  a c t i v i t y  i s  i n c o n s i s t e n t ,  t o  d e t e r m i n e  
w h e t h e r  t h e  a c t i v i t y  i s  l i k e l y  t o  j e o p a r d i z e  t h e  c o n t i n u e d  e x i s t e n c e  o f  a n  e n d a n g e r e d  o r  
t h r e a t e n e d  s p e c i e s  o r  t o  d e s t r o y  o r  a d v e r s e l y  m o d i f y  t h e  d e s i g n a t e d  c r i t i c a l  h a b i t a t  o f  t h e  
s p e c i e s  i n  a  m a n n e r  t h a t  i s  l i k e l y  t o  j e o p a r d i z e  t h e  c o n t i n u e d  e x i s t e n c e  o f  t h e  s p e c i e s .
( S e e .  2 0 4 )  S e t s  f o r t h  o r  r e v i s e s  p r o v i s i o n s  r e g a r d i n g :  ( I )  i n c i d e n t a l  t a k e  p e r m i t  
r e q u i r e m e n t s ;  ( 2 )  g e n e r a l  r e s e a r c h ,  a n d  e d u c a t i o n a l  p e r m i t s ;  ( 3 )  m a i n t e n a n c e  o f  a q u a t i c  
h a b i t a t s  f o r  l i s t e d  s p e c i e s ;  ( 4 )  c o m p l i a n c e  w i t h  i n t e r n a t i o n a l  r e q u i r e m e n t s  a n d  t r e a t i e s ;  a n d
( 5 )  i n c e n t i v e s  f o r  p r o t e c t i o n  o f  m a r i n e  s p e c i e s .
Title I I I :  Im proving Scientific Integrity o f Listing Decisions and Procedures
-  R e v i s e s  p r o v i s i o n s  o f  t h e  A c t  r e g a r d i n g  d e t e r m i n a t i o n s  t h a t  a  s p e c i e s  i s  c n d a n g c i c d  o r  
t h r e a t e n e d  t o  d i r e c t  t h e  S e c r e t a r y  t o  m a k e  s u c h  d e t e r m i n a t i o n s  b a s e d  o n  s p e c i f i e d  f a c t o r s ,  
i n c l u d i n g :  ( I )  t h e  p r e s e n t  o r  t h r e a t e n e d  l o s s  o f  i t s  h a b i t a t ;  a n d  ( 2 )  t h e  i n a d e q u a c y  o f  e x i s t i n g  
F e d e r a l ,  S l a t e ,  a n d  l o c a l  g o v e r n m e n t  r e g u l a t o r y  m e c h a n i s m s .
R e q u i r e s  t h e  S e c r e t a r y  t o  m a k e  s u c h  d e t e r m i n a t i o n s  s o l e l y  o n  t h e  b a s i s  o f  t h e  b e s t  s c i e n t i f i c  
a n d  c o m m e r c i a l  d a t a  a v a i l a b l e  a f t e r  c o n d u c t i n g  a  r e v i e w  o f  t h e  s t a t u s  o f  t h e  s p e c i e s  a n d  a f t e r  
s o l i c i t i n g  a n d  f u l l y  c o n s i d e r i n g  t h e  b e s t  s c i e n t i f i c  a n d  c o m m e r c i a l  d a t a  a v a i l a b l e  c o n c e r n i n g  
t h e  s t a t u s  o f  a  s p e c i e s  f r o m  a n y  a f f e c t e d  S t a t e  o r  a n y  i n t e r e s t e d  n o n - F c d c r a l  p e r s o n ,  t a k i n g  
i n t o  a c c o u n t  o t h c .  s p e c i f i e d  f a c t o r s .
S e t s  f o r t h  o r  r e v i s e s  p r o v i s i o n s  r e g a r d i n g :  ( I )  c o n s i d e r a t i o n  o f  S t a t e  r e c o m m e n d a t i o n s ;  ( 2 )  
l i s t i n g  o f  f o r e i g n  s p e c i e s ;  ( 3 )  s o l i c i t i n g  s c i e n t i f i c  i n f o r m a t i o n ;  ( 4 )  e m e r g e n c y  l i s t i n g s ;  ( 5 )  
u s e  o f  t h e  b e s t  s c i e n t i f i c  a n d  c o m m e r c i a l  d a t a ;  ( 6 )  i d e n t i f y i n g  d a t a  u s e d  f o r  d e c i s i o n s ;  ( 7 )  

j u d i c i a l  r e v i e w ;  ( 8 )  p e e r  r e v i e w ;  ( 9 )  m a k i n g  d a t a  p u b l i c ;  ( 1 0 )  i m p r o v i n g  t h e  p e t i t i o n  a n d  
d e s i g n a t i o n  p r o c e s s e s ;  ( 1 1 )  g r e a t e r  S l a t e  i n v o l v e m e n t ;  ( 1 2 )  m o n i t o r i n g  t h e  s t a t u s  o f  s p e c i e s ;  
a n d  ( 1 3 )  p e t i t i o n s  t o  d e l i s t  s p e c i e s .
Title IV : Recognizing Other F e d e r a l  Action, Laws, a n d  Missions -  A m e n d s  t h e  
A c t  t o  d i r e c t :  ( 1 )  t h e  S e c r e t a r y  t o  r e v i e w  o t h e r  p r o g r a m s  a d m i n i s t e r e d  b y  t h e  S e c r e t a r y  a n d  
u t i l i z e  s u c h  p r o g r a m s  i n  f u r t h e r a n c e  o f  t h e  p u r p o s e s  o f  t h e  A c t ;  a n d  ( 2 )  e a c h  F e d e r a l  a g e n c y  
t o  e n s u r e  t h a t  a n y  a c t i o n  a u t h o r i z e d ,  f u n d e d ,  o r  c a r r i e d  o u t  b y  s u c h  a g e n c y  i s  n o t  l i k e l y  t o  

j e o p a r d i z e  t h e  c o n t i n u e d  e x i s t e n c e  o f  a n y  e n d a n g e r e d  o r  t h r e a t e n e d  s p e c i e s  o r  d e s t r o y  o r  
a d v e r s e l y  m o d i f y  a n y  h a b i t a t  t h a t  i s  d e s i g n a t e d  b y  t h e  S e c r e t a r y  a s  c r i t i c a l  h a b i t a t  o f  t h e  
s p e c i e s  i n  a  m a n n e r  t h a t  i s  l i k e l y  t o  j e o p a r d i z e  t h e  c o n t i n u e d  e x i s t e n c e  o f  t h e  s p e c i e s .
S e t s  f o r t h  p r o v i s i o n s  r e g a r d i n g :  ( I )  i n v o l v e m e n t  o f  a p p l i c a n t s  f o r  F e d e r a l  a p p r o v a l s ;  ( 2 )  
c o n f e r r i n g  o n  c a n d i d a t e  s p e c i e s ;  ( 3 )  l i m i t a t i o n s  o n  m o d i f i c a t i o n s  t o  l a n d  m a n a g e m e n t ;  ( 4 )  
r e s o l v i n g  c o n f l i c t s  b e t w e e n  F e d e r a l  a g e n c i e s ;  ( 5 )  p r o c e d u r e s  f o r  c o n s u l t a t i o n ;  a n d  ( 6 )  
a c t i v i t i e s  p r i o r  t o  c o m p l e t i o n  o f  c o n s u l t a t i o n .
( S e e .  4 0 2 )  S e t s  f o r t h  p r o v i s i o n s  r e g a r d i n g  e x e m p t i o n s  f r o m  c o n s u l t a t i o n  a n d  c o n f e r e n c i n g  
r e q u i r e m e n t s .  S p e c i f i c s  t h a t  a n  a g e n c y  a c t i o n  s h a l l  n o t  c o n s t i t u t e  a  t a k i n g  o f  a  s p e c i e s  
p r o h i b i t e d  b y  t h e  A c t  o r  a n y  r e g u l a t i o n  t h e r e u n d e r  i f  t h e  a c t i o n  i s  c o n s i s t e n t  w i t h  t h o s e  
p r o v i d e d  f o r  i n  a  f i n a l  c o n s e r v a t i o n  p l a n  o r  a  c o n s e r v a t i o n  o b j e c t i v e  u n d e r  t h i s  A c t ,  o r  a  
c o o p e r a t i v e  m a n a g e m e n t  a g r e e m e n t  o r  a n  i n c i d e n t a l  t a k e  p e r m i t .
( S e e .  4 0 3 )  E l i m i n a t e s  t h e  E n d a n g e r e d  S p e c i e s  C o m m i t t e e  a n d  r e l a t e d  p r o v i s i o n s .
Title V : H itter Management and Conservation o f Listed Species -  A m e n d s  t h e  
A c t  t o  d i r e c t  t h e  S e c r e t a r y  t o  p u b l i s h  a  c o n s e r v a t i o n  o b j e c t i v e  a n d  a  c o n s e r v a t i o n  p l a n  f o r  
e a c h  s p e c i e s  d e t e r m i n e d  t o  be a n  e n d a n g e r e d  o r  t h r e a t e n e d  s p e c i e s .
R e q u i r e s  t h e  S e c r e t a r y :  ( I )  w i t h i n  3 0  d a y s  a f t e r  t h e  l i s t i n g  d e t e r m i n a t i o n ,  t o  a p p o i n t  a n  
a s s e s s m e n t  a n d  p l a n n i n g  t e a m  ( w h i c h  s h a l l  r e p o r t  t o  l i v e  S e c r e t a r y  w i t h i n  1 8 0  d a y s  t h e  
a s s e s s m e n t  o f  s p e c i f i e d  b i o l o g i c a l ,  e c o n o m i c ,  a n d  i n t e r g o v e r n m e n t a l  f a c t o r s  w i t h  r e s p e c t  t o



t h e  l i s t e d  s p e c i e s ) ;  a n d  ( 2 )  w i t h i n  2 1 0  d a y s ,  t o  r e v i e w  t h e  r e p o r t  t o  e s t a b l i s h  a  c o n s e r v a t i o n  
o b j e c t i v e  f o r  t h e  s p e c i e s  a n d  p u b l i s h  i n  t h e  F e d e r a l  R e g i s t e r  t h e  c o n s e r v a t i o n  o b j e c t i v e ,  
a l o n g  w i t h  a  s t a t e m e n t  o f  f i n d i n g s  o n  w h i c h  t h e  o b j e c t i v e  w a s  e s t a b l i s h e d .
( S e e .  5 0 2 )  D i r e c t s  t h e  S e c r e t a r y ,  i n  t h e  d e v e l o p m e n t  a n d  i m p l e m e n t a t i o n  o f  a  c o n s e r v a t i o n  
p l a n ,  t o  a c c o r d  s p e c i f i e d  p r i o r i t i e s ,  i n c l u d i n g  t o :  ( 1 )  t h e  d e v e l o p m e n t  o f  a n  i n t e g r a t e d  p l a n  
f o r  t w o  o r  m o r e  e n d a n g e r e d  o r  t h r e a t e n e d  s p e c i e s  t h a t  a r c  l i k e l y  t o  b e n e f i t  f r o m  a n  
i n t e g r a t e d  c o n s e r v a t i o n  p l a n ;  a n d  ( 2 )  n o n r c g u l a t o r y ,  i n c e n t i v e - b a s e d  c o n s e r v a t i o n  m e a s u r e s  
a n d  c o m m e r c i a l  a c t i v i t i e s  t h a t  p r o v i d e  a  n e t  b e n e f i t  t o  t h e  c o n s e r v a t i o n  o f  t h e  s p e c i e s .
S e t s  f o r t h  p r o v i s i o n s  r e g a r d i n g :  ( 1 )  p u b l i c a t i o n  o f  a  d r a f t  p l a n s ;  ( 2 )  c o n t e n t s  o f  s u c h  p l a n ;
( 3 )  p l a n  p r e p a r a t i o n  p r o c e d u r e s ;  ( 4 )  p u b l i c a t i o n  o f  a  f i n a l  p l a n ;  ( 5 )  p a r t i c i p a t i o n  b y  o t h e r  
p e r s o n s ;  ( 6 )  p l a n  r e v i s i o n  o r  a m e n d m e n t ;  a n d  ( 7 )  l a c k  o f  f u r t h e r  p r o c e d u r e s  o r  r e q u i r e m e n t s  
f o r  a c t i o n s  c o n s i s t e n t  w i t h  t h e  c o n s e r v a t i o n  p l a n .
( S e e .  5 0 3 )  D e l i n e a t e s  p r o c e d u r e s  r e g a r d i n g :  ( 1 )  m a n a g e m e n t  p r i o r  t o  p u b l i c a t i o n  o f  a  
c o n s e r v a t i o n  p l a n ;  ( 2 )  e m e r g e n c y  r u l e m a k i n g  p r o t e c t i o n s ;  ( 3 )  s u s p e n s i o n  o f  c o n s e r v a t i o n  
p l a n s  o r  o b j e c t i v e s ;  ( 4 )  n o n - d e l e g a t i o n  o f  d u t i e s ;  a n d  ( 5 )  r e v i e w  o f  c o n s e r v a t i o n  p l a n s .
( S e e .  5 0 - 1 )  A u t h o r i z e s  t h e  S e c r e t a r y  t o :  ( I )  d e s i g n a t e  c r i t i c a l  h a b i t a t  o f  a  s p e c i e s  d e t e r m i n e d  
t o  b e  a n  e n d a n g e r e d  o r  t h r e a t e n e d  s p e c i e s  t h a t  m e e t s  s p e c i f i e d  r e q u i r e m e n t s  u t i l i z i n g  t h e  
N a t i o n a l  B i o d i v e r s i t y  R e s e r v e  ( s e e  T i t l e  V I )  a s  a  f i r s t  p r i o r i t y ;  a n d  ( 2 )  r e v i s e  a  c r i t i c a l  
h a b i t a t  d e s i g n a t i o n  o n  d e t e r m i n i n g  t h a t  s u c h  h a b i t a t  d o c s  n o t  m e e t  s u c h  r e q u i r e m e n t s .
S e t s  f o r t h  p r o v i s i o n s  r e g a r d i n g :  ( I )  d e a d l i n e s  f o r  d e s i g n a t i o n ;  ( 2 )  b a s i s  f o r  d e s i g n a t i o n  
( d i r e c t s  t h e  S e c r e t a r y  t o  e x c l u d e  a n y  a r e a  f r o m  c r i t i c a l  h a b i t a t  w h i c h  d o c s  n o t  m e e t  t h e  
d e f i n i t i o n  a s  s e t  f o r t h  i n  t h i s  A c t ,  w h i c h  i s  n o t  n e c e s s a r y  t o  a c h i e v e  t h e  c o n s e r v a t i o n  
o b j e c t i v e  f o r  t h e  a f f e c t e d  s p e c i e s ,  f o r  w h i c h  t h e  S e c r e t a r y  d e t e r m i n e s  t h a t  t h e  b e n e f i t s  o f  
e x c l u s i o n  o u t w e i g h  t h e  b e n e f i t s  o f  d e s i g n a t i o n  ( w i t h  e x c e p t i o n s ) ,  a n d  i n  t h e  e a s e  o f  
p r o p e r t y  o w n e d  b y  a  n o n - F c d c r a l  p e r s o n ,  w h e r e  t h e  o w n e r  h a s  n o t  g i v e n  w r i t t e n  c o n s e n t  t o  
t h e  d e s i g n a t i o n  o r  h a s  n o t  b e e n  c o m p e n s a t e d ) ;  ( 3 )  p r o c e d u r e  f o r  d e s i g n a t i o n ;  a n d  ( 4 )  
j u d i c i a l  r e v i e w  o f  t h e  c r i t i c a l  h a b i t a t  d e s i g n a t i o n .
S e t s  f o r t h  p r o v i s i o n s  r e g a r d i n g :  ( I )  t h e  s t a n d a r d  f o r  j u d i c i a l  r e v i e w  o f  d e c i s i o n s  r e g a r d i n g  
c o n s e r v a t i o n  o b j e c t i v e s  o r  p l a n s ;  ( 2 )  c o n s e r v a t i o n  p l a n s  f o r  f o r e i g n  s p e c i e s ;  a n d  ( 3 )  t h e  
d e f i n i t i o n  o f  c r i t i c a l  h a b i t a t .
( S e e .  5 0 5 )  A u t h o r i z e s  t h e  S e c r e t a r y  t o :  ( I )  u t i l i z e  c a p t i v e  p r o p a g a t i o n  a s  a  m e a n s  o f  
p r o t e c t i n g  o r  c o n s e r v i n g  a n  e n d a n g e r e d  o r  t h r e a t e n e d  s p e c i e s ;  a n d  ( 2 )  p r o v i d e  a n n u a l  g r a n t s  
t o  n o n - F c d c r a l  p e r s o n s  t o  f u n d  c a p t i v e  p r o p a g a t i o n  p r o g r a m s  i f  t h e  S e c r e t a r y  d e t e r m i n e s  
t h a t  s u c h  a  p r o g r a m  c o n t r i b u t e s  t o  e n h a n c e m e n t  o f  t h e  p o p u l a t i o n  o f  s u c h  a  s p e c i e s .
( S e e .  5 0 6 )  R e v i s e s  p r o v i s i o n s  r e g a r d i n g  e x p e r i m e n t a l  p o p u l a t i o n s  t o  r e q u i r e  t h e  S e c r e t a r y ,  
b e f o r e  a u t h o r i z i n g  t h e  r e l e a s e  o f  a  p o p u l a t i o n  o f  e n d a n g e r e d  o r  t h r e a t e n e d  s p e c i e s  o u t s i d e  
t h e  c u r r e n t  r a n g e  o f  s u c h  s p e c i e s ,  t o  i d e n t i f y  t h e  p r e c i s e  b o u n d a r i e s  o f  ; h c  g e o g r a p h i c  a r e a  
f o r  t h e  r e l e a s e  a n d  d e t e r m i n e  w h e t h e r  t h e  r e l e a s e  i s  i n  t h e  p u b l i c  i n t e r e s t .  P r o v i d e s  t h a t :  ( I )  
a n y  m e m b e r  o f  a n  e x p e r i m e n t a l  p o p u l a t i o n  f o u n d  o u t s i d e  t h e  g e o g r a p h i c  a r e a  i n  w h i c h  t h e  
p o p u l a t i o n  i s  r e l e a s e d  s h a l l  n o t  b e  t r e a t e d  a s  a  t h r e a t e n e d  s p e c i e s  i f  t h e  m e m b e r  p o s e s  a  
t h r e a t  t o  t h e  w e l f a r e  o f  t h e  p u b l i c ;  a n d  ( 2 )  c r i t i c a l  h a b i t a t  s h a l l  n o t  b e  d e s i g n a t e d  u n d e r  t h e  
A c t  f o r  a n y  e x p e r i m e n t a l  p o p u l a t i o n  d e t e r m i n e d  t o  b e  n o t  e s s e n t i a l  t o  t h e  c o n t i n u e d  
e x i s t e n c e  o f  a  s p e c i e s .
S e t s  f o r t h  r e q u i r e m e n t s  f o r  r e l e a s e s  o f  s u c h  p o p u l a t i o n s ,  i n c l u d i n g  t h a t  t h e  S e c r e t a r y  r e q u i r e  
t h a t :  ( I )  t o  t h e  m a x i m u m  e x t e n t  p r a c t i c a b l e ,  t h e  r e l e a s e  o c c u r s  o n l y  i n  a  u n i t  o f  t h e  N a t i o n a l  
P a r k  S y s t e m  o r  t h e  N a t i o n a l  W i l d l i f e  R e f u g e  S y s t e m ;  ( 2 )  t h e  r e g u l a t i o n s  a u t h o r i z i n g  t h e  
r e l e a s e  i d e n t i f y  p r e c i s e l y  t h e  g e o g r a p h i c  a r e a  f o r  t h e  r e l e a s e ;  a n d  ( 3 )  a  r e l e a s e  o n  
n o n - F c d c r a l  l a n d  o c c u r s  o n l y  w i t h  t h e  w r i t t e n  c o n s e n t  o f  t h e  o w n e r  o f  t h e  l a n d .
( S e e .  5 0 7 )  R e v i s e s  p r o v i s i o n s  r e g a r d i n g  r e g u l a t i o n s  t o  p r o t e c t  t h r e a t e n e d  s p e c i e s  t o  d i r e c t  
t h e  S e c r e t a r y  t o  i s s u e ,  c o n c u r r e n t l y  w i t h  t h e  r e g u l a t i o n  t h a t  p r o v i d e s  f o r  t h e  l i s t i n g  o f  t h e



s p e c i e s ,  s u c h  r e g u l a t i o n s  a s  t h e  S e c r e t a r y  d e e m s  n e c e s s a r y  a n d  a d v i s a b l e  t o  p r o v i d e  f o r  t h e  
c o n s e r v a t i o n  o f  s u c h  s p e c i e s .  S p e c i f i e s  t h a t  p r o h i b i t i o n s  a p p l i e d  t o  t h e  t h r e a t e n e d  s p e c i e s  
s h a l l  a d d r e s s  t h e  s p e c i f i c  c i r c u m s t a n c e s  o f  s u c h  s p e c i e s  a n d  m a y  n o t  b e  a s  r e s t r i c t i v e  a s  
s u c h  p r o h i b i t i o n  f o r  e n d a n g e r e d  s p e c i e s .
R e q u i r e s  c o n s e r v a t i o n  g u i d e l i n e s  t o  i n c l u d e  a  s y s t e m  f o r  d e v e l o p i n g  a n d  i m p l e m e n t i n g ,  o n  
a  p r i o r i t y  b a s i s ,  c o n s e r v a t i o n  o b j e c t i v e s  a n d  c o n s e r v a t i o n  p l a n s .  D i r e c t s  t h e  S e c r e t a r y  t o  
p r o v i d e  t o  t h e  p u b l i c  n o t i c e  o f ,  a n d  o p p o r t u n i t y  t o  s u b m i t  w r i t t e n  c o m m e n t s  o n ,  a n y  
g u i d e l i n e  p r o p o s e d  t o  b e  e s t a b l i s h e d .
T i t l e  V I :  H a b i t a t  P r o t e c t i o n s  -  E s t a b l i s h e s  a  N a t i o n a l  B i o l o g i c a l  D i v e r s i t y  R e s e r v e ,  
c o m p o s e d  o f  u n i t s  o f  F e d e r a l  a n d  S t a t e  l a n d s  d e s i g n a t e d  a n d  m a n a g e d  i n  a c c o r d a n c e  w i t h  
t h i s  t i t l e .
D i r e c t s  t h e  S e c r e t a r y  a n d  t h e  S e c r e t a r y  o f  A g r i c u l t u r e  t o  d e s i g n a t e  t o  t h e  R e s e r v e  b y  
r e g u l a t i o n  t h o s e  u n i t s  o f  t h e  n a t i o n a l  c o n s e r v a t i o n  s y s t e m s  w h i c h  a r c  w i t h i n  t h e  j u r i s d i c t i o n  
o f  t h e  S e c r e t a r y  c o n c e r n e d  a n d  w h i c h  t h e  S e c r e t a r y  d e t e r m i n e s  w o u l d  c o n t r i b u t e  t o  t h e  
p r o t e c t i o n ,  m a i n t e n a n c e ,  a n d  e n h a n c e m e n t  o f  b i o l o g i c a l  d i v e r s i t y .
D i r e c t s  t h e  S e c r e t a r y  t o :  ( I )  d e s i g n a t e  t o  t h e  R e s e r v e  a  u n i t  o f  S l a t e - o w n e d  l a n d s  i f  s u c h  u n i t  
i s  n o m i n a t e d  f o r  d e s i g n a t i o n  b y  t h e  G o v e r n o r  o f  t h e  S t a l e  a n d  i s  m a n a g e d  u n d e r  S t a t e  l a w  
i n  a c c o r d a n c e  w i t h  t h i s  t i t l e ;  ( 2 )  d e s i g n a t e  t o  t h e  R e s e r v e  p r i v a t e l y  o w n e d  l a n d  t h a t  i s  
n o m i n a t e d  f o r  d e s i g n a t i o n  b y  t h e  o w n e r  o f  t h e  l a n d ,  a n d  r e m o v e  s u c h  l a n d  f r o m  t h e  
R e s e r v e  i f  t h e  o w n e r  r e q u e s t s  r e m o v a l ;  ( 3 )  r e m o v e  f r o m  t h e  R e s e r v e  a  u n i t  d e s i g n a t e d  
w h i c h  t h e  S e c r e t a r y  f i n d s  i s  n o t  m a n a g e d  u n d e r  S t a t e  l a w  i n  a c c o r d a n c e  w i t h  t h i s  t i  i c ;  a n d
( 4 )  r e m o v e  f r o m  t h e  R e s e r v e  a n y  S t a t e - o w n e d  l a n d s  a t  t h e  r e q u e s t  o f  t h e  G o v e r n ' '  ;  o f  t h a t  
S t a t e .
R e q u i r e s :  ( 1 )  e a c h  u n i t  o f  t h e  R e s e r v e  t o  h a v e  a s  a n  o b j e c t i v e  f o .  t h e  m a n a g e m e n t  t h e r e o f  
t h e  p r e s e r v a t i o n ,  m a i n t e n a n c e ,  a n d  e n h a n c e m e n t  o f  b i o l o g i c a l  d i v e r s i t y ;  a n d  ( 2 )  w i t h i n  o n e  
y e a r  o f  t h e  d e s i g n a t i o n  o f  a  u n i t  t o  t h e  R e s e r v e ,  t h e  m a n a g e r  o f  s u c h  u n i t  t o  c o m p l e t e ,  a n d  
t h e  S e c r e t a r y  c o n c e r n e d  t o  m a k e  a v a i l a b l e  t o  t h e  p u b l i c  b y  n o t i c e  i n  t h e  F e d e r a l  R e g i s t e r ,  a n  
i n v e n t o r y  o f  t h e  s p e c i e s  c o m p o s i n g  t h e  b i o l o g i c a l  d i v e r s i t y  w i t h i n  s u c h  u n i t .
( S e c  6 0 2 )  D i r e c t s  t h e  S e c r e t a r y ,  a n d  t h e  S e c r e t a r y  o f  A g r i c u l t u r e  w i t h  r e s p e c t  t o  t h e  
N a t i o n a l  F o r e s t  S y s t e m ,  t o  e s t a b l i s h  a n d  i m p l e m e n t  a  p r o g r a m  t o  c o n s e r v e  f i s h ,  w i l d l i f e ,  
a n d  p l a n t s ,  i n c l u d i n g  t h o s e  w h i c h  a r e  d e t e r m i n e d  t o  b e  e n d a n g e r e d  o r  t h r e a t e n e d  s p e c i e s .  
P r o v i d e s  t h a t ,  t o  c a r r y  o u t  s u c h  p r o g r a m ,  t h e  a p p r o p r i a t e  S e c r e t a r y :  ( 1 )  s h a l l  u t i l i z e  t h e  l a n d  
a c q u i s i t i o n  a n d  o t h e r  a u t h o r i t y  u n d e ;  t h e  F i s h  a n d  W i l d l i f e  A c t  o f  1 9 5 6 ,  t h e  F i s h  a n d  
W i l d l i f e  C o o r d i n a t i o n  A c t .  a n d  t h e  M i g r a t o r y  B i r d  C o n s e r v a t i o n  A c t ,  a s  a p p r o p r i a t e ;  a n d  
( 2 )  i s  a u t h o r i z e d  t o  a c q u i r e  l a n d s ,  w a t e r s ,  o r  i n t e r e s t s  t h e r e i n  ( l a n d s ) .
( S e e .  6 0 3 )  D i r e c t s  t h e  S e c r e t a r y  a n d  t h e  S e c r e t a r y  o f  A g r i c u l t u r e  t o  e n c o u r a g e  e x c h a n g e s  o f  
l a n d s  w i t h i n  t h e  j u r i s d i c t i o n  o f  e a c h  S e c r e t a r y  ( o t h e r  t h a n  u n i t s  o f  t h e  N a t i o n a l  P a r k  S y s t e m  
a n d  t h e  N a t i o n a l  W i l d e r n e s s  P r e s e r v a t i o n  S y s t e m )  f o r  l a n d s  t h a t  a r c  n o t  i n  F e d e r a l  
o w n e r s h i p  a n d  t h a t  a r c  a f f e c t e d  b y  t h i s  A c t .  S e t s  f o r t h  p r o v i s i o n s  r e g a r d i n g  t h e  l i m i n g  o f  
e x c h a n g e s ,  e n v i r o n m e n t a l  a s s e s s m e n t ,  e x p e d i t i o u s  e x c h a n g e  d e c i s i o n s ,  a p p l i c a b l e  l a w .  a n d  
v a l u a t i o n  o f  l a n d s  a c q u i r e d .
T i t l e  V I I :  S t a t e  A u t h o r i t y  t o  P r o t e c t  E n d a n g e r e d  a n d  T h r e a t e n e d  S p e c i e s  -  
A u t h o r i z e s  t h e  S e c r e t a r y  t o  d e l e g a t e  t o  a  S t a t e  w h i c h  e s t a b l i s h e s  a n d  m a i n t a i n s  a n  a d e q u a t e  
p r o g r a m  f o r  t h e  c o n s e r v a t i o n  o f  e n d a n g e r e d  a n d  t h r e a t e n e d  s p e c i e s  t h e  a u t h o r i t y  c o n t a i n e d  
i n  t h i s  A c t  w i t h  r e s p e c t  t o  s p e c i e s  o f  f i s h ,  w i l d l i f e ,  a n d  p l a n t s  t h a t  a r c  r e s i d e n t s  i n  t h e  S t a t e .  
R e q u i r e s  t h e  S e c r e t a r y ,  w i t h i n  1 2 0  d a y s  a f t e r  r e c e i v i n g  a  c e r t i f i e d  c o p y  o f  a  p i o p o s c d  S t a t e  
p r o g r a m ,  t o  d e t e r m i n e  w h e t h e r  s u c h  p r o g r a m  w i l l  I k  a d e q u a t e  t o  p r o v i d e  p r o t e c t i o n s  t o  
e n d a n g e r e d  a n d  t h r e a t e n e d  s p e c i e s  i n  s u c h  S t a t e ,  b a s e d  o n  s p e c i f i e d  g u i d e l i n e s .  S e t s  f o r t h  
p r o v i s i o n s  r e g a r d i n g :  ( I )  F e d e r a l  f i n a n c i a l  a s s i s t a n c e  t o  a  S t a l e  w h i c h  h a s  r e c e i v e d  s u c h  
d e l e g a t i o n ;  ( 2 )  c o n t e n t s  o f  a  d e l e g a t i o n  a g r e e m e n t ;  ( 3 )  S t a t e  c o m p l i a n c e  *  n h  t h i s  A c t ;  ( 4 )  
r e v i e w  o f  S t a t e  p r o g r a m s ;  a n d  ( 5 )  c o n f l i c t s  b e t w e e n  F e d e r a l  a n d  S t a t e  l a w s .



( S e e .  7 0 2 )  D i r e c t s  t h e  S e c r e t a r y ,  i n  a n y  i n s t a n c e  i n  w h i c h  a  S t a t e  h a s  a  p r o g r a m  f o r  
m a n a g e m e n t  o f  a  n a t i v e  s p e c i e s  w h i c h  i s  t h e  s u b j e c t  o f  a  r e q u e s t  f o r  a n  e x p o r t  p e r m i t  u n d e r  
t h e  C o n v e n t i o n  o n  I n t e r n a t i o n a l  T r a d e  i n  E n d a n g e r e d  S p e c i e s  o f  W i l d  F a u n a  a n d  F l o r a ,  t o  
a c t  i n  a c c o r d a n c e  w i t h  t h e  r e c o m m e n d a t i o n  o f  t h e  S t a t e  u n l e s s  t h e  S e c r e t a r y  m a k e s  a  f i n d i n g  
a n d  p u b l i s h e s  a  n o t i c e  i n  t h e  F e d e r a l  R e g i s t e r  t h a t  s c i e n t i f i c  e v i d e n c e  j u s t i f i e s  a  c o n c l u s i o n  
c o n t r a r y  t o  t h e  a d v i c e  o f  t h e  S t a t e .
A u t h o r i z e s  t h e  S t a t e  w h i c h  i s  s u b j e c t  t o  s u c h  a  f i n d i n g ,  o r  a n y  p e r s o n  i n  t h a t  S l a t e  d i r e c t l y  
a f f e c t e d  b e c a u s e  o f  i n a b i l i t y  t o  o b t a i n  a  p e r m i t ,  t o  a p p e a l  t h e  f i n d i n g  t o  a n  a d m i n i s t r a t i v e  l a w  

j u d g e  o r  a  c o u r t .  P l a c e s  t h e  b u r d e n  o n  t h e  S e c r e t a r y  t o  s h o w  t h a t  t h e  e v i d e n c e  s u p p o r t s  a  
f i n d i n g  c o n t r a r y  t o  t h e  r e c o m m e n d a t i o n  o f  t h e  S t a t e .
T i t l e  V II I : F u n d i n g  o f  C o n s e r v a t i o n  M e a s u r e s  -  A u t h o r i z e s  a p p r o p r i a t i o n s  t o  t h e  
D e p a r t m e n t s  o f  t h e  I n t e r i o r ,  C o m m e r c e ,  a n d  A g r i c u l t u r e  t h r o u g h  F Y  2 0 0 1  t o  c a r r y  o u t  t h e  
A c t ,  i n c l u d i n g  f o r  c o o p e r a t i v e  m a n a g e m e n t  a g r e e m e n t s ,  C o n v e n t i o n  i m p l e m e n t a t i o n ,  
n o n - F c d c r a l  c o n s e r v a t i o n  p l a n n i n g ,  a n d  h a b i t a t  c o n s e r v a t i o n  g r a n t s .
( S e e .  8 0 2 )  D i r e c t s  t h e  S e c r e t a r y ,  f o r  a n y  n o n - F c d c r a l  p e r s o n  o r  F e d e r a l  p o w e r  m a r k e t i n g  
a d m i n i s t r a t i o n ,  t o  p a y  h a l f  o f  a n y  d i r e c t  c o s t s  t h a t  r e s u l t  f r o m  t h e  c o m p l i a n c e  b y  t h e  p e r s o n  
o r  a d m i n i s t r a t i o n  m a n d a t e d  b y  a  c o n s e r v a t i o n  p l a n  o r  m e a s u r e  t h a t  p r o v i d e s  p r o t e c t i o n  t o  a  
l i s t e d  s p e c i e s  u n d e r  a  p l a n  d e v e l o p e d  u n d e r  t h e  P a c i f i c  N o r t h w e s t  E l e c t r i c  P o w e r  P l a n n i n g  
a n d  C o n s e r v a t i o n  A c t ,  i n c l u d i n g  a  p l a n  t h a t  p r o v i d e s  p r o t e c t i o n  t o  a  l a r g e r  p o p u l a t i o n  u n i t  
o f  t h e  s a m e  l i s t e d  s p e c i e s .
S e t s  f o r t h  p r o v i s i o n s  r e g a r d i n g  c o n s u l t a t i o n  r e q u i r e m e n t s ,  i n c i d e n t a l  t a k e  p e r m i t s ,  
c o o p e r a t i v e  m a n a g e m e n t  a g r e e m e n t s ,  m e t h o d  o f  c o s t - s h a r i n g ,  e x i s t i n g  c o s t - s h a r i n g  
a g r e e m e n t s ,  a n d  a d j u s t m e n t s  t o  t h e  c o s t - s h a r i n g  p e r c e n t a g e .
( S e e .  8 0 3 )  E s t a b l i s h e s  i n  t h e  T r e a s u r y  a n  E n d a n g e r e d  S p e c i e s  a n d  T h r e a t e n e d  S p e c i e s  
C o n s e r v a t i o n  T r u s t  F u n d .
T i t l e  IX : M i s c e l l a n e o u s  P r o v i s i o n s  -  D e f i n e s  o r  r e d e f i n e s  t h e  t e r m s :  ( I )  " n o n - F c d c r a l  
p e r s o n " ;  a n d  ( 2 )  " c o m m e r c i a l  a c t i v i t y . "
( S e e .  9 0 2 )  D i r e c t s  t h e  S e c r e t a r y  t o :  ( 1 )  i d e n t i f y  t h o s e  s p e c i e s  w h i c h  a r c  l i s t e d  u n d e r  t h e  A c t  
a s  a  r e s u l t  o f  b e i n g  d e t e r m i n e d  t o  b e  a  p o p u l a t i o n  s e g m e n t ;  a n d  ( 2 )  r e v i e w  a n d  d e t e r m i n e  
w h e t h e r  o r  n o t  i t  i s  i n  t h e  n a t i o n a l  i n t e r e s t  t o  c o n t i n u e  t o  l i s t  e a c h  s u c h  s e g m e n t .  R e q u i r e s  
t h o s e  s e g m e n t s  w h i c h  t h e  S e c r e t a r y  r e c o m m e n d s  f o r  c o n t i n u e d  l i s t i n g  t o  b e  s u b m i t t e d  t o  t h e  
C o n g r e s s  f o r  a p p r o v a l ,  a n d  t h a t  a n y  s e g m e n t  n o t  d e t e r m i n e d  t o  b e  i n  t h e  n a t i o n a l  i n t e r e s t  t o  
b e  d e l i s t e d .
( S e e .  9 0 3 )  R e q u i r e s  t h e  S e c r e t a r y  t o  p u b l i s h  a  l i s t  o f  a l l  s p e c i e s  t h a t  w e r e  d e t e r m i n e d  t o  b e  
e n d a n g e r e d  o r  t h r e a t e n e d  s p e c i e s  f o r  w h i c h  n o  f i n a l  r e c o v e r y  p l a n s  w e r e  i s s u e d ,  d i v i d e d  
e q u a l l y  i n t o  t h r e e  t i e r s  o f  p r i o r i t y  f o r  p r e p a r a t i o n  o f  c o n s e r v a t i o n  o b j e c t i v e s  a n d  p l a n s  ( w  i t h  
a n y  s p e c i e s  l i s t e d  a s  a n  e n d a n g e r e d  o r  t h r e a t e n e d  s p e c i e s  i n  m o r e  t h a n  o n e  S l a t e  b e i n g  
p l a c e d  i n  t h e  f i r s t  t i e r  o f  p r i o r i t y ) .
D i r e c t s  t h e  S e c r e t a r y  t o  p u b l i s h  a  c o n s e r v a t i o n  o b j e c t i v e ,  d r a f t  c o n s e r v a t i o n  p l a n ,  a n d  f i n a l  

c o n s e r v a t i o n  p l a n  f o r  e a c h  s p e c i e s  w i t h i n  e a c h  t i e r  o f  p r i o r i t y  a c c o r d i n g  t o  a  s p e c i f i e d  
t i m e t a b l e .
S e t s  f o r t h  p r o v i s i o n s  r e g a r d i n g :  ( I )  p r i o r i t y  f o r  r e v i s i o n  o f  e x i s t i n g  p l a n s  ( f o r  l i s t e d  s p e c i e s  
w i t h  r e c o v e r y  p l a n s ) ;  ( 2 )  a  s c h e d u l e  f o r  r e v i s i o n  o f  p l a n s ;  ( 3 )  s p e c i e s  f o r  w h i c h  n o  
c o n s e r v a t i o n  p l a n  i s  r e q u i r e d ;  ( 4 )  a  p r o h i b i t i o n  o n  a d d i t i o n a l  r e q u i r e m e n t s ;  a n d  ( 5 )  e x i s t i n g  
b i o l o g i c a l  o p i n i o n s .
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Mr. Chairman and members of the Endangered Species Act task force, I want to thank 
you for this opportunity to testify on one of this countnes most powerful conservation 
laws - the Endangered Species Act For the record, my names is Drue Pearce, 
President of the Alaska State Senate. I will be presenting joint testimony on behalf of 
the Alaska State Senate and for House Speaker Gail Phillips and the Alaska Stato 
House.

I fully understand that it is unusual for the leadership of two state legislative bodies to 
appear before US Senate or House committees to present joint testimony on pending 
federal issues. T ie fact that we are here illustrates tho importance that wo place on 
the task before you which is the reauthonzation and, hopefully, the fine tuning of tho 
Endangered Species Act (ESA).

Since my time is limited, I would ask that our entire testimony and the attached Issue 
Paper bo submitted for the record and use of tho task force. We have spent 
considerable time preparing our comments and offer our assistance in any way 
possiblo to support you in this endeavor

First, Mr Chairman, I want to moke it dear that my reason for being hero is not to 
advocate the dismantling of the ESA Our reasons for testifying are that we believe the 
Act is broken, it is not meeting the ongmal intent of Congross and the agendos given



the responsibility for implementing the Act have abused their authorities and have used 
the Act to further unrelated 3gency objectives.

Congress, as well as state legislatures, frequently avoid trying to legislate minute 
details into complicated laws because of the difficulties in anticipating all possible 
legitimate exceptions which should be considered, the complexities of the issues or the 
politics associated with those minute decisions. In good faith, w i extend authority to 
the agencies to develop regulations which provide the detail necessary to implement 
the laws while adhering to the basic intent of the original legislation. The ESA has, 
quite frankly, suffered from this lack of consideration for detail in the law.

It is unfathomable that Congress intended for the ESA to be used as the legal comer 
stone of all biodiversity and environmental planning within the federa' government It is 
also hard to believe that Congress intended for the law to be used as a  legal bludgeon 
or blockade against all legitimate resource development in oor country.

From Alaska’s perspective, we can point to some definite successes associated with 
the federal ESA and the state's own Endangered Species Act. Alaska's bald eagles 
have been used to successfully reestablish populations of our national bird into areas 
where they have virtually disappeared due pnmanly to the indiscriminate uses of DOT. 
Similarly, peregrine falcon populations, both in Alaska and in the contiguous United 
States have recovered dramatically due to good conservation programs, cooperation 
between the states and the federal government and the contributions of many private 
sources throughout the country. The Aleutian C a n a d a  goose, a ground nesting goose 
in the Aleutian islands, are on the road to recovery following the removal of very 
effective predator foxes and the reintroduction of the species back to its former range 
Here again, good cooperation between tho citizens of our state, the state agencies and 
the federal agencies mado it all possible. In virtually all of the successes you have 
seen one key ingredient -  cooperation and old fashioned partnerships.

Unfortunately, for every success of the ESA, your task force will find numerous 
examples of governmental abuse of authorities

Over the last several years, we have witnessed a  significant change for the worse in 
federaL/state cooperation and the creation of true partnerships. The ESA has been 
effectively used by the federal egenoos as a weapon and not a tool of conservation. It 
is siso important to add that the federal courts are equally responsible for the hostility 
towards the ESA. Rigid interpretations of the law by the foderal courts have lied both 
the hands of the foderal and stato agencies in trying to craft reasonable solutions to 
very complex problems. The combination of agency and court interpretations of the law 
have served to create a  conservation program that is phenomenally expensive and 
practically ineffective If you want to measure the success of this progr im. ask how 
many species have been delisted

I would like to offer e summary of some specific experiences we have had with the 
implementation of the ESA end use these to illustrate why we ore convinced that the 
Act needs improving
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Salman

In 1991, the American Fisheries Society, a professional society of fisheries scientists, 
published a report that identified 106 Pacific Northwest salmon slocks that were extinct 
The report went on to document 214 stocks in the Pacific Northwest that were at risk of 
extinction or of special concern. That same year, the National Marine Fisheries 
Service listed Snake River sockeye salmon as endangered under the Endangered 
Species Act In 1992, they listed Snake River spring/summer Chinook salmon and 
Snake River fall Chinook salmon as threatened Due to a continuous inflow of petitions 
since that time to list other salmon stocks under the Endangered Species Act, the 
National Marine Fisheries Service undertook a comprehensive evaluation of all five 
species of salmon and steelhead between the Canadian border and Mexico Many 
other stocks of salmon will undoubtedly be listed by the time this evaluation is 
complete

One might assume on the basis of this information that Pec/fic salmon species are in 
senous trouble and may be at threat of extinction. But. let us step back for a moment 
and look at the big picture. Currently, the North American production of Pacific Salmon 
is in excess of 200 million fish. Typically, the harvest in Alaska represents about eighty 
percent of the total, with harvests from Canada representing about fifteen percent and 
harvests from the Pacific Northwest states representing about five percent

In A la s k a  th e re  a re  n o  s to c k s  o f s a lm o n  lis ted  a s  th re a te n ed  o r  o n d a n g o ro d  D u rin g  
th is s am e  p e r io d , A la s k a  s a lm o n  s to c k s  h a v e  in c re a s e d  to  re c o rd  le v e ls  o f  p roduc tion , 
w ith a n  a ll tim e re c o rd  c om m e rc ia l h a rv e s t o f  1 9 4  m illio n  s a lm on  in 1 9 9 4 . S p aw n in g  
e s c a p em en t le v o ls  a re  h e a lth y  a s  w elt A dd ition a lly , h u n d red s  o f  m illio n s  o f P a c ific  
s a lm o n  a re  c au gh t o n  the  A s ian  s id e  o f  the P a c ific  W o r ld  p rod u c tio n  o f  P a c ific  s a lm on  
is a t a n  a ll tim e h igh .

So. you may be wondering why are Alaskans concerned over the application of the 
Endangered Species Act to salmon? One of the reasons is that Alaskans have 
suffered greatly under the Act as it is being applied, or more appropnately misapplied, 
to Snake River fall Chinook salmon with no measureabte benefit to these fish We also 
foresee application of this act under current law as eedlessly devastating the lives of 
Alaskans throughout the entire state

The Snake River is located m Idaho, thousands of miles from Alaska Nover-the4oss. 
provisions within the Act itself coupled with wholly mappropnate discretionary decisions 
by the National Marine Fisheries Service have needlessly impacted thousands of 
AJaskan sport and commercial fishermen as well as associated businesses Following 
are specific examples of problems Alaskans have with the act as it is being applied to 
Snake River fall Chinook:

• The act haa been misapplied to a "stock" of salmon. The fundamental concept 
behind the Endangered Species Act was to protect a ‘ speoas* from extinction
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Inappropriately, however, federal law now defines 'species* to include 'distinct 
population segments* of spodes.

What is a distinct population segment of a spocies? In the case of salmon, which 
return with great fidelity to their nver of ongin, the fish in each river or tributary 
stream can represent a distinct popclation segment of a spodes. In Alaska, we 
havo over 20 thousand salmon streams, each of which is inhabited by one to five 
spades of salmon.

Application of the Act to distinct population segments is simply contrary to common 
sense At the periphery of a spedes range, population segments are constantly in a 
threatened and ondangered slate I f  this wore not the case, every spedes would be 
found every place on oarlh No amount of good intentions, manpower, or money is 
sufficient to protect every distinct population segment o* a species from naturally 
expanding or contracting Trying to do so is an attempt to defy the laws of nature

• The burden of recovery of Snake River fall chlnook has been allocated 
arbitrarily and capriciously rather than on a scientific, economic, or practical 
basis Sport and commercial fishermen in Southeast Alaska are victims of the act 
and foderal interpretations that havo failed to focus recovsry efforts on those factors 
causing the decline of Snake River fall Chinook

Construction of 4 dams on the Columbia River boiow the Snake Rr.or and 1 2  dams 
on tha mains tom Snake River substantially reduced Snake R iv e r  salmon distribution 
and abundance N^.tty-frve percent of the human induced mortality is assodated 
with those dams

F i v e  p e r c e n t  o f  t h e  m o r t a l i t y  i t  a s s o c i a t e d  w i t h  f i s h e r i e s  c o n d u c t e d  m  t h e  U S  a n d  
C a n a d a  O n l y  a b o u t  o n e - q u a r t e r  o f  o n e  p e r c e n t  o f  t h e  m o r t a l i t y  i s  i n f e r r e d  t o  b e  
a s s o c i a t e d  v i t h  f i s h e r i e s  c o n d u c t e d  i n  A l a s k a  t h a t  a r e  t a r g e t i n g  h e a l t h y  r u n s  o f  
A l a s k a n  s a l m o n  O n  a v e r  a g o .  t h e r e  i s  a b o u t  o n e  S n a k e  R r v a r  f a l l  c h o o o k  m u e d  i n  
w i t h  a v a r y  5  t h o u s a n d  o t h e r  c h m o o k .  a n d  m i l l i o n s  o f  c o h o .  c h u m .  p m k .  a n d  s o c k a y a  
s a l m o n

F u r t h e r m o r e .  o f  w a r y  f o u r  S n a k e  R i v e r  f a l l  c f r n o o k  s a l m o n  t h a t  m a y  b e  n o d e n t e t f y  
c a u g h t  a t  A l a s k a ,  o n l y  a b o u t  o n e  w o u l d  e v e r  s u r v i v e  t o  l a y  e g g s  d u e  t o  r t e r v a r w i g  
f s h e r > e s  i n  C a n a d a .  W a s h i n g t o n  a n d  O r e g o n  o r  t h a  d a m s  o n  t h a  C o l u m b i a  a n d  
S n a k e  R r v a r *

T h o  N a t i o n a l  M a r i n a  F i s h e r i e s  S o m c e  h a t  n o t  t a k e n  t h e s e  f a c t o r s  i n t o  a c c o u n t  a t  
a p p o r t i o n i n g  t h e  r e c o v e r y  b u r d e n  T h e *  e f f o r t s  t o  r e c o v e r  t h « s  s t o c k  a r e  d e a r l y  n o t  
e f f i c i e n t  a n d  w i l l  n o t  b e  e f f e c t / v e  I n  t e r m s  o f  e f f e c t i v e l y  r e c o v e r i n g  a  s t o c k .  4  w o u l d  
b e  a p p r o p r i a t e  f o r  t h a  f e d e r a l  g o v e r n m e n t  t o  b e g n  b y  a p p o r t o n m g  t h a  r e c o v e r y  
b u r d e n  f o r  a  l u t e d  s p a o a s  p r o p o n o n a U y  t o  t h a  c e u e e  f o r  t h e  k a t m g  F o r  n s t a n o e  t  
d a m s  o n  t h e  C o l u m b i a  R i v e r  a n d  S n a k e  R r v e r  a r e  r e s p o n s e *  f o r  r w i t f y * f t v e
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percent of the mortality, they should be responsible for a similar portion of tho 
recovery burden

• State/Federal cooperation, while clearly called for within the act, la being 
Ignored In application of the Endangered Speciea Act for Snake River chlnook 
salmon in Alaska Alaska commercial troll fishermen were forced to reduce their 
fishing season in 1993 to comply with the Endangered Species Act and thereby lost 
access to many healthy stocks of all five species of salmon In 1994, the sport and 
commercial troll chmook salmon Quota was reduced by 23 thousand fish For 1995. 
officials of tha National Manne Fisheries Service hava indicated likely reductions of 
fifty percent for the Southeast Alaska sport and commercial chmook quota Yet. 
there has not been one public hearing on this issue held in Alaska in 1993 or 1994 
According to tha Proposed Recovery Plan for Snake River Salmon, issued by the 
National Manne Fisheries Service in March, 1995. eight hearings ere scheduled for 
Idaho. Oregon, end Washington States this spring According to the plan, no 
hearings were scheduled for Alaska Wa havo heard, informally, that as an 
afterthought, two ha an ngs may take place m Alaska after the eight other hearings 
areheid

The act also calls for davalopment of cooperative agreements wrth states In fad. 
the ad specifies requirements that rf mat, will result in acceptance of tha agreement 
withm 120 days of rts race«pt Alaska sent a signed agreement which was reoarved 
by tha National Marine Fishanes Service on February 14.1994 Fourteen months 
hava elapsed and we are still wa<tmg

AJaskant are bewildered and angry Alaskans are left wrth no explanation for 
irrational restrictions placed on thee fisheries We ere entated with tha failure to 
condud any public hearings in Alaska in 1993.1994. and according to tho proposed 
recovery plan, in 1995 These fads, coupled with illegal delays in respondmg to 
attempts to develop e cooperative agreement lead u t to tha inescapable 
conclusion that the federal government is qurta wstmg to needlessly anpose 
debilitating meascres on our stata but very unwJimg to accept local mpm or allow 
coop* at/ve efforts or pertnersivps

TNs situation >s very problem*! c *i for Aaskant and ramnds us of tha federal 
attitude during the une that Alaska was a territory Prior to statehood, the federal 
government was responnbto lor salmon management m Alaska They failed to 
provide sound management predioet needed to sustam Alaskan salmon fisheries 
O verfis/wg was a mayor factor n  a senous dedme of tha Alaska salmon fishery 
that occurred between 1940 and statehood 1959

Fuiher the federal government f#4#d to provide the finanoat resources needed to 
manage and research salmon slocks and fisheries such that depressed stocks 
oosAd be rehabilitated Salmon stocks and the fishmg mduttry were m such bed 
shape that Prestoor* Eiseihou dedared Alaska a federal disaster area n  1953
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At tho time of statehood, in 1959, statewide harvests totaled only about 25 million 
salmon, the lowest annual harvest since 1900-a level equivalent to less than twenty 
percent of current sustainable production. It took almost twenty years of salmon 
management by the State of A la sk a  under sound management principles with 
improved funding for research and r management to rebuild salmon runs from the 
d ism a l remnants mhontod at statehood to the healthy levels experienced today.

The Endangered Species Act should be amended to require mandatory consultation 
with affected parlies in all phases of the implementation process.

•  C i t i z e n  s u i t s  t o  r e m e d y  m i s a p p l i c a t i o n  o f  t h e  a c t  b y  t h e  f e d e r a l  g o v e r n m e n t  
a r e  o f t e n  e f f e c t i v e l y  p r e c l u d e d  T h e  E n d a n g e r e d  S p e d o s  A c t  r e q u i r e s  a  s i x t y  d a y  
n o t i c e  p e r i o d  b e f c . ' e  a  c i t i z e n  s u i t  c a n  b e  b r o u g h t  t o  e n j o i n  a n  a c t i o n .  I n  1 9 9 4 ,  t h e  
N a t i o n a l  M a n n o  F i s h e n e s  S e r v i c e  d i d  n o t  p r e s e n t  A l a s k a  w i t h  t h e  i n c i d e n t a l  t a k e  
p e r m i t  r e q u i r e d  t o  c o n d u c t  o u r  f i s h e r y  u n t i l  J u n e  3 0 .  T h e  f i s h e r y  b e g i n s  J u l y  1 ,  w i t h  
t h e  p r i m a r y  a v a i l a b i l i t y  o f  f i s h  e n d  t h e  v a s t  m a j o r i t y  o f  t h a  h a r v e s t  b e i n g  t a k e n  d u r i n g  
t h e  m o n t h  o f  J u t y  T h e  r e q u i r e m e n t  t o  f i l e  e  s i x t y  d a y  n o t i c e  o f  i n t e n t  t o  s u e  o v e r  
p r o v i s i o n s  o f  t h e  i n c i d e n t a l  t a k e  p e r m i t  p l a c e d  A J a s k e n s  a t  a  p o i n t  b e y o n d  t h e  
s e a s o n  w h e r e  a n y  l i t i g a t i o n  w o u l d  b e  e s s e n t i a l l y  m o o t  O n  a n y  a c t i o n  r e q u i r e d  
a n n u a l l y ,  s u c h  a s  i s s u a n c e  o f  a n  i n c i d e n t a l  t a k a  p e r m i t ,  t h e r e  i s  n o  e f f e c t r v e  r e l i e f  
u n d e r  t h e  c u r r e n t  l a w

Aloxandor Archipelago Wolves & Vancouver Island GoshswKs

T h e  A l e x a n d e r  A r c h i p e l a g o  w o l f  o c c u p i e s  m a n y  o f  t h e  i s l a n d s  m  s o u t h e a s t  A l a s k a  a n d  
t h e  a d j a c e n t  m a i n l a n d  T h e r e  a r e  s u  m a y o r  d r a i n a g e s  c o n n e c t i n g  t h e  i n t e r i o r  o f  B n t i s h  
C o l u m b i a  a n d  c o a s t a l  s o u t h e a s t  A l a s k a  T h e r a  t s  t i t t l e  d o u b t  t h a t  s c i e n t i f i c a l l y  t h i s  
p o p u l a t i o n  i s  n o t  r a p r o d u c b v e t y  o r  g e n e t i c e i t y  i s o i a t a d

T h e  A l e x a n d e r  A r c h i p e l a g o  w o l f  w a s  p e t i t i o n e d  f o r  l i s t i n g  u n d e r  t h e  E S A  b e c a u s e  t h e  
p e t i t i o n e r s  w e r e  c o n c e r n e d  a b o u t  d e g r a d a t i o n  o f  h a b i t a t  f o r  S i t k a  b t e c k i a i l  d e e r ,  a b o u t  
e x c e s s i v e  r x x t o n g  m o r t a l i t y  d u e  t o  i n c r e a s e d  a c c e s s  b y  l o g g n g  r o a d s  a n d  a t x x X  
m b r e e r f c n g  T h e  p u p o s e  o f  & * •  p e t i t i o n  w a s  d e a r l y  a n  a t t e m p t  t o  s t o p  t o g g e i g  
a c t r v i b e e  o n  t h o e e  i s l a n d s  w t f h n  t h a  r a n g e  o f  t h * s  s p e o e s

T h a  A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m e ,  ( h e  a g e n c y  d r e c t t y  r e s p o n s i b l e  f o r  t h e  
m a n a g e m e n t  o f  t h i s  b * g  g a m e  a n r r a J  o p p o s e d  t h e  p e t i t i o n  a n d  t h e  l u t i n g  o f  t h a  
s p e o e a  u n d e r  t h e  E S A  T h e  A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m e  d a t a  n c f e c a t e s  t h a t  
t h i s  s p a c e s  h a s  p r o b a b l y  s u r v i v e d  o n  t h e s e  i s l a n d s  s n c e  t h e  l a s t  i c e  a g a  T h e  p r e s e n t  
p o p u i e b o n  e  n o t  I t r t O e n e d  e n d  r >  s o m e  c a e e e  *  a j g > a n d n g  T h e r e  t e  n o  d a t a  t o  
r f x s c a t a  t h a t  t h e  p o p U a u o n  o f  w o l v e s  a r e  t h r e a t e n e d  o r  e r v e n  a  s p e o e s  o f  p a r t i c u l a r  
c o n c e r n  t o  t h e  s o e n U i c  w o r l d  K a r v e s t  r e c o r d s  h a v e  c o n s i s t e n t l y  s h o w n  t h a t  t h e  w o *  
p o p u l a t i o n  i s  h e a t t t y  a n d  w e a  m o r e g o d

T h a  U S  F i t h  a n d  W f t M e  S a r n o a  < M  n o t  r e y t d  t h a  p a t * o a  h o w e v e r ,  i n s t e a d ,  t h e  
S e r v i c e  c o n t i n u e d  w i t h  t h e  m a n d a t o r y  o n e  y e a r  r e n e w  d e s p - i e  t h e  f a c t  t h a t  t h a
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petitioners failed to provide substantial evidence supporting their petition. The Service 
eventually concluded that the species did not warrant listing under the ESA.

The Vancouver Island goshawk also occupies the islands of southeast Alaska. In the 
case of the goshawk, however, it is on the very fringe of its range with extremely low 
densities compared to other populations of this continent wide raptor.

This species was petitioned for listing under the ESA. The justification was primarily 
linked to the effects of logging on this spedes primary habitat-old growth forest. There 
was no evidence to indicate that the spedes was dedining in numbers or that tho 
species was threatened with extinction throughout any portion of its range. The 
assumption was that logging was going to decrease their numbers.

Again the Alaska Department of Fish and Game, the agency actively conducting 
research on the spedes, opposed the petition and questioned whether this population 
of goshawks even qualified under the Act.

The U.S. Fish and Wildlife Service chose to accept the petition on the goshawk and 
conducted another year long review of the status of this spedes. Recently, the 
regional director for the Service announced that the agency would probably condude 
that the Vancouver Island goshawk did not warrant listing under the Act either. Their 
final decision is due in the next month or so.

The question is why do we make an issue of this process Let me explain. While the 
U.S. Fish and Wildlife Service was conducting the year long review, considerable 
pressure was placed on the U.S. Forest Service to significantly alter its logging plans in 
the region to avoid the Nvo speoes being listed under the ESA. As a result of this 
pressure and for fear of the effects on Forest Service management prerogatives if the 
spedes were listed, the Forest Service withdrew over 300,000 acres from its logging 
plans. The impact of these timber withorawals on the economies of southeast Alaska 
have been significant.

The point we are making here is critical. The Forest Service is required to provide for 
spedes diversity in its planning process. The Forest Service has Congressional 
mandated requirements related to forest resource management. The Forest Service 
also has a complex forest planning process which bends over backwards to indude all 
relevant data submitted by individuals, state agencies or sister federal agencies It is 
through this process that the U.S. Fish arid Wildlife Servico should submit its 
information concerning species status or concerns for incorporation into the final 
planning documents. It is also appropriate and desirable for the agonoes to develop 
cooperative planning and research efforts to maximize the use of limited federal funds

It is not appropriate, however, for the Fish and Wildlife Service to use the petition 
process as a form of environmental blackmail to force a sister agency to adopt specific 
modifications in their land management plans It is our position that a species either 
qualifies for listing or it does not. If it truly qualifies for listing as a  threatened spedes, 
whether we like it or not. the U S. Fish and Wildlife Service is given cortain authorities
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by Congress which includes considerable direct input on other federal agency land 
management options. We contend that the U.S. Fish and Wildlife Service was 
perfectly aware that these two soedes in these two areas did not qualify for listing but 
successfully used the threat of listing as leverage against the U.S. Forest Sen/ice. We 
truly bel:3ve this was never the intent of Congress.

As you can see in our attached Issue Paper on the Reauthorization of the Endangered 
Species Act, we propose several changes which will correct this type of problem. We 
propose that the Act be changed primarily to direct its emphasis to 'species'. We are 
opposed to the federal agencies being given the latitude to list 'distinct populations* 
depending on their own political agendas.

We propose that quantifiable criteria for listing be established scientifically for either 
listing as threatened or endangered

We recommend that Congress reemphasize the intent to provide a clearer distinction 
between the listing as threatened and endangered. The agencies should be utilizing 
the threatened listing as a category which identifies a spedes in a precipitous and 
unnatural dedine but which can allow for management flexibility during the recovery 
stages. The agencies have for all practical purposes combined the two listing because 
it makes their lives simpler and it fits an anti-use agenda being adopted by many of the 
federal conservation agencies.

We also propose that the Federal Advisory Committee Ad be amended to exdude 
stato agendes. We contend that Congress never intended for governmental 
organizations with statutory or regulatory authority to be induded under the Ad. The 
Ad is presently being interpreted by the agendes and the courts to treat state agendes 
exactly the same as any private citizen. It is our belief that the agency involved in the 
research and management of the two speoes mentioned above should have been 
diredly involved in the listing decisions. They were exduded, however, except for the 
opportunity to submit data for review by the Fish and Wildlife Service.

We are also proposing that Congress establish a mandatory peer review within the 
listing process. Mad that been in place during the petitioning and review of the above 
spedes, it is our belief that the petition would never have been accepted

Steller Sea Lions

The Steller sea lion populations in portions of their range in the Gulf of Alaska and 
Bering Sea have been dedining for the last twenty years Those dedines have been 
weli documented and are most notable from Pnnce William Sound westward and 
induding populations along the Aleutian Chain. Some of the dedines have been 
precipitous in the last decade At the samo time, portions of the Steller sea lion 
populations have remained relatively stable, especially those in the eastern Gulf of 
Alaska
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As a result of these dedines, the National Marine Fisheries Service has listed tho 
Steller sea lion as threatened, developed a recovery plan and has proposed that the 
spedes be listed as endangered. What is causing the dedines? Are these normal 
population fluduations? Why are some segments of this spedes remaining stable and 
others have decreased dramatically? No one knows the answers to these questions it 
appears and espedally the National Marine Fisheries Service -  the agency 
responsible for not only the species involved but the bulk of the commerdal fishing 
industry likely to be impeded if drastic experimental measures are taken to reverse this 
trend The economic impads on our state could be catastrophic.

Our point in using the sea lion as an example here is to illustrate the broad problem 
being experienced by the states in dealing with federal control and preemption. The 
Marine Mammal Protedion Ad passed in 1972 and, as a result, one of the worlds most 
progressive marine mammals research and management programs initiated by the 
State of Alaska in 1959 was for all pradical purposes eliminated. The National Manne 
Fisheries Service was given the responsibility for the protedion and management of 
Steller sea lions and other speoes.

Since the passage of the Marine Mammal Protedion Ad, the federal government has 
spent literally millions of dollars producing nothing to help the sea lion. The only 
reliable data available to document and quantify the dedine of this spedes was 
produced by the Alaska Department of Fish and Game by a patched together but high 
quality research program dedicated to produdng critical information needed to proted 
the interests of Alaskan dtizens. One has to question the process of prioritization 
within this large fedora1 agency.

From our perspedive, there is some argument to be made that this spedes would havo 
been better off today had it remained under state management. At least, there would 
have been some dired incentive for the state to initiate the research work necessary to 
coned or explain the cause for this speoes' dedine.

This case also serves to illustrate what is in our opinion a growing fiscal policy within 
the federal agendes responsiole for administering the ESA. Listing of spedes are not 
avoided because the adual listing process guarantees increased funding by Congress. 
Whether it is true or not, the perception is that the agencies purposely ignore some 
spedes because they cannot get adequate funding from Congress until they have 
adual listed the speoes under the ESA. If this is true, it is not good testimony to the 
conservation othics of our federal agencies

Conclusion

On December 21,1994. Governor Fife Symington or Arizona called for repeal of the 
Endangered Spedes Ad Governor Symington said, 'It has been a failed and costly 
experiment * Governor Symington also stated
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"It is clear, however, that the Endangered Species Act has become a fierce and 
cruel weapon being used by environmental extremists with no regard for the 
adverse impacts this causes to individuals and whole communities or eve to the 
species they purport to protect. It has been perverted by the cumulative impact 
of judicial interpretations. It has become a vehicle for attack on private property 
rights. And it ignores the rightful role of state land and wildlife agendas to 
address wildlife and habitat problems in a reasonable and systematic way.*

*ln the meantime, it has become abundantly doar that the ESA in its present 
form will continue to be used frivolously and maliciously by extremists to pursue 
their objectives regardless of the economic and environmental chaos this 
creates for others and for our resources.'

Governor Symington has reached almost the identical condusion that we have 
reached. Unless some of the major revisions being suggested are incorporated in the 
reauthorization of the Endangered Spedes Act to make it more workable, we would 
have to also advocate letting the ESA sunset.

As stated at the beginning of this testimony, however, that is not our purpose for being 
here In our written testimony and attached Issue Paper, we have made constructive 
suggestions for ways to improve the ESA. Our suggestions will make the Act more 
effective by encouraging greater partidpation by the states and the public, providing for 
recovery and delisting, and discouraging political listings at the expense of biologically 
justified listings

Maintaining biological diversity must be a goal for us all not just a selective political 
mission for the U.S. Fish and Wildlife Service or National Marine Fishehes Service 
We wish to express our sincere interests in assisting this task force and Congress in 
any way we can as you proceed through this reauthorization process.

Thank you Mr Chairman for providing us the opportunity to testify. We wish you and 
the task force well in the important job before you.
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A L A S K A  S T A T E  S E N A T E  A N D  H O U S E

I S S U E  P A P E R  

E N D A N G E R E D  S P E C I E S  A C T  R E A U T H O R I Z A T I O N

1995

Updatod: 4/19/95

Major Points of Contention

1. Definition of Species

According to the Endangered Species Act (ESA), the term species means "any subspecies 
of fish or wildlife or plants, and any distinct population segment of any species of vertebrate 
fish or wildlife which interbreeds when mature."

The present definition of "species” encourages court challenges for listing every semi- 
isolated population or stock. While the speoes or subspecies may be, in fact, healthy, the 
present definition presses for the listing of every existing population segment

The National Marine Fisheries Service has adopted a formal policy establishing its 
definition or interpretation of the ESA relating to "distinct populations". This policy is 
presented in a supporting paper authored by Robtn S. Waples which states

A population will be considered "distinct" (and hence a "spedes") for 
purposes of the ESA if it represents an evoiutionanly significant unit (ESU) 
of the biological speoes A population must satisfy two criteria to be 
considered an ESU:

1) It must be substantially reproductively isolated from other 
conspecrfic population units, and

2) It must represent an important component in the evolutionary legacy of the 
speoes

The U.S. Fish and Wildlife Service (FWS) has not adopted a clarification policy for 
implementation of the ESA. Because of the growing tendency of the FWS to list population 
segments and its inability to enunoate a standardized interpretive policy, thore has been 
some support for modifying the ESA to formalize the "distinct population" interpretation 
adopted by NMFS.



One of the primary purposes Of the ESA was to "minimize the losses of genetic variations" 
where "potential cures for cancer or other scourges, present or future, may lie locked up in 
the structures Of plants which may yet be undiscovered, much less analyzedAnother 
motive involved halting the "irreplaceable loss to aesthetics, science, ecology, and tfie 
national heritage should more species disappear." It is not dear that it is necessary to 
preserve every distinct population segment to accomplish these goals.

Failure to limit ESA protection to genetically distinct and biologically significant units will 
result in increasing pressure and litigation to strain the application of the ESA as a land use 
act to preserve old growth forests, prevent grazing and other development Limiting ESA 
protection to genetic heritage addressed by Congress will permit land use conflicts to be 
addressed on their own merits mduding an ecosystem/biodiversity analysis.

A la s k a  L e g is la t iv e  P o s i t io n

We recommend that Congress drop the term ‘distinct population segment* from the 
definition.

We recommend that Congress provide a precise definition of the term *spedes* to be 
utilized in implementing the A d

Alaska recommends that the FWS and NMFS cooperate in developing and applying a 
consistent interp dtation of the "species" definition. We recommend that the existing policy 
adopted by NMFS be used as a starting point

2. Listing Process

During the last convention of CITES (Convention on International Trade in Endangered 
Speoes of Wild Flora and Fauna), a major international effort was made to begin the 
process of establishing quantitative criteria for listing of speoes on the appendices The 
same scientific effort needs to be implemented for tho ESA It was agreed at CITES that 
one criteria will not fit all spedes of plants and animals but it can be structured to fit over 
90% of the spedes with strict criteria for exceptions being inducted

Recent agency abuses in the acceptance of petitions for listing points out tho need for 
quantitative cntena for listing. At least, some standards other than 'substantial evidence* 
needs to be incorporated in the Act The petitioner should be required to demonstrate that 
the speoes bemg petitioned for listing meets some minimum cntena

Because of continued political manipulation of the listing process, it has become necessary 
to establish a poor review process for listing. A peer review process should be required 
which reviews the standards for listing, indudmg cntena, poonty and qualifications
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Alaska should support a provision in the Act establishing a time-frame for the development 
of quantitative cntena for listing of spedes.

The 'substantial evidence* requirement for petitioners must be more specific We 
recommend that the evidence must show that the spedes has met some minimum 
requirements for listing.

A peer review process for listing should be incorporated into the Act

3 . C le a re r  D is t in c t io n  B o tw e e n  E n d a n g e re d  a n d  T h re a te n e d  L is t in g

An endangered spedes is defined as "any spedes which is in danger of extinction 
throughout all or a significant portion of its range.'*

A threatened spedes is defined as "any spedes which is likely to become an endangered 
spedes within the foreseeable future throughout all or a significant portion of its range."

Although the act provides management flexibility to dearly distinguish endangered from 
threatened species, the agendes have generally treated them identically. It is our 
contention that this inflexibility destroys a major purpose of the Act which is to identify 
speoes prior to listing as endangered and institute less stringent programs designed to 
promote recovery rather than listing as endangered. Logic would argue in favor of 
maximum cooperation in developing recovery programs for threatened speoes before the 
spedes reaches a more restrictive listing under the Act.

Because the agenoes have not more dearly separated endangered and threatened 
listings, the general tendency from the private sector and many resource agendes is to 
fight any listing until the speoes’ status is far below the threshold which should require 
special research and management attention.

Alaska Legislative Position

Clarification and more flexible interpretation of the taking provisions would more specifically 
delineate between endangered and threatened spedes

H is dear that both agenoes have considerable flexibility in distinguishing between the two 
listings. Lacking more distinct polides separating recovery and management programs for 
endangored and threatened speoos, tho ESA should be amended to more dearly separate 
the purposes and restrictions assooated with each listing.

Of major concern is the need to continue to allow regulated 'taking" of threatened speoes 
which is consistent with recovery plans and acceptable conservation practices

Alaska Legislative Position

3
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4. Role of States
The ESA indicates that encouraging the states to "develop and maintain conservation 
programs which meet national and international standards is a key to meeting the nation's 
international commitments and to better safeguarding, for the benefit of all citizens, the 
nation's heritage in fish, wildlife, and plants ”

To-date, states have been active participants in the implementation of the ESA but, 
generally, not partners. Many states have their own ESA that are, in some cases, more 
effective in listing, recovering, and delisting species. If the states are to be effective, 
however, the Federal agencies must place more emphasis on developing cooperative 
recovery plans that maximize the flexibility of the Act to accommodate State interests. 
Public acceptability and support is the key to the ultimate success of the endangered 
spedes program. Early identification of spedes in potential trouble, use of experimental 
populations to gain public support, utilization of State public relations programs to reduce 
incidental take of listed spedes, use of State-corporate fund raising programs to target 
spedes recovery and the development of innovative techniques designed to reduce 
mortalities or harmful harassment are all mechanisms which can be used to make the 
combined Federal-State effort more effective.

A la s k a  L e g is la t iv e  P o s it io n

The ESA will continue to be exdusively a confrontational conservation law unless the 
emphasis of the administering agendas shifts from one of Federal control to one of 
Federal/Stata/private cooperation. Better cooperative agreements with the states arv the 
private sector plus more flexible management options, especially in dealing with threatened 
spedes, would make the ESA more effective.

At present most of this can be accomplished under the existing statute with minor 
amendments to clarify taking. Unless there is a philosophical shift in direction within the 
Federal agendes, these types of positive actions are not likely and will require specific 
amendments to force implementation.

If the ESA is amended in this area it would be advantageous to require mandatory 
consultation rather than “as appropriate" in all phases of the implementation process.

5 . A d eq u a te  F u n d in g

The states have consistently daimed that inadequate section 6 monies are appropriated 
annually to meet the minimum goals of the ESA Recoveries are condstently delayed due 
to inadequate Yrtds to implement recovery plans.

A major complaint is that funds that are available are being conveniently diverted to 
politically high profile spedes rather than speoes most biologically in need of attention.
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Another major source of irritation is that the lack of an efficient delisting process forces 
agencies to spend critically needed funds on species that have technically met recovory 
thresholds.

The 1988 GAO report severely criticized the Federal agencies for not adhering to their 
prioritization process for identifying funding targets.

AJaska Legislative Position

The program funding pnoritization process of each agency should be adhered to with 
adequate public input. Less emphasis should be placed on politically popular species and 
more on species needing priority attention. This could be accomplished through effective 
policy construction and implementation or an amendment to ESA requiring prioritized 
expenditures unless otherwise spedfiod in the annual appropriations.

Specific amendments to the ESA are not required, however, to provide a prioritization 
process. Funding for Section 6 of the ESA will require reauthorization and adequate 
appropriation, however.

Alaska supports additional funds being appropriated to Section 6 projects for cooperative 
work with the states.

6 . D e lis t in g  an d  R e c la s s i f ic a t io n  P r o c e s s e s

Section requires that each recovery plan indude "objective measurable cntena
which, when met. would result in a determination, in accordance with the provisions of this 
section, that the spedes be removed from the list." Unfortunately, the agendes have a 
tendency to ignore the population objectives adopted in the recovery plans.

Current practices within FWS are to frequently delay delisting despiie the fact that 
population objectives have been met This circumvents the pciontization process and 
discourages participation in the recovery process

At present the listing process is supposed to be based on the biological status of the 
spedes involved. Although the recovery plans indude population objectives, they most 
frequently do not indude automatic delisting thresholds.

Redassification cntena are not presently required in the ESA recovery plans 
Consideration may be given to requiring indusion of redassification cntena along with 
measurable cntena for delisting in he ESA

A la s k a  L e g is la t iv e  P o s it io n

The Federal agenoes have continually demonstrated a political reluctance to delist 
speoes. Since population objectives are built into the recovery plans, specific thresholds
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for delisting should be required. Conceptually, the threshold would outomatically trigger tho 
delisting process.

Alaska is in favor of the delisting process being a biological decision rather than a political 
one

It should be required that specific redassification criteria bo induded in the recovery plans.

7. Take Provisions

Under the ESA, the term take means To harass, harm, pursue, hunt, shoot, wound, kill, 
trap, capture or collect, or to attempt to engage in any such conduct."

One of the most controversial aspects of the ESA relates to the taking of threatened or 
endangered speoes. There are significant differences between FWS and NMFS as to the 
interpretation of tho ESA and their poliaes for implementation. While both agendes 
generally prohibit the taking of endangered spedes, FWS has prohibited the taking of 
threatened speoes, while NMFS has been more lenient in allowing taking of threatened 
spedes, espeoally under inddental take provisions.

Court interpretations of authorized taking of threatened specios has complicated recovery 
programs and discouraged cooperation from affeded states. Most recently, courts have 
interpreted the "extraordinary case" limitation of the ESA to apply to threatened as well as 
endangered speoes

We are concerned that the present definition of take is being interpreted to indude many 
nonlethal ads that simply represent encounters with listed speoes, such as visual 
encounters of most manne mammals from vessels The purpose of the ESA is to 
"conserve" listed speoes and their ecosystems Mere encounters do not contravene these 
objedives. Though we concur that encounters that mote life threatening responses should 
be prohibited, casual or norHrfe-threatenmg encounters may in fad be benefioal to the 
speoes by promoting better understanding and acceptance of the program by the public. 
In some cases, nonlethal harassment may be benefioal to the listed spedes, such as use 
of underwater sounds to keep manne mammals away from potentially life-threatening areas 
or areas with conflids with other listed speoes. Certainly, significant public support can bo 
solidted and maintained if some discretion is usod in allowing the use of nonlethal 
harassment techniques. K might be advantageous to describe lethal taking and noo-lethaJ 
encounters separately in the law

Alaska Legislative Position

The definition of ‘ lake* should be modified to eliminate ’harass* from the definition. 
Limitations on harassment should be treated separately to allow for controlled harassment 
which does not pose any permanent physical danger to the animal or population
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The ESA should allow for managed taking of some speoes. The "extraordinary case" 
limitation should apply only to endangered spedes The current judicially based definition 
of "extraordinary case" should not be applied to threatened spedos when populations are 
expanding or the spedes is expanding into areas where they have been absent but are 
now creating unmanageable social and ecological pressures.

Not allowing the taking of threatened spedes has made the process so rigid that the states 
have lost all flexibility to use taking as an aspect of their recovery management program 
The ESA should be amended to danfy this aspect of the overall program.

8. Incidental Take Provisions

Under section 7 of the ESA incidental take permits may be granted for Federal activities 
that are "not likely to jeopardize the continued existence" of any listed speoes. Under 
section 10, incidental take permits may be issued for norvfederal activities when "the 
taking will not appreciably reduce the likelihood of the survival and recovery of the spedes 
in the wild." However, there appears to be no reason for State governments to be classified 
with private and other nongovernmental applicants instead of with our counterpart Federal 
agendes in this permitting process

For example, it has been noted that, though phrased differently in each section, the 
exemption standards are effective equivalents. Indeed, State agendes are, in nearly all 
cases, the only responsible management agency for the listed spedes and would thereby 
be best able to evaluate and provide information on whether a limited taking resulting from 
a State activity would be likely to jeopa dize the continued existence of the listed spedes 
Finally, unlike pnvate applicants, rates are, along with the Federal government, 
accountable to their citizen constituents.

A la s k a  L e g is la t iv e  P o s i t io n

We are concerned that the flexibility and tho mandate is dearty present in Sections 7 and 
10 for the secretary to allow "reasonable and time!/' incidental take of listed species. It 
seems most appropriate that the procedure for the State to receive incidental take permits 
be allowed under Section 7. Section 7(AX1) needs to be amended to apply to not only 
Federal agencies but to Slate agencies as well

Alaska must examine whether or not it is dosirablo to have incidental take provisions 
centralized under one statute Of particular concern are the implementation problems 
developed as a result of incidental take regulations under the Marine Mammal Protection 
Act and the Endangered Speoes Act.

One possible amendment option would be

No incidental take permit is noodod for threatened speoes as long as take is ’Vi 
accordance with provisions of other conservation laws and not likely to cause the

7
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species to bocome endangered within the foreseeable future throughout all or a 
significant portion of its range."

9 . U s e  of  E x p e r im en ta l P o p u la t io n

Under the ESA, the Secretary may allow for the release of an endangered speoes as a 
wholly separated population for expen mental purposes The experimental population is to 
be treated for administrative purposes os a threatened speoes and critical habitat shall not 
be designated.

Some states have argued that a more lenient use of the experimental population option of 
the Act would encourage states to expand offorts to reestablish somo extirpated 
populations if the rigid standards of an endangered species wore not applied. More public 
support oould be solicited if provisions could be adopted which allow for removal of problem 
animals and if natural expansion of expenmental populations didn't jeopardize other 
established uses and practices.

To make this effective, however. FWS policy of not allowing taking of threatened speoes 
would have to be modified.

A la s k a  L e g is la t iv e  P o s it io n

The ESA does not have to be amended to provide for broader interpretations of 
experimental population applications However. FWS has continued to take a very 
restrictive approach to the positive uses of expenmental populations Specific amendments 
to the Act allowing greater use of experimental populations should be considered.

10. Critical Habitat Designation Objective, Purpose and Need for Clarification

There is uncertainty as to the effect of the critical habitat designation, especially on private 
and State lands For instance, from tho standpoint of the State of Alaska, the designation 
of entire ranges of some salmon as critical habitat could have senous and unnecessary 
impacts. Overlaying and preemptive planning, zoning and permitting authorities could have 
major economic impacts. This is espooalty true if all portions of a speoes habitat are 
treated identically regardless of the relative value or importance of each eroa

The ESA reads, "except in those orcumstanooa determined by the Secretary, critical 
habitat shall not mdude the entire geographical area which can be occupied by the 
threatened or endangered speoes"

The Act presently requires the designation of cntical habitat when recovery plans are 
adopt od The agonoes have consistently ignored this requirement

8
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C on g re s s  n eed s  to p rov ide a  m ore  succinct and  con so lid a ted  interp retation o f  the "critical 
hab itat" p rov is ion s o f the E S A

W e  recom m end  that the law  be am ended  to identify p rec ise  c ircum stances o r  cn tena under 
which the S ec re ta ry  can  exp and  cntical habitat designa tion  to the en tire  ran ge  p rev ious ly  
occup ied  by the s p e o e s  A s it is now , this dec is ion  is left to the whim o f the respective  
S e c re ta ry

B y  am endm en t, w e w ou ld like to s e e  critical habitat o f an ad rom ou s Ash lim ited to spawning 
a re a s  o r  o th e r des igna ted  hab itats w hore  a ll o r  a substan tia l portion o f  the s p e d e s  is 
sub jec t to significant m orta lities

11. Consideration of Economic Impacts

S om e  entice o f the ESA  suggest that econom ic  impacts shou ld  be  m ore  senou s iy  
c on s id e red  in the initial p ro c e s s  o f listing a s  o ither th rea tened  o r end an g e red  At p resen t, 
the b o a s io n  to list o r  not list a  s p e o e s  o r popu la tion  a s  th rea tened  o r en d an ge red  is 
su p p o se d  to be  b a sed  exc lus ive ly  on  its b io log ica l sta tus Eoonom ic  cons ide ra tion  c an  on ly  
b e  c on s id e red  n  the d eve lopm en t o f a  recove ry  p U i  a  in the designa tion  o f cntical h ab ita t

A la s k a  L e g is la t iv e  P o s it io n

It is doubtfu l that any  coa lition  will bo  ab le  to  m uste r the strength to substan tia lly  alt o r the 
strict b io log ica l b a s is  fo r listing and  delisting s p e o e s  H ow ever, econom ic  con s ide ra tions 
cou ld  b e  in fected into the p ro c e ss  o f determ ining w hother a  s p e o e s  is listed a s  th rea tened  
v e rsu s  e n d an g e red

C on s id e ra tion  shou ld  be  g iven to simplifying the m echan ism s n e c e s sa ry  fo r  'G od  Squad* 
in tervention

G re a te r weight shou ld  be  sough t tow ard eva lua ting  the econom ic  im pacts o f d o o s o n s  
dunng  the re c o ve ry  p lan  d eve lopm en t and  im p lem entation p h a se s

12. Citizen Suits

T h e  E SA  re q u s e s  a  6 0  d ay  notice p en od  b e fo re  a  c itizen surt c an  be  b rought to e rp » n  an  
action  th rea ten ing  a  listed s p e o e s

Th is requ irem en t can  p iece  Die citizen o r sta te in a  'ca tch  22* w hore  the 6 0  d a y  notice 
requ irem en t a llow s fo r •  p ro p o sed  agency  action  to b e  accom p lished  b e fo re  the action can  
b e  leg a lly  c h a lle n g ed  in c ou rt Th is s p o o fc a lty  occu rred  in A la ska  w hore  a  6 0  d ay  notice o f 
intent to  su e  o v e r a  N M FS b io log ica l o p o io n  concern ing  m od en ta l taking o f c h n o o k  dunng 
the  sum m er s e a s o n  ossonua ity  p laced  u s  at a  pomt b eyond  d ie  s e a s o n  w here  any  litigation

9
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w ou ld  be  osson liaJ fy  m oot. O n  any  a d io n  roqu irod  annua lly  like a  b o lo g ic o l op in ion  for 
incidenta l taking, the re  is n o  e ffective  re lie f under tho curren t law.

A la s k a  L e g is la t iv e  P o s i t io n

S ta te s  a nd  c itizens sh ou ld  b e  a llow ed  to sue  with le s s  than a  6 0  d ay  notice p en od  if the 
no tice  requ irem en t p la c e s  e ithe r the citizen o r the sta te  m a  position  w here  it is im possib le  
to atta in ro lio f th rough tho cou rts  du e  to the annua l time requ irem en ts

13. Private Property Rights

A rocoo t cou rt dec is ion  o n  taking o f  p rivate p rope rty  nghts by F od e ra l o r S ta te  agency  
ac tion s m ay  lo a d  to attempts to c la rify  the intent o f the E S A  It is u n c le a r what m p e d  the 
E SA  h a s  at p ro sen t o n  p rivate p rope rty  nghts

A la s k a  L e g is la t iv e  P o s i t io n

S om e  fo rm  o f p riva te  p rope rty  nghts will p rob ab ly  be  con s id e red  S om e  p rivate p roperty  
ngh ts am endm en t will be  suppo rted  by the Leg is la tu re

1 4 . C re a t io n  o f  P re lis t in g  C a te g o ry

T h e re  o ro  s om e  distinct ad van tag e s  to estab lish ing  som e  m ethod o f KJonirfyng s p e o e s  
b o fo re  thoy  ro a ch  the biotogicaJ sta tus roqw nng listmg a s  e ithe r th rea tened  o r  e nd an go red  
T h e  mayor c on ce rn  is that this p rop o sa l is b o n g  utilized to expend  the E SA  to  n d u d e  an  

o v e n  low e r th re sh o ld  fo r p ro tective U sing  unde r the Act

A la s k a  L e g is la t iv e  P o s it io n

A a s k a  o p p o s e s  the estab lishm en t o f a  p ra lis tn g  category , at this bme. a s  4 w ou ld  on ly  
e x tend  the E S A  e ven  fu rthe r than A d o e s  now  U s e  o f the th ree ton ed  h s tng  shou ld  first b e  
m ad e  to w o rk  p roperty

\ 5 . R e c o v e r y  B u rd e n

T h e  listmg and  re c o ve ry  p lan  d eve lopm en t p ro c e ss  fo r  C o lum b ia  R iv e r c h n o o k  h a s  ra ised  
s e v e ra l p rac tica l is su e s  n v o lv e d  with tho m p lem en tab on  o f the E S A  R m ay  b e  b e n e fio a l 
to  m od ify  tho E SA  to r o q u re  spec ia l em phas is  in re c o ve ry  p la n s  which p iece  the mayor 
t x rd o n  o f  re c o v e ry  o n  th o se  n te re s ts  which h a v e  con tnbu ied  m ost hoavtfy  to the d o d n e  o f 
the lis ted  s p e o e s
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A la sk a  supports  a n  *n o n d m on t requiring the bu rd en  o f  r s c o v t r y  bc-ng pteood 
p ropo rtiona ify  on  th o se  ec tw tio s  r e s p o n s e  fo r tha d o c J r *  o f tha i p o o M

16 . D e v ia t io n s  f r o m  A d o p to d  R o c o v o ry  P la n a

Tha  p rac tica l m p lom on lo b on  o f  o ffio aP y  adop ted  ro c o va ry  p lana  is appa ren tly  subyod to 
c o n u d o ro b lo  adrmmstrativa d isc re tion  N m ay bo  d o s * a t t e  to ro q u a o  that ro c o vo ry  p lana  
b o  o d h a rad  to  by tha ag oncy  and /o r any  m o rtfc o t io n o  o r ag ency  d ev ia tion s from  tha p lan  
b e  subyod to  tha som a  pub lication and  pubfrc notification req uoom on ts  a s  (h o  o n g n o l p la n

A l a s k a  l e g i s l a t i v e  P o s i t i o n

D ev ia tion s from  adop tad  ro c o va ry  p lana  s h o d d  bo d iscou rag ed  but not p ro h & ie d  A la ska  
is p rop o s in g  that m o ro  fiaub iM y ba  n s a r to d  r t o  tha p ro c e ss  P ro h to b n g  som a  agoncy  
d isc re tion  s i m od ification o f ro c o va ry  p la n s  m ay not b a  d o o ra b ta

17 . In te g ra t io n  o f  E SA  w ith  In te rn a tio n a l A g re em en ts  A  Tnsotiea

A l p resen t, the  nteg 'OUon o f E S A  roq u rom on ts  with In tam ationa l A g reem en ts such  a s  (ha 
C onven tion  o n  In te rnationa l T rade o f  E ndange red  S p e o e e  o f W W  F lo ra  end  F a u v a  
(C fT E S ) o r tha Pac ific  S a lm on  T reaty  (P S T ) a re  o ften  r x o n n  s ta r t

A l p re s e n t  anp lam on tebon  p rocedu re s  fo r tha E SA  d o  no t re q u * e  tha  r t o g ra b o n  o f E SA  
obyaebves wuh th o so  a ssoc ia ted  wig) aquatfy m p o rta r t  In te rnationa l T rea tie s  R m ay  ba  
b ene fic ia l to  r a q u ra  (hat tha deve lopm en t o f ro c o va ry  p tans b a  o o o rd n o to d  + '* ' 
rtom o txxuM  eg raam on t structu res s o  that ro cova ry  ob jec tives o re  d o s o fy m aahad  * r h  
th o se  o f tha n tam a t io n a l og raam anu  TTes typo o f  re q u ram an t shoufcJ not d a t ra d  from  
lon g  term  re c o v e ry  e ffo rts  but a s su re  that re a s o n a b le  tana  fram es and  v tre -g ov am m w 'ta i 
a llo c a tio n s  a n d  o th e r d ocx son e  o re  consu ltan t and re a s o n a b ly  appfaod V V exxn  som e  b e a c  
in tegration requ irem en ts , E SA  m anda lae  m ay u n n e c e s s a r y  cksad ron teg e  n o m o b c r e  
nogoba tion a  b y  tho U rt fo d  S ta toe

A l a s k a  LsgtelaOve P o s i t i o n

The  E S A  shoufci ro q u ro  (h e  n o g ra b o n  o f s p e o e e  re c ove ry  p tano wsfti r t o m e t o n e l 
a g re em en ts  that h a v e  o v e r - la p p n g  goa ts and  o b y od n e s

1ft. R e e u th o r tu r t io n  T lm a  fram a

T h a  q u a s t o n  w *  b a  w h e t h e r  o r  n o t  t o  r e a u t h a r v o  t h e  a d  f o r  f r e e  o r  f i v e  y e a r s

Alaska Legislative Position
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AJasJtr Lagfalativa PoaJtJoci
*  t h a  E S A  i t  p r o p a r t y  a n w x t o d .  w o  M x A d  o q t m  * 0  «  f t v a  y s o r  r a a u V w u a t o o n  W s h  N  
c x x W o v w k w  n o #  r v v o f v n n o  a r o u r d  t h t  P a c i f i c  M f r n o n  i s s u e s  *  « •  p r t * W * y  n o t  
a c h a n t a g t o u t  t o  t o e  S t a l e  t o  h a v e  a  t o n g  w m  r a a d t o o r u a b o n  p a n o d  u r w s a  o u r  c o n c e r n s  
a r t  t o d r « i M d  b y  t o n  # 4  p o k e y  c t w ^ M  o r  a m a n d m o r t i  t o  t o s  E S A

I t . Exempt Fader* Advisory CommMee Art

S t o c t  r t s r p r a t a b o n s  o f  t o e  F a d e r *  A d n s o r y  C o m m t o a e  A d  ( F A C A )  t r y  M  F a c t o r *  
e g o n o o e  N r * e  n g n A c a n t f y  r e d u c e d  N  e f f e c t / v e  r d t o  c f  t o e  S t a l e s  i n  m a n y  m p o r t d  
f a c t o r *  p r o g r a r r *  n d x t o g N E n r t o r g s r a d  S p e o a s  A d  I n r r p e r a t r v e  t o *  N  s t a t e *  b a  
e « a m p t e d f r o m t o e  F e d e r a i  A d v i s o r y  C o m n v o e e  A d o M  m p l e m e r t a b o n  o f N  E S A  V  f a  
p c s p o s a  «  t o  f o s t e r  o o o p e r a b v e  p r o g r a m s  t o  e f t e d  r e c o v e r y  o f  k t l e d  i p s o e s  o r  i p i o e s  *  
n a k

U n d a r  p r e s o r t  r t r / p r a t a f c c n t  o f  N  F A C A  b y  m o d  f a c t o r *  a g m o a t  K o l a s  a r a  f r e a t o d  a s  
s n o e w  m e m b e r  o f  t o e  p u t t o c  n e w  t h a n  a s  c o o p e n t n g  s o v e r a g n  g o v e r n m e n t *  e g s r w e e  

T h a  f r a q j a n d y  p r e c l u d e s  t h o  r y p a  o f  o o n t r u o u a  r t o t f a r g i  a n d  o o n s u t a b o n  W a c t o  a  
n o a c t o d  t o  a f f a e b v a r y  a d d  a s s  t h a  g r o * r g  p r o b l e m s  s e s o o a f t e d  w t o  e o o s y i f t a m  
m s n o g o r t w k  b t o d r v e n e y .  a n d a r g e r e d  i p e o o e  s s c  A s  a  r e t u k  K a t e e  a r a  n o t  ^ a u - v *  
p o r t r w i

Aiaska tagtsiadva Portion

T h a  s i o t a  s u p p o r t s  a e w  a n  a m o n d m a n i  t o  t h a  F e d s r a  A d n s o r y  C o m m w a a  A d  o w c t r g  
s t a i a a  f r o m  t o o  p r o v w e n t  c f  t o o  A d  o r .  to V a t  c a a a  a x r n p t r g  N  E S A  i r o m  f a  p w a o n  
O f  t o o  F A C A
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The ESA has ultimately failed in its objective because of its focus on single speaes, as > 
opposed to dealing w ith more comprehensive concerns of habitat health fo r  the m u ltitude. 
o f speaes, including humans. Based upon the experiences suffered under the Act over the ~ - 
course of the last 25 yean, J have concluded that the Act is probably beyond repair. It has 
been a failed and costly experiment. While hundreds o f speaes have been listed, on ly five 
have been delisted fo r reasons mostly unrelated to provisions in the Act, while at least six 
speaes have become extinct under the shield o f its protection. It should be allowed to 
sunset. Its ambitions to protect individual speaes should be absorbed within the broader 
authorities o f state and federal land management agencies to plan and provide fo r the 
sustainable use of ou r state and federal public lands.

R e a u th o n z a t io n  o f th e  E n d a n g e r e d  S p e c ie s  A c t  Is p e n d in g  in  b o th  the  H o u s e  a n d  
S e n a te . I u r g e  y o u  to  repea l it . m  o r d e r  tha t e ffo rts  to  p ro te c t  s p e a e s . h a b ita ts , c o m m e r c e ,  
sta te  a u th o r it ie s , a n d  p ro p e r ty  n g h ts  m a v  be a l lo w e d  to  s u c ce e d  in  a u n ify in g  w a y  at the  
state  level. I p le d g e  a n y  a n d  a ll  a ss is ta n ce  th a t I ca n  g iv e  to h e lp  y o u  a c c o m p lis h  th is  u rg e n t 
task.

S in c e r e lv ,

Fife Svmington 
GOVERNOR

F5:slb

e n c lo s u r e

The Honorable Ed Pastor 
The Honorable Bob Stump 
The Honorable Jon Kyi 
The Honorab le Jim Kolbe 
Congressman-Elea John Shadegg 
Congressman-Elea Matt Salmon 
Congressman-Elect J.D. Hayworth
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To reauthorize and amend the Endangered Species Act of 1973.

IX THE HOUSE OF REPRESENTATIVES

September 7. 1995
Mr. Young of Alaska (for himself. Mr. Pombo. Mr. Tauzin, Mr. Brewster. 

Mr. Doolittle. Mr. Hansen. Mr. Dooley. Mr. Calvert. Mr. Co.vdit, 
Mr. Stlnholm. Mr. Stujip. Mr. Smith of Texas. Mr. Gallegly, Mr. 
Fields of Texas. Mr. Kolbe. Ms. Danner. Mr. Hutchinson. Mr. 
Hayworth, Mr. Hastings of Washington. Mr. Bonilla. Mr. McHugh, 
Mr. Dornav. Mr Merger. Mr. Everett. Mr. Taylor of North Caro­
lina. Mr. Packard. Mr. Cunningham. Mr. Thornberry. Mr. Hayes. 
Mr. Royce. Mr. Combest. Mr. Cooley. Mr. Salmon. Mr. Bono. Mr. 
Baker of California. Mr. Hunter. Mr. Lewis of California. Mrs. 
Cubin. Mr. McKeon, Mr. Radanovich. Mr. Riggs. Mr Rohrabacher. 
Mrs. Se.vstr.avd. Mr Thomas. Mr. Allard Mr. Schaefer. Mr. Mica. 
Mr. Chambliss. Mr. Collins of Georgia. Mr. Linder. Mr. Baker of 
lA)uinana. Mr. CraFO. Mr. Ewing. Mr. Burton of Indiana. Mr. 
Hostettler. Mr McI.'TOSH, Mr. Roberts. Mr. Lewis of Kentucky. 
Mr. Bartlett of Maryland. Mr. Knollenberg. Mr Emerson. Mr. 
Hancock. Mr. Skeen. Mr. Pano.n. Mr. Solomon. Mr. Ballenger. Mr. 
Jones. Mr. Oxley. Mr. Coburn. Mr. Largest, Mr. Lucas. Mr. 
Watts of Oklahoma. Mr. Barton of Texas. Mr. DeLay. Mr. Sam 
Johnson of Texas. Mr Siociolan. Mr. Shadegg. Mr. Callulan. Mr. 
LaVGHUN. Mrs VuCasov.ch. Mr. Tejeda. Mr. BaCHUS. Mr. Cox of 
California. Mr. FUNDERBURK. Mr. BOEHNER. Mr. Crane. Mr. Dreier, 
Mr Edwards. Mr Nethercutt. Mr. Pete Geren of Texas. Mr. 
Ortiz. Mr Hall of Texas. Mr. Duncan. Mr. McCrery. and Mr Liv» 
INGSTON) introduced the following bill, which was referred lo the Com­
mittee on Resources, and hi addition to the Committee on Agriculture, 
for a period to be subsequently determined by the Speaker, in each case 
for consideration of such prw'sions as fall within the jurisdiction of the 
committee concerned
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To reauthorize and amend the Endangered Species Act of
1973.

1 Be it enacted by the Senate and House of Representa-

2 fives of the United States of America in Congress assembled,

3 SECTION 1. SHORT TITLE; TADLE OF CONTENTS.

4 (a) S h o r t  T i t l e . — This Act may be cited as the

5 “ Endangered Species Conservation and Management Act

6 of 1995” .

(b ) T a b l e  o f  Co n t e n t s .— T he tab le o f  contents fo r  
8 th is Act is as fo llow s:
See 1 Short title: table of contents
Sec 2. References to Endangered Species Act of 1973.
Sec 3 Findings, purposes, and policy of Endangered Species Act rf 1973.

TITLE I— PRIVATE PROPERTY RIGHTS AND VOLUNTARY 
INCENTIVES FOR PRIVATE PROPERTY OWNERS

Sec 101. Compensation for use or taking of private p r o p e r t y

Sec. 102 Voluntary cooperative management agreements
See 103 Grants for improving and conserving habitat for speoes.
See 104 Technical assistance programs 
Sec. 103. Water rights

TITLE II— IMPROVING ABILITY TO COMPLY WITH THE 
ENDANGERED SPECIES ACT OF 1973

Sec 201 Enforcement procedures 
Sec 202 Removing punitive disincentives
Sec 203 Allowing non-Federal persons to use the consultation procedures
Sec 204 Permitting requirements for incidental takes
Sec 203 General, research, and educational permits
Sec 206 Maintenance of aquatic habitats for listed speoes
Sec 207 Compliance with international requirements and treaties
Sec 20> Inevntivet for protection of manne species

TITLE III— IMPROVING SCIENTIFIC INTEGRITY OF LISTING 
DECISIONS AND PROCEDURES

Sec 301 Imppomg tlie ».il«thi« simJ rredihiliM of decisMiu 
Sec 30.* Pcrr miN 
Sec 303 Making data public
Sec 304 Improving the prtitmn and designation processes



See. 305. Greater State imohement.
Sec. 306 Monitoring the statu* of ipecies.
Sec. 307. Peuuon* to delilt ipeciet.

TITLE IV— RECOGNIZING OTHER FEDERAL ACTION. LAWS. AND
M IS S IO N S

Sec. 401. Balance ESA mth other laua and miaaiona.
Sec. 402 Exemptions from consultation and conferencing.
Sec. 403. Eliminating the exemption committee (GOD committee)

TITLE V— BETTER MANAGEMENT AND CONSERVATION OF
LISTED SPECIES

Sec. 501. Setting conservation objectnes 
Sec. 502 Preparing a conservation plan 
Sec. 503. Interim measures 
Sec 504 Cntical habitat for specie*
Sec 505 Recognition of captive propagation as means of recovery.
Sec. 506 Introduction of species 
Sec 507 Conserving threatened species

TITLE VI— HABITAT PROTECTIONS
Sec 601 Federal biological dn emiy resen*
Sec. 602. Land acquisition 
Sec 603 Property exchanges

TITLE VH—STATE AUTHORITY TO PROTECT ENDANGERED AND 
THREATENED SPECIES

Sec 701 State authority
Sec. 702. State programs affected by the Convention

TITLE Mil— FUNDING OF CONSERVATION MEASURES
Sec 801 Authonxing increased appropriations
See 902 Funding of Federal mandates
Sec 603 Endangered Species and Threatened Species Conservation Trust 

Fund
TITLE IN—MISCELLANEOUS PROVISIONS

Sec 901 Amendments to definitions
Sec 902 Reiser of species of national interest.
See 903 Preparation of contenation plans for specie* listed before enactment

of tins Act.
Sec 904 Conforming amendment to table of contents

1 SEC. 2. REFERENCES TO ENDANGERED SPECIES ACT OF

1973.



1 of an amendment to. or repeal of, a section or other provi-

2 sion, the reference shall be considered to be made to such

3 section or other provision of the Endangered Species Act

4 of 1973 (16 U.S.C. 1531 et seq.).5 SEC. 3. FINDINGS. PURPOSES, AND POLICY OF END AN-

6 GERED SPECIES ACT OF 1973.

7 (a) F i n d i n g s . — Section 2(a) (16 U.S.C. 1531(a)) is

8 amended—

9 (1) by amending paragraph (1) to read as fol-

1 0  lows:

11 “ (1) various species of fish, wildlife, and plants

12 in the United Slaiti  have been rendered extinct be-

13 cause of inadequate ct servation practices and natu-

14 ral p ro c e s s  ;"; and

15 (2) by striking "and” after the semicolon a t the

16 end of paragraph (4)(G), by striking the period at

17 the end of paragraph (5) and inserting and” , and

18 by adding at the end the following new paragraph:

19 "(6) the N ation's economic well-being is essen-

20 tial to the ability to maintain a sustainable resource

21 base, therefore economic impacts and private prop-

22 ertv owners’ rights must be considered while encour-

23 aging practices tha t protect species.” .

24 (b) P u r p o s e s  a n d  P o l i c y . — Section 2 (b) and (c)

25 (16 U.S.C. 1531 (b), (c)) ore amended to read as follows:

4

.M U  m i  IM



1 “ (b) PURPOSES.— The purposes of this Act are the

2 following:

3 “ (1) To provide a feasible rnd practical means

4 to conserve endangered species and threatened spe-

5 cies consistent with protection of the rights of pri-

6 vate property owners and ensuring economic stabil-

7  i t y .

8 “ (2) To provide a program for the conservation

9 and management of such endangered species and

10 threatened species taking into account the economic

11 and social consequences of such program.

12 “ (3) To take such steps as may be practicable

13 to achieve the purposes of the treaties and conven-

14 tions set forth in subsection (a) of this section.

15 “ (c) P o l i c y  —

16 “ ( 1 )  F e d e r a l  a u t h o r i t y . — It is farther de-

17 dared to be the policy of Congress that all Federal

18 departments and agencies shall seek to conserve and

19 mir.age endangered species and threatened species

20 and shall, consistent with their primary missions,

21 utilize their authorities in furtherance of the pur-

2 2  poses of this Act.

2 3  “ ( 2 )  C o o p e r a t i o n -  w i t h  s t a t e s  — It i s  f u r -



1 agencies to resolve water resource issues in concert

2 with conservation of endangered species md consist-

3 ent with State and local water law's.

4  “ ( 3 )  P r o t e c t i o n  o f  p r i v a t e  p r o p e r t y

5 rights .— I t is the policy of the Federal Government

6 that agency action taken pursuant to this Act shall

7 not use or limit the use of privately owned property

8 when such action diminishes the value of such prop-

9 erty without payment of fair market value to the

10 owner of private property. Each Federal agency, of-

11 ficer, and employee shall exercise authorin' under

12 this Act to ensure that agency action will not violate

13 the policy established in this paragraph.” .

1 4  T I T L E  I — P R I V A T E  P R O P E R T Y

15 R I G H T S  A N D  V O L U N T A R Y  I N -

1 6  C E N T I V E S  F O R  P R I V A T E

17 P R O P E R T Y  O W N E R S

18 SEC. 101. COMPENSATION FOR USE OR TAKING OF PRIVATE

1 9  P R O P E R T Y .
20 The Endangered Species Act of 1973 (16 U.S.C.

21 1531 et stq.) is amended by adding at the end the follow-

22 ing new section:

23 “SEC. 19. RIGHT TO COMPENSATION.

24 “ (a) P r o h i b i t i o n .— The Federal Government shall

25 not take an agency action affecting privately owned prop-

6



1 erty or nonfederallv owmed property under this Act which

2 results in diminishment of value of any portion of that

3 property by 20 percent or more unless compensation is

4 offered in accordance with this section.

5 “ (b) C o m p e n s a t i o n  f o r  U s e  o r  L i m i t a t i o n  o n
I 6 USE.— The agency or agencies that take an agency action

7 that exceeds the amount provided in subsection (a) shall

8 compensate the private property owner for the otherwise

9 lawful use or limitation on the otherwise lawful use in the

10 amount of the diminution in value of the portion of that

11 property resulting from the use or limitation on use. I f

12 the diminution in value of a portion of that property is

13 greater than 50 percent, at the option of the owner, the

14 agency or agencies shall buy that portion of the property

15 and shall pay fair market value based on the value of the 

i 16 property before the use or limitation on use was imposed.

17 Compensation paid shall reflect the duration of the use

18 or limitation on use necessary to achieve the purposes of

19 this Act.

20 “ (c) R e q u e s t  o f  O w n e r  — An owner seeking com-

21 pensation under this section shall make a written request

22 for compensation to the agency implementing the agency

23 action. The request shall, at a minimum, identify the nf-



1  s u c h  r e q u e s t  m a y  b e  m a d e  l a t e r  t h a n  o n e  y e a r  a f t e r  t h e
2  o w n e r  r e c e i v e s  a c t u a l  n o t i c e  t h a t  t h e  u s e  o f  p r o p e r t y  h a s
3  b e e n  l i m i t e d  b y  a n  a g e n c y  a c t i o n .

4  “ ( d )  N e g o t i a t i o n s . — T h e  a g e n c y  m a y  n e g o t i a t e
5  w i t h  t h a t  o w n e r  t o  r e a c h  a g r e e m e n t  o n  t h e  a m o u n t  o f  t h e
6  c o m p e n s a t i o n  a n d  ^ i e  t e r m s  o f  a n y  a g r e e m e n t  f o r  p a y -
7  m e n t .  I f  s u c h  a n  a g r e e m e n t  i s  r e a c h e d ,  t h e  a g e n c y  s h a l l
8  p r o m p t l y  p a y  t h e  o w n e r  t h e  a m o u n t  a g r e e d  u p o n .  A n
9  a g r e e m e n t  u n d e r  t h i s  s e c t i o n  m a y  i n c l u d e  a  t r a n s f e r  o f

1 0  t h e  t i t l e  o r  a n  a g r e e m e n t  t o  u s e  t h e  p r o p e r t y  f o r  a  l i m i t e d
1 1  p e r i o d  o f  t i m e .
1 2  “ ( e )  C h o i c e  o f  R e m e d i e s . — I f ,  n o t  l a t e r  t h a n  1 8 0
1 3  d a y s  a f t e r  t h e  w r i t t e n  r e q u e s t  i s  m a d e ,  t h e  p a r t i e s  h a v e
1 4  n o t  r e a c h e d  a n  a g r e e m e n t  o n  c o m p e n s a t i o n ,  t h e  o w n e r
1 5  m a y  e l e c t  b i n d i n g  a r b i t r a t i o n  o r  s e e k  c o m p e n s a t i o n  d u e
1 6  u n d e r  t h i s  s e c t i o n  i n  a  c i v i l  a c t i o n .

1 7  “ ( 0  A r b i t r a t i o n . — T h e  p r o c e d u r e s  t h a t  g o v e r n  t h e
1 8  a r b i t r a t i o n  s h a l l ,  a s  n e a r l y  a s  p r a c t i c a b l e ,  b e  t h o s e  e s t a b -
1 9  lished under title 9 ,  United States Code, for arbitration

2 0  p r o c e e d i n g s  t o  w h i c h  t h a t  t i t l e  a p p l i e s .  A n  a w a r d  m a d e
21 in such arbitration shall include a reasonable attorney’s

2 2  f e e  a n d  o t h e r  a r b i t r a t i o n  c o s t s ,  i n c l u d i n g  a p p r a i s a l  f e e s .
2 3  The agency shall promptly pay any award made to the

2 4  o w n e r .



1  “ ( g )  C i v i l  A c t i o n . — A n  o w n e r  w h o  p r e v a i l s  i n  a  c i v i l
2  a c t i o n  a g a i n s t  t h e  a g e n c y  p u r s u a n t  t o  t h i s  s e c t i o n  s h a l l
3  b e  e n t i t l e d  t o ,  a n d  t h e  a g e n c y  s h a l l  b e  l i a b l e  f o r ,  t h e

4  a m o u n t  o f  c o m p e n s a t i o n  a w a r d e d  p l u s  r e a s o n a b l e  a t t o r -
5  ne/s f e e s  a n d  o t h e r  l i t i g a t i o n  c o s t s ,  i n c l u d i n g  a p p r a i s a l
6  f e e s .  T h e  c o u r t  s h a l l  a w a r d  i n t e r e s t  o n  t h e  a m o u n t  o f  a n y
7  c o m p e n s a t i o n  f r o m  t h e  t i m e  o f  t h e  l i m i t a t i o n .
8 “ (h) Source of Pa ym en ts .— Any payment made

9  u n d e r  t h i s  s e c t i o n  t o  a n  o w n e r ,  a n d  a n y  j u d g m e n t  o b t a i n e d
1 0  by a n  o w n e r  i n  a  c i v i l  a c t i o n  u n d e r  t h i s  s e c t i o n  s h a l l ,  n o t -
1 1  w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  o f  l a w ,  b e  m a d e  f r o m  t h e
1 2  a n n u a l  a p p r o p r i a t i o n  o f  t h e  a g e n c y  t h a t  t o o k  t h e  a g e n c y
1 3  a c t i o n ,  l i  t h e  a g e n c y  a c t i o n  r e s u l t e d  f r o m  a  r e q u i r e m e n t
1 4  i m p o s e d  b y  a n o t h e r  a g e n c y ,  t h e n  t h e  a g e n c y  m a k i n g  t h e
1 5  p a y m e n t  o r  s a t i s f y i n g  t h e  j u d g m e n t  m a y  s e e k  p a r t i a l  o r
1 6  c o m p l e t e  r e i m b u r s e m e n t  f r o m  t h e  a p p r o p r i a t e d  f u n d s  o f
1 7  t h e  o t h e r  a g e n c y .  F o r  t h i s  p u r p o s e  t h e  h e a d  o f  t h e  a g e n c y
1 8  c o n c e r n e d  m a y  t r a n s f e r  o r  r e p r o g r a m  a n y  a p p r o p r i a t e d
1 9  f u n d s  a v a i l a b l e  t o  t h e  a g e n c y .  I f  i n s u f f i c i e n t  f u n d s  e x i s t

2 0  f o r  t h e  p a y m e n t  o r  t o  s a t i s f y *  t h e  j u d g m e n t ,  i t  s h a l l  b e
2 1  t h e  d u t y  o f  t h e  h e a d  o f  t h e  a g e n c y  t o  s e e k  t h e  a p p r o p r i a -
2 2  tion o f  such funds for the next fiscal year.

2 3  “ ( i )  A v a i l a b i l i t y  o f  A p p r o p r i a t i o n s . — N o t w i t h -



1 United States to make any payment under this section

2 shall be subject to the availability of appropriations.

3 " ( j)  D u t y  o f  N o t i c e  t o  O w n e r s . — 'Whenever an

4 ugencv takes an agency action limiting the use of private

5 property the agency shall give appropriate notice to the

6 owners of that property directly affected explaining their

7 righti under this section and the procedures for obtaining

8 any compensation that may be due to them under this sec-

9 tion.

1 0  “ ( k )  R u l e s  o f  C o n s t r u c t i o n . — T h e  f o l l o w i n g  r u l e s
11 of construction shall apply to this Act:

1 2  “ ( 1 )  O t h e r  r i g h t s  p r e s e r v e d . — N o t h i n g  i n
13 this Act shall be construed to limit any right to com*

14 pensation that exists under the Constitution or

15 under other laws.

1 6  “ ( 2 )  E x t e n t  o f  f e d e r a l  a u t h o r i t y . — P a y -
17 ment of compensation under this section (other than

18 when the property is bought by the Federal Govem-

19 ment at the option of the owner) shall not confer

20 any rights on the Federal Government other than

21 the use or limitation on use resulting from the agen-

22 c v  action for the duration so that the a g e n c y  action

23 may achieve the species conservation purposes of

24 this Act.

25  “ ( I )  DEF IN IT IONS.— F o r  the purposes o f  th is section:



1 “ (1) AOENCY.— The term ‘agency’ has the

2 meaning given that term in section 551 of title 5,

3 United States Code.

4 “ (2) AGENCY ACTION.— The term ‘agency ac*

5 tion’—

6 “ (A) subject to subparagraph (B), has the

7 meaning given that term in section 551 of title

8 5, United States Code, and

9 *'(B) includes—

“ (i) the loss of use of property to

11 avoid prosecution under section 11;

12 "( ii)  a designation pursuant to section

13 9(i) of privately owned property as critical

14 habitat;

15 "(in ) the denial of a permit under sec-

16 tion 10 that restricts the use of private

17 property;

1 8  “ ( i v )  a n  a g e n c y  a c t i o n  p u r s u a n t  t o  a

19 biological opinion under section 7 that

20 would cause an agency to restrict the use

21 of private property;

22 M(v) an agreement under section 6 to

23 set aside property fcr habitat under the
*m  ,  „  . r



1 " ( v i )  n  r e s t n c t i o n  i m p o s e d  o n  p r i v a t e
2  p r o p e r t y  a s  p a r t  o f  a c o n s e r v a t i o n  p l a n

3 a d o p t e d  b y  t h e  S e c r e t a r y  u n d e r  s e c t i o n  5;

4 “ ( v i i )  a n y  o t h e r  a g e n c y  a c t i o n  t h a t  r e -
3  s t r i c t s  a  l e g a l  r i g h t  t o  u s e  t h a t  p r o p e r t y .
6  i n c l u d i n g ,  t h e  r i g h t  t o  a l t e r  h a b i t a t ;  a n d
7  “ ( v i i i )  t h e  m a k i n g  o f  a  g r a n t  o f  l a n d
8  o r  m o n e y ,  t o  a  p u b l i c  a u t h o r i t y  o r  a  p n -
9  v a t e  e n t i t y  o s  a p r e d i c a t e  t o  a n  a g e n c y  a c -

1 0  t i r n  b y  t h e  r e c i p i e n t  t h a t  w o u l d  c o n s t i t u t e
1 1  a  l i m i t a t i o n  i f  d o n e  d i r e c t l y  b y  ' h e  a g e n c y .
1 2  “ ( 3 )  FaJR .MARKET value— T h e  t e r m  ‘ f a i r
1 3  m a r k e t  v a l u e ’  m e a n s  t h e  m o s t  p r o b a b l e  p r i c e  a t
1 4  w h i c h  p r o p e r t y  w o  . I d  c h a n g e  h a n d s ,  i n  a  c o m p e t i t i v e
1 5  a n d  o p e n  m a r k e t  u n d e r  a l l  c o n d i t i o n s  r e q u i s i t e  t o
1 6  f a i r  s a l e ,  b e t w e e n  a  w i l l i n g  buyer a n d  w i l l i n g  s e l l e r .
1 7  n e i t h e r  b e i n g  u n d e r  a n y  c o m p u l s i o n  t o  b u y  o r  s e l l
1 8  a n d  b o t h  h a v i n g  r e a s o n a b l e  k n o w l e d g e  o f  r e l e v a n t
1 9  f a c t s ,  p n o r  t o  o c c u r r e n c e  o f  t h e  a g e n c y  a c t i o n .

2 0  " ( 4 )  Law o f T H E  s ta te — T h e  t e r m  *ltw o f
2 1  t h e  S t a t e '  i n c l u d e s  t h e  l a w  o f  a  p o l i t i c a l  s u b d i v i s i o n
2 2  o f  a  S t a t e .
23 “ ( 5 )  L im ita tio n ON U SE .— T h e  t e r m  ‘ l i m i t a -
24 t i o n  o n  u s e '  m e a n s  o n l y  a  l i m i t a t i o n  o n  a  u s e  w h i c h

12



1 is  o t l i c n o s e  p e n iu s s n lu c  u n d e r  appii<ar»<c .M u ir

2 property or nuisance lam .

3 " (6 ) Private  property, privately owned

4 P R O P E R T Y ,  NON-FEDERAL P R O P E R T Y . — The term

5 'private property*, 'privately owned property*, or

6 *non-Feden»l property’ mcani property which is

7 owned by a person other than any Federal entity of

8 government

9 "(7) Pr o p e r ty— T he term ‘property’ meAn*

10 land, an interest in land, the right to use or receive

11 water, and any personal property that is subject to

12 use by the Federal Government or to a restriction on

13 use.’*.

14 SEC. 102. VOLUNTARY COOPERATIVE MANAGEMENT

15 AGREEMENTS.

16 (a) C o o p e r a t i v e  M a n a g e m e n t  a g r e e m e n t  D e -
17 FINED —Section 3 (1 6  C S C. 1532) is am cnled—

18 (1) by redesignating paragraphs (2) through

19 (21) in order as paragraphs (3), (4). (5). (7). (9),

20 (10). (11). (12). (13). (18). (19). (20). (22). (23).

21 (24). (25). (26). (27). and (28); and

22 (2) by adding alter paragraph (5) (as rrdcsig-

23 nated by paragraph (1) of this section) the following

“IJ  n m r



1 "(6 i The term cooperative management agreement*

2 means a  voluntary agreement entered into under section

3 6(b).'*.

4  < b ) V o L tN T A H V  C O O P E R A T IV E  M A N A G E M E N T

5 A g r e e m e n t s -S e c tio n  6  ( 1 6  U . S . C .  1535) ii amended

6 by striking to much as precedes subsection (c) And insert*

7 mg the following:

8 -SEC. A. COOPERATION WTTH NONEEOERAL PERSONS

9  " f a )  G e n e r a L L V — I n  e a r n i n g  o u t  t h e  p r o g r a m  a u -
10 thonxed by this Act. the Secretary shall cooperate to the

11 maximum extent practicable with the States and other

12 non-Federal persons Such cooperation shall include con-

13 sulfation with the S tates and non-Federal persons con-

14 cemed before acquiring any land or water, or interest

15 therein, for the purpose of conserving any endangered spe-

16 cies or threatened species

17 “ (b) C o o p e r a t i v e  M a n a g e m e n t  A g r e e m e n t s  —
18 " t l )  In  GENERAL—The Secretary may enter

1 9  into a  cooperative management agreement with any

20 S tate or group of States, political subdivision of a

21 State, local government, or non-Federal p e rs o n -

22 "(A ) for the management of a species or

73 group of species listed as endangered species or

24 thrcat«*n»»d species under section 4. n species or

25 group of species proposed to be listed under

14



1 section 4. or species or group of species which

2 ire  candidates for listing, or

3 "(B ) for the management or acquisition of

4 an area which provides habitat for a species.

5 “ (2) Scope of cooperative management

6 AGREEMENTS.— (A) A cooperative management

7 agreement entered into under this subsection—

8 "(i) may provide for the management of a

9 species or group of species on both public and

10 private lands which are under the authoritv.
•

11 control or ownership of a State or group of

12 States, political subdivision of a State, local

13 government, or non-Federal person and which

14 an* affected by a listing determination, pro­

15 posed determination, or proposed candidacy for

16 determination; and

17 " il l)  may include the acquisition or des­

18 ignation of land as habitat for species.

19 IB) A cooperative management agreement

20 may not restrict private or non-Federal property un­

21 less written consent to such restrictions by the non-

22 Fedcral owner is given either to the Secretary or the

23 State, political subdivision, local government, or non-



1 ‘ “ (C) The Secretary may grant to a party to an

2 agreement the authority to undertake programs to

3 enhance the population or habitat of a species on

4 federally owned lands, except that such authority

5 shall not otherwise conflict with other uses of such

6 land which are approved by the Secretary or author-

7 ized by the Congress.

8 “ (D) The Secretary is authorized, in conjunc*

9 tion with entering into and as a part of any agree-

10 ment under this section, to provide funds to cany

11 out the agreement to a non-Federal person, as pro-

12 vided in paragraph (11).

13 “ (3) N o t i f i c a t i o n * . — Not later than 30 davs

14 after submission of a request to enter into a cooper-

15 ative management agreement, the party submitting

16 the request shall provide notice of the request to any

17 non-Federal person or Federal power marketing ad-

18 ministration that would be subject to the proposed

19 cooperative management agreement.

2 0  “ ( 4 )  D E V E L O P M E N T  o f  p r o p o s e d  a g r e e -
21 MENT.— (A) The requesting party shall develop and

22 submit to the Secretary a proposed cooperative man-

23 agement agreement.

24 “ (B) The Secretary shall publish in the Federal

25 R eg is te r a notice of availability and a request for

1G



1 public comment on any proposed cooperative man*

2 agement agreement between the Secretary and any

3 governmental entity and shall hold a public hearing

4 on such a proposed cooperative management agree-

5 ment in each count}* or parish in which the proposed

6 agreement would be in effect.

7 “ (C) Before entering into a cooperative man*

8 agement agreement with another governmental en-

9 titv or a non-Federal person for the management of

10 federally owned land, the Secretary shall consider

11 and weigh carefully all information received in re-

12 sponse to the request for comment published under

13 subparagraph (B) and testimony presented in each

14 hearing held under subparagraph (B).

l'J “ (5) A p p r o v a l  o f  a g r e e m e n t .— (A ) Not

16 later than 120 days after the submission of a pro-

17 posed coopentive management agreement under

18 paragraph (4), the Secretary shall determine wheth-

19 er the proposed agreement is in accordance with this

20 subsection and will promote the conservation of the

21 species to which the proposed agreement applies.

22 “ (B) The Secretary shall approve and enter

23 into a proposed cooperative management agreement,

24 if  the Secretary finds that—

17
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1 public comment on any proposed cooperative man*

2 agement agreement between the Secretary and any

3 governmental entity and shall hold a public hearing

4 on such a proposed cooperative management agree-

5 ment in each count}* or parish in which the proposed

6 agreement would be in effect.

7 "(C) Before entering into a cooperative man*

8 agement agreement with another governmental en*

9 tit}* or a non-Federal person for the management of

10 federally owned land, the Secretary shall consider

11 and weigh carefully all information received in re-

12 sponse to the request for comment published under

13 subparagraph (B) and testimony presented in each

14 hearing held under subparagraph (B).

>5 “ (5) A p p r o v a l  o f  a g r e e m e n t — (A ) Not

16 later than 120 days after the submission of a pro-

17 posed cooperative management agreement under

18 paragraph (4), the Secretary* shall determine wheth*

19 er the proposed agreement is in accordance with this

20 subsection and will promote the conservation of the

21 species to which the proposed agreement applies.

22 "(B ) The Secretary* shall approve and enter

23 into a proposed cooperative management agreement,

24 if  the Secretary finds that—

17
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"(i) the requesting party has sufficient au­

thority under low to implement and earn- out 

the terms of the agreement;

"(ii)  the agreement defines an area that 

serves as habitat for the species cr group of 

species to which the agreement applies;

“ (iii) the agreement adequately provides 

for the administration and management of the 

identified management area;

"(iv) the agreement promotes the conserva- 

tion of the species to which the agreement ap­

plies by committing Federal or non-Federal ef­

forts to the conservation;

“ (v) the term of the agreement is of suffi­

cient duration to accomplish the provisions of 

the agreement; and

"(vi) the agreement is adequately funded 

to cam- out the agreement.

"(C ) No later than 30 days after entering into 

a cooperative management agreement with a govern­

mental entity, the Secretary shall publish in the 

Federal Register a notice of availability of the terms 

of such agreement and the response of the Secretary 

to all information received or presented with respect 

to the agreement pursuant to paragraph (4)(B).

18



“ ( 6 )  ENVIRONMENTAL ASSESSMENTS.— Prepa­

ration, approval, and entering into a cooperative 

management agreement under this subsection shall 

not be subject to section 102(2) of the National En* 

vironmental Policy Act of 1969 (42 U.S.C. 4332(2)), 

“ (7) No SURPRISES.— For any species or area 

that is the subject of a cooperative management 

agreement under this subsection, a party to the 

agreement shall not be required—

"(A ) to make any additional payment for 

any purpose, or to accept any additional restric­

tion on any parcel of land available for develop­

ment or land management under the agree­

ment. without consent of the party; or

**(B) to undertake any other measure to 

minimize or mitigate impacts on the species in 

addition to measures required by the agreement 

as established.

“ ( 8 )  E f f e c t  o f  l is t in g  o f  s p e c ie s  — A co­
operative m anagem ent agreement entered in to under 
th is subsection sh a ll rem ain  in effect and sha ll not 
be requ ired  to be amended i f  a species to which the 
agreem ent does not app ly  is determ ined to be an en-



1  “ ( 9 )  A p p l i c a b i l i t y  o f  c e r t a i n  p r o m *
2 SIONS.— Sections 5, 7, and 9 shall not apply to those

3 activities of a party to a cooperative management

4 agreement which are conducted in accordance with

5 such agreement.

6 “ (10) VlOIATIONS OF AGREEMENTS.— (A) I f

7 the Secretary determines that a party to a coopera-

8 tive management agreement is not administering or

9  acting in accordance with the agreement, the Sec-

10 retarv shall notify the party.

11 “ (B) I f  a party that is notified under subpara-

12 graph (A) fails to take appropriate corrective action

13 within a period of time determined by the Secretary

14 to be reasonable (not to exceed 90 days after the

15 date of the notification)—

16 “ (i) the Secretary shall rescind the entire

17 cooperative management agreement or the ap-

18 plicabilitv of the agreement to the party that is

19 the subject of the notification: and

20 “ (li) beginning on the date of the rescis-

21 sion—

22 “ (I) the entire agreement shall ^ot be

23 effective, or the agreement shall not be ef-

24 fective with respect to the party, whichever

25 is appropriate; and

20



1 “ (II)  sections 5, 7, and 9 shall apply

2 to activities of the party.” .

3 SEC. 103. GRANTS FOR IMPROVING AND CONSERVING

4  H A B I T A T  F O R  S P E C I E S .
5 Section 6 (16 U.S.C. 1535), as amended by section

6 102(b) of this Act, is amended by adding at the end of

7 subsection (b) the following new paragraph:

8  “ ( 1 1 )  H a b i t a t  c o n s e r v a t i o n  g r a n t s . — ( A )
9 The Secretary' may, from amounts in the account es*

10 tablished by section 13 or from funds appropriated

11 for such purpose, provide a grant to a non-Federal

12 person (other than an officer, employee, or agent

13 (acting in an official capacity) or a department or

14 instrumentality of a State, municipality, or political

15 subdivision thereof) for the purpose of conserving,

16 preserving, or improving habitat for any species that

17 is determined under section 4 to be an endangered

18 species or a threatened species.

19 “ (B) The Secretary may provide a grant under

20 this paragraph if the Secretary' determines that—

21 “ (i) the property for which the grant is

22 provided contains habitat that significantly con-

23 tributes to the protection of the population of



“ (ii) the property 1ms been managed for 

species protection for n period of time that has 

been sufficient to sic-nificantly contribute to the 

protection of the population of the species; and 

“ (iii) the management of the habitat ad­

vances the interest of species protection.

“ (C) A grant made under this paragraph shall 

be transferable to subsequent owners of the property 

for which the grant is provided.” .

SEC. 104. TECHNICAL ASSISTANCE PROGRAMS.

Section 5 ( 16  U.S.C. 1534), as added by section 501 

of this Act and as amended by sections 502(a). 503, 

504(a), and 505 of this Act, is amended by adding at the 

end the following new subsection:

“ (m ) T e c h n ic a l  A s s is t a n c e  P ro g ra m  —

“ (1) In GENERAL.— The Secretary* shall initiate 

a technical assistance program to provide technical 

advice and assistance to non-Federal persons who 

wish to participate in achieving the conservation ob­

jective for a species for which a .*onservation goal 

has been adopted under this section. The technical 

assistance provided shall include information on 

habitat needs of species, optimum management of 

hnbitat for species, methods for propagation of spe­

cies. feeding needs ami habits, predator controls.



1 and any other information which a non-Federal per-

2 son may utilize or request for the purpose of con-

3 serving a species determined to be an endangered

4 species or threatened species or proposed to be de-

5 termined as an endangered species or threatened

6 species.

7  “ ( 2 )  R e g u l a t i o n s  t o  p r o v i d e  e x e m p t i o n s

8 from SECTION 9.— The Secretary shall promulgate

9 regulations that establish exemptions from section 9

1° for any person who participates in a conservation

11 program under this subsection.".

12 SEC. 105. WATER RIGHTS.

13 Section 6 (16 U.S.C. 1535) is amended by adding

14 at the end the following:

15 “ (j) W a t e r  R i g h t s . — Nothing in this Act shall be

16 construed to supersede, abrogate, or otherwise impair any

17 right or authority of a State to allocate or administer

18 quantities of water (including boundary waters). Nothing

19 in this Act shall be implemented, enforced, or construed

20 to allow any officer or agency of the United States to uti-

21 lize directly or indirectly the authorities established under

22 this Act to impose any requirement not imposed by the

23 State which would supersede, abrogate, condition, restrict.



Supreme Court decree, or held by the United States for 

use by a State, its political subdivisions, or its citizens. 

The exercise of authority pursuant to or in furtherance 

of this Act shall not be cor >trued to create a limitation 

on the exercise of rights to water or constitute a cause 

for nondelivery of water pursuant to contract or State 

law.” .

T I T L E  I I — I M P R O V I N G  A B I L I T Y

T O  C O M P L Y  W I T H  T H E  E N ­

D A N G E R E D  S P E C I E S  A C T  O F  

1973

SEC. 201. ENFORCEMENT PROCEDURES.

( a )  I n  G e n e r a l . — S e c t i o n  9 ( a )  ( 1 6  U.S.C. 1 5 3 8 ( a ) )  
is amended—

(1) in paragraph (1) by amending the matter 

preceding subparagraph (A) to read as follows: “ (1) 

Except as provided in paragraph (3). section 

6(g)(2). subsections (d)(3) and (e) of section 5, sec­

tion 7(a). and section 10, with respect to any endan­

gered species of fish or wildlife listed pursuant to 

section 4 it is unlawful for any person subject to the 

jurisdiction of the United States to—

(2) in paragraph (2) by amending the matter 

preceding subparagraph (A) to read as follows: "(2) 

Except as provided in section 6(g)(2), subsections

24



1 (d)(6) and (e) or section 5, and section 1U, with re-

2 sped to any endangered species of plants listed pur-

3 suant to section 4, it is unlawful for any person sub-

4 ject to the jurisdiction of the United States to—

5 and

6 (3) by adding at the end the following new

7 paragraph:

8 “ (3) P e r m i t t e d  t a k in g s .— An activity of a

9 non-Federal person is not a taking of a species if the

10 activity—

11 “ (A) is consistent with the provisions of a

12 final conservation plan or conservation objec-

13 tive;

14 “ (B) complies with the terms and condi-

15 tions of an incidental take permit or a coopera-

16 tive management agreement;

17 “ (C) addresses a critical, imminent threat

18 to public health or safety or a catastrophic nat-

19 ural event, or is mandated by any Federal,

20 State, or local government agency for public

21 health or safety purposes; or

22 “ (D) is incidental to, and not the purpose

23 of, the earning out of an othenvise lawful ac-

0 .1 f »«-iT^- f lin *  r f i A n i t  M- ith in  o n  n rn o  n f  fh o



1 by Proclamation Numbered 5030, dated March

2 10, 1983, that is not designated as critical

3 habitat under section 5(i), and the affected spe-

4 cies is not a species of fish.” .

5 (b) R e w a rd s  a n d  I n c i d e n t a l  E x p e n s e s .— Section

6 11 (16 U.S.C. 1540) is amended—

7 (1) in subsection (d)(2) by inserting after “ tem-

8 porary care for any”  the following: “ endangered spe-

9 cies or threatened species o f ’;

10 (2) in subsection (e)(3) in the fourth sentence

11 by striking “ Any fish, wildlife,”  and inserting “ Any

12 endangered species or threatened species of fish or

13 wildlife,” ;

14 (3) in subsection (e)(4)(A) by inserting “ endan-

15 gered species or threatened species o f ’ after “ All” ;

16 (4) in subsection (e)(4)(B) by inserting “ endan-

17 gered species or threatened speices o f ' after “ im-

18 porting of any” ;

19 (5) in subsection (0 in the first sentence by in-

20 serting “ endangered species or threatened species

21 o f ’ after “ storage o f ’;

22 (6) in subsection (e) by adding at the end the

23 following new paragraph:

2 4  “ ( 7 )  A d o p t i o n  o f  r e g u l a t i o n s . — ( A )  N o  i n -
25 terpretation, policy, guideline, finding, or other in-
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1 forma! determination may be relied upon by the Sec-

2 retary in the implementation and enforcement of

3 this Act unless such determination has been the sub-

4 ject of a proposed rule, subject to review by the pub-

5 lie and comment for a period of no less than 60

6 days. Any proposed rule under this subparagraph

7 must include—

8 “ (i) a plain-language explanation of the

9 reasons for and purpose of the proposed rule;

10 “ (ii) an analysis of the anticipated impact

11 of the proposed rule;

12 “ (iii) an analysis showing that the restora-

13 tion benefit of the proposed rule outweighs any

14 negative conservation impact of that proposed

15 rule;

16 *‘(iv) an analysis showing that compliance

17 with the proposed rule is reasonably within the

18 means of the State or the range nation con-

19 cerned; and

20 “ (v) a summary of the literature reviewed

21 and experts consulted in regard to the species

22 involved, and a summary' of the Secretary’s

23 findings based on that review and consultation.



Act if  the action is based solely on a notification 

under the Convention or on a resolution of the Con­

ference of the Parties to the Convention.

"(C) The burden is on the Secretary to show 

that a specimen belongs to a species which is deter­

mined to be an endangered species or threatened 

species under this Act or is included in an Appendix 

to the Convention. The Secretary may not detain a 

specimen for longer than 30 Jays for the purpose of 

identification. I f  the specimen cannot be positively 

identified within that time, then it shall be re­

leased.’’ ; and

(7) by amending subsection (g) to read as fol­

lows:

“ (g ) C it iz e n  S u it s .—

“ (1) I n GENERAL.— Except as provided in para­

graph (2), a civil suit may be commenced by any 

person on his or her own behalf, who satisfies the 

requirements of the Constitution and who has suf­

fered or is threatened with economic or other injury 

resulting from the violation, regulation, application, 

nonapplication, or failure to act—

“ (A) to eryoin the United States or any 

agency or official of the United States who is 

alleged to be in violation of any provision of this

28



1 .ACI o r  r e g u la t io n  laaueu  u n u c i  t u c  a u u iu u t a»

2 thereof, if the violation poses immediate and ir*

3 reparable harm to a threatened species or en-

4 dangered species;

5 “ (B) to Cumpel the Secretary to apply, or

6 modify the application of, the prohibitions set

7 forth in or authorized pursuant to section

8 9(a)(1)(B) or 4(d);

9 “ (C) to compel the Secretary to apply, or

10 modify the application of, the provisions of sec-

11 tion 10(a); or

12 “ (D) against the Secretary where there is

13 alleged a failure of the Secretary to perform

14 any act or duty under section 4(d) which is not

15 discretionary with the Secretary.

16 The district courts shall have jurisdiction to enforce

17 any such provision or regulation, or to order the

18 Secretary to perform such act or duty, as the case

19 may be.

2 0  “ ( 2 )  P r e r e q u i s i t e  p r o c e d u r e s . — ( A )  No a c -
21 tion may be commenced under paragraph (1)(A)—

22 “ (i) prior to 60 days after written notice of

23 the alleged violation has been given to the Sec-

24 rotary, and to any atrency or official of the



except that a State may commence an action at 

any time;

“ (ii) if the Secretary has commenced ac­

tion to impose a penalty pursuant to subsection 

(a); or

“ (iii) if the United States has commenced 

and is diligently prosecuting a criminal action 

in a court of the United States or a State to 

redress the alleged violation of any such provi­

sion or regulation.

“ (B) Xo action may be commenced under para­

graph (1)(B) prior to 60 days after vvTitten notice 

has been given to the Secretary setting forth the 

reasons for applying, or modifying the application of, 

the prohibitions with respect to the taking of a 

threatened species.

“ (C) Xo action may be commenced under para­

graph (1)(C) prior to 60 days after vvritttn notice 

has been given to the Secretaiy, except that such ac­

tion may be brought immediately after such notifica­

tion in the ease of an action under this subsection 

respecting an emergency posing a significant risk to 

the well-being of any species of fish or wildlife or 

plants.
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1 (Ol > atli( uiiuel utia duwaccut/ii9

2  m a y  b e  b r o u g h t  i n  t h e  j u d i c i a l  d i s t r i c t  i n  w h i c h  t h e
3 violation occurs.

4 “ (4) COSTS.— The court, in issuing any final

5 order in any suit brought pursuant to paragraph

6 (1), may award costs of litigation (excluding attor-

7 nev and expert witness fees) to any party, whenever

8 the court determines such award is appropriate.

9  " ( 5 )  I n j u n c t i v e  r e l i e f —The i r y u n c t i v e  re-

10 lief provided by this subsection shall not restrict any

11 right which any person (or class of persons) may

12 have under any statute or common law to seek en-

13 forcement of any standard or lin.:ration or to seek

14 any other relief (including relief against the Sec-

15 retan* or a S tate agency).

16 *'(6) I n t e r v e n t i o n . —Any person may inter-

17 vene os a m atter of right in any ci\il suit brought

18 under this subsection if such suit presents a reason-

19 able threat of economic nyun* to such person Any

2 0  i n t e n e n o r  u n d e r  t h i s  p a r a g r a p h  s h a l l  l i a v e  t h e  s a m e
21 right to present argument and to accept or nyect po-

22 tential settlements as do the parties to the suit '*

2 3  S E C .  2 0 2 .  R E M O V I N G  P U N I T I V E  D I S I N C E N T I V E S
2 - 1  S i * n o n  f l i ' i f i i  l a *  r c l e s i g n a i * *  !  I n  * * v i i o i i  K C t . i u h



1 “ (26)(A) The term ‘take’ means to harm, pur*

2 sue, hunt, shoot, wound, kill. trap, capture, or col-

3 lect, or to attem pt to engage in that conduct.

4 “ (B) In subpnragraph (A), the term ’harm’

5 means to take a direct action against any member

6 of an endangered species of fish or wildlife that ac-

7 tuallv iryures or kills a  member of the species ” .

8  S E C .  203. A L L O W I N G  N O N - F E D E R A L  P E R S O N S  T O  U S E  THE
9  C O N S U L T A T I O N  P R O C E D U R E S .

10 Section 10(a) (16 l \ S C .  1539(a)), as amended by

11 section 204<b) of this Act. is amended by adding at the

12 end the following new- paragraph:

1 3  * • ( 3 )  V o l u n t a r y  c o n s u l t a t i o n  —  <  A )  S u t y e c t
14 to such regulations a ; the Secretary may issue, any

15 non-Federal person may initiate consultation with

16 the Secretary* on ar.v prospective activity of the per-

17 s o n -

18 “ (i) to determine if the activity is consist-

19 ent or inconsistent with a conservation plan or

2 0  c o n s e r v a t i o n  o b j e c t i v e ,  o r

21 “ (it) if the person determines that the ac-

22 tivitv i* inconsistent, to determine whether the

23 activity it  likely to je^pardire the continued ex-

24 iitence of ar, endangered species or a threat-

25 enrd species c r to destroy or adversely modify

32
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1 the designated critical habitat of the species in

2 a manner that is likely to jeopardize the contin-

3 ucd existence of the species.

4 "(B) The voluntary consultation process for

5 non-Federal persons authorized by subparagraph (A)

6 shall be conducted in accordance with the procedures

7 and requirements for consultation on agency actions

8 set forth in se.tion 7, except th a t—

9 "(i) the penod for completion of the con­

10 sultation shall be 90 days from the date on

11 which the consultation is initiated, or not later

12 than such other date as is mutually agreeable

13 to the Secretary and the person initiating the
14 consultation.

15 "(ii) the person initiating the consultation

16 shall not be required to prepare a biologies' as­

17 sessment or equivalent document.

18 "(ill) neither the activity for which the con-

ro ta tion  process it  sought nor Die consultation 

process itJM-lf shall be deemed a F e d e r a l  action 

for the pu rpov  of compliance with auction 

102(2) of the National Environmental Policva
Ac* of 1969 (42 f  S  C. 4332(2)1 or a n  a g e n c y  
action for the purpose of c o m p l i a n c e  with the 

consultation requirement of tection 7(a)(2).



1 “ (iv) the Secretaiy shall proride the person

2 initiating the consultation with a written opin-

3 ion o n l y ,  unless such person requests a permit

4 referred to in paragraph (1)(B) ond meets the

5 requirements of clause (v); and

6 "(v) a permit described in clause (iv) shall

7 be issued if the Secretary makes a finding of—

8 “ (I) consistency pursuant to subpara-

9 graph (AMih

1 0  “ ( I I )  no j e o p a r d y  pursuant to s u b -
1 1  paragraph (A)(ii); or

12 " (III)  jeopardy pursuant to subpara-

13 graph (Al(ii). but offers a reasonable and

14 prudent alternative which the person initi*

1 5  ating the consultation accepts

1 6  S E C .  1 0 4  P E R M I T T I N G  R E Q U I R E M E N T ' S  F O R  I N C I D E N T A L
17 TAKES

1 8  (a) I n c i d e n t a l  T a k e  P e r m i t  D e f i n e d — S e c t i o n
1 9  J  1 16 f  S C 1532) i s  amended b y  add.ng after paragraph

20 (14) (as added bv section 301(b)(3) of (his Act* (he f o l l o w *
21 ing new paragraph

22 “ (15) The term  ’incidental (ake permit* means

23 a permit issue-! under seetion lO fa lllx B i **

34



1 (b) T a k e  P e r m i t s . — Section 1 0  (16 U.S.C. 1539)

2 is omended by striking so much as precedes subsection

3 (b) and inserting the following:

4  “ S E C .  1 0 .  E X C E P T I O N S .
5 "(a) P e r m i t s  —

6  “ ( 1 )  A u t h o r i t y  t o  i s s u e  p e r m i t s . — 'The Sec­

retary may permit, under such terms and conditions

8 os the Secretory shall prescribe—

9 "(A) any act otherwise prohibited by sec-

10 tion 9 undertaken for scientific purposes or to

11 enhance the propagation or survival of the af-

12 footed species, including, but not limited to—

13 *•(iI acts necessary for the establish-

14 ment and maintenance of experimental

15 populations pursuant to subsection (j);

16 "h i)  the public display or exhibition of

17 living wildlife in a manner designed to edu-

1 8  c a t e ,  or w h i c h  o t h e r w i s e  c o n t r i b u t e s  t o  t h e
19 education of the public about the ecological

20 role and conservation needs of the affected

2 1  s p e c i e s .

22 *’<u») in the case of foreign species.



adopted by the foreign nations responsib le 
fo r  the conservation o f  the species; a rd  

“ (iv ) acts necessary fo r  the research 
in and e a rn in g  ou t o f  captive p ropagation ; 
o r

“ (B )  an y  tak ing  otherw ise proh ib ited by
section 9 ( a ) ( 1 ) ( B )  i f  such tak ing  is incidental
to , and not the purpose of, the e a rn in g  ou t o f
an o thenv ise law fu l activitv.•

“ ( 2 )  S p e c ie s  c o n s e r v a t io n  p l a n s .— (A ) E x ­
cept as p rovided in parag raph  (3 ) ,  no perm it m ay be 
issued by the S ec re ta ry  au tho riz ing  any tak ing  re ­
fe rred  to in pa rag raph  ( 1 ) ( B )  un less the app licant 
th e re fo r subm its to tha Secretary' a species conserva- 
tion  p lan  that specifies—

" (D  the impact on the species which w ill be 
the lik e ly  re su lt o f  the activ ities to be p e r­
m itted ;

“ ( i d  wh.it steps the app licant can reason ­
ab ly  and econom ica lly  take consistent w ith the 
purposes and objectives o f  the ac tiv ity  to m in i­
m ize such im pacts, and the fund ing  that w ill be 
ava ilab le  to im plement such steps; and
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“ ( i i i ) w hat a lte rn a tiv e  actions to such ta k ­
ing the app lican t considered and the reasons 
why such a lte rn a tive s a re  not being utilized. 
“ (B )  I f  the S ec re ta ry  finds, a f te r  opportun ity  

fo r  pub lic com m ent, w ith respect to a perm it app li­
cation and the re la ted  species conservation plan 
th a t—

“ (i )  the ta k in g  w ill be incidenta l;
“ ( i i )  the app lican t w ill, to the extent rea­

sonab le and econom ica lly  p racticab le , m inim ize 
the im pacts o f  such tak ing ;

“ ( i i i ) the app lican t w ill ensure tha t ade­
quate fund ing  fo r  the p lan  w ill be provided;

“ (iv ) the ta k in g  w ill not app rec iab ly reduce 
the like lihood  o f  the su rv iva l and conservation 
o f  the species; and

“ (v ) the m easu res specified under subpa ra ­
g raph (A ) ( i i )  w ill be met; 

and the S ec re ta ry  has received such o the r assu r­
ances as the S ec re ta ry  m ay requ ire  th a t the p lan  w ill 
be im p lem ented , the S ec re ta ry  sha ll issue the perm it. 
The perm it sh a ll con ta in  such reasonab le and eco-
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1 carry out the purposes of this paragraph, including,

2 but not limited to, such reporting requirements as

3 the Secretary deems necessary for determining

4 whether such terms and conditions are being com*

5 plied with.

6 “ (C) The Secretary may not require the appli-

7 cant, as a condition of processing the application or

8 issuing the permit, to expand the application to in-

9 elude land, an interest in land, right to use or re-

10 eeive water, or a proprietary water right not owned

11 by the applicant or to address a species other than

12 the species for which the application is made.

13 “ (D)(i) The Secretary shall complete the proc-

14 essing of, and approve or deny, any application for

15 a permit under paragraph (1)(B) within 90 days of

16 the date of submission Oi the application or within

17 such other period of time after such date of submis-

18 sion to which the Secretary and the permit applicant

19 mutually agree.

20 “ (ii) The preparation and approval of a species

21 conservation plan and issuance of a permit under

22 paragraph (1)(B) shall not be subject to section

23 102(2) of the National Environmental Policy Act of

24 1969 (42 f  .S.C. 4332(2)).
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1 “ (E) Xo additional measures to minimize and

2 mitigate impacts on a species th a t is a  subject of a

3 permit issued under paragraph (1)(B) shall be re-

4 quired of a permittee tha t is in compliance with the

5 permit. With respect to any species tha t is a subject

6 of such a permit, under no circumstance shall a per­

mittee in compliance with the permit be required to

8 make any additional payment for any purpose, or ac*

9 cept any additional restriction on any parcel of land

10 available for development or land management or

11 any water or water-related right under the permit,

12 without the consent of the permittee.

13 “ (F)(i) For such activities as the Secretary de-

14 termines will not appreciably reduce the chances of

15 survival of a species, the Secretary may issue an in-

16 terim permit to any applicant for a permit under

17 this section that provides evidence of appropriate in-

IS terim measures tha t—

19 “ (I) will minimize impacts of any inciden-

20 tal taking that may be associated with the ac-

21 tivity proposed for permitting; and

22 “ (II) are to be performed while the under-
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1 “ (ii) An interim permit issued under clause

2 (i)—

3 “ (I) shall specifically state the types of ac-

4 tivities that are authorized to be carried out

5 under the interim permit;

6 “ (II) shall not create any right to the issu-

7 ance of a permit under this section;

8 “ (HI) shall expire on the date of the grant-

9 ing or denial of the underlying permit applica-

10 tion; and

11 “ (IV) mav be revoked bv the Secretary• • 9

12 upon failure to comply with any term of the in-

13 terim permit.

14 “ (G) The Secretary shall revoke a permit issued

15 under this paragraph if he finds that the permittee

16 is not complying with tne terms and conditions of

17 the permit.".

18 (c) M u l t i - S p e c i e s  P l a n n i n g . — Section 10 (16

19 U.S.C. 1539) is amended by adding at the end the follow-

20 ing new subsection:

21 “ ( k )  M u l t i p l e  S p e c i e s  C o n s e r v a t i o n  P l a n s . —
22 “ (1) DEVELOPNtENT.— The Secretary mav as-• 9

23 sist a non-Federal person in the development of a

24 plan, to be knowm os a ‘multiple species conservation

25 plan’, for the conservation of—
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1 “ (A) any species with, respect to which a

2 finding is made and a status review is com-

3 menced under section 4(b)(3)(B); and

4 “ (B) any other species that—

5 “ (i) inhabit the area covered by the

6 plan; and

7 “ (ii) are designated in the plan or are

8 within a taxonomic group designated in the

9 plan.

10 “ (2) I s s u a n c e  o f  p e r m i t s . — The Secretary*

11 may issue a permit under subsection (a)(1)(B) au-

12 thorizing the take described in section 9(a)(1)(B) of

13 a species for which a multiple species conservation

14 plan is developed under this subsection, if the Sec-

15 retary, after providing opportunity for public com-

16 ment on the plan—

17 “ (A) determines that the plan specifies the

18 information described in subsection (a)(2)(A);

19 “ (B) makes the findings described in sub-

20 section (a)(2)(B) with respect to the permit ap-

21 plication and the plan; and

22 “ (C) receives such assurances as the See-
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1  “ ( 3 )  E f f e c t  o f  l i s t i n g  o f  s p e c i e s . — A  m u l -
2 tiple species conservation plan developed under this

3 si bsection and a perm it issued with respect to the

4 pi tn shall remain in effect and shall not. be required

5 to be amended if a species to which the plan and

6 permit apply is determined to be an endangered spe-

7 cies or a threatened species under section 4.” .

8 (d) F o r e i g n  S p e c i e s . — Section 10(a), as amended

9 by subsection (b) of this section and sections 203 and

10 205(a) of this Act, is amended by adding at the end the

11 following new paragraph:

12 “ (7) F o r e i g n  s p e c i e s . — (A) In determining

13 whether to issue a permit under subsection

14 (a)(l)(A)(iii), there shall be a rebuttable presump-

15 tion that the survival of a species is enhanced by the

16 ordinary benefit occurring from the taking of a spec-

17 imen for an inherently limited use in accordance

18 with the laws and wildlife management policies of

19 the nation in which it is found.

20 “ ( B )  The Secretary may not refuse to issue a

21 permit for such specimens and may not limit the

22 number of such specimens which may be imported

23 unless he makes and publishes in the Federal Reg-

24 ister a finding that there is substantial evidence that

25 the detriment resulting from the taking of such
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1 specimens outweighs the benefit derived, and subse-

2 quently promulgates regulations containing the limi-

3 tation.

4 “ (C) The Secretary shall transm it the full text

5 and a complete description of the proposed regula-

6 tion referred to in the preceding paragraph directly

7 to the appropriate wildlife management authorities

8 of the nations from which the specimens are ex*

9 ported, in the language of those countries, with at

10 least 180 days allowed for review and comment. The

11 180-dav period shall be counted from the date of the

12 delivery of the materials to the wildlife management

13 authority of each of the nations.

14 “ (D) For the purpose of this paragraph, the

15 term ‘inherently limited use’ means scientific collec-

16 tion. live export for captive breeding, sport hunting,

17 and falconrv.’’.

18 SEC. 205. GENERAL. RESEARCH, AND EDUCATIONAL PER-

19 M I T S .

20 (a) In G e n e r a l — Section 10(a) (16 U.S.C.

21 1539(a)), as amended by sections 203 and 204(b) of this

22 Act, is amended by adding at the end the following new
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1 retary may issue a general permit under paragraph

2 (1)(B) on a county, parish, State, regional, or na-

3 tionwide basis for any category of activities that may

4 affect a species determined to be an endangered spe-

5 cies or threatened species if the Secretary deter*

6 mines tha t the activities in the category' are similar

7 in nature, will cause only minimal adverse effects on

8 the species if performed separately, and will have

9 only minimal cumulative adverse effects on the spe-

10 cies generally. A general permit issued under this

11 paragraph shall specify the requirements and stand-

12 ards th a t apply to an activity authorized by the gen-

13 eral permit.

14 “ (B) A general permit issued under this para-

15 graph shall be effective for a period to be specified

16 by the Secretary, but not to exceed the 5-year period

17 that begins on the date of issuance of the permit.

18 “ (C) The Secretary may revoke or modify a

19 general permit if. after providing notice and oppor-

20 tunitv for public hearing, the Secretary determines

2 1  t h a t  t h e  a c t i v i t i e s  a u t h o r i z e d  b y  t h e  g e n e r a *  p e r m i t
22 have a greater than minimal adverse effect on a spe-

23 cies that is included in a list published under section

24 4(c)(1) or that the activities are more appropriately
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1 authorized by individual permits issued under para-

2 graph (1) or (3).

3  “ ( 5 )  R e s e a r c h  o n  a l t e r n a t i v e  m e t h o d s

4 AND TECHNOLOGIES.— Priority for issuing permits

5  under paragraph (1) (A) shall be accorded to applies*

6 tions for permits to conduct research, captive breed*

7 ing, or education on alternative methods and tech*

8 nologies, and the comparative costs of the methods

9 and technologies, to reduce the incidental taking as

10 described in paragraph (1)(B) of an endangered spe-

11 cies o»- a threatened species for which the employ*

12 ment of existing methods or technologies for avoid*

13 ance of the incidental taking entails s’ ;nificant costs

14 for non-Federal persons.

1 5  " ( 6 )  E d u c a t i o n a l  o r  p r o p a g a t i o n  p e r -
16 M ITS.— (A) A permit under paragraph (l)(A )(ii) or

17 (iv) shall be issued if—

18 “ (i)(I) the applicant holds a current and

19 valid license as an exhibitor under the Animal

20 Welfare Act (7 U.S.C. 2131 et seq );

21 "(II) in the case of a permit under para-

22 graph (iHAHtt). the applicant maintains a pub-

*>1 I i *  , t , r - . . . « • . * •
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"(III) viewing of the public display or exhi- bition ii not limited or restricted other than by charging an admission fee; or"(ii) in the case of a permit under para­graph (l)(A)(iv), the applicant ha. dem­onstrated the ability to use propagation tech­niques that result in increases in the popu­lations of species held in captivity fcr eventual release into the wild, maintenance of live speci­mens. or falconry purposes."(B)(i> The Secretary shall issue a permit with­in 30 days from the effective date of this subpara­graph to any qualified organisation or person who has demonstrated the ability* to handle or recover species for a minimum of 15 sears or who has at least 10 permits in the aggregate issued pursuant to this Act or the other laws listed in subparagraph 
<H> "(ii) The Secretary shall issue a permit within 90 day* of receipt o f  a completed application from any qualified o r g a n i z a t i o n  or person who currently does not hold any permit but wrho has demonstrated the ability t o  h a n d l e  o r  recover species f o r  a  mini­mum o f  15 >ear% o f  who has reenied at least 10 

p e r m i t *  i n  t h e  i r g r r g i ' e  a n d  w i n  has n o t  i s o l a t e d



any terms or conditions of any permits previously is* sued pursuant to this Act or the laws luted in sub­paragraph I Hi.“ (C) A permit referred to in paragraph(l)(A)(ii) shall be for a term of not less than 6 ye An"(D) A permit referred to in paragraph(lHAHii) shall also authorise the permittee to im* port, export, sell, purchase, or otherwise transfer possession of the affected species“ (E) The Secretary* shall revoke a permit re* ferred to in paragraph (1)(A)(U) if the Secretary de­termines that the permittee—“ (iI no longer meets the requirement* of subparagraph (Al and ts not reasonably likely to meet she requirements in the near future."(ill is not complying «r»th the terms and conditions of ?h* permit, or"(ml is engaging in an activity Uk*(y to jeopardise the continued existence of the speoes 
whyrtx to the penr.st“ (Pi The Secretary ma> require an annual re-

47



1 “ (G) A permit authorized in this paragraph2 shall be the only permit required for the activities3 authorized therein, and may cover activities for one4 or more species or taxa simultaneously.5 “ (H) The authorizations for any activities per*6 rr.ittcd under this paragraph or permitted by the7 Bald Eagle Protection Act (16 U.S.C. 668-66Sd).8 the Fish and Wildlife Conservation Act of 1980 (169 U.S.C. 2901-2911). the Lacey Act Amendments of10 1981 (18 U S .C . 42; 16 U .S.C. 3371-3378). the11 Manne Mammal Protection Act of 1972 (16 U.S.C.12 1361-1407), the Migratory Bird Conservation Act13 (16 U S .C . 715-715d). the Migrr orv Bird Treaty14 Act (16 U S C . 703-712). or the Wild Bird Con-15 vnation Act of 1992 (Public Law 102-440) shall16 be consolidated into a general permit to cover all au*17 (horued activities, notwithstanding any law or regu-18 lation to the contrary'*.19 tb) Ex ce pt io n s  f o r  W i l d l i f e  Bred i s  Cap-20 TTOTT —Section 10. as amended by section 204(c) of this21 Art. it amended by adding at the end the following n e w22 subsection2) “ (I) Wil d l if e  B m : l> in* C atttvtty —For the pur-24 poses of this Art or any mgulation adopted pursuant to23 this A r t .  the terms ’ b r e d  in captivity* or captive-bred',
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1 with respect to wildlife, means wildlife, including eggs,2 bom or otherwise produced in captivity from parents that3 mated or otherwise transferred gametes in captivity if re-4 production is sexuai, or from parents that were in captivity5 when development of the progeny began, if development6 is asexual. Such p r o g e n y  shall be considered domestic fish
7 or wildlife for all purposes and shall not come under the8 provisions and prohibitions of this Act and the laws listed9 ir. subsection (a)(6)(H) unless intentionally and perma*10 nently released to the wild. Any person holding any fish11 or wildlife or their progeny as described in this subsection12 must be able to demonstrate that such fish or wildlife do.13 m fact, quality under the provision of this subsection, and14 shall maintain and submit to the Secretary, on request.15 such inventories, documentation, and records as the Sec*16 retary may by regulation require os being reasonable and17 appropriate to earn* out the purposes of this subsection18 Such requirements shall not unnecessarily duplicate the19 requirements of other rules and regulations promulgated20 by the Secretary.” .

2 1  S E C .  J O S .  M A I N T E N A N C E  O F  A Q U A T I C  H A B I T A T S  F O R  L I S T -22 ED SPEC IES.
T t . C - J . , , . . .  I V.1 of 10-0 MC ?• Q f*
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1 "RECOGNIZING NET BENEFITS TO AQl'ATIC SPECIES2 " S e c .  20. (a) E ncouraging  N e t  B e n e f i t s — In
3  c a r r y i n g  o u t  t h i s  A c t .  i f  t h e  n u m b e r  o f  i n d i v i d u a l  m e m b e r s4 of an endangered species or threatened species exiting an5 aquatic haoitat area under the control, authority or owner-6 ship of a non-Federal person is equal to or greater than7 the number of individual members of the species entering

8  s u c h  a r e a ,  t h e  S e c r e t a r y  s h a l l  n o t  r e q u i r e ,  p r o v i d e  f o r .  o r9 recommend the imposition of any restriction or obligation10 on the activity of the non-Federal person in a manner11 which would require the non-Federal person to support the12 maintenance of any greater number of individual members13 of the species than that which enters such aquatic habitat
1 4  a r e a .15 "(b) Co n sid er atio n  of  Hatchery  Po pu-16 LaTIONS.— In calculating the number of individual mem-17 bers of a species entering and exiting a specific aquatic18 habitat area pursuant to this section, the Secretary shall19 consider hatchery populations20 "(c) LIMITATIONS —The Secretary shall not require.21 provide for, or recommend the imposition of any restnc-22 tion or obligation on the activity of any non-Federal per-23 son in an aquatic habitat area to remedy adverse impacts24 on a species resulting from activities of individuals other25 than the non-Federal person "
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1 SEC. 207. COM PliANCE WITH INTERNATIONAL REQUIRE.
2  M E  N T S  A N D  T R E A T I E S .

3  (a) R e s p e c t i n g  t h e  S o v e r e i g n t y  o f  O t h e r  N a -
4 TI0N8.— Section 8 (16 U.S.C. 1537) is amended by adding

5 at the end the following new subsection:

6 “ (e) E n c o u r a g e m e n t  o f  F o r e i o n  P r o g r a m s  —
7 Any action taken by the Secretary pursuant to this Act

8 in regard to a foreign species which occurs in a country

9 which is a party  to the Convention—

10 “ (1) shall be done in cooperation with the wild-

11 life conservation authorities of such country; and

12 "(2) shall not obstruct any wildlife conservation

1 3  program of such country unless the Secretary can

14 show, based on adequate findings supported by sub-

15 stantial evidence, tha t the country’s wildlife con-

16 scrvation program for the species in question is not

17 consistent with the Convention.".

1 8  (b) C o m p l i a n c e  With  t h e  C o n v e n t i o n . — S e c t i o n
19 8A (16 C S C . 1537a) it  amended by adding at the end

20 the following new subsections

2 1  “ ( 0  N o n d l p l i c a t i o n  o f  F i n d i n g s — T h e  . S e c -
2 2  r e u r y .  i n  m a k i n g  t h e  f i n d i n g s  r e q u i r e d  i n  p a r a g r a p h  3(a)
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1 except for good cause based on adequate findings sup-2 ported by substantial evidence.
3  " ( g )  R e l a t i o n s h i p  o f  P r o t e  m v E  R e g u l a t i o n s4 TO THE CONVENTION.— In determining the provisions of5 protective regulations pursuant to section 4(d) of this Act6 when such regulations relate to a foreign species—7 "(1) the Secretary may not prohibit any act8 that is permissible under the Convention, notwith*9 standing Article X IV  of the Convention;10 "(2) the Secretary shall, prior to publishing a11 proposal for such protective regulations in the Fed-12 eral Register, transmit the full *ext and a complete13 description of the proposed regulation directly to the14 appropriate wildlife management authority of that15 country, in the language of that country, with at

16 least 180 dovs allowed for review and comment, the17 180 days shall be counted from the date of delivery18 of the materials to the wildlife authorities of the19 country,20 "(3) such transmission must be accompanied
21 by—22 "(A) a plain-language explanation of the23 reasons for and purpose of the proposed reguia-24 tion;
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1 “ (B) an analysis of the anticipated bene*

2 ficial impact or detrimental impact of the regu<

3 lation on the economic, social, and cultural uti-

4 lization of the species, if any, and of the bene-

5 ficial or detrimental impact on the resource

6 management and conservation programs of that

7 country; and

8 “ (C) a summary of the literature reviewed

9 and experts consulted by the Secretary in re-

10 gard to the species involved, and a summary of

11 the Secretary's findings based on that review

12 and consultation;

13 “ (4) the Secretary shall enter into discussions

14 with appropriate wildlife management officials of the

15 countries to which he has sent the transmission re-

16 ferred to in the previous paragraph, and if those of*

17 fieials feel that further studies of the species are in-

18 dicated the Secretary shall assist in finding the

19 funds for such studies and in ea rn in g  out the stud-

20 ies; and

21 “ (5) the Secretary must obtain the written con-

22 currence of all the notions contacted, and if such
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(c  ̂ C o n s e r v a t i o n  o f  T h r e a t e n e d  S p e c i e s . — Sec­

tion 9 (16 U.S.C. 1538), as amended by section 206 of 

this Act, is amended by adding a t the end the following 

new subsection:

“ ( i )  I m p o r t a t i o n  a n d  E x p o r t a t i o n . —
“ ( 1 )  L i m i t a t i o n  o n  i m p o r t a t i o n . — The pro­

hibition on importation in subsection (a) of this sec­

tion shall not apply to a specimen of a threatened 

species taken for an inherently limited use in accord­

ance with the laws of a foreign nation and accom­

panied by an export permit issued by that nation or 

an equivalent document. For the purpose of this 

subsection, the term ‘inherently limited use' means 

scientific collection, live export for captive breeding, 

sport hunting, and falconry.

“ ( 2 )  R e g u l a t i o n s  f o r  s h i p p i n g  u n d e r  c o n ­
v e n t i o n . — (A) The Secretary shall adopt regula­

tions regarding the finding required by the Conven­

tion that live specimens exported from the United 

States will be so prepared os to minimize the risk 

of injury, damage to health, or cruel treatment. 

Such regulations shall provide clear, consistent and 

rehnble guidance to exporters.

"(B) In any instance in which the Secretary be-



1 accordance with the regulations, a detailed written

2 notice of noncompliance shall be issued to the ex-

3 porter. The notice shall contain recommendations as

4 to how future shipments should be modified in order

5 to come into compliance with the regulations. The

6 notice shall go into effect 30 days after receipt by

7 the shipper, subject to appeal to an Administrative

8 Law Judge or a court. The filing of an appeal shall

9 toll the effectiveness of the notice. The issue of non-

10 compliance may be appealed as well as the issue of

11 the appropriateness of the recommendation for com-

12 pliance.".

13 SEC. 208. INCENTIVES FOR PROTECTION OF MARINE SPE-

1 4  C I E S .

15 (a) I n  G e n e r a l  -S ec tio n  10 (16 U.S.C. 1539), as

16 amended by section 205(b) of this Act, is amended by add-

17 ing at the end the following new subsection:

18 **(m) INCENTIVES.— (1) The Secretary shall exempt,

19 under such teim s and conditions as the Secretary mav•  •

20 prescribe by regulation, any operator of a trawl vessel re-

21 quired to use a turtle excluder device under regulations

22 promulgated under this Act from such requirement if such

»« • ••• • • • *
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1 “ (2) No later than 180 days after the effective date

2 of this subsection and each year thereafter, the Secretary

3 shall—

4 “ (A) review all those programs intended to con*

5 serve the endangered species and threatened species

6 of sea turtles found in the Gulf of Mexico and along

7 the Atlantic seaboard, including those programs in-

8 volving protection of nesting beaches in other na-

9 tions;

10 “ (B) approve any such program determined by

11 the Secretary to be of significant benefit to the re-

12 coven* of the species of such sea tuitles under this

13 subsection; and

14 “ (C) publish notice of such determination in the

15 Federal Register.

16 “ (3)(A) Any person or group of persons operating

17 trawl vessels may submit in writing a request to the Sec*

18 retan* for an exemption tinder this subsection.

19 “ (B) Not later than 60 days after receipt of such re-

20 quest the Secretary shall provide such person or group

21 written notice of the issuance or denial of such request.

22 "(4) The Secretary shall determine thnt the support

23 offered by an operator in a written request submitted

24 under paragraph (3) is appropriate if the benefits provided

25 by such support to the recovers* of such species exceed any
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1 harm to the recovery of such species incurred as a result

2 of the operator not using turtle excluder devices under an

3 exemption provided under this subsection.

4 “ (5) The Secretary' shall prescribe such regulations

5 as the Secretary' considers necessary and appropriate to

6 carry out the purposes of this subsection.”.

7 (b) I n c i d e n t a l  T a k e  S t a t e m e n t s .— Section 7(b)

8 (16 U.S.C. 1536(b)) is amended by adding at the end of

9 paragraph (4)(C)(ii) the following: “ including incentives

10 to encourage the support of conservation programs ap-

11 proved under section 1 Ode).".

1 2  T I T L E  I I I — I M P R O V I N G  S C I -

13 E N T I F I C  I N T E G R I T Y  O F  L I S T -

14 I N G  D E C I S I O N S  A N D  P R O C E -

15 D U R E S

16 SEC. 3 0 1 .  IMPROVING THE VALIDITY AND CREDIBILITY OF

17 DECISIONS.

18 (a ) B a s in g  L i s t in g s  o n  C r e d ib l e  Sc ie n c e .—

19 (1) L i s t in g  d e t e rm in a t i o n s .— Subsections

20 (a) and (b) (1) and (2) of section 4 (16 U.S.C.

21 1533) are amended to read as follows:

22 "(a) G e n e r a l l y .— The Secretary shall by regulation

23 promulgated in accordance with subsection (hi determine
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1 “ (1) The present or threatened loss of its habi-

2 tat.

3 “ (2) Overutilization for commercial, rec-

4 reational, scientific, or educational purposes.

5 “ (3) Disease or predation.

6 “ (4) The inadequacy of existing Federal, State,

7 and local government regulatory mechanisms.

8 “ (5) Other natural or manmade factors affect-

9 ing its continued existence.

10 “ (b ) S e c r e t a r ia l  D e t e r m in a t io n s .—

11 “ (1) B a s is  f o r  d e t e rm in a t i o n .— (A) The

12 Secretary shall make determinations required by

13 subsection (a)(1) solely on the basis of the best sci-

14 entific and commercial data available to the Sec-

15 retary after conducting a review of the status of the

16 species and after soliciting and fully considering the

17 best scientific and commercial data available con-

18 ceming the sta tus of a species from any affected

19 State or any interested non-Federal person, and tak-

20 ing into account those efforts being made by any

21 State, any political subdivision of a State, or any

22 non-Federal person or conservation organization, to

23 protect such species, whether by predator control,

24 protection of habitat and food supply, or other con-

25 servation practices, within any area under its juris-
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diction, or on the high seas, and shall accord greater 

weight, consideration, and preference to empirical 

data rather than projections or other extrapolations 

developed through modeling.

“ (B) In making a determination whether a spe­

cies is an endangered species or a threatened species 

under this section, the Secretary shall fully* consider 

populations of the species tha t are bred through pri­

vate sector, university, and Federal. State, and local 

government breeding programs for release in the 

habitat of the species. In the case of fish species, the 

bred populations referred to in the preceding sen­

tence shall include hatchery* populations.

“ ( 2 )  C o n s i d e r a t i o n  o f  s t a t e  r e c o m m e n d a ­
t i o n s . — In making a determination pursuant to 

paragraph (1), the Secretary shall give consideration 

to species which have been identified as in danger of 

extinction, or likely to become so within the foresee­

able future, by any State agency that is responsible 

for the conservation of fish or wildlife or plants.” .

(2) L i s t i n g  f o r f i g n  s p e c i e s . — Section 4(b) 

(16 U.S.C. 1533(b)), as amended by subsection (0  

of this section, is amended bv nddimr at the er.d the
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1 “ (10) F oreign* s pe c ie s .— (A) In determining

2 under subsection (a) whether a foreign species is an

3 endangered species or a threatened species, the Sec-

4 retary shall not determine that a species that is list-

5 ed under the Convention is endangered or threat-

6 ened unless he makes an adequate finding, sup-

7 ported by substantial evidence, tha t the Convention

8 does not provide adequate regulation.

9 “ (B) The Secretary shall, prior to publishing a

10 proposal in the Federal Register to determine tha t

11 a foreign species is endangered or threatened, trans-

12 mit the full text and a complete description of the

13 proposed listing directly to the appropriate wildlife

14 management authority of that nation, in the lan*

15 guage of th a t nation, with a t least 180 days allowed

16 for review and comment. The 180 days shall be

17 counted from the date of deliver}' of the materials

18 supporting the proposed listing to the wildlife au-

19 thorities of the country.

20 “ (C) Such transmission must be accompanied

21 bv—9

22 “ (i) a plain-language explanation of the ob-

23 jectrve criteria for and purpose of the proposed

24 listing
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1 “ (ii) an analysis of the anticipated bene-

2 ficial impact or detrimental impact of the list-

3 ing on the economic, social, and cultural utiliza-

4 tion of the species, if any, and of the beneficial

5 or detrimental impact on the resource manage-

6 ment and conservation programs of that nation;

7 and

8 “ (iii) a summary of the literature reviewed

9 and experts consulted by the Secretary in re-

10 gard to the species involved, and a summary of

11 the Secretary's findings based on that renew

12 and consultation.

13 “ (D) The Secretary shall enter into discussions

14 with the appropriate wildlife management officials of

15 tl ? nations to which he has sent the transmission

16 referred to in subparagraph (C). If those official-

17 feel tha t further studies of the species are indicated,

18 the Secretary shall assist in finding the funds for

19 such studies and in ea rn in g  out the studies.

20 “ (E) The Secretary must obtain the written

21 concurrence of al! the nations contacted. If such con-

22 currence is not obtained, the Secretary may not
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1 (b) D efin it io n s .-—Section 3 (16 U.S.C. 1532) is

2 amended—

3 (1) by adding after paragraph (1) the following

4 new paragraph:

5 “ (2) The term ‘best scientific and commercial

6 data available' means factual information, including

7 but not limited to peer reviewed scientific informa-

8 tion obtainable from a n y  source, including govern-

9 mental and nongovernmental sources, which has

10 been to the maximum extent feasible verified by field

11 testing.";

12 (2) by adding after paragraph (7) (as redesig-

13 nated by section 102(a)(1) of this Act) the following

14 new paragraphs:

15 “ (8) The term ‘distinct population of national

16 interest’ means a distinct population of a vertebrate

17 species that is not otherwise an endangered species

18 or threatened species in the United States. Canada.

19 or Mexico, but which because of its value to the Na-

20 tion as a whole has been designated by Congress as

21 needing protection under this Act.

22 "(8a) The term ‘foreign species’ means a spe-

23 cies naturally occurring outside the territory of the

24 United States, but does not include any mnrine spe-

25 cies. any species having a significant population oc-
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curring in the wild within the United States, or any migratory gpeeies whose migration route includes United States territoiy.";
( 3 )  by adding after paragraph ( 1 3 )  ( o s  redesig­nated by section 102(a)(1) of this Act) the following new paragraph:“ (14) The term 'imminent threat to the exist­ence o f , with respect to a species, means, as deter­mined by the Secretory under section 4(b)(7) or the President under section 5(e)(2) solely on the basis of the best scientific and commercial data available, that there is a significant likelihood that the species will become extinct, or will be placed on an irrevers­ible course to extinction, during the 2-year period beginning on the date of the determination that the species is an endangered species or a threatened spe­cies, unless the species is accorded fully the protec­tion available under this Act dunng such penod *';(4) by amending paragraph (22) (os redesig­nated by section 102(a)(1) of this Act) to read as follows“ (22) The term ‘-Secretary* means, except as

« ■  '  e*C  f t .  •  t i l
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1.

'4*

1  p e r t a i n  t o  t h e  i m p o r t n t i o n  o r  e x p o r t a t i o n  o f  t e r m *
2  t r i a l  p l a n t s ,  t h e  t e r m  a l s o  m r a n s  t h e  S e c r e t a r y  o f
3  A g r i c u l t u r e a n d
4  ( 5 )  b y  a m e n d i n g  p a r a g r a p h  ( 2 3 )  ( a t  r e d e s i g n
5  n a t e d  b y  s e c t i o n  1 0 2 ( a ) ( 1 )  o f  t h i s  A c t i  t o  r e a d  a s
6 follows

7  “ ( 2 3 )  T h e  t e r m  ' s p e c i e s ’  i n c l u d e s  a n y  s u b *
8  s p e c i e s  o f  f i s h  o r  w i l d l i f e  o r  p l a n t s ,  a n d  a n y  d i s t i n c t
9  p o p u l a t i o n  o f  n a t i o n a l  i n t e r e s t  o f  a n y  s p e c i e s  o r  t e r *

1 0  t e b r a t e  f i s h  o r  w i l d l i f e  w h i c h  i n t e r b r e e d s  w h e n  m a *
1 1  t u r e  " .
1 2  ( e »  S o l i c i t i n g  S c i e n t i f i c  I n t o r m a t i o n  — S e c t i o n
1 3  4 ( b ) ( 3 )  ( 1 6  V S C  1 5 3 3 ( b ) ( 3 ) ) .  a s  a m e n d e d  b y  s e c t i o n s
1 4  3 0 3 ( a ) .  3 0 4 ( a ) .  3 0 5 ( a ) .  a n d  3 0 6  o f  t h i s  Act. i s  a m e n d e d
1 5  b y  a d d i n g  a t  t h e  e n d  t h e  f o l l o w i n g  n e w  s u b p a r a g r a p h
1 6  "(F) B e f o r e  a n y  A n t h e r  a c t i o n  i s  t a k e n  i n  a c *
1 7  c o r d a n c e  w i t h  t i n s  p a r a g r a p h ,  t h e  S e c r e t a r y  s h a l l

1 8  p u b l i s h  i n  t h e  F e d e r a l  R e g i s t e r  a  a o l m t a t i o n  f o r  A i r *
1 9  ( h e r  i n f o r m a t i o n  r e g a r d i n g  t h e  s t a t u s  o f  a  s p e c i e s

2 0  w h i c h  i s  t h e  t u t y e c t  o f  a  p r o p o s e d  r u l e  t o  l i s t  t h e
2 1  s p e c i e s  a s  a n  e n d a n g e r e d  s p e c i e s  o r  t h r e a t e n e d  s p e *
2 2  c i e s .  i n c l u d i n g  c u r r e n t  p o p u l a t i o n ,  p o p u l a t i o n s
2 3  t r e n d s ,  c u r r e n t  h a b i t a t .  F e d e r a l  c o n s c m t i o n  l a n d s
2 4  w h i c h  c o u l d  p r o v i d e  h a b i t a t  f o r  t h e  t p e r t e s .  f o o d
2 5  s o u r c e s  p r e d a t o r s ,  b r e e d i n g  h a b i t s ,  r a p i n e  b r e e d i n g
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1  e f f o r t * ,  c o m m e r c i a l ,  n o n p r o f i t ,  a t o c a t i o n a l .  o f  s o l *2 untan* conservation activities. or other pertinent in*3 formation which may assist in making a determma-4 tion under this section The solicitation shall gne a5 time limit within which to submit the information6 which shall be not less than 160 day* The lime7 limit shall be extended for an additional 1 §0 da>> at8 the request of any person who submits a  request for9 such extension along with the reasons therefor The10 Secretary in making the determination required in11 this subsection, shall gne equal weight to the infor*12 rrstion submitted in accordance with this para-13 graphM id* Ewtttocvo* L usting!  —Section 4tb»i7» 0 615 C S C  1533lbll7)l it amended—16 (1) by sinking the matter preceding tobpara-17 graph t.\l and inserting the following18 ” l7» EllCIMCVCT flC<UUTIOV*—Neither19 paragrapl. i l l .  IS), or <6i of this subsection nor wre-20 lion 553 of title 5. t ruled States Code, shall apply21 to any regulation issued by the Sec m a n  in regard22 to any emergency paring an imminent threat to the23 rvsirnor of any speoes of Ash or wildlife or plant*.24 but only if— \ and

65

H R  2275  ! H  3



1  ( 2 )  b y  a d d i n g  A t  t h e  e n d  t h e  f o l l o w i n g  n e w  u r n *
2  t r u e r  " T h e  S e c r e t a r y  m a y  n o t  d t f e g a l e  t h e  f i n a l  d r -
3  c u w n  t o  i M i i r  a n  e m e r g e n c y  r e g u l a t i o n  u n d r r  t h u
4  p a r a g r a p h * \
5  ( e )  t ' a i S O  B e s t  D a t a  — S e c t i o n  4 ( b ) ( 8 )  ( 1 6  t . S C

6  1 5 3 3 ( b ) ( 6 ) )  i t  a m e n d e d  b y  t t r i k i n g  " t h r  d a t a * *  a n d  i n s e r t *
7  m g  " t h r  h e a t  s c i e n t i f i c  a m !  c o n i m r m a l  d a t a ’ * .

8  ( f i  I d e n t i f y i n g  D a :  a  1 ‘ s e d  f o r  D e c i s i o n s  — S e c -
9  t i o n  4 ( b i  < 1 6  I* S C  1 5 3 3 < b i »  u  a m r n d r d  I n *  a d d i n g  a t

10 the rnd tb* following nn» paragraph

11 " ( 9 )  P rRM CAT IOV  IN FEDERAL REGISTER —
1 2  ( A l  T h r  S e c r e t a r y  shall i d e n t i f y  a n d  p u b h t h  i n  t h r
1 3  Federal R e g n t c r  w i t h  r a r h  p r o p o s e d  r u l e  u n d e r
1 4  p a r a g r a p h  ( I )  o r  M o t i o n  5 < t )  a  d e s c r i p t i o n  o f —

1 5  " ‘ I I I  a J I  d a t a  t h a t  a r e  t o  h r  o c m t t d e r e d  i n
1 6  n u k i n g  t h r  d e t e r m i n a t i o n  u n d e r  t h r  n i b t e c l r a n
I '  t o  w h i c h  t l - r  ( * n v | w r J  r u l e  r e l a t e *  a n d  t h a t
I I  h a » r  » r t  t o  I »  c o l l e c t e d  o r  f i e l d  i r n f i n l .
* 9  d a t a  t h a t  a r r  r v r o r w a n *  t o  m a k e  d r -

2 0  t e r m i n a t i o n *  a n d  t h a t  c a n  b r  c o l l e c t e d  p r i o r  t o
2 1  a n y  d e t c r r r - m a i  > o n .  a n d
2 2  " ( t u )  d a t a  that a r r  r e c e t t a i y  t o  m u i r e  t h e

2 3  l o r n t i O r  t a l e M *  o f  t h e  d e t e r m i n a t i o n ,  a n d  e a c h
2 4  d e a d l i n e  f o r  c - . T -  t i n g  • ? « * * #  d a t a
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1 “ (B) In making a determination pursuant to

2 pcragraph (1) or section 5(i), the Secretary shall

3 collect and consider the data identified and described

4 pursuant to subparagraph (A)(ii).

5 "(C) The Secretary shall identify- and publish in

6 the Federal Register with each final rule promul-

7 gated under paragraph (1) or section 5(i)«—

8 "(i) a description of any data that have

9 not been collected and considered in the deter*

10 mination to which the rule relates and that are

11 necessary to ensure the continued scientific va*

12 liditv of the determination; and

13 “ (ii) each deadline bv which the Secretarv• »

14 shall collect and consider the data in accordance

15 with subparagraph (D).

16 "(D) Not later than the deadline published by

17 the Secretary pursuant to subparagraph (C)(ii), the

18 Secretary shall—

19 “ (i) collect the data referred to in each

20 paragraph;

- I  “ (ii) pro\»de an opportunity for public re-

22 new and comment on the data;

23 “ (iii) consider the data after the review

24 and comment, and
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1 "(iv) publish in the Federal Register the

2 results of that consideration and a description

3 of and schedule for any actions warranted bv

4 the data ” .

5 (g) J u d i c i a l  R e v ie w .— Section 4 (1 6  U .S .C . 1533),

6 as amended by section 302 of this Act, is amended by add*

7 ing at the end the following new subsection:

8 " ( j )  J u d ic ia l  R e v ie w  o f  D e t e r m in a t io n s .— Any
9 determination with regard to whether a species is a threat-

10 ened species or endangered species shall be subject to a

11 de novo judicial review with the court determining whether

12 the decision is supported by a preponderance of the evi-

13 dence.*'.

14 SEC. 301. PEER REVIEW .

6 8

15 Section 4 (16 U .S.C . 1533) is amended by adding

16 after subsection (h), as redesignated by section 507(b)(2)

17 of this Act. the following new subsection:

18 "(i) P e e r  R e v i e w  R e q u i r e m e n t  —
19 " ( l i  D e f i n i t i o n s . — In this subsection:

20 “ (A) The term ‘action’ means—

21 "(i) the determination that a species

22 is an endangered species or a threatened

23 species under subsection (a);

24 “ (ii) the determination under sub-

25 s e c t i o n  (aI that an endangered species or



a  t h r e a t e n e d  s p e c i e s  b e  r e m o v e d  f r o m  a n y  
l i s t  p u b l i s h e d  u n d e r  s u b s e c t i o n  ( c ) ( 1 ) ;

“ ( i i i )  t h e  d e s i g n a t i o n ,  o r  r e v i s i o n  o f  
t h e  d e s i g n a t i o n ,  o f  c r i t i c a l  h a b i t a t  f o r  a n  

e n d a n g e r e d  s p e c i e s  o r  a  t h r e a t e n e d  s p e c i e s  
u n d e r  s e c t i o n  5 ( i ) ;  a n d

“ ( i v )  t h e  d e t e r m i n a t i o n  t h a t  a  p r o ­
p o s e d  a c t i o n  i s  l i k e l y  t o  j e o p a r d i z e  t h e  c o n ­
t i n u e d  e x i s t e n c e  o f  a  l i s t e d  s p e c i e s  a n d  t h e  
p r o p o s a l  o f  a n y  r e a s o n a b l e  a n d  p r u d e n t  a l ­
t e r n a t i v e s  b y  t h e  S e c r e t a r y  u n d e r  s e c t i o n  
7 ( b ) ( 3 ) .

“ ( B )  T h e  t e r m  ‘ q u a l i f i e d  i n d i v i d u a l ’  m e a n s  
a n  i n d i v i d u a l  w i t h  e x p e r t i s e  i n  t h e  b i o l o g i c a l  
s c i e n c e s —

“ ( i )  w h o  i s  b y  v i r t u e  o f  a d v a n c e d  e d u ­
c a t i o n ,  t r a i n i n g ,  o r  a v o c a t i o n a l ,  a c a d e m i c ,  
c o m m e r c i a l ,  r e s e a r c h ,  o r  o t h e r  e x p e r i e n c e  
c o m p e t e n t  t o  r e v i e w  t h e  a d e q u a c y  o f  a n y  
s c i e n t i f i c  m e t h o d o l o g y  s u p p o r t i n g  t h e  a c ­
t i o n .  t h e  v a l i d i t y  o f  a n y  c o n c l u s i o n s  d r a w n  
f r o m  t h e  s u p p o r t i n g  d a t a ,  a n d  t h e  c o m ­
p e t e n c y  o f  t h e  i n d i v i d u a l  w h o  c o n d u c t e d  
t h e  r e s e a r c h  o r  p r e p a r e d  t h e  d a t a ;
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“ (ii) who is not otherwise employed by 

or under contract to the Secretary of the 

Interior; and

“ (iii) who has not participated in the 

listing decision.

“ ( 2 )  L i s t  o f  p e e r  r e v i e w e r s . — In order to 

provide a substantial list of individuals who on a vol­

untary basis are available to participate in peer re­

view actions, the Secretary- shall, through the Fed­

eral Register, through scientific and commercial 

journals, and through the National Academy of 

Sciences and other such institutions, seek nomina­

tions of persons who agree to peer review action 

upon appointment by the Secretary-.

“ ( 3 )  A p p o i n t m e n t  o f  p e e r  r e v i e w e r s  — Be­

fore anv action shall become final, the Secretary • * •

shall appoint, from among the list prepared in ac­

cordance with paragraph (2), not more than 2 quali­

fied individuals who shall review, and report to the 

Secretary- on, the scientific information and analyses 

on which the proposed action is based. The Governor 

of each S tate in which the species is located that is 

the subject of the proposal, may appoint up to 2 

qualified individuals to conduct peer review of the 

action. If unv individual declines the appointment,
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1 the Secretary or the Governor shall appoint another

2 individual to conduct the peer review.

3 "(4) D a t a  p r o v i d e d  t o  p e e r  r e v i e w e r . —
4 The Secretary' shall make available to each person

5 conducting peer review all scientific information

6 available regarding the species which is the subject

7 of the peer review. The Secretary' shall not indicate

8 to a peer reviewer the name of any person that sub-

9 mitted a petition for listing or delisting that is re-

1 0  v i e w e d  b y  t h e  r e v i e w e r .
11 “ (5) O p i n i o n  o f  p e e r  r e v i e w e r s . — 'The peer

12 reviewer shall give his or her opinion with regard to

13 any technical or scientific deficiencies in the pro-

14 posal. whether the methodology and analysis sup-

15 porting the petition conform to the standards of the

16 academic and scientific community, and whether the

17 proposal is supported by sufficient credible evidence.

18 “ ( 6 )  P u b l i c a t i o n  o f  p e e r  r e m e w  r e -
19 p o r t . — The Secretary shall publish with any final

20 regulation implementing an action a summary* of the

21 report of the peer review panel noting points of dis-

22 agreement between peer reviewers, if any, and the

23 response of the Secretary- to the report.” .
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1  S B C .  M S .  M A K I N G  D A T A  P U B L I C .

2 (a) P u b l i c  D a t a . — Section 4(b)(3) (16 U.S.C.

3 1533(b)(3)), as amended by sections 304(a), 305(a), and

4 306 of this Act, is amended by adding a t the end the fol-

5 lowing new subparagraph:

6 “ (E)(i) All data or information considered by

7 the Secretary in making the determination to list as

8 provided in this section, shall be considered public

9 information and shall be subject to section 552 of

10 title 5, United States Code (commonly referred to as

11 the ‘Freedom of Information Act’) unless the Sec-

12 retan ', for good cause, determines that the informa-

13 tion must be kept confidential. The burden shall be

14 on the Secretary to prove that such information

15 shall be confidential and such decision shall be

16 renewable by a district court of competent jurisdic-

17 tion, which shall review the decision in chambers.

18 Good cause can include that the information is of a

19 proprietary nature or tha t release of the location of

20 the species may endanger the species further.

21 “ (ii) The Secretary shall minimize releasing the

22 identification of particular private property as habi*

23 ta t for a species which is determined to be an endan*

24 gered species or threatened species or proposed to be

25 determined to be an endangered species or threat-
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1 owner thereof and receives his or her consent, or the

2 information is otherwise public information.”.

3 (b) P u b l i c  H e a r i n g s . — Section 4(b) (16 U.S.C.

4 1533(b)) is amended—

5 (1) in paragraph (5) (as amended by section

6 305(b) of this Act) by adding a t the end the follow*

7 ing new subparagraph:

8 “ (E) promptly hold at least 1 hearing in each

9 State in which the species proposed for determina-

10 tion as an endangered species or a threatened spe-

11 cies is believed to occur, and in a location that is as

12 close as possible to the center of the habitat of such

13 species in such S tate .” ; and

14 (2) in paragraph (6) by amending all that pre-

15 cedes subparagraph (B) to read as follows:

16 “ ( 6 )  P u b l i c a t i o n  o f  d e t e r m i n a t i o n . — ( A )
17 Within the one-year period beginning on the date on

18 which general notice is published in accordance with

19 paragraph (5)(A)(i) regarding a proposed regulation,

20 the Secretary shall publish in the Federal Register,

21 if a determination as to whether a species is an en*

22 dangered species or a threatened species is involved,
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1 “ (ii) a final regulation to implement such

2 revision or a finding tha t such revision should

3 not be made,

4 “ (iii) notice tha t such one-year period is

5 being extended under subparagraph (B)(i), or

6 “ (iv) notice that the proposed regulation is

7 being withdrawn under subparagraph (B)(ii),

8 together with the finding on which such with-

9 drawal is based.” .

10 (c) N o t i c e  O F  H e a d i n g s . — Section 1 4  is amended

11 to read as follows:

12 “SEC. 14. NOTICE OF HEARINGS.

13 “ Except as otherwise provided by this Act. the Sec-

14 retary shall provide notice of any hearing or other public

15 meeting at which public comment is accepted under this

16 Act by publication in the Federal Register and in a news-

17 paper of general circulation in the location of the hearing
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1 8  o r  m e e t i n g  a t  l e a s t  3 0  d a y s  p r i o r  t o  t h e  h e a r i n g  o r  m e e t -
1 9  i n g . ” .

2 0  SEC. 304. I M P R O V I N G  T H E  PETITION A N D  DESIGNATION

2 1  PR O C E SS E S .

2 2  ( a )  P e t i t i o n s  T o  L i s t . — S e c t i o n  4 ( b ) ( 3 )  ( 1 6  U.S.C.
2 3  1 5 3 3 ( b ) ( 3 ) )  i s  a m e n d e d  t o  r e a d  a s  f o l l o w s :
2 4  “ ( 3 )  P E T I T I O N S . — ( A )  A  p e t i t i o n  s u b m i t t e d  t o
2 5  t h e  S e c r e t a r y  a s s e r t i n g  t h a t  a  s p e c i e s  i s  a  t h r e a t -



1 ened species or endangered species and requesting

2 tha t the Secretary make a determination to that ef-

3 feet shall contain at a minimum the following:

4 "(i) Information on the current population

5 and range of the species.

6 “ (ii) Any information on efforts to field

7 test the population estim ates on the species.

8 “ (iii) If literature from scientific or other

9 journals, dissertations or other such scientific

10 writings of another person are submitted, they

11 must be accompanied by an affidavit that the

12 literature or writings have been peer renewed

13 along with the names of the persons performing

1 4  t h e  p e e r  r e v i e w .

15 “ (iv) The qualifications of any person as-

16 serting expertise on the species or status of the

17 species.

18 “ (v) Information about the demonstrated

19 habitat needs of the species, along with the

20 known occupied habitat of the species.

21 "(vi) Known causes of the species decline.

22 "(B) Petitions to add a species to. or to remove

"J " r C  t1<n lic*r
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1 The Secretary may commence a renew of the status

2 of the species concerned consistent with the prior-

3 ities set by the Secretary’ for the listing of species.

4 The Secretary* shall promptly publish any finding

5 made under this subparagraph in the Federal Reg-

6 ister.".

7 (b ) C o n f o rm in g  A m e n d m e n ts .— Section 4(g), as
8 redesignated by section 507(b)(2), is amended—

9 (1) by striking paragraph (2); and

10 (2) by redesignating paragraphs (3) and (4) in

11 order as paragraphs (2) and (3).

12 SEC. 305. G R E A T E R  S T A T E  I N V O L V E M E N T .

13 ( a )  S t a t e  C o n s u l t a t i o n  o n  P e t i t i o n s . — S e c t i o n
14 4(b)(3) (16 U.S.C. 1533(b)(3)), as amended by section

15 304(a) of this Act. is amended by adding after subpara-

16 graph (B) the following subparagraph:

1 7  “ ( C )  A t  t h e  t i m e  t h e  r e v i e w  p r o v i d e d  i n  s u b -
18 paragraph (B) is commenced—

19 “ (i) the Secretary shall contact the Gov-

20 em or of each S ta te  in which the proposed spe-

21 cies is located and shall solicit from the Gov-

22 ernor information about the action requested in

23 the petition in tha t S tate necessary to render a

24 decision and shall solicit the advice of the Gov-

25 ernor on whether the sta tus of species merits
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1 the action petitioned for, and if the Governor

2 advises that the petition action is not warranted

3 and thereafter the Secretary proceeds with the

4 action, the Secretary shall have the burden of

5 showing tha t the information submitted by the

6 Governor is incorrect and that the action is

7 warranted; and

8 “ (ii) the Secretary shall, to the maximum

9 extent feasible, require by field testing, the ver-

10 ification of the information presented regarding

11 the status of the species.”.

1 2  ( b )  R e g u l a t i o n s  T o  I m p l e m e n t  D e v e r m i n a -
13 TIONS.— Section 4(b)(5) (16 U.S.C. 1533(b)(5)) is

14 amended to read as follows:

15 “ (5) N o t i c e  r e q u i r e d . —With respect to any

16 regulation proposed by the Secretary to implement a

17 determination referred to in subsection (a)(1) of this

18 section, the Secretary shall—

19 “ (A) not less than 90 days before the ef-

20 fective date of the regulation—

21 “ (i) publish a general notice and the

22 complete text of the proposed regulation in

23 the Federal Register, and

24 "(ii) give actual notice of the proposed

25 regulation (including the complete text of

I 1
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1 the regulation) to the Governor of each

2 S tate in which the species is believed to

3 occur, and to each county, or equivalent ju ­

4 risdiction in which the species is believed

5 to occur, and consult with such agency,

6 and each such jurisdiction, thereon;

7 “ (B) in cooperation with the Secretary of

8 State, give notice of the proposed regulation to

9 each foreign nation in which the species is be­

10 lieved to occur or whose citizens harvest the

11 species on the high seas, and consult with such

12 nation thereon;

13 “ (C) give notice of the proposed regulation

14 to any person who requests such notice, any

15 person who has submitted additional data, each

16 State and local government within which the

17 species is believed to occur or which is likely to

18 experience any effects of any measures to pro­

19 tect the species under this Act, and such profes­

20 sional scientific organizations as the Secretary

21 deems appropriate; and

•0 *0 “ (D) publish a summary of the proposed

23 regulation in a newspaper of general circulation

24 in each area of the United States in which the

25 species is believed to occur.” .



1 ( c )  S t a t e  C o n s u l t a t i o n  o n  F i n a l  D e t e r m i n a -
2  TION.— S e c t i o n  4 ( h ) ,  a s  r e d e s i g n a t e d  b y  s e c t i o n  5 0 7 ( b ) ( 2 )
3  o f  t h i s  A c t ,  i s  a m e n d e d  t o  r e a d  a s  f o l l o w s :
4  “ ( h )  S u b m i s s i o n  t o  S t a t e  A g e n c y  o f  J u s t i f i c a -
5  t i o n  f o r  R e g u l a t i o n s  I n c o n s i s t e n t  W i t h  S t a t e

6  A g e n c y ’ s  C o m m e n t s  o r  P e t i t i o n . — I f ,  i n  t h e  c a s e  o f
7  a n y  r e g u l a t i o n  p r o p o s e d  b y  t h e  S e c r e t a r y  u n d e r  t h e  a u *
8  t h o r i t y  o f  t h i s  s e c t i o n ,  a  S t a t e  a g e n c y  w h i c h  c o n s u l t e d  w i t h
9  t h e  S e c r e t a r y  i n  a c c o r d a n c e  w i t h  s u b s e c t i o n  ( b ) ( 5 ) ( A ) ( i i )

1 0  o f  t h i s  s e c t i o n  f i l e s  c o m m e n t s  d i s a g r e e i n g  w i t h  a l l  o r  p a r t
1 1  o f  t h e  p r o p o s e d  r e g u l a t i o n ,  t h e  S e c r e t a r y  s h a l l  n o t  i s s u e
1 2  a  f i n a l  r e g u l a t i o n  w h i c h  i s  i n  c o n f l i c t  w i t h  s u c h  c o m m e n t s
1 3  u n t i l  t h e  S e c r e t a r y  f u r t h e r  c o n s u l t s  w i t h  t h e  P r e s i d e n t ,  o r
1 4  i f  t h e  S e c r e t a r y  f a i l s  t o  a d o p t  a  r e g u l a t i o n  p u r s u a n t  t o
1 5  a n  a c t i o n  p e t i t i o n e d  b y  a  S t a t e  a g e n c y  u n d e r  s u b s e c t i o n
1 6  ( b ) ( 3 )  o f  t h i s  s e c t i o n ,  t h e  S e c r e t a r y  s h a l l  s u b m i t  t o  t h e
1 7  S t a t e  a g e n c y  a  w r i t t e n  j u s t i f i c a t i o n  f o r  t h e  f a i l u r e  o f  t h e
1 8  S e c r e t a r y  t o  a d o p t  r e g u l a t i o n s  c o n s i s t e n t  w i t h  t h e  a g e n -
1 9  c v s  c o m m e n t s  o r  p e t i t i o n . ” .

2 0  SEC. 306. m o n i t o r l n g  t h e  s t a t u s  o f  s p e c i e s .
2 1  S e c t i o n  4 ( b ) ( 3 )  ( 1 6  U . S . C .  1 5 3 3 ( b ) ( 3 ) ) ,  o s  a m e n d e d
2 2  b y  s e c t i o n s  3 0 4 ( a )  a n d  3 0 5 ( a )  o f  t h i s  A c t ,  i s  a m e n d e d  b y
2 3  a d d i n g  a f t e r  s u b p a r a g r a p h  ( C )  t h e  f o l l o w i n g  s u b p a r o *



1 “ (D) The Secretary shall implement a system

2 to monitor effectively the status of all species with

3 respect to which a finding is made that the peti-

4 tioned action is warranted but precluded by propos*

5 als to determine whether any species is an endan-

6 gered species or a threatened species and progress is

7 being made to add qualified species to the list pub-

8 lished under subsection (c) and to remove from lists

9 published under tha t subsection species for w) ch

10 protection of this Act is no longer necessary, and

11 shall make prompt use of the authority under para*

12 graph (7) to prevent a significant risk to the well

13 being of any such species.” .

14 SEC. 307. PETITIONS T O  D E L I S T  SPECIES.

15 Section 4(b)(3) '16  U.S.C. 1533(b)(3)), as amended

16 by sections 301(a) and (c), 303(a), 304(a), 305(a). and

17 306 of this Act, is further amended by adding at the end

18 the following new subparagraphs:

19 “ (G) Any person may submit to the Secretary

20 a petition to revise a previous determination by the

21 Secretary under this Act that a species is an endan*

22 gered species or threatened species and to remove

23 the species from a list published under subsection

2 4  ( c ) ,  o n  t h e  basis t h a t —
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1 “ (i) new data or a reinterpretation of prior

2 data indicates that the previous determination

3 was in error,

4 “ (ii) the species is extinct; or

5 “ (iii) the population level target established

6 for the species in a conservation plan under sec*

7 tion 5(c)(3)(C)(vii) has been achieved.

3 “ (H) Not later than 90 days after receiving a

9 petition under subparagraph (D) for a species, the

10 Secretary shall publish—

11 “ (i) a proposed regulation to revise a pre*

12 vious determination for the species and to re-

13 move the species from a list published under

14 subsection (c) on a basis set forth in subpara*

15 graph (G); or

16 “ (ii) a finding tha t such a basis for the ac*

17 tion requested by the petition does not exist ” .

18 T I T L E  I V — R E C O G N I Z I N G  O T H E R

19 F E D E R A L  A C T I O N ,  L A W S ,  A N D

2 0  M I S S I O N S

21 SEC. 401. B A L A N C E  E S A  W I T H  O T H E R  L A W S  A N D  MISSIONS.

22 (a) F e d e r a l  A g e n c y  A c t i o n s  —Section 7 (16

23 U.S.C. 1536) is amended by amending the m atter preced*

24 ing subsection (b) to read as follows:
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1 -SEC. 7. INTERAGENCY COOPERATION.

2  “ ( a )  F e d e r a l  A q e n c y  A c t i o n s  a n d  C o n s u l t a -3 tio n s .—
4  " ( 1 )  PROGRAMS ADMINISTERED BY THE SEC-5 RETARY OF t h e  INTERIOR.—The Secretary shall re-
6  v i e w  o t h e r  p r o g r a m s  a d m i n i s t e r e d  b y  t h e  Secretary7 and utilize such programs in ftirtherance of the pur-8 poses of this Act. Except as provided in section 5(d),9 (e), and (i), all other Federal agencies shall, consist-10 ent with their primary missions and in consultation11 with and with the assistance of the Secretary, utilize12 their authorities in furtherance of the purposes of13 this Act by earning out programs for the conserva-14 tion of endangered species and threatened species15 listed pursuant to section 4.

1 6  " ( 2 )  P r o g r a m s  a d m i n i s t e r e d  b y  o t h e r17 AGENCIES—Except as provided in section 5(d) and18 (e). each Federal agency shall ensure that any action19 authorized, funded, or carried out by such agency
2 0  ( h e r e i n a f t e r  i n  t h i s  s e c t i o n  r e f e r r e d  t o  a s  a n  ‘ a g e n c y21 action') is not likely to jeopardize the continued ex-22 istence of any endangered species or threatened spe-23 cies or destroy or adversely modify any habitat that

2 4  i s  d e s i g n a t e d  b y  t h e  S e c r e t a r y  a s  c r i t i c a l  h a b i t a t  o f25 the species in u manner that is likely to jeopardize26 the continued existence of the species In the ease of
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1 any agency action that the agency has determined is2 subject to this paragraph and that is likely to sig*3 nificantly and adversely affect an endangered species4 or a threatened species, the Federal agency shall ful*3 fill the requirements of this paragraph in consulta*6 tion with and with the assistance of the Secretary.7 As provided in section 5(d)(2), each Federal a g e n c y8 may initiate consultation with the Secretary to re*9 eetve guidance from the Sec re tan* on the consistency10 of its action with ;he conservation object nr or eon*11 serration plan for such species developed pursuant12 to section 5. with an incidental take permit for such13 species issued pursuant to section 10(a). or with a14 cooperative management agreement concerning such15 species executed pursuant to section 6(b) In fulfill*16 ing the requirements of this paragraph each agency17 shall use the best available scientific and commemal18 data, shall consider expert opinion and any reason*19 able and prudent alternatives developed under sub-20 section (b)(3)(A). and shall render the decision of21 the agency in a manner consistent with the obliga-22 lions and responsibilities of the agency under each
* l * i i .  I i «i
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1 the Secretary may establish, a Federal agency shall2 consult with the Sec re tan* on any prospective agency3 action at the request of, with the involvement of.4 and in cooperation with, the prospective permit or li«5 cense applicant if the applicant has reason tc believe6 that an endangered species or a threatened species7 may be present in the area affected by his prqject,8 that the prqject is inconsistent with the conservation9 objective or plan for such species developed pursuant10 to section 5. an incidental take permit for such spe-11 c:es issued pursuant to section 10(a). or a coopera-12 tive management agreement for such species cxe-13 cuted pursuant to section 6(b), and that tmplemen-14 tation of such action will likely affect such species15 "(4) C o n t e  r u i n g  os c a n d i d a t e  s p e c i e s  —16 Each Federal agency shall confer with the Secretary17 on any agency action which is likely to jeopardise18 the continued existence of any species proposed to be19 listed under section 4 or to destroy or adversely20 modify any habitat that is proposed to be designated21 by the Secretary* as cntical habiut of such a species22 in a manner that is likely to jeopardixe the contin-23 ued existence of the species This paragraph does24 not require a limitation on the commitment of re-25 sources as desenbed in subsection (d),
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1  n o t  r e q u i r e  a  l i m i t a t i o n  o n  t h e  c o m m i t m e n t  o f  r e -
2  s o u r c e s  a s  d e s c r i b e d  i n  s u b s e c t i o n  ( d ) .
3  “ ( 5 )  L i m i t a t i o n s  o n  m o d i f i c a t i o n s  t o  l a n d

4  m a n a g e m e n t .— N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i -
5  s i o n  o f  t h i s  A c t ,  t h e  a u t h o r i t y  i n  t h i s  A c t  s h a l l  n o t
6  b e  c o n s t r u e d  t o  a u t h o r i z e  o r  f o r m  t h e  b a s i s  f o r  a n y
7  F e d e r a l  a g e n c y  t o  m o d i f y  a  l a n d  m a n a g e m e n t  p l a n ,
8  p o l i t y ,  s t a n d a r d ,  o r  g u i d e l i n e  o r  w a t e r  a l l o c a t i o n
9  p l a n  u n l e s s  a  d e t e r m i n a t i o n  h a s  b e e n  m a d e  u n d e r

1 0  s e c t i o n  4  t h a t  a  s p e c i e s  i s  t h r e a t e n e d  o r  e n d a n g e r e d .
1 1  N o t w i t h s t a n d i n g  a n y  o ' h c r  l a w  o r  r e g u l a t i o n ,  m a n -
1 2  a g e m e n t  p l a n s ,  p r a c t i c e s ,  p o l i c i e s ,  p r o j e c t s ,  o r  g u i d e -
1 3  l i n e s ,  i n c l u d i n g  m a n a g e m e n t  p l a n s  w h i c h ,  a s  o f  O c -
14 t o b e r  1 ,  1 9 9 5 ,  a r e  s u b j e c t  t o  m o d i f i c a t i o n  p e n d i n g
1 5  c o m p l e t i o n  o f  a  f i n a l  e n v i r o n m e n t a l  i m p a c t  s t a t e -
1 6  m e n t ,  s h a l l  n o t  b e  a m e n d e d  f o r  t h e  p u r p o s e  o f  m a i n -
1 7  t a i n i n g  v i a b l e  p o p u l a t i o n s  o f  n a t i v e  a n d  d e s i r e d  n o n -
1 8  n a t i v e  s p e c i e s  u n l e s s  i t  i s  d e t e r m i n e d  u n d e r  t h i s  A c t

1 9  t h a t  c u r r e n t  p r a c t i c e s  a r e  l i k e l y  t o  j e o p a r d i z e  t h e
2 0  c o n t i n u e d  e x i s t e n c e  o f  t h e  s p e c i e s . H .
2 1  ( b )  R e s o l v i n g  C o n f l i c t s  B e t w e e n  F e d e r a l

2 2  AGENCIES.— S e c t i o n  7 ( a ) ,  a s  a m e n d e d  b y  s u b s e c t i o n  ( a )
2 3  o f  t h i s  s e c t i o n  a n d  s e c t i o n  4 0 2  o f  t h i s  A c t ,  i s  a m e n d e d
24 by adding at the end the following new paragraphs:
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“ ( 8 )  R e l a t i o n s h i p  t o  d u t i e s  u n d e r  o t h e r  
l a w s . — (A) The responsibilities of a Federal agency 

under this section shall not supersede and shall be 

implemented in a m anner consistent with duties as­

signed to the Federal agency by any other laws or 

by any treaties.

“ (B)(i) If  a Federal agency determines that the 

responsibilities and duties described in subparagraph 

(A) are in irreconcilable conflict, the action agency 

shall request the President to resolve the conflict.

“ (ii) In determ ining a resolution to such a con­

flict, the President shall consider and choose the 

course of action tha t best meets the public interest 

and, to the extent possible, balances pursuit of the 

conservation objective or the purposes of the con­

servation plan with economic and social needs and 

pursuit of the purposes of the other laws or treaties. 

The authority assigned to the President by this sub- 

paragraph may not be delegated to a member of the 

executive branch who has not been confirmed bv thewSenate.
“ ( 9 )  M o d i f i c a t i o n  o f  p r o j e c t s  a n d  f a c i l i ­

t i e s -  A ry "orM iK vior a d conferencing required 

under paragraphs (2) and (4) for an agency action 

that consists solely nf * wrnHifiratmn |  —



1 State, local government, or private project or facility

2 shall be limited to the consideration of the effects

3 that revolt from the modification that comprises the

4 a g e n c y  a c t i o n . ” .
5  ( c )  P r o c e d u r e s  f o r  C o n s u l t a t i o n . — S e c t i o n  7 ( b )
6  ( 1 6  U.S.C. 1 5 3 6 ( b ) )  i s  a m e n d e d  b y  s t r i k i n g  s o  m u c h  a s
7 precedes paragraph (3)(B) and inserting the following:

8  “ ( b )  O p i n i o n  o f  S e c r e t a r y . —
9  “ ( 1 )  P e r i o d s  w i t h i n  w h i c h  c o n s u l t a t i o n

10 MUST BE  C O M PLE T E D .— (A) Consultation under sub*

11 section (a)(2) with respect to any agency action shall

12 be concluded within the 90-dav period beginning on

13 the date on which initiated by the Federal agency.

14 The period may be extended by not more than 45

15 days by the Secretary or head of the Federal agency

16 by publication of notice in the Federal Register that

' 7 sets forth the reasons for the extension. Consultation

18 on an agency action involving a permit or license ap-

19 plicant shall be concluded not later than the earlier

20 of—

21 “ (i) 1 year after the date of submission of

fh« nnnli^nt'rvn fr\ »V*o
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“ (B) Subject to subparagraph (A), in the case 

of an agency action involving a permit or license ap­

plicant, the Secretary and the Federal agency may 

not mutually agree to conclude consultation within a 

period exceeding 90 days unless the Secretary, be­

fore the close of the 90th day referred to in subpara­

graph (A)—

“ (i) if the consultation period proposed to 

be agreed to will end before the 150th day after 

the date on which consultation was initiated, 

subm its to the applicant a written statem ent 

setting forth—

“ (I) the reasons why a longer period 

is required,

“ (II) the information tha t is required 

to complete the consultation, and

“ (III) the estimated date on which 

consultation will be completed; or 

“ (ii) if the consultation period proposed to 

be agreed to will end on or after the 150th day 

bu t before the 210th day after the date on 

which consultation was initiated, obtains the 

consent of the applicant to such period.

“ (C) If consultation is not concluded and the 

written statem ent of the Secretary required under



1 paragraph (3)(A) is not provided to the Federal

case 2 agency by the applicable deadline established under

ap- 3 this paragraph, the requirements of subsection

may 4 (a)(2) shall be deemed met and the Federal agency

in a 5 may proceed with the agency action,

be- 6 “ (D) A permit or license applicant shall be enti-

lra- 7 tied to participate fully in any consultation or con-

8 ferencing under this section with respect to any 

i to 9 agency action required for the granting of an au-

fter 10 thorization or provision of funding to the applicant.

* d ,  1 1  “ ( 2 )  P r o c e d u r e  f o r  a p p l i c a n t  c o n s u l t a -
ent 1 2  TION.— Consultation under subsection ( * V 3 )  shall be

13 concluded within such period as is agreeable to the

iod 14 Secretary, the Federal agency, And the applicant

15 concerned.

- e d  1 6  “ ( 3 )  W r i t t e n  o p i n i o n  o f  s e c r e t a r y . — ( A ) ( i )
17 Promptly after conclusion of consultation under

ich 18 paragraph (2) or (3) of subsection (a), the Secretary

19 shall provide to the Federal agency and the appli-

to 20 cant, if any, a written statem ent setting forth the

ay 21 Secretary’s opinion, and a summary of the informa-

on 22 tion on which the opinion is based, detailing whether

he 23 the agency action is consistent with the conservation
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1 0 (a), or a cooperative management agreement exe­

cuted pursuant to section 6 (b). I f  the Secretary de­

termines that the action is likely to jeopardize the 

continued existence of the species as described in 

subsection (a), the Secretary shall suggest reason­

able and prudent alternatives (considering any rea­

sonable and prudent alternatives undertaken by 

other Federal agencies) that are consistent with sub­

section (a )(2 ) and that impose the least social and 

economic costs.

“(ii) Unless required by law other than sub­

sections (a) through (d), the Secretary, in any opin­

ion or statement concerning an agency action made 

under this subsection (including any reasonable and 

prudent alternative suggested under clause (i) or 

any reasonable and prudent measure specified under 

clause (ii) of paragraph (4)), and the head of the 

Federal agency proposing the agency action, may 

not require, provide for. or recommend the imposi­

tion of any r e l ic t io n  or obligation on the activity 

of any person that is not authorized, funded, carried 

out. or otherwise subject to regulation by the Fed­

eral agency. N’othing in this clause prevents the Sec­

retary from pursuing any appropriate remedy under



• •*

1 section 1 1  for any activity prohibited by section 4 (d)

2 or 9.

3 “(iii) The Secretary shall not require a reason-

4 able and prudent alternative that may or w ill result

5 in a significant adverse impact upon w'aterfowl popu-

6  lations. waterfowl habitat management, or waterfowl

7 hunting opportunities in a significant waterfowl

8  breeding, staging, or w intering habitat area. In this

9 clause, the term ‘significant adverse impact’ means

1 0  any actions, proposed or in effect, which individually

1 1  or cumulatively are likely to reduce the carrying ca-

1 2  parity of habitat for waterfowl by 1 0  percent or

13 more of its current capability, as determined on a

14 local, regional, statewide or national basis. In  this

15 ciause, the term ‘significant waterfowl breeding,

16 staging, or w intering habitat areas’ means those pri-

17 vate or public lands managed primarily for, or pro-

18 viding, waterfowl breeding, staging or wintering

19 habitat including seasonal/permanent marsh lands cr

2 0  land under rice cultivation for three out of the past

2 1  five years.

2 2  “(iv) Notwithstanding any other provision of

23 law, if the Secretary renders an opinion or suggests

V I
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1 ducting a commercial operation, the Secretary may

2  not promulgate an emergency rule without providing

3 at least 30 days for public comment on the emer-

4 gency rule.

5 (d) Ac tivities  Prior to Completion of Con-

6  SULTATION.— Section 7(d) (16 U.S.C. 1536(d)) is amend-

7 ed to read as follows:

8 “ (d) L im itatio n  on Commitment  of Re -

9 SOURCES.—

10 “( 1 ) In  g e n e ra l.— Except as provided in para-

1 1  graph (2 ), after initiation of consultation required

12 under subsection (a)(2), the Federal agency and the

13 permit or license applicant shall not make any irre-

14 versible or irretrievable commitment of resources

15 with respect to the agency action which has the ef-

16 feet of foreclosing the formulation or implementation

17 of any reasonable and prudent alternative measures

18 which would not violate subsection (a)(2 ).

19 “ (2) Relatio nship  to land  management

20 PLANNING r e q u i r e m e n t s .— I f  the listing of a spe-

2 1  cies, or other procedure or decision related to a spe-

22 cies listed under section 4(c)(1), requires consulta-

23 tion under subsection (a)(2) on a land use plan or

24 land or resource management plan (or an amend-

25 ment to or revision of the plan) prepared under sec-
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1 tion 202 of the Federal Land Policy and Manage-

2  ment Act of 1976 (43 U .S .C . 1712) or section 6  of

3 the Forest and Rangeland Renewable Resources

4 Planning Act of 1974 (16 U .S .C . 1604), the land

5 management agency implementing the plan may au-

6  thorize, fund, or carry out an agency action that is

7 consistent with the plan prior to the completion of

8  the consultation, if, under the procedures established

9 by this section, the head of the land management

1 0  agency responsible for the action determines or has

1 1  determined that the action—

12 “(A) is not likely to significantly and ad*

13 versely affect the species; or

14 “(B ) is likely to significantly and adversely

15 affect the species, and the Secretary issues an

16 opinion on the action that finds that the ac-

17 tion—

18 “(i) is not likely to jeopardize the con-

19 tinued existence of the species; or

2 0  “(ii) is likely to jeopardize the contin-

2 1  ued existence of the species, and the agen-

2 2  cv agrees to a reasonable and prudent al-

23 tentative.".

24 (e) D e fin itio n s .— Section 3 (16 U.S.C. 1532) is

25 amended—
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(1) by adding after paragraph (15) (as added 

by section 204(a) of this Act) the following new 

paragraph:

“(16) The term ‘likely to jeopardize the contin­

ued existence o f’, w ith respect to an action or activ- 

ii * affecting an endangered species or a threatened 

species, means an action or activity that significantly 

diminishes the likelihood of the survival of th* spe­

cies by significantly reducing the numbers or dis­

tribution if  the entire species.”;

(2 ) by amending paragraph (18) (as redesig­

nated by section 102(a)(1) of this Act) to read as 

follows:

"(18) The term ‘permit or license applicant’ 

means, with respect to the consultation procedures 

established by section 7, any person that requires 

authorization or funding from a Federal agency as 

a prerequisite to conducting an activity (including a 

party to a written lease, right-of-way, license, con­

tract to purchase or proride a product or service, or 

other permit with a Federal agency) that requires an 

action from the agency to obtain the benefit of the 

activity.”; and



1 (3) by adding after paragraph (20) (as redesig-

2 nated by section 102(a)(1) of this Act) the following

3 new paragraph:

4 “(21) The term ‘reasonable and prudent alter-

5 native’ means an alternative action under section

6  7(b)(3) during consultation on rn agency action

7 that—

8  “(A) can be implemented in a manner con-

9 sistent with the intended purpose of the agency

10 action or the activity of a non-Federal person

1 1  under section 1 0 ;

12 “(B) can be implemented consistent with

13 the scope of the legal authority and jurisdiction

14 of the Federal agency;

15 “(C) is economically and technologically

16 feasible for the applicant or non-Federal person

17 to undertake; and

18 “(D ) the Secretary believes would avoid

19 being likely to jeopardize the continued exist-

2 0  encc of the species.” .

21 SEC. 402. EXEMPHONS FROM CONSULTATION AND CON-

22 FERENCING.
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“ (6) A c tio n s  exempt fro m  c o n s u lta tio n 

and co n fe re n c in g .— Consultation and conferenc­

ing under paragraphs (2) and (4) shall not be re­

quired for any agency action that—

“(A) is consistent with the provisions of a 

final conservation plan under section 5(c)(5) or 

a conservation objective described in section 

5(b)(3);

“ (B ) is consistent with a cooperative man­

agement agreement or an incidental taking per­

mit;

“ (C) addresses a critical, imminent threat 

to public health or safety or a catastrophic nat­

ural event or compliance with Federal, State, or 

local safety or public health requirements;

“(D ) consists of routine operation, mainte­

nance, rehabilitation, repair, or replacement to 

a Federal or non-Federal project or facility, in ­

cluding operation of a project or facility in ac­

cordance with a previously issued Federal l i­

cense, permit, or other authorization; or

“(E ) permits activities that occur on p ri­

vate land.

“ (7) A c tio ns  n o t p ro h ib ite d .— An agency 

action shall not constitute a taking of a species pro-

9 6
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1 hibited by this Act or any regulation issued under

2 this Act if  the action is consistent with—

3 “(A) the actions provided for in a final

4 conservation plan under section 5(c)(5) or a

5 conservation objective described in section

6  5(b)(3): or

7 “(B) a cooperative management agreement

8  or an incidental take permit.”.

9 SEC. 403. ELIMINATING THE EXEMPTION COMMITTEE (GOD

10 COMMITTEE).

11 (a) Conforming A mendments.— Section 7(c) (16

1 2  U.S.C. 1536(c)) is amended—

13 ( 1 ) in the first full sentence by striking “( 1 ) To

14 facilitate” and inserting “To facilitate”; and

15 (2) by strik ing paragraph (2).

16 (b) Presid en tial  Exemptions .— Section 7(e) (16

17 U.S.C. 1536(e)) is amended to read as follows:

18 “(e) Exem ptions.— Notwithstanding any other pro-

19 vision of this Act—

20 “( 1 ) the Secretary shall grant an exemption

2 1 from this Act for any activity if  the Secretary' of De-

2 2  fense determines that the exemption of the activity

^  ̂  *<• nAnncPn**'* o pA nc  a  ̂  a  o f ! An o l pnnu
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1 declared to be a major disaster, area under The Rob-

2 ert T . Stafford Disaster Relief and Emergency As-

3 sistance Act (42 U .S .C . 5121 et seq.) for any project

4 for the repair or replacement of a public facility sub-

5  stantiallv as the facility existed prior to the disaster

6  under section 405 or 406 of that Act (42 U.S.C.

7 5171 and 5172), i f  the President determines that

8  the project—

9 “(A ) is necessary to prevent the recurrence

1 0  of such a natural disaster and to reduce the po-

1 1  tential loss of human life; and

12 “(B ) involves an emergency situation that

13 does not allow the procedures of this Act (other

14 than this subsection) to apply.” .

15 (c) Re p e a l .— Subsections (f) through (p) of section

16 7 (16 U .S .C . 1536(0—(p)) are repealed.

17 T I T L E  V — B E T T E R  M A N A G E M E N T  

is  A N D  C O N S E R V A T I O N  O F  L I S T -

19 E D  S P E C I E S

20 SEC. 501. SETTING CONSERVATION OBJECTIVES.

21 Section 5 (1 6  U .S .C . 1534) is redesignated as section

22 5A, and the follow ing new section is added after section

23 4:
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1 “SEC. 8. SPECIES CONSERVATION PLANS.
♦

2  “(a) In  G e n e ra l.— Except as provided in subsection

3 (b)(3)(C), the Secretary shall publish a conservation objec-

4 tive and a conservation plan for each species determined

5 to be an endangered species or a threatened species pursu-

6  ant to section 4.

7 “ (b) Development of Conservation Objec-

8 tiv e .—

9 “(1) Assessm ent  and planning team.— Not

10 later than 30 days after the listing determination,

11 the Secretary shall appoint an assessment and plan*

1 2  ning team which shall not be subject to the Federal

13 Advisory Committee Act (5 U .S.C . A pr.) and shall

14 consist of—

15 “(A) experts in biology or pertinent sci-

16 entific fields, economics, property law and regu-

17 lation, and other appropriate disciplines from

18 the Department of the Secretary, other Federal

19 agencies, and the private sector;

70 “(B ) a representative nominated by the

21 Governor of each affected State;

2 2  “(C) representatives nominated by each nf*

23 fected local firovemment. if  the local irovemment



1 “ (D) representatives of persons who may

2 be directly, economically impacted by the con*

3 scrvation plan.

4 “ (2) Assessments.— Not later than 180 days

5 after the listing determination, the assessment and

6 planning team shall report to the Secretary the as*

7 sessment of the following biological, economic, and

8 intergovernmental factors with respect to the listed

9 species:

10 “ (A) The team shall assess—

11 “ (i) the biological considerations nec*

12 essary to cam* out this Act;

13 “ (ii) the biological significance of the

14 species;

15 “ (iii) the geographic range and occu*

16 pied habitat of the species, and the type

17 and amounts of habitat needed, at a mini-

18 mum. to maintain the existence of the spe*

19 cies and, at a maximum, to secure recovery

20 of the species;

21 “ (iv) the current population, and the

22 population trend, of the species;

23 “ (v) the technical practicality of re-

24 covering the species;
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"(vi) the potential management meas­

ures capable of recovering, or reducing the 

risks to survival of, the species, including 

the contribution of existing or potential 

captive breeding programs for the species, 

predator control, enhancement of food 

sources, supplemental feeding, and other 

methods which enhance the survival of the 

young of the species; and

*'(vii) where appropriate, the demon­

strable commercial or medicinal value of 

the species.

“ (B i The team shall assess the direct, indi­

rect. and cumulative economic and social im­

pacts on the public and private sectors, includ­

ing local governments, that may result from the 

listing determination and any potential manage­

ment measures identified under subparagraph 

(A)(vi), including impacts on the cost of govern­

mental actions, tax and other revenues, employ- 

ment, the use and value of property, other so­

cial. cultural, and community values, and an as-
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1 "(C) The team shall assess the impacts on

2 State and local land use laws, conservation

3 measures, and water allocation policies that

4 may result from the listing determination and

5 from the potential management measures iden-

6 tified under subparagraph (A)(vi).

7 **(3) S ecretarial review of assessments

8 and  establishm ent  of conservation objec-

9 t iv e .— (A) Not later than 210 days after a listing

10 determination, the Secretary shall review the report

11 of the assessment and planning team prepared pur-

12 sunnt to paragraph (2). establish e conservation ob-

13 jective for the species, and publish in the Federal

14 Register the conservation objective, along with a

15 statement of findings on which the conservation ob-

16 jective was established.

17 "(B ) The conservation objective may be. in the

18 discretion of the Secretary—

19 “ (i) recovery- of the listed species;

20 “ (ii) such level of conservation of the spe-

21 cies which the Secretary determines practicable

22 and reasonable to the extent that the benefits

23 of the potential conservation measures outweigh

24 the economic and social costs of such measures.
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1 including but not limited to maintenance of ex*

2 isting population levels;

3 “ (iii) no Federal action other than enforce-

4 ment against any person whose activity violates

5 . the prohibitions specified in section 9(a), in-

6 eluding any activity that results in a taking of

7 the species, unless the taking is incidental to,

8 and not the purpose of. the earning out of an

9 othenvise lawful activity; or

10 “ (iv) such other objective as the Secretary

11 may determine that does not provide a lesser

12 level of protection than the level described in

13 clause (iii).

14 “ (C) I f  the conservation objective established by

15 the Secretary is the objective provided in subp.ua-

16 graph (B)(iii), the Secretary shall not develop a con-

17 serration plan for the affected species under sub-

18 section (c).'\

19 SEC. 502. PREPARING A CONSERVATION PLAN.

20 (a) In* G enera l.— Section 5 (16 U.S.C. 1534), as

21 added by section 501 of this Act, is amended by adding

22 at the end the following new subsections:

10 3



1 “ (1) P r io r it ie s .— In the development and im-

2  plementation of a conservation plan under this sub-

3 section, the Secretary shall accord priority to—

4 “(A) the development of an integrated plan

5 for 2 or more endangered species or threatened

6  species that are likely to benefit from an inte-

7 grated conservation plan;

8  “ (B) the geographic areas where conflicts

9 between the conservation of the affected species

1 0  and development projects or other forms of eco-

1 1 nomic activity exist or are likely to exist;

12 “(C) protection of the listed species on

13 units of the National Biological Diversity Re-

14 serve as provided in section 5A(a);

15 “(D ) the implementation of conservation

16 measures that have the least economic and so*

17 cial costs;

18 “(E ) nonregulaiory, incentive-based con-

19 servation measures and commercial activities

2 0  that provide a net benefit to the conservation of

2 1  the species; and

22 “(F ) plans in which States or private orga*

23 nizations or persons are the primary

24 implementors.
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1 “ (2) Publicatio n  of draft plan .— Not later

2  than 1 2  months after the date of a determination

3 that a species is an endangered species or a threat-

4 ened species, the assessment and planning team for

5 the species shall publish a draft conservation plan

6  for the species which is based on the assessments

7 made pursuant to subsection (b)(2) and designed to

8  achieve the conservation objective established pursu-

9 ant to subsection (b)(3).

1 0  “(3) C o n te n ts  o f  d r a f t  p lan .— Each draft

1 1  conservation plan shall contain—

17 “(A) recommendations for Federal agency

13 compliance with section 7(a)(1) and 7(a)(2);

14 “(B) recommendatiom for avoiding a tak-

15 ing of a listed species prohibited under section

16 9(a)(1) and a list of specific activities that

17 would constitute a take under section 9 ;

18 “(C) alternative strategies to achieve the

19 conservation objective for the listed species

30 which rank* fr°m a strategy requiring the least

21 possible Federal management to achieve the

2 2  conservation objective to a strategy involving

10 5



1 “ (i) an estimate of the risks to the

2  survival and recovery of the species that

3 the alternative would entail;

4 “(ii) a description of any site-specific

5 management measures recommended for

6  the alternative;

7 “ (iii) an analysis of the relationship of

8  any habitat of the species proposed for

9 designation as critical habitat to the rec-

1 0  ommended management measures;

1 1  . “ (iv) a description of the direct, indi-

1 2  rect, and cumulative economic and social

13 impacts on the public and private sectors

14 including impacts on employment, the cost

15 of government actions, tax and other reve-

16 nues. the use and value of property, and

17 other social, cultural, and community val-

18 ues;

19 “(v) a description of any captive

2 0  breeding program recommended for the al-

2 1  ternative;

2 2  “ (vi) an analysis of whether the alter*

23 native would include any release of an ex-

24 pcrimental population outside the current

25 range of the species and an identification
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1 of candidate geographic areas for the re-

2  lease;

3 “(vii) objective and measurable cri-

4 teria, including a population level target,

5 that, i f  met, would result in a determina-

6  tion under section 4 that the species is no

7 longer an endangered species or threatened

8  species;

9 “(v iii) estimates of the time and costs

1 0  required to cam* out the management

1 1  measures, including any intermediate

1 2  steps: and

13 “(ix) a description of the role of each

14 .'.ffected State, if  any. in achieving the con-

15 servation objective.

16 “(4) P lan  p rep a ra tio n  procedures.— (A)

17 The Secretary shall consult with the Governor of

18 each State in which the affected species is located

19 during the preparation of each draft and final con-

20 servation plan. Each plan shall provide for equitable

21 treatment of affected States and other non-Federal

2 2  persons.

^  ̂  II a ft m  t • • •  »• » • ,» n  • •
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1 ability and a summary of, and a request for the sub-

2  mission of com m ent on, each draft conservation

3 plan.

4 “ (C) The Secretary shall hold at least 1  hearing

5 on each draft conservation plan in each State to

6  which the plan would apply in a location that is as 

close as possible to the center of the habitat of the

8  affected species in such State.

9 “ (D ) Prior to any decision to adopt a final con-

10 servation plan, the Secretary shall consider and

1 1  weigh carefully all information presented during

1 2  each hearing held under subparagraph (C) or re-

13 ceived in response to a request for comments pub-

14 lished under subparagraph (B ).

15 “ (5) P u b lic a tio n  o f  f in a l  p lan.— Not later

16 than 18 months from the date of a determination

17 that a species is an endangered species or a threat-

1S ened species, the Secretary shall publish in the Fed-

19 eral Register a notice of the availability, and a sum-

2 0  man', o f a final conservation plan for the species.

21 The notice shall include a detailed description of—

22 “(A) the reasons for the selection of the

23 final consenation plan;

24 "(B ) the reasons for not selecting each of

25 the other alternatives included in the draft con-

10 8



1 servation plan, including, if any alternative is

2  selected other than the alternative that would

3 impose the least total costs on the public and

4 private sectors, the reasons for such selection;

5 "(C) the effect of the priorities specified in

6  paragraph ( 1 ) on the selection; and

7 "(D ) the response of the Secretary to the

8  information referred to in paragraph (4).

9 "(6 ) P a rtic ip a tio n  by o th e r  persons.— In

1 0  developing and implementing conservation plans, the

11 Secretary may use the services of appropriate public

1 2  and private agencies and nstitutions and other

13 qualified persons.

14 "(7) P la n  rev is ion  o r  amendment.— Any re-

15 vision of or amendment to a conservation plan shall

16 be made in accordance with the procedures and re-

17 quirements of subsection (b) and this subsection, ex-

18 cept that the Secretary’ by regulation may provide

19 for other procedures and requirements for any

2 0  amendment that does not increase the direct or indi-

2 1  rect cost of implementation of the plan or enlarge

2 2  the area to which the plan applies.



1 1 0* ••

1 section (c) or if  a conservation objective is established

2 under subsection (b)(3)(C)—

3 "(1) any Federal agency that determines that

4 the actions of the agency are consistent with the

5 provisions of the conservation plan or conservation

6 objective shall be considered to comply with section

7 7(a)(1) for the affected species;

8 "(2) any agency action that the Federal agency

9 determines is consistent with the provisions of the

10 conservation plan or conservation objective shall not

11 be subject to section 7(a)(2) for the affected species,

12 except that a Federal agency may initiate consulta-

13 tion under section 7(a)(2) if  the agency desires guid-

14 ance from the Secretary* on the consistency of the

15 action of the agency with the conservation plan or

16 conservation objective; and

17 “ (3) any action of any person that is consistent

18 with the provisions of the conservation plan or con-

19 servation objective shall not constitute a violation

20 concerning the affected species of any applicable

21 prohibition under section 9(a), except that a non*

22 Federal person may initiate consultation under sec-

23 tion 10(a)(2)—



1 “ (A) if the person desires guidance from

2 the Secretary* on the consistency of the action

3 with the plan or objective; or

4 “ (B) in order to determine whether to

5 apply for a permit under section 10 for any ac-

6 tion that is inconsistent with the plan or objec-

7 tive.” .

8 (b) Conservation Objective and Conservation

9 Rule De f in e d .— Section 3(4) (16 U.S.C. 1532), as re-

10 designated by section 102(a) of this Act, is amended to

11 read as follows:

12 “ (4) The terms ‘conservation objective’ and

13 ‘conservation plan’ (except when modified by ‘non-

14 Federal’ ) mean a conservation objective and a con-

15 servation plan, respectively, developed under section

16 5 ” .

17 SEC. 503. INTERIM MEASURES.

18 Section 5 ( 1 6  U.S.C. 1534), as added by section 501

19 of this Act and as amended by section 502 of this Act,

20 is amended by adding at the end the following new sub-

21 sections:

22 "(e) Managem ent Prior to Publication  of Con-

I l l i
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tion plan, or, if  jio  plan is required pursuant to sub­

section (b)(3)(C), a conservation objective, for the 

species—

“ (A) the prohibitions of section 9(a) shah 

apply to any person, except in the case of a tak­

ing of a member of the species that is incidental 

to, and not the purpose of, the earning out of 

an otherwise lawful activity which incidental 

taking activity may include but is not limited to 

the routine operation, maintenance, rehabilita­

tion, replacement, or repair of any structure, 

building, road, dam, airport, or any irrigation 

or other facility which is in operation prior to 

the publication of the determination under sec­

tion 4(b)(6); and

“ (B) no Federal agency shall be required 

to comply with section 7(a)(1) and no consulta­

tion shall be required on any agency action 

under section 7(a)(2).

“ (2) E mergency rulemaking  protec­

tions .— Notwithstanding paragraph (1), sections 

7(a) and 9(a) shall apply fully to the listed species 

during a period in which an emergency rulemaking 

is in effect pursuant to section 4(b)(7) or if the 

President declares, and advises the Secretary, that
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1 there exists an imminent threat to the existence of

2 the species. Such declaration of the President ex-

3 pires upon the deadline for publication of a final

4 conservation plan for the species pursuant to sub-

5 section (c)(5) or the publication of a conservation

6 objective for the species provided in subsection

7 (b)(3) or if  no conservation plan is required pursu-

8 ant to subsection (b)(3)(C).

9 “ (f) Suspension of Conservation Plan or Ob-

10 JECTIVE.— I f  the Secretary issues an incidental take per*

11 mit or enters into a cooperative management agreement

12 under section 6, the Secretary', by publication of notice

13 in the Federal Register, shall suspend the conservation ob-

14 jective or conservation plan with respect to the <reographic

15 area or action applicable to the species to which the permit

16 or agreement applies.

17 “ (g) Nondelegation  of Duties .— The Secretary'

18 may not delegate the authority to make the final decision

19 to select a conservation objective, issue a conservation

20 plan, or designate critical habitat under this section.

21 “ (h) Re m ew  of Conservation Plans .—

22 “ (1) D eadlines .— T he Secretary shall review
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1 conservation. plan, and before the end of each 5-

2 year period thereafter.

3 “ (2) Revisions.— 1The Secretary shall revise a

4 conservation plan or the conservation objective on

5 which it is based if  the Secretary determines—

6 “ (A) through a 5-vear review under para-

7 graph (1), that the conservation plan or con-

8 servation objective does not meet the require-

9 ments of this section; or

10 “ (B) at any time—

11 “ (i) that funding is not available for

12 the implementation of a specific conserva-

13 tion measure that is integral to the con-

14 servation plan or that a more cost-effective

15 alternative exists for a specific conserva-

16 tion measure that is integral to the con-

17 servation plan; or

18 “ (ii) on the basis of scientific or com-

19 mercial data that were not available during

20 the development of the conservation objec-

21 tive or conservation plan, that the con-

22 servation objective is not achievable or the

23 conservation plan will not achieve the con-

24 servation objective.
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“ (3) NO P.EOPENING OF CONSULTATIONS.—  

Section 7 consultations shall not be reopened as a 

result of modifications to a conservation plan under 

paragraph (2).” .

SEC. 504. CRITICAL HABITAT FOR SPECIES.

(a) Critical Habitat  D esignation.— Section 5, as 

added by section 501 of this Act and as amended by sec­

tions 502 and 503 of this Act, is amended by adding at 

the end the following new subsections:

“ (i) Critical Habitat  Designation.—

“ (1) Designation .— The Secretary mav, bv 

regulation and to the extent prudent and determina­

ble—

“ (A) designate critical habitat of a species 

determined to be an endangered species or 

threatened species that meets the requirements 

of paragraph (3) utilizing the National 

Biodiversity Reserve established under section 

5A(a) as a first priority; and

“ (B) revise a critical habitat designation 

on determining that the critical habitat does 

not meet the requirements of paragraph (3).



1 "(2) Dead nes f o r  designation.— Any pro-

2 posed regulation and any final regulation to des-

3 ignate critical habitat shall be published not later

4 than 12 months and 18 months, respectively, after

5 the date on which the affected species is determined

6 to be an endangered species or a threatened species.

7 “ (3) Basis for designation .— The designa-

8 tion of critical habitat, and any revision of the des-

9 ignation, shall be made on the basis of the best

10 available scientific and commercial data after taking

11 into consideration the economic impact, and any

12 other relevant impact, of designating any particular

13 area as critical habitat and of the determination that

14 the affected species is an endangered species or

15 threatened species. The Secretary shall exclude any

16 area from critical habitat—

17 “ (A) which does not meet the definition of

18 critical habitat set forth in section 3(7);

19 “ (B) which is not necessary to achieve the

20 conservation objective for the affected species

21 established pursuant to subsection (b);

22 “ (C) for which the Secretary determines

23 that the benefits of the exclusion of the area

24 from designation as critical habitat outweigh

25 the benefits of designation, unless the Secretary
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determines, on the basis of the best available 

scientific and commercial data, that the failure 

to designate the area as critical habitat will re­

sult in the extinction of the affected species; or 

“ (D) in the case of property' owned by a 

non-Federal person, where the owner thereof 

has not given written consent to the designation 

or has not been compensated as provided in sec­

tion 19.

“ (4) Procedure for designation.— I n the 

Federal Register notice containing the proposed reg­

ulation to designate critical habitat, the Secretary 

shall describe the economic impacts and other rel­

evant impacts that are to be considered, and the 

benefits that are to be weighed, under paragraph (3) 

in designating an area as critical habitat, along with 

maps showing the location of the area to be des­

ignated as critical habitat. The Secretary shall sub­

mit the description, and the documentation support­

ing the description, to the Bureau of Labor Statis­

tics of the Department of Labor. The Commissioner 

of Labor Statistics shall submit written comments 

*l<o onn'n'oni noplnd on thp nmnnspd rp in lift-
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1 critical habitat is designated for a species. In issuing

2 any final regulation designating critical habitat, the

3 Secretary shall respond separately and fully to each

4 comment.

5 “ (5) J u d ic ia l  rem ew  of critical habitat

6 DESIGNATION.— The decision whether to designate

7 critical habitat shall be subject to a de novo judicial

8 review with the court determining whether the deci*

sion is supported by a preponderance of the evi-

10 dence.

11 “ (j) J udicial Re m e w  of Conservation Objec*

12 TrvE OR Plan .— The standard for judicial review of any

13 decision of the Secretary, or a Federal agency pursuant

14 to this section shall be whether the decision is arbitrary,

15 capricious, an abuse of discretion, or otherwise not in ac-

16 cordance with law.

17 “ (k) Conservation Plans  for Foreign Spe-

18 C IE S— In developing conservation objectives and con-

19 servation plans under this section, the Secretary shall, in

20 regard to foreign species—

21 “ (1) act consistently with the Convention; and

22 “ (2) cooperate and support the conrervation

23 strategy adopted for that species by any foreign nn-

24 tion in which the species occurs ".
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1 (b) Conforming Amendments.—Section 4(b)(6)

2 (16 U.S.C. 1533(b)(6)) is amended—

3 (1) in subparagraph (B )(i) by striking “or revi-

4 sion concerned”;

5 (2) in subparagraph (B )(iii) by striking “or re-

6  vision concerned, a finding that the revision should

7 not be made,”; and

8  (3) by strik ing subparagraph (C).

9 (c) Conforming Amendment.— Section 4(b)(8) (16

1 0  U.S.C. 1533(b)(8)) is amended by striking “regulation”

1 1  the third time it appeals and all that follows through the

1 2  end of the paragraph and inserting “regulation ”.

13 id) D e fin it io n  o f  C r it ic a l H a b ita t.— Section

14 3(7), as redesignated by section 102(a) of this Act. is

15 amended to read as follows:

16 “(7)(A) The term ‘critical habitat* for an en-

17 dangered species or a threatened species means the

18 specific areas which are within the geographic area

19 found to be occupied by a species at the time tht

2 0  species is determined to be an endangered species or

21 a threatened species in accordance with section 4

2 2  and which contain such physical or biological fea-
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1 date the regulation designating the critical

2 habitat, or any revision of the regulation, is

3 promulgated; and

4 “ (ii) require special management consider*

5 ations or protection.

6 “ (B) Except in those circumstances determined

7 by the Secretary, critical habitat shall not include

8 the entire geographical area occupied by the threat-

9 ened species or endangered species.” .

10 SEC. 506. RECOGNITION OF CAPTIVE PROPAGATION AS

11 MEANS OF RECOVERY.

12 Section 5, as added by section 501 of this Act and

13 os amended by sections 502, 503, and 504 of this Act,

14 is amended by adding at the end the following new sub-

15 section:

16 “ (1) Recognition  of  Captive Propagation as

17 M eans of Conservation .—

18 “ (1) In  GENERAL.— In earning out this Act,

19 the Secretary shall recognize to the maximum extent

20 practicable, and may utilize, captive propagation as

21 a means of protecting or conserving an endangered

22 species or a threatened species.

23 “ (2) Captive  propagation grants.— 'The

24 Secretary may, subject to appropriations therefor.

25 provide annual grants to non-Federal persons to

1 2 0



1 fund captive propagation programs for the purpose

2  of protecting or conserving any species that is deter*

3 mined under section 4 to be an endangered species

4 or a threatened species, if  the Secrctaiy determines

5 that such a program contributes to enhancement of

6  the population of the species.”.

7 SEC. 606. INTRODUCTION OF SPECIES.

8  Section 1 0 (j) (16 U .S .C . 1539(j)) is amended—

9 ( 1 ) by amending paragraph (2)(B) to read as

1 0  follows:

11 “ (B) Before authorizing the release of any

12 population under subparagraph (A ), the Sec*

13 retary shall by regulation identify the popu*

14 lation and the precise boundaries of the geo-

15 graphic area for the release and determine, on

16 the basis of the best available information.

1 7 whether the release is in the public interest.

18 whether or not such population is essential to

19 the continued existence of an endangered spe*

2 0  cies or a threatened species ”;

2 1  (2) in paragraph (2)(C )—

22 (A) in clause (i) by s ink ing  “and” after

121



1 0 0* 1 —m*

1 “ (ii) for the purposes of sections 4 (d)

2 and 9 (a )(1 )(B ), any member of on expert-

3 mental population found outside the geo-

4 graphic area in which the population is re-

5 leased shall not be treated os a threatened

6  species if  the member poses a threat to the

welfare of the public; nnd

8  “ ( iii)  critical habitat shall not be des-

9 ignated under this Act for any expert-

1 0  mental population determined under sub-

11 paragraph (B ) to be not essential to the

1 2  continued existence of a species ”;

*3 (3) by redesignating paragraph (3) as para-

14 graph (4 ); ond

• 5 (4) by inserting after paragraph (2) the follow-

16 mg new paragraph:

“(3) Requirements for releases— In au-

18 thonzing the release of a population under para-

19 graph (2 ). the Secretary shall require that—

20 "(A) to the maximum extent practicable.

21 the release occurs only in a unit ol the National

22 Park System or the National W ild life Refuge

23 System;

24 *t B) a release outside a unit occurs only in

25 an area that has been identified at a candidate



1 site for release of the population in a conserva-
4

2  tion plan for the species;

3 “ (C) in the case of a release outside a unit,

4 measures to protect the safety and welfare of

5 the public and domestic animals and the fund-

6  ing for the measures are identified in the regu-

7 lations authorizing the release and arc imple-

8  mented;

9 “(D ) the regulations authorizing the re-

1 0  lease identify precisely the geographic area for

1 1  the release;

12 “(E ) a release on non-Federal land occurs

13 only with the written consent of the owner of

14 the land, and

15 **iF) the regulations authorizing the re-

16 lease include measurable reintroduction goals to

17 restore viable populations only within the spe-

18 cific geographic area identified for release in

19 the regulations.".

20 SEC. 407. CONSERVING THREATENED SPECIES.

21 (a) Regulations— Section 4<«t) (16 U.S.C.

22 1533(d)) is amended to read as follow*

23 “(d‘ Rent’Lations To Protect Threatened S pe-



124
•  •  •

1 concurrently with the regulation that provides for the list-

2 ing of the species, such regulations os the Secretary deems

3 necessary' and advisable to provide for the conservation of

4 such species. Such regulations may apply to the threat*

5 ened species one or more of the prohibitions under section

6 9(a)(1), in the case of fish and wildlife, or section 9(a)(2)

7 in the case of plants, with respect to endangered species.

8 The prohibition applied to the threatened species shall ad-

9 dress the specific circumstances of such species and may

10 not be as restrictive as such prohibition for endangered

11 species. With respect to the taking of resident species of

12 fish or wildlife, such regulations shall apply in any State

13 which has entered into a cooperative agreement pursuant

14 to section 6(c» only to the extent that such regulations

15 have also been adopted by such State.".

16 (b) C onform ing Amendments.—Section 4 (16

17 U.S.C. 1533) is amended—

18 (1) by striking subsection (f). and

19 (2) by redesignating subsections (g), (h), and

20 (i) in order as subsections 40. (g). and (h).

21 (c) Conservation Guidelines.—Section 4 is

22 amended in subsection (g). as redesignated bv subsection

23 (b)(2) of this section, by amending paragraph (3), as re-

24 designated by section 304(b)(2) of this Act, to read as

25 follows
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1 “ (3) a system for developing and implementing,

2 on a priority basis, conservation objectives and con-

3 servation plans. The Secretary' shall provide to the

4 public notice of, and opportunity to submit written

5 comments on, any guideline (including any amend*

6 ment thereto) proposed to be established under this

7 subsection.” .

8 T I T L E  V I — H A B I T A T

9 P R O T E C T I O N S

10 SEC. 60J. FEDERAL BIOLOGICAL DIVERSITY RESERVE.

11 Section 5A. as redesignated by section 501 of this

12 Act, is amended to read as follows:

13 -SEC. 3A. PROTECTION OF HABrTAT.

14 “ (a) Establishment  of National B iological

15 D iversity Reserve —

16 "(1) In  GENERAL.— There is hereby established

17 a Nat.* al Biological Diversity Reserve (hereinafter

18 in this Act referred to ns the 'Reserve'). The Reserve

19 shall be composed of units of Federal and State

20 lands designated in accordance with paragraph (2)

21 and managed in accordance with paragraph (3).

22 ” (2) Designation of reserve units .— (A)

23 Not later than 18 months after the date of enact*

24 ment of the Endangered Species Conservation and

25 Management Act of 1995. the Secretary of the Inte*
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1 rior and the Secretary of Agriculture shall designate

2 to the Reserve by regulation those units of the na-

3 tional conservation systems which are within the ju-

4 risdiction of the Secretary concerned and which the

5 Secretary determines would contribute to the protec*

6 tion, maintenance, and enhancement of biological di-

7 versitv in accordance with the provisions of this Aci.

8 The term ‘national conservation systems' means

9 wholly federally owned lands within the National

10 Park System, the National Wildlife Refuge System,

11 or the National Wilderness Preservation System,

12 and wild segments of rivers within the National Wild

13 and Scenic Rivers System.

14 “ (B) The Secretan- of the Interior shall—

15 “ (i) designate to the Reserve by regulation

16 a unit of State-owned lands if  such unit is nom-

17 inated for designation by the Governor of the

18 State and is managed under State law in ac-

19 coroance with paragrrph (3);

20 “ (ii) designate to the Reserve by regulation

21 privately owned land that is nominated for des*

22 ignation by the owner of the land, and shall re-

23 move such land from the Reserve i f  the owner

24 requests removal;
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“ (iii) remove from the Reserve by regula­

1  2
tion any unit designated pursuant to clause (i)

1 which the Secretan* finds is not managed under

1 4 State law in accordance with paragraph (3);

§  5 and

I  6 “ (iv) remove from the Reserve any State* !

1  7
owned lands at the request of the Governor of

I  8
that State.

f  9 “ (C) Designation of a Resene unit shall not af­

10 fect any valid existing permit, right, right-of-way,

11 access, interest in land, right to use or receive water,

12 or property right. 1

13 “ (3) Management of th e  reserve.— (A)

14 Each unit of the Resene shall have as an objective

15 for the management thereof the presentation, main­

16 tenance, and enhancement of biological diversity.

17 Such objective shall be supplementary to any other

18 objective established for such unit b> or pursuant to

I  19
any provision of law applicable to such unit. Each j

1  20
such unit shall be managed in accordance with such

1  21 objective to the extent that such objective is not in­

K ***>ri ■ consistent with the purpose for which the unit was

1 « J  1* t • . • « » ,, • • • •



1 “ (B) The manager of each Reserve unit should

2 consistent with paragraph (4) utilize his authority to

3 use active management and recovery measures, in-

4 eluding those specified in section 5(b)(2)(A)(vi), and 

shall conduct a survey to determine the populations

6 of species within the Reserve.

7 “ (C) Nothing in this Act shall—

8 “ (i) alter, establish, or affect the respective

9 rights of the United States, the States, or any

10 person with respect to any water or water-relat-

11 ed right; or

12 “ (ii) affect the laws, rules, and regulations

13 pertaining to hunting, fishing, and other lawful

14 wildlife harvest under existing State and Fed-

15 eral laws and Indian treaties.

16 “ (D) Within 1 year of the designation ci  a unit

17 to the Reserve, the manager of such unit shall com-

18 plete, and the Secretan* concerned shall make avail-

19 able to the public by notice in the Federal Register,

20 an inventory of the species composing the biological

21 diversity within such unit.

22 “ (4) Other  federal  lands .— Nothing in this

23 Act shall be construed as limiting the authority of

24 the Secretary of the Intenor or the Secretary of Ag*

25 nculture to take such actions as are neeessaiy and

12 8
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1 authorized by other law to protect, maintain, and

2 enhance biological diversity on other Federal lands

3 not designated to the Reserve except that, before

4 taking any such action, the Secretary concerned

5 shall make a finding based on the best available sci-

fi entific and commercial data, that the biological di-

7 versity for which such action is proposed is not pro-

8 tected, maintained, or enhanced in whole or substan-

9 tial part on any unit of the Reserve. Such finding

10 shall be published, along with the reasons therefor in

11 the Federal Register.” .

12 SEC. 602. LAND ACQUISITION.

13 Section 5A, as redesignated by section 501 of this

14 Act and as amended by section 601 of this Act, is amend-

15 ed by adding at the end the following new subsection:

16 “ (b) Land Acquisition .—

17 “ (1) Program.— The Secretary, and the Sec-

18 retarv of Agriculture with respect to the National

19 Forest System, shall establish and implement a pro-

20 gram to conserve fish, wildlife, and plants, including

21 those which are determined to be endangered species

22 or threatened species pursuant to section 4. To

23 earn* out such a program, the appropriate Sec-

24 retary—
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1 “ (A) shall utilize the land acquisition and

2 other authority under the Fish and Wildlife Act

3 of 1956 (16 U.S.C. 742a et seq.), the Fish and

4 Wildlife Coordination Act (16 U.S.C. 661 et

5 seq.), and the Migratory Bird Conservation Act

6 (16 U.S.C. 715 et seq.), as appropriate; and

7 “ (B) is authorized to acquire by purchase,

8 lease, donation, or otherwise, lands, waters, or

9 interest therein, including short- or long-term

10 conservation easements, and such authority

11 shall be in addition to any other land acquisi-

12 tion authority vested in that Secretary.•> V

13 “ (2) Av a il a b il it y  of funds for acquisi-

14 TION OF lands , w ater , ETC.— Funds made avail-

15 able pursuant to the Land and Water Conservation

16 Fund Act of 1965 (16 U.S.C. 4o01-4 et seq.) may

17 be used for the purpose of acquiring or leasing

18 lands, waters, or interests therein under subsection

19 (a) of this section.” .

20 SEC. 603. PROPERTY EXCHANGES.

21 Section 5A, as redesignated by section 501 of this

22 Act and as amended by sections 601 and 602 of this Act,

23 is amended by adding at the end the following new sub-

24 sections:

25 “(c) Exchanges —



“ (1) I n general.— I n accordance with sub­

section (a), the Secretary of the Interior ajid the 

Secretary’ of Agriculture shall encourage exchanges 

of lands, waters, or interests in land or water within 

the jurisdiction of each Secretary (other than units 

of the National Park System and units of the Na­

tional Wilderness Preservation System) for lands, 

waters, or interests in land or water that are not in 

Federal ownership and that are affected by this Act.

“ (2) T im ing  OF EXCHANGES.— An exchange 

under this subsection may be made if  the Secretary 

of the Interior or the Secretary of Agriculture deter­

mines, without a formal appraisal, that the lands to 

be exchanged are of approximately equal value.

“ (3) E nvironm ental assessment.— An envi­

ronmental assessment shall be the only document 

under section 102(2) of the National Environmental 

Policy Act of 1976 (16 U.S.C. 4332(2)) that shall 

be prepared with respect to any exchange under this 

subsection.

“ (4) Expeditio us  exchange decisions.— An 

exchange under this subsection shall be processed as
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1 cally provide information to the non-Federal land-

2 owner on the status of the exchange.

3 “ (5) Applicable  law .— The Secretary of the

4 Interior and the Secretary of Agriculture shall proc-

5 ess exchang .*s under this subsection in accordance

6 with applicable laws that are consistent with this

7 subsection.

8 “ (d) Va lu a tio n .— Any land, water, or interest in

9 land or water to be acquired by the Secretan* or the Sec-

10 retary of Agriculture by purchase, exchange, donation, or

11 othenvise under this section shall be valued as if the land.

12 water, or interest in land or water were not subject to any

13 restriction on use under this Act imposed after the date

14 of acquisition by the current owner of the land, water, or

15 interest in land or water.

16 “ (e) ____ .— For any land or water acquired by the

17 Secretary or the Secretary of Agriculture by purchase, ex-

18 change, lease, donation or otherwise under this section,

19 the Secretary or Secretary of Agriculture shall ensure that

20 such purchase, exchange, lease, donation, or other transfer

21 shall not supersede, abrogate, or otherwise impair existing

22 easements, rights-of-way, fencing, water sources, water de-

23 livery* lines or ditches, and current uses of adjacent land.".
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1 T I T L E  V I I — S T A T E  A U T H O R I T Y

2  T O  P R O T E C T  E N D A N G E R E D

3 A N D  T H R E A T E N E D  S P E C I E S

4 SEC. 701. STATE AUTHORITY.

5 (a) I n general .— Section 6 (16 U.S.C. 1535) is

6 amended by striking subsection (c) and all that follows

7 through subsection (f) and inserting the following:

8 “ (c) State  A utho rity  To Protect E ndangered

9 and Threatened  Species.—

10 “ (1) D elegation  of authority.— I n further-

11 ance of the purposes of this Act, the Secretary' may

12 delegate to a State which establishes and maintains

13 an adequate program for the conservation of endan-

14 gered species and threatened species the authority'

15 contained in this Act with respect to species of fish,

16 wildlife, and plants that are residents in the State.

17 Within 120 davs after the Secretan' receives a cer-

18 tified copy of such a proposed State program, the

19 Secretary shall make a determination whether such

20 program will be adequate to provide protections to

21 endangered species and threatened species in such

22 State. In order for a State program to be deter-

C r\m  i U o  (1AM •••/>
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1 the Secretary must find that under the State pro-

2 gram—

3 “ (A)(i) authority resides in the State agen-

4 cv to conserve resident species of fish or wildlife

5 determined by the State agency or the Sec-

6 retary to be endangered species or threatened

7 species;

8 “ (ii) the State agency has established ac*

9 ceptable conservation programs, consistent with

10 the purposes and policies of this Act, for all

11 resident species of fish or wildlife in the State

12 which are deemed by the Secretary to be endan-

13 gered species or threatened species or for those

14 species or taxonomic groups of species which

15 the State proposes to cover under its program,

16 and has furnished a copy of such plan and pro-

17 gram together with all pertinent details, infor-

18 mation, requested to the Secretary;

19 “ (iii) the State agency is authorized to

20 conduct investigations to determine the status

21 and requirements for survival of resident spe-

22 cies of fish and wildlife;

23 “ (iv) an agency of the State is authorized

24 to establish programs, including the acquisition

25 of land or aquatic habitat or interests therein,
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for the conservation of resident endangered spe­

cies or threatened species of fish or wildlife;

“ (v) provision is made for public participa­

tion in designating resident species of fish or 

wildlife as endangered species or threatened 

species; and

“ (vi) the State agency has initiated or en­

couraged voluntary or incentive based programs 

to further the conservation objectives for the 

species; or

"(B )(i) the requirements set forth in 

clauses (iii), (iv), and (v) of subparagraph (A) 

are complied with, and

"(ii)  plans are included under which imme­

diate attention will be given to those resident 

species of fish and wildlife which are deter­

mined bv the Secretan* or the State agency to 

be endangered species or threatened species and 

which the Secretan* and the State agency agree 

are most urgently in need of consenation pro­

grams.

"(2 ) Pro hibitions  not affected  — A dclega-



1 pursuant to section 4(d) or section 9(a)(1) with re-

2 spect to the taking of any resident endangered spe*

3 cies or three tened species in the State.

4 "(d) Allocation  of Funds.—

5 " (1 ) F inancial assistance.— The Secretan
*

6 may provide financial assistance to any State,

7 through its respective State agency, which has re*

8 ceived delegation pursuant to subsection (c) of this

9 section to assist in development of programs for the

10 conservation of endangered species and threatened

11 species or to assist in monitoring the status of can-

12 didate species pursuant to subparagraph (C) of sec-

13 tion 4(b)(3) and recovered species pursuant to sec-

14 tion 4 (f). The Secretary shall allocate each annual

15 appropriation made in accordance with subsection (i)

16 to such States based on consideration of—

17 "(A) the international commitments of the

18 L nited States to protect endangered species or

19 threatened species.

20 "(B) the readiness of a Slate to proceed

21 with a c o n s e rv a t io n  program consistent with the

22 otyectivrs and purposes of this Act,

23 "tC) the number of endangered spear*

24 and threatened species w ithin a State.
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1 "(D ) the potential for restoring cndan-

2 gered species and threatened species within a

3 State;

4 "(E ) the relative urgency to initiate a pro-

5 gram to restore and protect an endangered spe-

6 cies or threatened species in terms of survival

7 of the species;

8 " (F ) the importance of monitoring the ita-

9 tus of candidate species w ithin a State to pro-

10 vent a significant risk to the well-being of any

11 such species, and

12 "(G ) the importance of monitoring the sta-

13 tus of recovered species w ithin a State to assure

14 that such species do not return to the point at

15 which the measures provided pursuant to this

16 Act are again necessary

17 So much of the annual appropriation made in ac*

18 cordance with subsection (i) allocated for obligation

19 to any State for any fiscal year as remains unobli-

20 gated at the close thereof may be made available to

21 that State ti- 'd  the close of the succeeding fiscal

22 year Any amount allocated to any State which is
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1 for expenditure by the Secretan* in conducting pro-

2 grams under this section.

3 "(2 ) Contents of delegation  agree-

4 m ent.— Such delegation shall provide for—

5 "(A) the actions to be taken by the Sec*

6 retan* and the States;

7 "(B ) the benefits that are expected to be

8 derived in connection with the consenation of

9 endangered species or threatened species;

10 "(C) the estimated cost of these actions;

11 and

12 " (D ) the share of such costs to be borne

13 by the Federal Government and by the States;

14 except that—

15 "(i) the Federal share of such pro-

16 gram costs shall not exceed 75 percent of

17 the estimated program cost stated in the

18 agreement; and

19 **(ii) the Federal share may be in-

20 creased to 90 percent whenever two or

21 more States having a common interest in

22 one or more endangered species or threat-

23 ened species, the conservation of which

24 may be enhanced by cooperation of such
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1 States, enter jo in tly  into an agreement

2 with the Secretan*.

3 The Secretan* may, in the Secretary’s discretion.

4 and under such rules and regulations as he may pre-

5 scribe, advance funds to the State for financ.ng the

6 I'nited States pro rata share agreed upon in the co-

7 operative agreement. For the purposes of this sec-

8 tion, the non-Federal share may, in the discretion of

9 the Secretan*. be in the form of money or real prop-

10 ertv, the value of which w ill be determined by the

11 Secretary, whose decision shall be tinal.

12 “ (3) Compliance w ith  procedures.— In im-

13 plemcnting this Act under authority delegated to a

14 State by the Secretan*, the State shall comply with

15 all requirements, prohibitions, and procedures set

16 forth by this Act.

17 "(e) Remew* o f  S ta te  Programs —  Any action

18 taken by the Secretan* under this section shall be subject

19 to his periodic review at no greater than intenals of 5

20 vears.m

21 " (0  Conflicts  Between  F ederal and State

22 L aws — Any State law or regulation which applies with
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140 t a
"(1) permit what is prohibited by this Act or by

2 any regulation which implements this Act, or

3 “ (2) prohibit what is authorised pursuant to an

4 exemption or permit pnr.ided for in this Act or in

5 any regulation which implements this Act This Act

6 shall not otherwise be construed to void any State

7 law or regulation which is intended to conserve mi­

8 gratory. resident, or introduced fish or wildlife, or to

9 permit or prohibit sale of such fish or wildlife. Any

10 State law or regulation respecting the taking of an

11 endangered species or threatened species may be

12 more restrictive than the exemptions or permits pro­

13 vided for in this Act or in any regulation which im­

14 plements this Act.’*.

15 (b) Conforming Am en d m en t .— Section 6(g)(2)(A)

16 (16 U.S.C 1535(g)(2)(A)) is amended to read as follows:

17 “ (A) to which the Secretary has delegited au­

18 thority under subsection (c); or'*.

19 SEC. 70*. STATE PROGRAMS AFFECTED BY THE CONVEN-

20 TION.

21 Section 8A (16 U.S.C. 1537a). as amended by section

22 207(b) of thi* Act. is amended by adding at the end the

23 following new subsection:

24 " ( h )  I s s u a n c e  o r  P e r m i t s  f o r  E x t o r t  —



1 "(1) Compliance w ith state recommenda-

2 TION .— In any instance in which a State has a pro-

3 gram for management of a native species which is

4 the subject of a request for an export permit under

5 the Convention, the Secretary shall act in accord-

6 ance with the recommendation of the State unless 

the Secretary* makes a find ing and publishes a notice

8 in the Federal Register that scientific evidence justi-

9 fies a conclusion contrary to the advice of the State.

10 *‘(2) Appea l— The State which is the subject

11 to such a finding, or any person in that State di*

12 rectlv Affected because of inability* to obtain a per-

13 mit. may appeal the find ing to an Administrative

14 I^iu- Judge or a court. The burden shall be on the

15 Secretary to show that the evidence supports a find-

16 mg contrary to the recommendation of the State ".

17 T I T L E  V I I I — F U N D I N G  O F

18 C O N S E R V A T I O N  M E A S U R E S

19 SEC. 101. ALTHORIZLNC IN CRT AS ED APPROPRIATIONS.

20 Section 15 (16 L* S C. 1542) is amended to read as

21 follows

22 *SEC. t i  AUTHORIZATION OF APPRO PR1ATIONSL
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1 sections (b) through (e), there arc authorized to be appro-

2 priated—

3 “(1) to the Department of the Interior to a n y

4 out the duties of the Secretan* of the Interior under ■

5 this Act $110,000,000 for fiscal year 1996, §

6 $120,000,000 for fiscal year 1997, $130,000,000 for

7 fiscal year 1998, $140,000,000 for fiscal year 1999,

8 $150,000,000 for fiscal year 2000, and

9 $160,000,000 for fiscal year 2001;

10 “(2) to the Department of Commerce to carry ’

11 out the duties of the Secretary of Commerce under f

12 this Act $15,000,000 for fiscal year 1996, £

13 $20,000,000 for fiscal year 1997, $25,000,000 for

14 fiscal year 1998, $30,000,000 for fiscal year 1999, ,

15 $35,000,000 for fiscal year 2000, and $40,000,000

16 for fiscal year 2001; and

17 “(3) to the Department of Agriculture to carry f

18 out the duties of the Secretan* of Agriculture under !

19 this Act $4,000,000 for each of fiscal yean 1996 jj

20 through 2001. *

21 "(b) Cooperative Management Agreements —

22 There are authorized to be appropriated to the Depart* J

23 ment of the Interior to carry out section 6(b), -j

24 $20,000,000 for each o f fiscal yean  1996 through 2001, [1

25 to remain available until expended I
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1 "(c) Convention  I mplem entatio n .— T here are au-

2 thorized to be appropriated to the Department of the Inte-

3 rior to carry out section 8A(e) $1,000,000 for each of fis*

4 cal years 1996 through 2001, to remain available until ex-

5 pended.

6 "(d) Non-Federal  Conservation Plan n in g .—

7 There are authorized to be appropriated to the Depart*

8 ment of the Interior to carry out section 10(a)(2)(F)

9 $20,000,000 for each of fiscal years 1996 through 2001.

10 to remain available until expended.

11 “ (e) Ha b it a t  Conservation Grants — There are

12 authorized to be appropriated to the Department of the

13 Interior to proride habitat conservation grants under sec-

14 tion 6(b)( 14) $20,000,000 for each of fiscal years 1996

15 though 2001, to remain available until expended ".

16 SEC. 802. FUNDING OF FEDERAL MANDATES.

17 Section 16 is amended to read as follows:

18 “SEC. It. FEDERAL COST-SHARING REQUIREMENTS FOR

19 C 1NSERVATION OBLIGATIONS.

20 “ (a) Direct Costs Defined .— In this section, the

21 term direct costs' means—

22 “ (1) expenditures on labor, material, facilities.
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1 “ (2) increased purchase power costs and lost

2 revenues caused by changes in the operation of a hy-

3 dropower system from which the non-Federal person

4 or Federal power marketing administration markets

5 power to meet a specific conservation measure; and

6 “ (3) other reimbursable costs specifically identi-

7 fied by the Secretary as directly related to the per-

8 formnnce of a specific conservation measure.

9 "(b) Cost-Sharing .—

10 "(1 ) Conservation plans.— For any non-

11 Federal person or Federal power marketing adminis*

12 tration, the Secretan' shall pay 50 percent of any di*

13 rect costs that result from the compliance by the

14 person or administration mandated by a consena-

15 tion plan issued under section 5 or any conservation

16 measure that provides protection to a listed species

17 under a plan developed under the Pacific Northwest

18 Electric Power Planning and Consenation Act (16

19 U.S.C. 839 et seq.) including a plan that provides

20 protection to a larger population unit of the same

21 listed species.

22 “(2) Consultation requirements.—For any

23 non-Federal person or Federal power marketing ad-

24 ministration, the Secretan' shall pay 50 percent of

25 direct costs that result solely from requirements im-
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posed by the Secretary on the person or marketing 

administration under section 7.

“ (3) I ncidental take  permits.— For anvw

non-Federal person issued an incidental take permit 

under section 10, the Secretan’ shall pay to such 

person 50 percent of the direct costs of preparing 

the application for the permit and implementing the 

terms and conditions of the permit.

“ (4) Cooperative management agree­

m ents .— T he Secretan shall pay 50 percent of the 

direct costs of preparing and implementing the 

terms and conditions of a cooperative management 

agreement incurred by a party to the agreement and 

any costs incurred by any other non-Federal person 

or Federal power marketing administration subject 

to the terms of such agreement.

**(c) Method  of Cost-Sharing —

"(1 ) IN g e n e r a l .— Except as provided in para­

graph (2), the Secretan may make a contribution 

required under subsection (b) by—

“ (A) providing a habitat resene grant 

under section 6(b)(14);
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1 “ (C) providing appropriated funds.

2 “ (2) COST-SHARE PAYMENT FOR FEDERAL

3 POWER MARKETING ADMINISTRATIONS AND OTHER

4 STATE OR LOCAL GOVERNMENTAL E N TIT IE S .— The

5 Secretary shall make a contribution under sub*

6 section (b) to a Federal power marketing adminis-

7 tration or any other State or local governmental en*

8 titv  by providing appropriated funds directly to the

9 administration or governmental entity.

10 “ (3) Appropriated funds.— To the maximum

11 extent practicable, any appropriated funds paid by

12 the Secretary under paragraphs (1) and (2) shall be

13 paid directly (in lieu of reimbursement) to the party,

14 person, or administration.

15 “ (4) L oans.— T he Secretary* may not consider

16 a loan to the party to the cost-share as a contribu-

17 tion or portion of a contribution under subsection

18 (b).

19 “ (5) Recovered costs.— T he Secretary may

20 not claim as a portion of the Federal share under

21 subsection (b) any costs to the Federal Government

22 that are recovered through rates for the sale or

23 transmission of power or water.

24 "(6) Effect of federal nonpayment.— I f

25 the Secretary fails to make the contribution required
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under subsection (b), the application of the applica­

ble provision of the conservation plan, requirement 

under section 7, term under the incidental take per­

mit, or provision of the cooperative management 

agreement shall be suspended until such time as the 

full contribution is made. I f  the suspended provision 

or requ;rement includes a conservation easement or 

other instrument restricting title to the property of 

the non-Federal person, nonpayment of the full con­

tribution shall result in the nullification of the pre­

viously granted restriction on title.

“ (7) In -k in d  contributio ns— A non-Federal 

person or Federal power marketing administration 

may include in-kind contributions in calculating ihe 

appropriate share of the costs of the person or ad­

ministration under this section.

“ (8) Costs Patd BY THE SECRETARY.— Com­

pensation from the Federal Government under sec­

tion 19 may not cover costs incurred by a non-Fed­

eral person that were otherwise paid by the Sec­

retary under subsection (b).

“ (d) Existing Cost-Sharing Agreements— Any
4 • • • mm
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1 main in effect unless the non-Federal person requests that

2 the cost-sharing percentage be reconsidered.

3 “ (e) Adjustments  to Cost-Sharing Percent-

4 age.— At the request of the non-Federal person, the Sec-

5 retary may adjust the percentage of the Federal contribu-

6 tion to a higher share.” .

7 SEC. 803. ENDANGERED SPECIES AND THREATENED SPE-

8 CIES CONSERVATION TRUST FUND.

9 Section 13 is amended to read as follows:

10 “SEC. 13. ENDANGERED SPECIES AND THREATENED SPE-

11 CIES CONSERVATION TRUST FUND.

12 “ (a) Es tablish m en t .— T here is established in the

13 general fund of the Treasury a separate account which

14 shall be known as the ‘Endangered Species and Threat-

15 ened Species Conservation Trust Fund’ (in this section re-

16 ferred to as th e ‘Fund').

17 "(b) Contents.— T he Fund shall consist of the fol-

18 lowing:

19 "(1) Amounts received as gifts, bequests, and

20 devises urder subsection (d).

21 "(2) Other amounts appropriated to or other-

22 wise deposited in the Fund.

23 "|c) Us e — Amounts in the fund shall be available

24 to the Secretan*, subject to appropriations, for the follow-

25 ing:
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1 “ (1) Payment of compensation under section

2 19.

3 “ (2) Habitat conservation grants under section

4 6(b)(ll).
5 “ (3) Payment of cost sharing under section 16.

6 “ (d) Gifts , Bequests, and  D evises.—

7 "(1) I n general.— T he Secretary may accept,

8 use, and dispose of gifts, bequests, or devises of

9 services or property, both real and personal, for the

10 purpose of carrying out this Act.

i 1 “ (2) Deposit into  fu n d .— Gifts, bequests, or

12 devises of money, and proceeds from sales of other

13 property received as gifts, bequests, or devises, shall

14 be deposited in the Fund and shall be available for

15 disbursement upon order of the Secretary.

16 “ (3) T reatm ent .— For purposes of Federal in-

17 come, estate, and gift taxes, property accepted under

18 this subsection shall be considered as a gift, bequest,

19 or devise to the United States.” .

2 0  T I T L E  j lX — M I S C E L L A N E O U S

2 1  P R O V I S I O N S

22 SEC. 901. AMENDMENTS TO DEFINITIONS.
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(1) by adding after paragraph (16) (as added 

by section 401(e)(1) of this Act) the following new 

paragraph:

“ (17) The te- \ ‘non-Federal person* means a 

person other tha.. an officer, employee, agent, de­

partment, or instrumentality of the Federal Govern­

ment or a foreign government, acting in the official 

capacity of the person.’ ’; and

(2) by amending paragraph (3) (as redesig­

nated by section 102(a)(1) of this Act) to read as 

follows:

“ (3) The term ‘commercial activity’ means ail 

activities of industry and trade, including, but not 

limited to, the buying or selling of commodities and 

activities conducted for the purpose of facilitating 

such buying and selling, except that it does not in­

clude exhibition of commodities or species by exhibi­

tors licensed under the Animal Welfare Act (7 

U.S.C. 2131 et seq.), museums, or similar cultural 

or historical organizations.".

SEC. 902. REVIEW  OF SPECIES OF N ATIO N AL INTEREST.

No later than 60 days after the date of the enactment 

of this Act, the Secretary (as that term is defined in sec­

tion 3 of the Endangered Species Act of 1973, as amended 

by this Act) shall identify those species which are listed



1 under section 4 of th a t  Act as a resu lt of being determined

2 to be a population segm ent. No la ter  than one year after

3 the date  of the enac tm en t of th is Act, the Secretary' shall

4 review and determ ine w hether o r no t it is in the national

5 interest to continue to list each such population segment.

6 Those population segm ents which the Secretary rec-

7 ommends for continued listing in the national interest

8 shall be submitted to the Congress for approval. Any pop-

9 ulation segment which is not determ ined to be in the na-

10 tional interest shall be delisted within 60 davs after tha t

11 determination.

12 SEC. 903. PREPARATION OF CONSERVATION PLANS FOR

13 SPECIES LISTED BEFORE ENACTMENT OF

14 THIS ACT.

15 (a) L is t e d  S p e c i e s  W it h o u t  R ecovery  P la n s .—

16 (1) P r io r ity  f o r  d e v e l o p m e n t  o f  c o n -

17 SERVATION PLANS.— Not la ter  than 30 davs afterm

18 the date o f enac tm en t of this Act, the Secretary (as

19 defined in section 3 of the  Endangered Species Act

20 of 1973, as am ended by th is Act) shall publish a list

21 of all species th a t  were determ ined to be endangered

22 species o r th rea tened  species under section 4 of the
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1 date  of en ac tm en t o f th is  Act) divided equally into

2 three tie rs  o f p r io r ity  for preparation  of conservation

3 objectives and  conservation plans therefor pursuan t

4 to section 5 o f  the  Act. Any species which is listed

5 as an endangered  species o r  threatened species in

6 more th an  one S ta te  shall be placed in the first tier

7 of priority.

8 (2) S c h e d u l e  f o r  a d o p t io n  o f  p l a n s .— T he

9 Secre tary  shall publish p u rsu a n t  to section 5 of the

10 E ndangered  Species Act of 1973 a conservation ob-

11 jective, d ra f t  conservation plan, and final conserva-

12 tion plan (except when a conservation objective is

13 published p u rsu a n t  to section 5(b)(3)(C) of such

14 Act) for each species within each tier of priority

15 identified p u rsu a n t  to p a rag raph  (1) within the fol-

16 lowing periods a f te r  the  d a te  of enactm ent o f this

17 Act:

18 (A) Conservation  objective: F irst tier, 120

19 days; second tier, 12 months; and third tier, 24

20 m onths.

21 (B) D ra f t  conservation plan: F irs t  tier, 6

22 m onths; second tier, 18 months; and third tier,

23 30  m onths.
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1 ( O  F ina l conservation plan: F irs t  tier, 12

2 m onths; second tier, 24 months; and third tier,

3 36 m onths.

4 (b) L i s t e d  S p e o e s  W it h  R ecovery  P lans  —

5 ( l )  P r io r it y  f o r  r e v is io n  o f  e x is t in g

6 PLANS.— E xcept as provided in paragraph (3), a

7 final recovery p lan  issued under section 4(f) of the

8 Endangered  Species Act of 1973 (16 U.S.C.

9 1533(f)) (as in effect on the  day before the da te  of

10 enactm ent o f  th is  Act) shall continue in effect until

11 the expiration o f the  deadline for revision thereof es*

12 tablisiied u n d e r  th is  pa rag raph . W ithin 90 days a fte r

13 the da te  o f en ac tm en t of this Act. the Secretary

14 shall publish a list o f  all species that were deter*

15 mined to  be endangered  species or threatened spe*

16 cies u n d e r  section 4 o f  such Act (16 U.S.C. 1533)

17 and for which final recovery plans were issued under

18 section 4 ( 0  o f  such Act (16 U.S.C. 1533(0) (as in

19 effect on the  day  before the da te  of enactm ent o f

20 this Act) divided equally into three  tiers of priority

21 for p repara tion  o f  conservation objectives pu rsuan t

22 to section 5(b) o f  such Act and  revisions of the re*
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species o r  th re a te n e d  species in m ore th a n  one S ta te  

shall be p laced  in th e  f irs t tie r  o f priority .

(2 ) S c h e d u l e  f o r  r e v is io n  o f  p l a n s — T he 

S ecre tan*  sh a ll pub lish  p u rsu a n t to  section  5 o f th e  

E n d a n g e re d  S pecies  A ct o f 1973 a  c o n se n a tio n  ob­

jec tive , d ra f t  rev ision  o f th e  ex isting  recovery p lan , 

an d  final rev ision  o f  th e  ex istin g  recovery p lan  (ex­

cep t w hen  a  c o n s e n a tio n  objective is published  p u r ­

su a n t to  sec tio n  5 (b )(3 )(C ) o f  such A ct) for each  

species w ith in  each  t ie r  o f  p rio rity  identified  p u r s u ­

a n t to  p a ra g ra p h  (1 ) w ith in  the following periods 

a f te r  th e  d a te  o f  e n a c tm e n t o f th is  Act:

(A ) C o n s e n o 'io n  objective: F irs t  tie r. 190 

d av s . second  tie r . 18 m onths, and  th ird  tie r. 3 0  

m o n th s.

(B ) D ra f t  revised recovery plan: F irs t  tie r, 

12 m o n th s , second tie r, 24  m onths, and  th ird  

tie r . 3 6  m o n th s.

(C ) F in a l revised recovery plan: F irs t  tie r . 

18 m o n th s , second tie r , 3 0  m onths; an d  th ird  

tie r , 42 m o n th s

(3 ) S p e c i e s  f o r  w h ic h  no  c o n s e r v a t io n  

p l a n  is  REQUIRED — If  th e  S ec re ta ry  p u b lish es  a 

c o n s e n a t io n  ob jective  for w hich no conservation  p lan  

is req u ired  p u r s u a n t  to  section  5 (b )(3 )(C ) o f  th e  En*

154



100I 4 $

1 d an g ered  Specie* A ct o f  1973 fo r any  species subject

2 to  th is  su b sec tio n , th e  final recovery p lan  applicable

3 to  th e  species sh a ll be rescinded.

4  (c) P r o h ib it io n  o n  Ad d it io n a l  R e q u ir e -

5 MENT3 — T h e  S ec re tan *  o r  any  o th e r  F ed era l agency  m ay

6  not req u ire  any  in c rea se  in  an y  m easurab le  c rite rio n  con-

7 ta in ed  in. o r  a n y  s ite  specific  m anag em en t ac tion  in addi-

8 tion  to  those  p ro v id ed  in , a final recovery p lan  issued

9  u n d e r  section  4 1 0  o f  th e  E n d an g ered  Species Act o f  1973

10 (16  f  .S.C. 1 3 3 3 (0 )  (a s  in  effect on the day before th e

11 d a te  o f  e n a c tm e n t o f  th is  A ct) u n til such tim e a s  a con-

12 servation  p lan . o r . p u r s u a n t  to  section  5 (b )(3 )(C ) o f such

13 Act. a  c o n s e n a t io n  ob jective, h as  been published  u n d e r

14 section  5 o f  su ch  A ct.

15 (d ) E x is t in g  B io l o g ic a l  O p i n i o n s — In coqjunc-

16 tion w ith  th e  is su an ce  o f  a  conservation  plan. or. p u rsu a n t

17 to  section  5 (b )(3 )(C )  o f  th e  E n d an g ered  Species A rt o f

18 1973. a  c o n s e n a t io n  ob jective  u n d e r  subsection  (a )  o r  (b ),

19 th e  S e c re ta ry  (a s  d e fin ed  in  section 3  o f such  Act (1 6

20 I* S  C  1532)* sh a ll review an d  m u u e .  in accordance w ith

21 section  7 o f  such  A ct. a n y  w ritte n  o p tn u n  of th e  S e c re ta ry

22 th a t  re la te s  to  th e  a ffec ted  sp e o e s  an d  w as issued a f te r

23 J a n u a n  I l ^ u y  u n d e r  se*fw n # ih l(3 l n f  m rh  A rt (1 6
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W hy Save 
Endangered Species?

< onyyvxs aimvcntl these questions in the preamble to the Indanuered >j>ccK*s A d  ol IT  V 
staling tlul endangered s|xctcs of fish. wildlilc. and pUilh MU' of cslltetic. ecological. edu­
cational. liiMoni.il recreational .uni scientific value to (tie Naiioti .uul its paiplc’ In tin* 
statement. < nnpv" was summarizing Arguments m.ule In scientists. conscrxationtMs. .uni 
others who .ire greath concerned with the disappearance of tinK|IK* enralutvs

S lttee life began on this 
planet. countless crea­
tures have come .lint 

ItiHtr-RiHkml extinct In tutu 
rally changing physical .uul bio­
logical cotulitiotts

II extinction is part ol the tutu 
ral onlcr. .uul it main other s|x- 
cies remain, some |H-ople ask 
Win save endangered s|xcics' 

What makes iIh-m- animals and 
plants vi special that mone\ and 
effort should lx- s|x-nt to con­
sent’ them'

Tb<> C,|iAvn«,» (T .ty  u fia fc  tt.is tity v  U S

etxunpMpd f.<xv kft in 1PM

I nfortunaieh we cannot attnluite the aceek-rating decline of the earths wild animals and 
plants io 'natural' pnxesso biologists know tlut tod.it > dangers lo wildlile most oiten 
result ln»m lLihit.it degradation, cnttnmmenial pollution. the intnxlixtion of nomuthc

organisms a'ul explottauon—all gcncrallt 
as a direct result ol human ocltvilk's

T h »  t x r l m  o t  S t t t o f  m m  J e n s  «  J U W a  M e  p k m m a t o c l  b y  a b o u t  

<T>\ *y r* ia« fwo dscadss

Although const-nation etlorts ha\e lx 
pin in nxenl tears uunkunl is still ex 
terminating entire species at an eter in 
creasing rate Niue the hlgnms laiuktl 
at lit mouth K<xk in Injit. more titan 
*oo spec tes sul>s|xcies and tarteties ol 
our nations plants and animals hate 
Ixtome extuut —k»s| loreter Ihe situ 
atum is exett worse in otlu r pans ot tlu 
world lit contrast during the xinmi 
tears n| tlx- IVtsiixcnc he Age all of 
\*xih VnxTKa lost ooh ahou: three sjx 
tu-setert lint tear*



Many seemingly insignificant limn' of life .irt- al*i begin* 
fitiiyc <•» *hnw iiii|xin.int Ixmcfils in agriculture Nmic farm 
its arc- Ix-ginning lo iw  Iiih fts .uul other animals ih.it 
compete willi or prey on crop |xsls .is well as using 
plants containing natural toxins to rv|x-l liannful insects 
Ih cv  specie* are olten a sale. d ln lltv anti inexpensive 
alternative to syntltetie theniuals Many plant species not 
commonly used for Io< k I could also help leed growing 
populations It has Ivccn estimated that there are almost 
Hinton sjx-eies of cdiHe plants, ol vvhitlt fewer titan Jo 
pmduce Utl percent of tlx- worlds fmxl

No cnralutv exists in a vacuum, Each living tiling is part of a complex, delicately bal­
anced ecosystem The removal of a single specie** within an ecosystem can set off a chain 
reaction affecting many other s|>ecics It has been estimated, for example, tb.it a disap­
pearing plant can take with it up to JO other speck’s, in 
eluding Insects. higher animals, and even other plants

N a t u r a l  D i v e r s i t y

B e n e f i t s  t o  M a n k i n d
Scientists have investigated only a small fraction of the 
world s specie* to determine, among other things. |»isMhle 
Ix’iH’flts to mankind No matter how small or obscure a 
specie*, il could one day Ik’ ol direct aid lo all of tiv lor 
instance, it was-only* a fungus that gave ns |Hiiicillin Id 
day. at least a quarter of all prescriptions written in the 
I micd states contain chemicals discovered in plants and 
animals

Industry is also increasingly nuking use ol wild plants |nr 
instance, the |o|oha plant produces an oil with unique 
pmpcfllc* suitable for a vanctv of imlustrul pnxesso In the past the milv cout|urahk* 
otl was derived from the sjx-rm wlule. hut overturn!tug hmuglu this great marine tturn- 
nul to tlie lirmk of extinction

E n v i r o n m e n t a l  M o n i t o r s
Many species arr important as indicator* <>1 environmental qiuluv llie rapid decline in 
Ivikl eagle*. pctegnnc fakon* and osprey* wa* a drauutx wanung ol tlx- danger* ol Dill — 
a strong. once widely used pestxule tlut accumulates m l*xfv itssix-* t crtain plants *odi 
as tlx- castcni wiute pine, are good indicator* of excess o/onc Millur duixulc. atxl other 
air pollutant* species like these alert us to the effects ol citntamuunt* Ixfore thev cause 
sigmiuant danugc

WwivrtAw conduct 
a n  A V i / M n  C a n a d a  p o o f o  n x w y  o n  

UtSa K/iAa o  ffs» 
A J M t n  H U n c H

I n t r i n s i c  V a lue
Aside from the nn>rr utilitarian rea*ms for prescmng endangered species, vmvc |xr«tplr 
Ix-bcvr that rvrry creature, after adapting for thousands or even millions of vrars to fit a 
constantly dunging environment, ha* an tntnnsit valtx: According to this phtlosophv rx 
trrmmatmg oilier forms of Itle is not only shortsighted fun wrong—c*prcuUy since live 
sjxxie* ctxikl never lie replaced



O V E R V I E W

U .S . E n d a n g e r e d  S p e c i e s  A c t

^*4 What is an “endangered" 
^  or “threatened" species?

An endangered »pciic» b am '|kc ics hi danger of extinction throughout all i»r a slgnltV 
«.ml portion of its range A sfxeits range Is lltc geographic area It inhabits A llitvaicned 
species is one likcf> to Ixttiitic endangered In the fnrvMxahlc luture Species which are 
Ixing considered lor ptisxihlc designation as threatened or endangered species are called 
'candidate' species

Ifo ir docs a species become listed as
threatened or endangered?

(x m  rally the federal gm ernm ent pni|>oHs 'listing' those ‘fleck's lacing t lx  greatest threats 
However. tnemltcrs o f  the pohltc n ut also |x titio n  the gm ernm ent to add a s jx x k s  to  
the threatened or endangered species lists II enough inlormation exists to sup|>ort the 
listing, a scientific review process is initiated During this review, the government eonsid  
crs main lac tots including the present or threatened destruction. modification or curtail 
ment o f the species liahiial or range, overuse ol the sjHeics for eommervial. retnational 
H lenllllc. or edm atiotu l purposes, the effect o f disease or predation on ilk.* sjHcics. and 
the ackepucv ol existing protective regulations Decisions regarding the listing o f threat- 
cnetl and endangered sp ecies arv nuck- with input front the puNic

Once a species is declared threatened or endangered. 
/tote does the government help i l  to recoier?

Most activitks involving thrvatcixd ami endangered xp eexs are pm hihited H x s c  me lock 
hunting, trapping posvesstng. lurasslng. luruting. and selling listed spe c its  Ihe govern  
uunt also restricts activities that alleet a species critical Itahitjt I xceplHms mav lie  an 
tlton /ed  In |xrm it on  a limited lusts |or fw o iv rv  or other special purposes H h- Act also 
prm icks |or d ie taking o f listed species il intttkuial to  otherw ise lawful activities In atkli 
lion, biologists and other experts nuv lx  ap|>omted to  rreovrrv team s' Mcmlx-rs o l the 

p uN ic. ciHtseTvamm orgrni/am xts aixl state and feckral government otl'xu ls work togethe r 
to prom ote tlx - tcxm erv of listed s j x e x s

V  Which federal agencies are responsible 
fo r protecting endangered spedes?

lltc  I s  Icdi ami Uiklhfc serx x e  t lM st  i* rtspousd4r fctf admmistc'ting tlx- U1 as it per 
tains lo  ledcrallv endangered am! ihrcatetxxl s |x c k s  except lor most nuriiK* mammals 
nurine lidt ami »ea tu n k s  lb c  Y nioeul Marine f ts lx r x s  service tNM lM  admimsters the 
Act vviih trganl to tlxse- s jx e k s  hi addition all Itckral agencies must consult w ith »hr 
IM s i \ M | \  w lx n  am aetivtiv iltrv (xn m t luml or conduct nuv allrel a listcxl s |x c k s  
or ck signaled critic al luN tal



O V E R V I E W

A l a s k a  E n d a n g e r e d  S p e c i e s  A c t

Under stale lau\ when is a species 
considered endangered?

A apcik's of sultspeito ol fish or wildlife is end.inprvd when Ms nitntlxrrs luxe 
drtrvjMil in the |>oini ili.il its eoniimied rxlMMHV is tliiv.iteiied lliis deterniiiulinn is 

nude In  flit- n im n iN m ir r  ol the M.isk.i IHp.inmini of lisli .m il (M n ir (A I) l;fM«)

What restrictions apply to the treatment 
7 o f state endangered species?

Alt cixtinnrrvd sjx-virs nuv not Ik- luncsted. ruptured. or pmpjpned. except under .1 
speiul (Hnnil fnun I lie AI)IA<i In .iddttion. tlif Liu mjuirvs lltc innimissioners ol tlu* 
tk|unnicnis ol lisli .iikI (•.mu' .mil N4lur.1l Resources lo protect the iutur.il luhil.it ol 

eniLuiKend species on I jiu Is  under their |uhxlKlion

e t
ttou- does a species get placed on Alaska's 
endangered species list?

I v i n  ivvo viurs , A D IA t1 rvvx ivs AIjsJu s e rxL inprvd spc ix 's Iim lor J im n ii'V  .im l 10111 
pk lrncss . rv(|iK"sliiiK advice .uul rrconinx-txLuions from c\|xrts and interested n x n ilx rs  

Of lilt' puhlK'

\h'' What are the m ajor differences heticecu 
^  the state and federal laws?

AUskjs suiuic lots onlv spcvns tlut j i t  eixlanp-rvd It docs not luvv a separate desipu 
lion for threatened '|xx n-s I he Alaska oil also applies onlv to fish and wildlife s|Xv«-s It 
vkx-s not tmllkk' pUlllts

What is a **species o f special concern"?

In IW > . lltc lonimtsskHtcr o l AD IAf* created j  nrvv iaiep>rv tor sjxxk-s |votiu iu llv at 

risk spn ics  of s jx 'i u l ton* cm  Although there are no k-jyl fequ iirn ic iits I«n liovv six- 

ex's im  this kst jn- to lx  treated tilts new tk v p u i io n  ilnvvs attention to tlx- sum s and 

nerds o i vulncraltlc sjhxh-s tx-fixe t lxv  Ix v o n x  c n ik a l a ix l rei|iitre more extreme and 
n is ih  i iu iu p n x n t  a d  ions As o l October I .  l ‘W I.th e re  vvrrr IS spcvK's in i tills Iim (m.t 

Uh le  in i p a p  i t )

P a n e  Pier



Humpback Whale
( M iw i f i t c n t  i i n m i w i f i l t a c )

S t a t u s
I <.'<lcr.il endangered species  
Male ciiilangcntl s| k i  u s

D e s c r ip t i o n
lliiniph.uk w hales .in' h.ilccn w hales w iili stocky Imdics .uul ll.il. hnwtl heads I tillgrown

males average i i  fed  in length .uul weigh about 
.lA inns Icniales .in- larger. averaging (A le d  in 
length .uul w eighing almut AS tuns (m m ves run 
along the underside i»f hiimpliatks Imm llie ir«hills 
lo  llieir navels llie ir  upper Imdics .in' hl.i<k or 
h lu c h l.u k  llie ir  llip p ers. grooved undersides, 
fl.inks. .uul underside nl lire flukes .ire w hile nr 
hl.uk <lc|>cnding nn ge<>graphic.il nice .uni uuli 
vidual \ .in.ithnr 'llieir flippers j n - long .uul w ing  
like wnit hum ps nn the Inmi edges on u liu h  Kir 
navies gmvv lliey  have paired blow holes nn die 
niitlline uf llieir he.uls llieir Mil llukes .in large 
notified  and have ,iu irngularh shafted edge

H a b i t a t  a n d  H a b i t s
lltimph.uk whales <.in Ih- Iniunl hi .1 mile range 
nl ocean habitats inmi die waters surrounding 

inipn.il isi.iiiils m shallow waters nil miiiiuenial masts In die Mimnier. diet inliahit wa­
ters inmi southern < alilntiiu throughout die <•till nl Alaska in die southern < hukilii sea 
In Alaska hiiiuphaiks lied itmsth mi krill tuny. shruuplike annuals sus|Xiidcd in die wa 
ten ami small lisli. smli as herring nr i.ijh Iiii Some hiiiiiphai ks leeil hi die same anus 
tear alter tear I1ie> an- si-jvuimI Indus building up Itndv lai resenes in die summer 
then migrating In warmer subtropical areas during die winter breeding season

C a u s e s  of* tlu* D e c l in e
llu r v  w ere an estim ates IA nnnhm nph.uk w hales m the \u n l i  I'aulii pnnr in m u  ha 
i i i / i i l  m i i in i in u l  whaling ln L n  M icntists o im i.ite  d u n  an I inmi to  I Jim llum phaiks 
w u v  taken throughout tliur range. lUplt'lm>£ all imputations No other ladnrs an known  
to  h an  • om nium  d to tlietr i lu lm e

It c  s e a  r i  b  
a n i l  I t e c o s e r j  
K iu a n li h m s m  estimating |s<pu 
laiioii s i/e  and following unlindu.il 
w hales n \er  n u in  tears in  gather 
riprndiK tiu and U  lu uoral iiilornu  
I mil S iin lis t s  iltiim t know w lu ilu r  
tin imputation is iiu n a s iiig  or «W 
i n a»mg

• * i



Bowhead Whale
(Ihiltietw mystUrlust

Status
I cilcr.il endangered s|xe its 
Mate sp ru es or sjx'cial cooccni

D e s c r ip t io n
How head whales .ire the only h.ilccn whales tli.it s |x n d  tliclr entire liccs in .mil .inmiul 
\n i i i  waters Ihcy .ire nibustImdicd.dark-colorvdanimals with no dorsal tin .mil .1 strongly 

Imwcd lower jaw .mil narrow u p |x r  jaw Tile lu lccn  plates ol Imwhcad whales, which  
are uscil to s i n e  prey from the water, are the longest ol any haleen whale, exceeding S 
Icel llowhcails may reach lengths ol up to (*2 feel, females arc larger than males

H a b i ta t  a n d  H a b i t s
lltc Imwhcad whales IoiiihI oil Alaska sjhiuI the winter months m the southwestern Iknug  
Sea I hey migrate northwanl m the spring, follow ing openings m the pack 11 e. into the 
t hukihi anil Ik-.mlort seas tltcir primary p a y  are krill anil /ooplanktnn Ikm heads are 
slow swimmers ami usually traccl alone or in small groups ol up to six in.iK Huy can 
st.n IkIow the water surface lor as long as 10 minutes in a single dice Scientists Ix lic tc  
lem ales produce a call o n ce  every A to 0 years 
Breeding has Ix e n  o lis e n e il  larni Match through  
August

Causes o f  the Decline
In the North Pacific, com m ercial whaling ol Imw 
lie.uls tvgan 111 the nml IMNK Within tw o  decades 
motv than t«o j x a e n l  of the luiwlie.nl whale |m pu  
lation had Ixen  killed 11 le su nk  oil Alaska has in 
creased since c o n in i in u l  whaling ceased In I'fXl 
it was cstinuted  at almut " sou  animals, roughly il  
ixrvcni ol the prewhalmg |mpulation Alaska Natives 
contmiK- to take small n tim lxrs ol Imwhcad w hales 
111 sul*sisterice hunts each vear lliis  lecel of Itancsl 
l iV in  animals anniulli i is not e x fx t le i l  to a iled  tin* 
stoc k s resocery

R e s e a r c h  
a n d  R e c o v e ry
llo w lu a d  w h ales, a lon g w ith  the  
other Lirgr w lu le  s |x t ie s .  were tic 
c la n d  an en d an gered  spec u  s m  
pi" \  1 . .m n u itu l w I tali rig .the prill 
«ijvil cause of the decline, has Ixen  
discontinued Ih e  Imw head w hale  
imputation o il Alaska s coast ap  
ixars to tx- rv tm vn n g  hut renulns 
a Iran <011 o l its lonner M/e

-

1 . . , \ >■ 1 •• H



. Blue Whale
tllahicnnlPtcnt umn ulus)

I S ta tu *
l eiliT.il endangered s|H iies 
Mate endangered s|He lev

D e s c r ip t i o n
11u liliu wli.ile is llic largest living annual In the northern hemisphere, tin \ te.nh “5 in 
Hit Ini in length ami weigh up lo JltOlMHI |hiiiiuIs Ihe largest hlue whale taken was .1 

111 Hoot letualc In mi tin sontlieru hemisphere I In v are uioiileil Mu 
oh gr.iv on their h.nks .11 uI sides l.mwili ol luiv plants called dia 
loins on their IkIIu-s gives ilieiu a yellowish color that has caused 
ilu in 10 Ih- called stillur Ixuioui whales llieir Iliads ate wide and ll.u 
and llieir dnrs.il tin is veiv small tone loot luglii and m.n not he vis
ihle except when tin v Ixgm lo ilive

H a b i ta t  a n d  H a b i t s
Him whales ungrate long distances helium equatorial wintering 
grounds ami limit latitude lecdmg areas In dn easttni North P.uilic 
tin v winter oil southern and lki|.t i alilorma I luring Ihe smunit r tin v 
may Ih lomnl across tin (mil ol Maska hui they M’ldom enter tin 
«astern Bering st .i llistnrn.il areas ol coiuentralion include tin east­
ern t.ull o| Maska. the eastern Aleutians, and tin lar western Me ii 
luiis Him whales sjHinl most ol llieir time along Ihe edges ol conti 
nenlal shelves .nnl arc seldom seen in co.ist.il Maska waters Him
whales level on kiill consuming several inns |h r dav

( a i u s c s  of f i ic  D e c l in e
\u estimated t ‘mki to titmo hlue whales lultahiU'd the northern l*a 
cilic Ocean prior to whaling Between I'MBaud I * approximate!* 
S.JlNi were killed hi the North I'aufu As ,i result, the |Hipulation w.is 
sevetelv tvdmcd Ihe North I’.uilu popul.iliou is now estimated al 
I Jihi lo I.“no .uiiui.ils the worldwide population is estimated at 
.XOtlU |o l.'IMHI

R e s e a r c h  a n i l  
I t c c o u r )
s« ii uiisis elo not know whether tin 
umntHr ol hlue wltak-s is increasing 
or dec teasing, hut whale Mghimgs 
luve im reaved siikc the end ol wha! 
ing No human activities in Ihe North 
I'aulit other than whaling are 
known to have allitlid the sjhch-s



Sei Whale
( l l i i l m ' i m / i l c n i  l u n v i l l t s  )

S t a t u s
I iikr.il endangered sixties

D e s c r ip t i o n
Sei whale* Have sleek, dark bodies will) 
pointed jaws and pale undersides. Male 
adults average d« feet in length, females av­
erage -19 feet. They Have S2 to <*<) short 
throat grooves that function as expandable 
I touc hes when the animal is feeding.'llieir 
llipixrs are relatively small, slender, and 
pointed. Their flukes are large with a cen­
tral notch Inn are seldom seen even when 
the animal is diving

H a b i t a t  a n d  l l a b i t s
Sei whales are the fastest swimming baleen 
vv lules.'Ihev have been recorded swim­
ming at speeds up to Jll knots Ihev arv 
an open ocean species, rarely seen in 
coastal waters but distributed over the 
whole (iulf of Alaska Sei whales usually
travel in groups of two to live, though they concentrate in larger numlxrs in their teed- 
ing grounds Sei w hales undertake annual migrations Irom lower latitude wintering grounds 
to higher latitude feeding grounds >ci whales arv primarily skimmer feeder*, feeding on 
/ooplankton. krill, and small schooling lisli near the surface l ittle is known alxmt sei 
whale reproduction, but females arv known to mature Ix tvveen the ages of H and 11 and 
calve at two-year interval*

C a u s e s  o f  t h e  D e c l in e
< ommcrvial whaling primarily front the I'JMk io the I T o *  resulted m sleep decline* in 
the numlxr of sei whales Ihe present North Pacific population is estimated to lx- at* nit 
o.ikni animals

R e s e a r c h  a n d  
R e c o v e ry
Scientists do not know whether the 
population I* Increasing or decreav 
mg No liunun activities other tlian 
commercial whaling arv known to 
have affected the specie*, and no 
direc* recovery actions are being 
taken

/ '  il fi 4* V I If ••
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Fin Whale
(Ih ilin 'iio p tcH i fih y sn ltis )

S ta tu *
federal endangered species  

D e s c r ip t i o n
Among ih e earths animals, only the bine whale exceeds ih e lin whale in s i/e  I in whales 
in d ie inirihern hem isphere can grow  in Kit le d  lung I in whales are dark p ay  nil llieir 
hacks grading into w hile <>n their undersides Hie umlersiile nl Ihe llukes and tins arc 
w hile Hie low er right siile nl d ie jaw is usually w hile, while d ie led side is dark Ihe 
dnrs.il lin is twn le d  high and is tnnrv pmm itieiil ill.in dial n| d ie blue whale

H a b i t a t  a n d  l l a b i t*
lasicrn Nnrili Pacific I'm whales breed and calve in die siibtmpical and teni|HTate waters 
nil < alifntitia and ll.ij.t Mexlcn Ihev n iip atc Inin Alaska waters in die spring and feed

trnni d ie (m il nl Alaska In die < htikilli Sea I all 
migration begins m August with uinst annuals 

ilioving south  by Septem ber llistn rk a lly  lin 
whales in Alaska w ere uinst abundant south nl 
Prince William Snniul. arniind Kndiak Island 
nnrili nl tlu Aleutians, and southwest nl st Mat 
lliew  Maud Several recent sighlings have nc 
curred in d ie VRiniiy nf d ie I’ribilnl Islands I in 
whales iced mi a w ide variety nl sp eties unhid  
ing squid, krill and other /n np latlktn ii. and  
sdiiHilmg fishes such as c ,i|H Iiii. vitul lam e, her 
nng and lantenilish

(iau.M's o f  t h e  D e c l in e
An estimated J s o o o  tn J-.IKW lin whales inliab  
lied the eastern Nnnli P.uilii prior tn whaling 
Substantial itumliers were taken bv whalers, and 
the |vnpiiLitinn was seven  Iv reduced Suite this 
animal was protected Inmi whaling in I•>”<» ev  

tunatts nl tlu stink s |/e  m ih e eastern Nnrili Pat Hit have ran p il Inmi N Si Hi tn Ib.IMMI 
annuals I In- worldwide |>nptil.uinn is estimated at luS.lMM m  IJ J inki .mimals

R e s e a r c h  a n d  
R e c o v e ry  
Ibe pnm ipal threat In the lin whale 
was commercial whaling Protection 
bv the International Whaling ( oni 
mission led u ted  litis threat and tin 
irtlur luiiiMii activity in the Nnrtheni 
Patilie is known In lu te  alletlcel ilus 
s|H t ies



Northern Right 
Whale

I

(I nboliU'im rUii lulls)

S t a t u s
I cdcral cndaiigcnd  sjks'Ics 
Mate cndaiigcnd species

D e s c r ip t i o n
Northern right w hales gm w  up to An teet in length .uul 
an' ninMly bl.uk will) som e while* patches nil llieir bel­
lies llu  y have large heads with strongly arched jaws ami 
w ide Ixullev Their spouts are V-sha|H*d anti lh e \ have 
n o b a ik  tin I jg h u o lo n d . wart like skin patches on llieir 
beads arv called callosities

H a b i ta t  a n d  H a b i t s
Right whales arv i i im n tly  found in the nun Item and southern hentisphervs including 
Ixiih the Atlantic and bacilli oceans Alaska right w hales Iced in the nnnlient waters ul 
the bacilii <Kean during the summ er anil probably migrate to lower latitudes to ia h c  
during the winter I lu v  eat small animals called /ooplankton Right w hales sw im  with  
their large m ouths open  through patches nf /ooplanktott When the mouth is cli»vd  the 
water strains out through the sides Ihe /iNiplankton is caught on  hinged baleen plates 
and swallowed baleen is located in the same place as our teeth but is made ol the same 
substance as fingernails The espccialb long baleen ol nghi w hales provides more surface 
area lor trapping fins /ooplauktofi than the shorter baleen o | other kinds o | w hales that 
consum e lisli and larger /ooplanktnn

C a u s e s  o f  t h e  D e c l in e
Right whales were hunted to ncar-exiinilton iH-cattsi- ol their valuable tlm k MuMht and 
long halts'll, slow  swim ming s|>eed and presence In m astal a n a s lliey were considered  
the right whale to hunt, h en ce the com m on name I m m IH.CS to the earb IbStts Van 
kee whalers n*ik large num licrs m the Kixltak <»rounds an a n a  Inmi the eastern Men 
nans through the (>1111 ol Alaska W hether the e n m iit  population ol lott to Son animals 
is m i leasing or dnn*asm g is unknow n

R e s e a r c h  a n d  
R e c o v e ry
Right w hales am so rarrh sighted  
that little can Ik* done on  llieir Ik* 
lull Any rrjx»rts ot nglit w lu les  w n  
tin) with photographs, videotape, or 
other reliable m eans should Ik* re- 
ported  prom ptly to  the National 
Marine lislicrics Scrvkc



Sperm Whale
( l ' h ) w t c r  m m  n m / i l m l t i M  

S t a t u s
Ictltral entlani’errd sjx’i les

D e s c r ip t i o n
S|K m i \vlKill’s are llii' largest nl ihe Innthetl ( i l u b  Mali’s atvraitr Ml l n l  m knu lh  .ilk! 
vniflli ahnnt ill tons I m u lr s  aura^e u < I n i  in knitth ami Weigh aluml 22 Ions I n t i  
nettltnm  i .iln  s .in- tarsi', neigh ing aluml .1 m il ami averaging aluml M li t I in It ii^lli 
S|H’nii n h a lts  art’ raslh distinguished Inmi nilter u lu lt  s In ilit ir l.«r>n Niml s |u |K tl heads 
n in th  an- aluml one fmitih In une third nl llieir Inlal I*• hIs k nglh  Individual sjHrtli n h a lts  
h a ir  m ill out’ hlnn Intlc. n in th  is Im an d on  ih e ltd  skle ol tlu heatl Ihtit Imtltes an
dark. ami llieir skin ap|H’ars wrinkled l in t  h a ie  no tlnrvil tin although a hmtip nr a
series nl hum ps, is usuallt present on the dorsal sntfat e

H a b i ta t  a n d  l la b i t .s
sjH rtli n h a lts  iuhahll all lu ean s nl tin ntttltl Inil an spit alls fnuml ollslmn* In tieep  

water t ill Alaska s|HHll n h a lts  mat Ih fotitul til n a le ts  nl the <»ull 
nl Alaska Mt’tillan H ands ami Ik-ring V a  snuih nl I a|H Satarin In 
sum m er t in t  iiiiicrile tn higher laliim ks n u ll n u b  itp k a llt nun  
inn farther tmtih ilu n  It tiu les sjH ttu n lu le s  air tlu ik i |u s t  ami kmg 
est t l i it t s  o l all n h a lts  large atluh males tan  remain u m lem aitr  |nr 
o te r  an hour ami h ate lu e n  u lu i ' in i l  tin mi: in  depths nl nearlt
III noil feel D eep n aier stjimls are the sperm  nhalt s niainr finnl
v i t im .  although t in t  also eat large n eep sea  sharks skates ami Inhes

C a u s e s  o f  t h e  l)e< l in e
i nmmenul nlulmg seieral tuhotts lugmmng in the iiiltl lumis 
la im tl this sjHiit-s in tkeline spenn nlules tun sought pnnurllt 
Inr spenn ml a hightpulilt ml Imiml in ihe ailtnuls heatl as ttell as 

the Inner gratk ml prmlmed Inmi iheir hluNur Ihe rinuimkr nl 
Ihe animal n a s  usiullt pnuessed mm amrtul lied li tlih/er ami to a 
lesser esiet’l. human Imnl ami oilier imtsimur pnhIihIs vlumt a mil 

lion sperm nhalts were lurustnl In tnnumnul nlulers prior lo ilu ttssaium <>| umi 
mental nlulmg m los“

R e s e a r c h  a n d  
R c c o w r y
sp en il n lu le s  it ere tk t  fared an en  
tLmgetetl sp r ites  iii P I 'I  ImLtt h i  
enlists ts im u ie  ih tre are a l u m l  in n  
iiuIImui s |H fm  n lu le s .  rnughlt <**> 
p en  cut nl lltc estim aleil p t t lu m s i  
|H>pulJtimt llu tr  m i m l H  ts lu t e  in 

trea stil s in ce ih e  end  •»( n  haling 
ami m* m iter lltrrats lo  llu- pnpula 
lum ait konttn  m  e its i

t i r o i t  u n  1 1
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Steller Sea Lion
•I imiclH/ihH liilttilinl

S ta tu *
lf ik r .il ilm u iiitu l * |m n *
M4ll *|MIH* «|N1 Ul OKKl'ltl

D e s c r ip t io n
'Il Ik I M l Ih Ml* .1(1 ||H UlV9 *> "I llu U lt i l  M4l* I 111 I III IlfUWIt
wilh ili ik if  uiulitM ik* 4iiil fltpjH t* IV |»* JK llim ll ilirVi r 4l Imilt 
Muk-* u tirup  I “0 1  jxmiimI* 4ml Imu in b r p i l  in i  k* jihI in n h i jN i 
tiu m * It m il l* ,«M HiimIi M iullif 411 rupnu jNmii VM |nmII|(I* N  4
Icii*  .in 11 li-mn <ui h int 4111I .11 m j  

H a b i t a t  a n d  H a b i t *
llu m<rti m  IIkiNmn Mi Ik r <1 j  lum IuInIjI« 411 | i » 4 i i » '  i iI n i i  j»IiiIi 
•iiiumI* jy iln  t In I'fif il 4iitl p f i  Inrlli IiiniI liti ' I n  I m r ih  Ink utnl 
luiiI.Mii* mIk 11 m .1 Inmi* n *4 .iiwl uV« n f i i»  llinniKlimii iIh i u i  IH li  
in iimoIIv Im 4fi il on  ft I itlti It n UNrti iiIiinI* iiIh  h  x u « I n  |N*iIi 

u* 1* Iniiiiiil Mi III« *« i I* mi* |h i i  p n n u n li n|»**i mIhn>Iiiiu IW n ' 
'it. Ii 1* |fc.|imk 4iiil Im n in e  J* n i l»«4ii» *in Ii 4* mjiikI
mil ■« litjiin Hit* « .111 In IihiiiiI llnmn:1imit 11m VmiIi 1*4* iIm i S • .iii 
frmn ilu knnl InLiimK 4inl • HlMif»k Mu lltnmidi llu Vkuluii l*ijtti!* 
unit li« n ne m 4 4111I mmiiIi 4k m e iIm Nntlli \iim IM jii 1 (*i»i t u n  ill rut * 
|M ii 1 lit llu UnllillMtk Mi III l M 4 Inmi |M(j*iilJlnifi n * * k * hi

t .a i is i  N o l ' t h e  D e c l in e
• .milt* >4 Mi Ik 1 m 4 Inmi* l u n t u i l  ilii iiim! I'fM* 4ml tin |«iim iiI iimIh Jii jNmiC 4 

p ii t i i i t  ik tliin  111 llu \li* l4  |nipi 1I4INmi IIm ijii*«*>>I iIm iktliiM j i i  tinkiNiun ImiI 
m n  im IinIi iIim um intiimtiiM iituI i lu n p  jimI iIm i l l n i *  • •( 1 « miiiim n  u l l« ' n n *  111 

ilmlniU 1I1I1 «I UNifluliH unit iiiIimImmi 111 iIm it J iljlitilt i4  m j Inmi t o o l  IIm r * v i iMi 
llUti I m llu M o l . |nm1nmi nl iIm Mi Ik 1 m j  Inmi jn(JniIiImmi i* jUhM m * » « i jin m jk  IIm 

t k « I n n  »* 1 . 411111111111:

R e s e a r c h  a n d  I t e c m e r c
*n>41 |<r*l « ii|N  lu n  I m il  luLill III (IiIimi m 4 Inmi iiNMt iIm jimI ii *i*m i iImiuIuim • i f  
*» j Inmi* I!m«« »Ii |*» lu l l  iimIinIiiI
|‘0 ‘llllN!MMI» (»ii *Inn -tnii; 4l • IM 41
•*4 Inmi* In jiii k iIn i t liin  M jA j
N itlll »(ll»*ivil IK I lllllllt f* fl*lfM 
Inmi* . mi i i *m I ill*ljlMi IiimIi »in .C 
itM* Inmi* imi iIh iiiiiiiIi tiiNMul lu t  
n » i id m i  Inmi* In • . miiiim n u l ll*li
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t e a t h e r h a e k  T u r t l e
% < 4 t M *  I ' l f c n l  l l n L l f i » l < l l l
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Snake River Fall 
Chinook Salmon
S ta tu *
IhVh I • n *1 «^«««
'«»!•

l ) r \ t  f i p t i o n
mIiimwi III llw l » 0  <i *1* 4*0 >4 |'«  (In 

i t u n b «  |»wwwl« 
llw t  I im  tmiH I4«ili ••» Uwli H a t  .4  ilw»»
Ii4  fin* m l  U iu i |»w>» <a tR-wtg llu !*»«« 4 llw*«
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• «* |l»> ItM’l  (wV*l||: !>• J •►Hun III* «••>&> ••
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Arctic Peregrine 
Falcon
tliilm /H'n'xrlniis tiniiliiiisi

.S ta tu s
I o k  r.il llitr.ilriicil '|H « iv* i 'v ill In' tk li'lt  <1 .1'  n | Nutt iiiIh r I MUl i
'IJIf '|K l H'S III '(Ml l.ll (I llu cm

D e s c r ip t io n
\  relit |HitfintH lilimiN .ih iiu tliiini M/t il I .lit mis .11M ii ii | i IH m tlit t  Imi^ with lutii* 
ii.iitnvt ttiiiK' tlui t ■•iiitiiiiiih 'p.m  i ' i i h  In ' \ t ln l i ' li.itc l>lnt jir.i\ lu t k 'u i l l i  ttliilr  t lirM' 
jihI In.4vilt K iirn l IhIIii' V m n p f liirtl' l i t "  ili.m I tc.n  ultli li.m  Im iwii iM ik' lu .itilt  
'Kt .ikttl until'ip.it!' .mil Imli t iiluntl t l i t ' i '  II.>iIi .•dull', .mil niini.itiHv'  li.itt tl.uk IkmiN
ttllll .1 tll'lllltl Illll'IJtllt llUtk Ih Ihh llu t t t

M.iliii.it a n d  H a b i t s
Nnlu |h  ii p in t  l.ilt m i' in  >1 iii llu lit t It"  11 it it t ■. i .iii ,i' ul M.i'k.i * .m.ii 1.1 .uul (tiv i nl.iiltl 

•mil iinjrrju '•m ill tlmMijiti I jii.n il .mil llu I m in i M .ilt' Hu t »|h ml ilu  t tm tii m tt .im u i
t Imi l it '  littni ilu ' . miiIh iii I nut it '»i.iit' in  '.tiiilit in  Niutiiim.i .uul 
* lllll In \l.l'k.l .Iflltl |H lULMIti I.ill i ill' III'I IIHl'lIt .llnlli; t l t t f '  III 
IHirtlllllt .llltl t t t ' l t l l l  M.l'k.l \tl t Mil III! It |Nlt\t lllll llu I lilt .Hi III
IHftunnt l.tUihi in.M lt t . i i '  Im il' iIi.ii .m u u iilii iii iiihU h i Iu m '  • »l 
Int.Killjkuii: ' | h t i l  Ni M' jii . iii t l i l l '  nr N u ll' u'tullt in jr n t t f '  hi 
b k t '  I Imi |Hm\ iiIc ImIiii.h Imi iIh slum  Itutl' '.iii^ltiitU .uul tt.in rtuttl 
iijm.ii u l iu l i  ilu l.ilt• <ii' p u t

( a t l i s c s  o f  t l u -  D e c l i n e

Hit iiu nl l» |i | m il " ilu I i<>m« |H 'lii i i lc '  t t i l u  ptitturt u iim  • >| 
ll»l tkdllH  "I |M It lifllU ljk.H I' III 'If It iHill' nil ilu IIM ul lIltM jmMi 
m k 'M iH t I*»“J lu n  j IIm iiiiI j h Im | miikiiih I.iIu m I' in  n m t u  \I mmiI 
J*ii |u i i t  in .I iii M i'lj  .uul iIimii'jik I' ih 'I tlir>m>:ltMiii jii lit NmiiIi 
\|IH IH J

K c s c . i r t h  a n d  K i t u u - n
lit m jri 11 mii .in Ih |x  n ilium U ltm l' 

lu* liMltMtl Mil III* Milt Mint)! l l u i l |} «  
m |M-Munir lit« l»  I’fttilin g  m h i i "  
jimI |m^hiLiImmi 'i/t  I i> i |« r j |i t i  1 1 
ImH* I h I U h i i  I m il iiuiiJiLi nit ill 
J^t lit It '  Jlltl I t '.Milt t t > |l|.tfjlll)|| 
jimI ill 11 liipmt iii m u a ' i*  l u l l  j | 
luw ttl j i i  im |H it|irm i b it • Ml' Im n  
pO'ltMt 'tllll. Mil lIl'lllltuiK I j I iI h u  
ft 111! Ml IM *llll|i Jll Jt



American Peregrine 
Falcon
iltilm  fn-rvf{rliiiis w n ilu iiit

S t a tu s
lo k r a l iiiilanm rvil - i u i i o  
Mall * p lllO  nl *|Hi Ml I m il I'll)

D e s c r ip t i o n
Aitunun fjloHb .»v int'tlium M/t J Ml«nit*. jK mi 1i IH nulto kmji uilh
Imĥ s lurmw wiii>;n ili.il Npan tip to l(* Imho AiltilK lute Muc-grat ImiUn jihI 
wllIU t In M* with iLirk lurrm# Ymiii1|1 MU mm (Ion tli.in mir >war mUIi luir hrmvn 
i»jik* .uul wInn- ilitNis willi limwn NlrukN Aini-nun pnvjjini- MkmiN Umk nIiiii 
l.it in antu ptnitnnt' MkmiN Imi icml In Im Nllghth *M'*ir Ilian ilit nortliini
Mil**'Ml 11 "N

l l a l m u t  a n d  l l a h i t s
Amirii-in jMUKHiir MIhhin ran>»- limn Mixim In \la*k.i Iii Al.i'lu lint ihm 
ihniiiKlimil *’»i’ Imoliil inicftnr. ntalnli mi ilill* jlmiji n u n  nr m-ar Uko Aiiun 
i jii |Mn>iniir MkmiN ilui noi hi \U*k.i winlif limn llu* vmilnrn I mini Mjlo 
ni mi Ii iii Aryniinu IVn>{nnr MkmiN luil prtnunh mi mini Innlv nliui i .ml umk 
ilmr pni in N|Mtl.utiMr innUir ilno  nl up in Jim inpli Niue |Mn->jrine MkmiN air preiU 
liio itut Im i mi mhrr I uni* iIio mnipi .1 iMiMlimi .11 ilk' Inp nl ilu- Inmi iIijim \n 
mkIi |xti>sunc Mkmt* an- nllrii ilu- lirM m nIhiw mkii* nl emirmiimnial pml*lniiN

C a u s e s  o f  tlu* D e c l in e
llu- UM nl (MNtnnkN mkIi jn Din wjn ilu pnnun uum - nl ilu itnlinr nl penicnni 
MkmiN Ki-NirutuuiN mi ilu- um nl ilio*- jmnikuIo  in I T . ’ luu- alkiitol \numan |Mi 
t>yuii MkmiN in m iner in nutM n| llkir nn»- Mmm u«i pain tU'M in \U*ka

R e s e a r c h  a n d  R e c o v e r}
KrNjnh mi Aiimihjii |Hn>»iiu- Ukmi> |u* I.numiI mi inmuimir.}: |*<piiUtimi m/i- l»nnl 
•nn muiinn jihI |MNinuk- k irk  Aiklmmu-I rvMjnlt uuliukN IuiuUiik nuuIu-n in iktn 
intm- mtnralimi nuilo winii finn jn/* ih*|M nj! jiuI inmulili van line uknum  lia* |ini 
m m ih  lum  it*cil m mihIi utî ra 
inmi jihI winlmnnnnk^i lulmuu 
nmi mi winli-nnu jh -jn in o ju iu lh
impntuni Imuiim- miimc Ininnn 
inutitno imiliunr In um iIuihm al* 
harmful in peri grim- lalmiiN ami 
mlur lunS ilui noi in AU*ka ami 
winirr in mlur immiruN Hirnnn 
In* K i  n mluiueil ilirmiRh 1 ait (til 
prmriUmi nl ih*1 *uo 1 

i

1 .1



Aleutian 
Canada Goose
(Ihw ilti niniuli'iulx tciim/ktn'hu

I ’

r ,

« v 1

S t a t u s
l a k r .il t.trr.itcncd spee u s 
MJlC s|X‘tlCS ol '|H il.ll lo lK em

D e s c r ip t i o n
llu- Aleutian < anaila p io w  is one ol five suhsj»e 

t ie s  ol w hite t  hecked ( aiucLi g e tw  lti.il inhabit 
Alaska It is d istingu ished  by its smaller s l/e .  
abrupt Ion heatl with short hill, am! usually In a 
pronounced n un  ol w hite leathers aroiiml the 
|*aw ol Ihe net k

/ » i< i ■ i ii

H a b i ta t  a n d  H a b i t s
llie  Aleutian < anatla p io w  nests on treeless iv  
lands in areas tlensely  te g e ia tc d  In grasses, 
se tlp s , ami leriis Imputations mat hate wmteretl 
In nil Itritnh ( oluiubia to  norlhern Me situ , anti 

in lapan Ihe p e w  uw  pastun-s ami grain lieltls along the e<usts o | Oregon ami n oiih en i 
t alifuriita ami in ( allfomiu s ( entril Valley II Is presunietl that the p e w  nugraie lift w een  
ihe Aleutian Islands ami their wintering grounds In (Iting n o n sto p  o ter  Ihe North l*anlk 
(K ean  a distance o | nearlt 2.1 Kin miles

(..u isc s  o f  tin* D e c l in e
Ihe Meutiau t aiuda p »rw  Ixgan to decline early in this le iiturt alter a n tu  lo ti's  wen* 
bnm gl.’ to  most ol their nesting islands In lur tanners Hu t were listed as em lanp'red  
hi |'*»" with a population ol (ewer tlu n  HUM

I t e s e a r c b  .“ id  H e c o \e r>
VkiHUn » -uuda g*vw w en  reestablished thruugli transplants on  m teral ol llu tr lortner
iMsitng islands |o||ot i.tg tin eraduation ol inlnxlutrd loses sj>.*rt hunting lor the' geese
is prohibited ami an as tradiliouallt
itsetl In this subspecies lu t e  l»eeri
ekneel to  the hunting o l all t ana.la
g e e s e  to  p reter it  lo ss  th rou gh
ttiisM lent Hie alton hi I'MM the p « tw
was n>lasselkd Ironi e m la n p n d  to  •' •
din-alerted and Imlat d ie |toj>ub 

turn nuittUTs ap pn isin utelt I S i u i

lunls • «♦ - •  •»;

. - J



Eskimo Curlew
<Siniicnin* Imn ills)

S t a t u s
I e ilera l«rttl.mm n il spceies  
Mate etnlatigervd sjh i ies

D e s c r ip t i o n
I •Mum im lew x  are iiu ilum tM /iil sltonhirds ilt.it ilo seh  
resentMe their slightly larger n la tiw , thr u ln m h n l l.skimii 
i title» '  .in- about IJ iiu In s lonjj anil have a slightly 
tlou m im e d  lull Ilu-ir unilfrvving lining' an im n m in n  in 
m lur anil spotted or lu rie il their primary anil wioiularx  
leathers are solid hi color

H a b i ta t  a n d  H a b i t s
In the mill ISimk. huge Hoi ks n | I skim o uirlexys migrand  
Innn south A nnriia to ilu ir  nesting areas iii the Alaskan 
anil Canadian an tu  lltex leil in ojhii natural grasslands 
ami tnnilra hnnteil p ra in o . m eadows. ami pasture* Dm 
ing the (all. they traw led d ow n  the east h u m  nl North 
Xitiertia anil then in the spring u  turned through tlu m i  
tral I m in i Mates ami prairie p m w tu es ni < anaila Iskinm  
lands o | southern south  Ameriia front southern Itra/it and 
gemma

u tlims u in te n d  in the grass 
t mgiuv to ninldlevaMern Ar

C a u s e s  o f  t h e  D e c l in e
llu 1 1 ulime is owns helming that unrest ruled market hunting drasttialh and rapidly 
reilmed the l.skinto ittrlew s niiinlHTs litis dt« line m Him il mainly Intuitu l«“ii anil 
|S‘to following the urinal ilisap|varame o| the passenger • son talso hunted lor the 
ntarkitt llahital loss primarily to iultnatK>n and grazing also may haw (•utlnluiteil to 
the i urkxx s iiii Inu and has prewntid its n«own \o population. omits \w u i w r nuik 
lot this s|Hiti's and a ilimit! |topubttott iMimati is i<k |x»ssihU Ihis sjxiiis mav In 
l Mots t

I t c s c a r c h  a n d  l i c e n s e r s
the last tlm minuted shilling ol an 

Iskummuk'w was in Irv is in I'JttJ 
Kenan h illorts m nm tl wars luxe 

Im iim d on ibx mm mum the « oniin  
md iMstime ol tin sjmns Mtncxs 
•n lusioitial I m  i dint; aua» uttgra 

tion mull's ami xxmlrnilg anas luve 
tailed lo i i lm n r  a single mtleu 
Ihis I m l has not Item ilmmmntixl 

in Maska sun e IK>»4*

r  it v i > i ••» • • ♦ •
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Spectacled Eider
( S n n u i t v r U i  f l . u  h v r i )

.S ta tu s
l iiliT.il tliix-.ltcrifil s|»ccics 
Male specie* of spcti.il eoncern

D e s c r i p t i o n
Spectacled ciilcrs are large ImhIk iI sea ducks Hie .itlnli male spectacled eliler has a black 
chest and w hile lt.uk, a green Iliad with a long. sloping lorvlu .ul, and distinctive w hile  
eve patches. Voting hints and females arv brown w illi pale Itm un eye patches

( ia i is c s  o f  t h e  D e c l in e
Spcvlailed ciders have declined dramatically in Alaska since the 
I'KiOs Causes for this decline are not known hot may incIcicle 
som e com hination of reduced food supplies, pollution. ocerhar- 
test, leail shot poisoning. increased predation. .her e.n*s«s

R e s e a r c h  a n d  R e c o v e ry#
Major research projects art- undent ay to  lind out w here spec- 
tailed  eiders sjvend the winter and why they are declining lit 
tracking these large docks with statc-olthe art satellite transmit 
ters hiologisis are d iscoten n g  eider molting and feeding areas 
in the Ikrtng v a  Other Minlies are investtgiling p iiM ein s ftom  
lead shot potsooiftg and entironntenial contamtiution I doc annual 
ntateruls and m eetings m coastal tillage's entourage suftststencc 
waterfowl hunters to  protect s |teetack d  ciders

H a b i t a t  a n d  l la b i t .s
Spectacled elders nest m w et tundra near ponds on  the Arctic coast* o f  Alaska and Russia 
and on  the Yukon Kiiskokttim De lta coast in Alaska. Nesting pairs arrive together each 

spring, hut ihe males leave after egg incubation Itcgins. In late 
summer, the females and young go  to sea lltc  wintering areas 
ol spectacled eiders are unknown lives probable vvinVr in the 
nonhern Ik rtng Sea. eating small clams and other aquatic ani­
mals



Steller’s Eider
.S ta tu s
I’ropnsed as threatened (Inkrail 
stale '|H 'iles o f  s|H < ial m in im

D e s c r ip t io n
Metiers eider* are (lie smallesi ul ih e  luiir ei 
titr species, averaging I” IX unites lung Ihe 
male has a w hile head with a greenish lull, 
and small hl.uk eve pah lies a hl.uk l*.n k 
svInn sliun ldirs and a ilu - in n l breast and 
Ih IIv females aie mottled i laris bniw n \dulls  
nt Uith s im s  have a blue wing spei uluin with 

a w lull Irnnk r

l l . ih i t . t t  a tttl  i i a h i t s
siitlers  eiders ati lin in g  ilm l.s dial lu d  tin 
mussels in marine waters dunng tlu winter 
and iuse* I larvae in tushvvalir |>onils during 
tlu b ii eilmg si as.mi nl spring .uul summer In 
M.t'ka. as t in  as ! inmi mav m si nn the antu  

t.Mstal plain I lie ma|univ ul ilu- b m b  brvnl 
in 11. ir 31 hi 11 inasial an*4s i it Russia v.lt.r tiny 
in i t  the tundra neat small j Minis During 
llu winter, uinsi u| ilu w orlds imputation ol M c lli .s  eiders inhabit p r o tn t id  marine 
water* "| tin Maska IVnmsiila and eastern Mcwtun Islands Ihe world imputation esti 
mate is IM hnm m jinmnni birds hut some *iiculi*t* Ix iitv i the |*opul.iiion mav have 
di i luieil hi as nun It as Mi p m im  Ix iw e m  tin I'XstK and lo g in  More siiuli is needed

(  i t t s e s  o f  t h e  D e c l i n e

t nkitowu

!{( v e a r i l t  a n d  l lc to v e r v
sutler - cHler* wire lorimtlv lomntoii in Alaska R im  .nh has tm ,imiI *hi smvris to ilmu 
unni urn,nr.mg nesting area* ami to 
i-nnialv imputation sj/e ydd'tmnal
rvM auh has Im useil oil nprm lm  
tion umrialitv migration and In luv 
toral s|m ill’s  t ild e  n  known altoiil 
lh«**p»’iH s  M o r i n *  arv titnkrwav to 
tlilt ruime i.iiim s o | the d u lin e



Short-tailed 
Albatross
iDlniiu'tU'ti iillMltriis/

S t a t u s
rctkr.il endangered sp ed es  
Male endangered *>|h i ica

H a b i ta t  a n d  H a b i t s
Miort tailed alltaimsses n u lc  tor lilt relum ing l<• ihe su ite i i i a I siles in ihe breeding m lnnt 
It»r many years Single eggs -,fv  laitl iii O ctober or Votc-mlnr ami arv Incubated lor <>S 
days Mier Ih e m ouths in ih e  ium. t Im ks go in I ceding grounds at n iss ihe North IAkilic 
they Itcgin breeding al ages (> in  ') Nilulis also spend ihe summer nonbrecdm g seastm at 
sea. Iccdm g nn st|iiitl. Ih li.nr other organisms Most summ er sightings nl the euastal alba 
iniss. as shortfalls were know n lustum allt are in ih e Aleutian Islands Ik ring Sea. and 
(mil ol Alaska

C a u s e s  o f  t h e  D e c l in e
During Ihe I. le  Inihk ami rails Iooin. leather luuiiers killed an esiin u led  Ih e million slm n  
lailrtl albatrosses stopping nub w hen I h e v  large birds w en  nearly e.Miiui Ihen nesting  
habiiai on  the Iasi nesting island in Japan was damaged In volcanic em pim ns in ihe l*MOs 
Aei. due in proietlm n nil llieir nesting m ounds, slm n tailed a llu iro 's n u m lk is have in 
treused Inun lewer llu n  Ml bm ls m the Lue I*>»IK |o  o ter  m n » buds m py*)A

D e s c r i p t i o n
Ihe short tailed albatross is a t e n  large seabird tvilh lu m nv. se ten  foot long wings adapted 
Inr viaring Intv o ter  the oeean Young birds are chocolate brown. gradually turning w hile  
a Ihev grow older Adult short-tailed albatrosses lu t e  an eniin.lt w hile back. w h ile  nr 
pale yellow head and back ol neck, and bl.uk and w hile w ings lh e \  hate a large pink 
bill w ith a blue up

R e s e a r c h  a n d  R ecovery
Japanese biologists Minlt short tailed alltaiross .11 llm r Itto  nesting colonies in lajun Jupi 
iiese in itst nalinnists bate planietl grass in  im pm tc the ntAtlitg lubilal and mat trt in 
start iHAim gt ok Niles on  other islands 
lo  a ton l losing llu- entire |topulat. >11 
In iitnflK*r to ll aim en'pilnn Hi dm  
m g p la stic s  p o llu tio n  irom  trash  
ilim w n  nun ih e ocean is anottier tin 
|tortant nteaaire lor protecting marine 
buds In Alaska ilk I S I isli ami \ \  ikl 
life Service lias a program to  u a d i  
c oiumerc tal fishers how lo  identify 
short lulled albatrosses, v i  they cart 
utotd ac cldc mailt catching 11 tew  ran 
lords m iheir lidt.ng equipm ent

/* la . . I II I n I i I II



Aleutian 
Shield-Fem
S t a i n s
lctliT.il cnd.iny*crvd <vpccic*

D e s c r ip t i o n
Hit Aleutian 'h ieldfern  iv .1 lulled Iranile fern It ha> purpli'hhrm vn to  
Imiwn Mt iiiN ilu i .ir iv  Inun .111 underyiniund Mem. called .1 rhi/om c  
lilt* leave' or Inintlv .ire dark u n t i l  .mil vintewhat brilllc. Iiulivulu.il 
IpiihI' tail Ih- .1 le u  to UN) teniim eters lonp I j iI i  leaflet ol d ie Iniiul 
n ti h *11 let I .uul li.is ,1 hri'tle .11 (lie lip Straw-colored ll.ipv ol ti" iie  called 
m .lit v occur .(long ilit* Mem .uitl 011 (lie iintltTsitlt ol the le.ilIt (•> lake 
.ill fi rm, the Aleutian 'lucid lern reproduce' hy spores. not seeds Ihe 
'|Hirev in t i ir  in Iim packcls’ on the back ol each leaflet .uul .in- cov­
ered b\ .1 little ll.ip ol ti'Mie called .111 intlii'iiiin

H a b i ta t  a n d  l l a b i t s
Ih i' ' |H t l t '  i' n ow  known lo  ext'i onlv 011 Atlak I'lantl in the Metiti.ui I'land chain Ihe 
population o l appn>\iin.itcly I Ml •dum ps is located on the Meep clill faces ol the Mount 
Itieil ridyx system Ihe 'h ield  lern yymvs only in 'helieretl '|v»t' and liytht crevices and 
may ah*> yyovv in thick n u ts  of m o "  and other plant' W ind' atop Mount Kectl can Ik- 
t|tille 'irony;, and bioloytiM' IkIIcvv that these p la te ' pm vide protctlioii to Ihe lern

C a u s e s  o l ' t b c  D e c l in e
Ihe \ltiiiian  shield lent may nexer have Ih th  verv abundant Some scientists consider 
tlii' species .1 livmy; li*"il.‘ leftover Itont the llc i'to cc n e  O ilier' 'peculate the -.hit Id lern 
tiHild Ik- a m n i l  arrival to the Aleutian' Mill o ther' Ik-Iicvc co ii'tn ietio ii aeiivuv that 
occurred on  Adak during World War II may have caused a t in  line 111 the sjkcics, although 
till' i' not likelv dot to the le n i '  rtm oie fiH.iiiou

R e s e a r c h  a n d  R e c o v e ry
< urrvntiv dieAtUk population ap |xars to he 'table and |H»"ibly even  tinrva'lny* lo  p u r d  
ayuiii't threat' to  the population
however ' t ie n i i ' t '  are tullivatiny: 
'ln ck llen i' in p w n lM iM -' to ciiwuv 
licit reserve |H ipiilaiioU'exi't N ictl 
t i't '  are a lso  developuiK plait' to  
limit the int|vatt' o l carthovt on  i '  
land v ep ia lio o  ami arv contintiiuy: 
their search lor the 'lu cid fern  on  
Vtlak and other i'lantl'

I 1 /  l o .
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SpQOOS 0* SpeCnk' 
Concern IDU j

O t h e r  S p e c i e s  o f  C o n c e n t

Status Sole
~ C R e s t r i c te d  r a n g e  p o i h a b i ta t  l o s s  to  lo g g in g

C R e s t r i c te d  to  1 is la n d
S S C Is o la te d  s m  p r p  -,ub | to  h u m a n  p r e s s u r e s

c R e s t r i c te d  r a n g e
s s c M .i|or p o p  d e c l in e  n e a r  K od iak  lo P W S
c  s R e s tr  to  t is la n d  P o t h a b  lo s s  lo  lo g g m g

c D e c lin e  in  lo w er 4 0  s t a t e s
13 M ajor p o p  d e c l i n e ‘.m c e  10 5 0 :.
c R e s t r i c te d  to  1 is  P re y  o t  re tro d  s p e c i e s

Birds
fll.'CkpoH W,|tblt*r 
B u s t le  th ig h e d  c u r le w  
D u sk y  C a n a d a  g o o s e  
E v e r m a n n s  ro ck  p ta rm ig a n  
G ra y  C h e e k e d  I ti ru sh  
H a r le q u in  d u c k  
Kill' t r s m u r r r j l o t  
M a rb le d  m u rre le t
N o r th e rn  g o s h a w k  i Q u e e n  C h a r lo tte )
O liv e  S id e d  f ly c a tc h e r
O s p 'e y
P e n ’o p e r e g r i n e  la lc o n  
M ed le g g e d  k ittiw a k e  
T o w n s e n d s  w a rb le r  
T ru m p e to r s w a n  
Y u n a sk a  ro c k  p ta rm ig a n

Plants

S S C
c
s
c

s s cc
c
c

s s c  c  s  
s s c .  c  

s  
s  
c

s s c
s
c

Aphragruus eschoUxranus
A rtem iSM  g 'o tx j ia n a  v a r  lu te a
C a 'd o r  to v a g e
C a p e  K ra u s e  s o rre l
C h o n s  b o g  e t c h 'd
C e c u m p o ia r  st.VWOM
D av y  m a n n a g r a s s
D ru m m o r J  r. b lu e b e ll
E d b 'o  b e e t le
G o o s e  g r a s s  s e l g e
K a m c h a tk a  a lk a li g r a s s
K a m c h a tk a  r o c k c r e s s
L o o s e  I a w e r e d  b h r e g r a s s
M u rra y  5 lOCkCWSS
N c n b o rg s  a r m c a
N o r th e rn  r o c k c r e s s
O t y e o p  •. .v c h c a  v a r b a w e b y j n a
P a 'e  poppy
P re tty  '.k o c tm g  s ta r
Q u e e n  C h a r lo t te  b u l te r w e e d
S h a c k u n to  s  c a tsw y e
S le n d e r  b o g  orch*d
S m o o th  a * a ’i g r a s s
S fr.i gh t b e a k  b u t te r c u p
Truncate Qu WOM
Tundu wiM'ow grass
U n a U s k a  m<s1 m a d
Wl<d bu -A A tvuJt
W r-g h t t.im , te rn
Yukon a s te r
Y u*prt pcxi s ty  i a

S
C
s
C
s
s
s
CS
s
s
s
s
c
s
s
c
s
s
s
c
s
s
s
s
s
s
c
s
c
c

VmptiiblnnvlMi
F i t h  C ro o k  c h u m  s a lm o n  S
K 'fsg S a lm o n  R  w e  W h o e 'e r  C r •  n g  s a m p n  S  Ntythempee S
S p o t te d  fro g  C

S ig n if ic a n t p o p u la r o n  d e c l in e  m  f \ A m  
T h ro a ts  o n  w in te r in g  .p o u n d s  h o rn  p re d a t io n  
H a b ita t lo s s  th ro u g h  n a tu ra l  c h a n g e s  
P r e y e d  u p o i  by  in tr o d u c e d  lo»l.'S 
S ig m lic a n t p o p u la tio n  d e c l in e  in N  A n. 
P o p u la tio n  d e c tm e  in low er *tO s ta le r ,  
p o to n trn l h a b i ta t  lo s s  Irom  lo g g in g  
P o te n tia l  h a b 'l a t  lo s s  h o rn  lo g g m g  
P o te n tia l  h a b i ta t  l o s s  h o rn  lo g g m g  
H a b 't . l t  lo s s  o n  w in te r g r o u n d s  
A la s k a  is  a t  e d g e  o t  r a n g e  
R a r e ,  lim ited  c o a s t a l  n e s t in g  h a b i ta t  
Low  re p ro d u c t io n  u n d " t  n r d  c a u s e s  
S .g n .t .c a n t  p o p u la tio n  d e d m o  tn  N  A m  
P o p u la tio n  s to tV e  o r in c r e a s in g  
P r e y e d  u p o n  by  in tr o d u c e d  p r e d a to r s

F o u n d  in  to w er th a n  2 0  lo c a t io n s
R e s t r i c te d  r a n g e  p o s s  b y  re in d o n r  g ra y in g
F o u n d  m  tw o  A la s k a  s i te s ,  a l s o  m l i C
R e s t r i c te d  r a n g e  fp o c m S /o d  t ia b 'ta t
R a r e  fo u n d  in  b o g s  m  A la sk a  a n d  A s ia
R a m . s o u th  c o a s t a l  A 'a s » a
K now n  fro m  on ly  2  S 'te s  in AK
R e s t r i c te d  r a n g e  s p e c ia l i s e d  h a b i ta t
In A la s k a  lourvd on ly  n e a r  H y d e r
F e w  c o lle c tio n s  k n o w n
R a r e ,  p o s s ib ly  m o r e  c o m m o n
F o u n d  m  5  to c a i o n s  w o rld w id e
R a m . I c u n d  in  c o a s ta l  fo r e s t
H igh ly  r e s t r ic te d  d 'S tf 'b u tio n
F o u n d  o n ly  in  s o u t i  n n  A la sk a
F o u n d  m  few er tm n  ' 0  s i t e s  w o iW a  d u
H o s f n c to d  r a n g e  s m  p u p  h u m a n  im p a c ts
5  c o a s t a l  A la s k a  p o s v b ty  m o re  c o m m o n
Found in about 10 locations
R a r e  m  A la sk a  a n d  B C
t tg h ly  r e s t r ic te d  d i s tn f \ ; t '0n
R an*  to u n d  m  b o g s  m  A '. is k a  B  C
R a r e  S  E A la sk a
R j r e  m  s  E  A 'a s k a  a n d  0  C
H rv n . b u t p c x s  b y  hybr d
K n o w n  f ro m  o n ly  2 S 'te s  w o rld w id e
R a m  m  s o u th  c o a s ta l  A 'a s M
S p e c ia l  ; e d  h a b  U t  re s t r ic te d  r a n g e
R a r e  m  A la sk a  m o m  c o m m o n  m  A s m

R e s tr i c te d  r a n g e
R e s t r i c te d  r a n g e  tpeC M SX ed h a tn ta t

G e n « tic a ti |r  d is t in c t  p o p u la tio n  
S m a ll i s la n d  r u n t  o t k m g  v a im o n  
R n k t  p o p u la t io n  fro m  g ta u a i  rrrfug-um  
t r . ib  ta t  to s s

/ ’ ti n •' I « «' n I s F u ii •



H I G H L I G H T S

O t h e r  S p e c i e s  o f  C o n c e r n

As ol Nnvcmlvcr 1991. only 19 species wen* listed by either tin1 state or ((‘ikr.il govern­
ment .is  threatened or endangered in Alaska However, the m .i i i i s  o f many o ilier , is unccr-
lain Among them  .nv the following three species

N o r t h e r n  ( Q u e e n  C h a r l o t t e )  G o s h a w k
l l ie  tjttcen ( harlotle goshawk is .1 blue gray. r.iven sized bird 
ol prey with .1 long Mil. nninded wings, and .1 distinctive 
w h ile  eyebrow h is darker ami slightly smaller Ilian d ie
m ore eom m on  n ord iern  gosh aw k  found across N orth
America An uncom m on bird d ie (jucen < harlotie goshawk 
lives m d ie ( 0ast.1l rainloresis o f  Soiidieasi Alaska and lint 
isli ( olumhia (loshawks nest in nialuie forests with an open  
timlersiory. allowing Might lieneaili the enclosing canopv 

I hey leed primarily on steller s |.iy s grouse, and d m islies («osliawks may never have
Ix en abundant m Southeast Alaska because they are associated with forested landscapes
they an- vulnerable lo  habiial loss due to  logging

M a rb le d  M u r r e l e t
Marlvled m u m iets  are small seabirds. ~ to M inches long I lot It > e \es  
are mottled brown during the summ er breeding season In the win 
ter. the Ivcllv. breast, and neck leathers ol adults and voungol the year 
are mostly w hile In Alaska, marbled m u m iets  can be tound along 
the Pacific coast inun Ihe I'S -tan ad u  Ivonlcr through portions ol the 
Meulian Islands llieir southern range extend s to  central (atilnm ia  
Ihev lecd and rest in coastal areas during the summer, m oving tut 
lite r offshore during the w inter l lieir lood is primarilv small lisli and 
invertebrates .Marlvled m u m  lets typically nest 111 large trees within  
mature forest habitat, up to t.4 m iles Irom the ocean Ihe ctirrvnl 

population size and status ol marbled niiiriclcts is not known m Alaska However, severe 
population declines have K e n  docum ented 111 (altlornia. Oregon. Washington, and lirit 
ish ( olumlna when- they are listed as a threatened species llie  primary cause ol then
decline is n  mov.il ol nesting lubit.it by logging lo sse s  are also caused bv oil pollution
and entanglement in fishing nets used by cn m m cnial lishcrx

H a r b o r  S e a l
\dult hatlvor seals average aUmt <« feet tr. length have tor
|u  cl* * shaped Isk Iics. and short ton limbs Ihev range in color
Irom mostly grav to  mnstlv blick with contrasting light or dark 
spots rings or blotches Hatlvor seals inhabit coastal waters 
irom lti|a C alifornia, and Hokkaido. Japan north to  Alaska 
» kcastouallv they travel up rivers and live til In slice ale r lake s 
Since the l*>”Os. harbor v a l  n um lxrs 111 the Kmluk Island 

area lu c e  declined bv about ‘St percent lu Prince William Sound seal m im U rs have
declined bv about tat |vcrvmi 'itu e  the I'MiK llie  causes o l these declines are largelv
unknown although the lAvvitt li//(/e: oil spill contributed to losses at oiled hautouis 111 
the sound



A l a s k a  S p e c i e s  

N o w  E x t i n c t

N ot .ill s p e c ie s  are .is fo rtu n a te  .is tin- arctic  p ere g r in e  fa lcon  anti 
Aleutian (.anatla goose, w hose mmilvcrs h ate  increasetl as a result ol protection  
provided l>y the I ndangered Species Act At least tw o  species were hunted out ol 

existence hetore Alaska Ivccamc part o f the I niteil States and endangered s|H‘cles acts were 
passed lo r  these species, there is no second chance

o n e  such species is the spectacled cormorant, 
a large, nearly lllghtlcss scahird that lived on a 
lew remote Islands at the western end of the 
Aleutian chain I his species was first identified 
in f i l  In the naturalist (tcorg steller. w ho trav­
eled with the explorer Nitus Itering steller dis 
covered  th e  large h l.uk  hirds w h ile  ship* 
wrecked on a linv island in the western Men 
lians. where Itering and m.inv ot his crew died  
file  stranded sailors killed the slow moving and 
unwarv cormorants tor lood

llu' population ol spectacled cormorants d e ­
clined c|tnckl\ as whalers tor trailers and Aleut 
Natives (brought to Itering Island Ivy the Ihis 
sj.m \m crican (om p .tn v i killed the birds tor 
food and leathers Its ISsti, lew er than I (to 
ycars alter stcl'er first saw these seabirds, the  
spectacled cormorant was extinct

Spectacled Cormorant

Another sp ecies steller discovered is also e>
U na the Stellers sea cow lar larger than the largest male walrus. S iellers sea cow s mca 
sored up to 25 feet long and 22 le d  around A single animal w eighed up to K.KtXI pounds

they had two stout loa liitlbs and a w hale like tail

som e scientists think the entire population o f  sea 
co w s w as fewer than 2 fb O  w hen steller lirst des 
scnlK-d the giant c natures ib is small |>optil..(ton was 
w iped • ml c|iuckly lw the sulors. seal hunters, and 
lur traders that followed Vitus Itering s route past the 
islands to Alaska In l~(>s just 2” years alter steller 
had first v c n  the sea cow . the species was extinct

Siellers Sea Cow

/ ' tl U «' I II «• it / | V J v

llie  late ol the s|vcctackxl cormorant and the Siellers 
sea cow illustrates the importance ol the Indaitgenxl 
s p e d e s  Act Without the stcadlaM com m itm ent to  
species protection cmtvodicd in the act and aggrrs 

sivc protection ptogranfs. entire species can dtsap|H.tr vvlien the needs ol jn op le  com e  
lace to  lace* with the needs o | individual sjH'cies



A l a s k a ’s  

N o n e n d a n g e r e d  S p e c i e s

E xcluding marine Alaska has llu* shortest list ol endangered
,mil threatened species o f  .ill llie stales Many sp ed es  lllill are r.ire. 

^endangered, or have lieen extirpated elsewhere in Ihe I niieil Males are 
thriving in Alaska I nr exam ple, llie grizzly (nr hmvvn) hear was m ice com- 
nn hi throughout llie western I iiile il Males Inilay ilueaieneil populations per­
sist onlv in rem ote areas nl Idaho. Montana. Wyoming, and Washington In 
innir.N.Alaska has a healthy population o f  approximately .51.(HH) grizzlv Inars

Ihe gray (nr tiniher) w o lf  was n in e  am ong the mnsi widespread mammals 
in North America. As civilization pusheil westward and the wilderness was 
tamed, habitat loss and conflicts with livestock inti T.sts led tn the c.xtcrmina 
to>n ol w olves in most states Today the wnll survives as an endangered sp e­
cies in only a handltil nl stales; however, an estimated ~.So() w olves populate 
Alaska—Inun the most remote wilderness regions in the suburbs ol our larg 
cst lilies

W hile Alaska was a Russian |>ossession. sea  o tters  were 
aggressively exploited tor their superior fur—possibly the finest in the world llie  Kussian 
e/ar v>ld Alaska (o the t in te d  Males w hen sea otter populations crashed and the fur in 
dustrv was no longer profitable Today. sea otters are still threatened in California. ( >regon 
and Washington but this Old Mail ol the Sea" has made a dramatic recovery in Alaska 
and now num bers ucarlv 15(1.000

C .iriltou o n ce  inh ibited most of the st.ius along the ( anadian Ivor 
iler \im ut tw o  d o /en  animals, a single '•mall baud tliat ranges into 
ilu Idaho panhandle and northeasicm  Washington Inun ( auada are 
all that remain in the contiguous I nilcd Males Ncarli one million 
ot these northern nomads, in twenty live recognized herds, migrate 
a m iss Maska anil easily outnumlHr the states human population

When it con ies to preserving its plants and animals. Maskas advan­
tage over the rest of the country— indeed over most o | the world— 
has iKen the s ta te s  rem oteness and isolation Maska was still .i 
si.im iv  |xipnl.ilctl Kussian territory w hen manv wildlite sjh'i its  else- 
w h en  w ere lim ited to extinction or lost due to iiidustnal and ago  
cultural developm ent and a laik ot knowledge about li.ibii.it requires 
iiien i' ecological relationships. and • iiintitii.illv  based wildlife niaiiageinent llianks to  
adv.iih i s  m scien ce and more cnlighlcued altitudes toward the natural world, modern 
day Maskaus have avoided mam mistakes ol the past

Although Ihe balil ea g le  is well on its way 
to recovery, this uniquely American bird is 
still classified as threatened or endangered 
in iH states Today, of the estimated 50.IKK) 
bald eagles tound in the I 'nilcd Mates, ap­
proximately S o  percent soar m Alaska skies
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T h e  B e n e f i t s  o f  A c t i n g  E a r l y  

t o  P r e v e n t  B e e l i n e s

I' il g  v  I i i  , ii I \ I I ft l> I

Alaska s biological diversity — llie abundance aiul variety ol plants. animals. habitats. .uul 
lltc* ecological relationships that connect them -arv essential to Alaska s cconumic mil 
Ining and peoples qualm ol lilt* lilectne consenation in Alaska will require longterm 
planning and o k i | h  ration among wildlife managers land management agent icy and iv 
source users Hie old adage an oume ol prevention is worth a pound ol mrv is • le.nlv 
an appniprijle mi Kiel lor conserving Maskas nch biological diversity

mw m

Bvlogists attach .j r.icfto 

CO»ar to a brown boar on 
Admiralty Inland to monitor 
its haMat use and 
reproduction

T he I v  I ndangered Species Act ol |y**.A stands as on e ol the world's landmark 
con senation  laws o n e  well known exam ple is the recovery ol the Iraki eagle In 
general, however, endangered species management has Ireen a high-cosi, last resort 

approach to conservation lew  o f the sp ccu s listed as threatened or endangered hate
rec overed lo  the point ol removal from the list, 
nearly, the time lor cost effective conservation  
measures is w hile w ildlife and llieir habitats arc 
still cuntiunn. not iiflc r  lliev have become- sig 
inlicanib reduced or Isolated

Habitat loss and babiiai fragmentation (the 
breaking up ol habitat into small, tinconnec led 
pieces) aie i wo cii 11 ii- most significant causes 
ol species exiiiic lions ihroughoiii the world 
today. As Itk.tl popiilaiioiis within a species de- 
dine in number and become separated from 
one another, species become more vulnerable 
to eMinciion. and recovery Incomes iucre.is 
iilglv clittu till and costly Another important 
cause ol exliuclion. particularlv on islanc - is 
the introduction ol exolie spec ies. whit h ollc n 
prey or. or out c ompete native spec ies

I’rvvenlion is the Inst strategy lor endangervd species managenienl I'ailv detection of 
species at risk provides managers with more options and gre ater flexibility in designing 
and conducting successful rvcoverv programs nuick  action and flexibility also reduce 
the need lor costlv ensis management and Us potential lor adversely affecting human ac 
tivities and disrupting local or regional econom ies

f nlikc most ol the world. Alaska's ecosystem s sijll remain largely intact with little loss or 
Iragnientatic n ol habitat \n  early warning svsiem. em phasis on habitat protection, and 
an ecosystem  perspective on natural resource management will strengthen our ability lo  
maintain healthy populations ol Maskas native species and m inim i/c the need lor costly 
reactive management < lose evaluation and monitoring ol lederal candidate and sensitive 
species and identification ol state species of spec ial conc ern oiler wildlife managers a gchkI 
opportunity for heading oil luture pnrhlems In-fore they reach crisis pnt|>ortions



H o w  Y o u  C a n  H e l p  P r o t e c t  

E n d a n g e r e d  S p e c i e s

I .car i i  m o re  about th rea tened  an d  endange red  spec ies .

< ontact ynur local I S I ish ami Wikllilc Service nr Male Department nl lisli and (>.11111- 
olliee Inr a list anil description ol the threatened and endangered s|H'eies that inhabit votir 
area

V o lun tee r w ith  y o u r loca l xv ild life  agency.

Does hi id handing interest volt? Helping to scan h  lor a rare plant* < minting seabirds Irom 
a Imat' Ml these activities and more use the services ol \olnnteers Contact lou r bhal 
state and leder.il u ild lilr o llices tor opporlunities to lolmrtcer

Raise m oney  fo r  th rea tened  a n d  endange red  spec ies .

There are main groups whose' efforts go  toward saving threatened and endangeieil spe­
cies What are the agencies and environmental groups m votir area ilmng, and would 
lundraisiirg help them meet their goals*

Reduce , reuse , recycle!

Ilv the vtar 2000 d ie world population will he at nearly b billion Ihe demand oil the 
planet lo  proviile our raw materials and services will onlv continue to increase Wise u*e 
of our natural resources wall take som e of the burden o il habitats that mav Ih' sutu ring 
Irom ilesiruc'lion caused bv industrial developm ent or population growth

' V '  Obey s ig n s  in  p a rk s  a n d  re fu ges .

When von see signs that an ana is closed or access is restricted nali/c the signs an' 
there lor a reason' llie  a n a  mav need to recover from licavv us* or a ihn'aleueil or i n 
dangvrn! spt'cies in the a n a  mav need special protection

/ f t  R eport h a rassm en t o f  protected species.

Harassing wikllilc is cruel and illegal shooting, trapping, or ton in g  a threatened or cn 
d.m gend animal into captivity is j|*o  illegal and c.m c om nium  to us e \ttiic lion  Don t 
participate in these activities lUpmt violations to vmir local state or leckral wikllilc cn 
Ion eim 111 o llice

I ,i t m u  ii nifu iiiiiiliiiii m i l/iisCM* l l i i i i i l t im l  m ill i i l ih i i l^ 'n t t  » / n i e *  m ill ,h i  " l i e  11/  llu 
fiilli iii />/. 1 î i-iii at
I > . lis li .mil Wildlife service National Marine I ishcrics Service llaska Departiiieni
Division . 1  I luLingt'ied s|it 1 us I niiniiil Kcsiiiiu ol I ish and <lame
lull I lml.tr Hi oil Management Division Diviscou ol Wildlilt
Wichorapi vK •I’lSnttil'W I'D li.iv Conservation
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