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House Joint Resolution No. 27: Requesting the United States Congress to accommodate 
Alaska's wetlands circumstances in the federal Clean Water Act reauthorization by 
increasing statutory flexibility on wetlands use in Alaska, and to recognize Alaska’s unique 
and outstanding history of wetlands cons.rvation.

The Alaska Environmental Lobby opposes HJR 27:
HJR 27 is a clear example of a misrepresentation of existent state and 
federal regulations. A review of the public record demonstrates that 
Alaska’s section 404 program does nol suffer from a lack of flexibility. 
Far from posing a hardship to Alaskans, the current permit process is 
hardly more than a formality that does little to protect the public’s interest 
in wetlands resources. In fact, permit statistics show that Section 404 (b) 
(1) of the Clean Water Act has granted the overwhelming majority of 
permit applications. Over the past ten years, only 2.4% of the individual 
Section 404 permit applications were denied.
To exclude Alaska from the "no net loss" policy alluded to in this 
legislation is irresponsible. This could serve to absolve the state of it's 
responsibility to provide and maintain non-toxic living environments and 
safe drinking water for all citizens now and in the future. There are 
communities in Alaska where surrounding wetlands have been destroyed; 
decimating waterfowl and wildlife habitat, adversely effecting commercial 
fisheries, subsistence hunting and fishing, sport hunting, fishing and 
tourism industries and traditional Alaskan lifestyles.
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P.O. B o x  13B3 
Valdez, A K  0 0 686 

Phone: 907-835-4300 
Fax: 907.835.5679

To: Senator Loren Leman and Senate Resources Committee members 
From: Nancy R. Lethcoe, President -fc f.
Date: Feb. 27, 1995

RE: Opposition to IIJR 27 Exempt Alaska from Federal Clean Water Act
The Alaska Wilderness Recreation and Tourism Association represents over 250 tourism 
businesses including sport fishing, river runners, hunting guides, and watchable wildlife 
tour operators. AWRTA participated as one of the representatives of the tourism industry 
in the White House Alaskan Wetlands Initiative where we provided materials on the use 
and economic importance of wetlands to tourism. We supported some changes in current 
wetlands policy, but in general our research of current wetlands management in Alaska 
showed that wetlands permits were issued 98% of tire time even when there was a known 
negaive impact on tourism.
In considering this and other legislation before you, we ask you to consider some basic 
public policy questions: what is the best way to balance the sometimes conflicting needs 
of different industries? Is this best done by negotiation in the planning and regulatory 
process or legislation? Which industries does a resolution or bill favor? Which does it 
hurt? Is the same industry being hurt by a number of bills? How important is this industry 
to the economic future of rural Alaska, to the State as a whole?
Tourism is the State's third largest employer. Many, including the Alaska Department of 
Labor, see tourism as a very important industry in the economic future of Alaska. How­
ever, many bills and resolutions, such as HJR 27, will have a negative economic impact 
on tourism, especially rural tourism — fishing, hunting, and backcountry guides. These 
arc small business people, Native and non-native, who want to live in Alaska, generally 
rural Alaska, and create their own businesses and jobs to do so. Wc encourage you to 
think about the economic impact of the loss of wctlands-dcpcndent wildlife on these 
businesses and on the effects of reduced business opportunities in tourism for rural com­
munities.
Attachment: AWRTA Resolution on Wetlands
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Wetlands Policy Statement
Whereas Alaska’s wetlands are among the most productive ecosystems in the world and a 
source of revenue to Alaskan tourism; and
Whereas Alaska’s wetlands provide critical feeding, rearing, and stop-over habitat for 
millions of shorebirds, waterfowl, and migratory birds; and
Whereas Alaska’s shorebirds, waterfowl, and bird migrations are marketed by the tourism 
industry; and
Whereas Alaska’s wetlands maintain water quality in the spawning areas and provide 
spawning, feeding, rearing, and over-wintering for five species of Pacific salmon, trout, 
whitefish, grayling, and pike; and
Whereas Alaska’s chartcrboat operators, lodges, back-country guides and outfitters 
depend on a continued supply of Alaska’s fresh and saltwater fish and shellfish as a basis 
of their business endeavors;
Whereas Alaska’s wetlands provide a valuable source of inland and marine detritus to 
coastal estuaries supporting shrimp, crab and other shellfish; and
Whereas Alaskan chartcrboat operators depend on marketing and delivering the 
opportunity to catch shrimp, crab, and other shellfish; and
Whereas Alaska’s wetlands provide essential habitat for moose, brown bear, caribou, 
beaver, mink, and otter; and
Whereas Alaska's professional hunting guides and businesses offering watchable wildlife 
opportunities depend on strong populations of moose, brown bear, caribou, beaver, mink, 
and otter; and
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Whereas Alaska’s wetlands represent o variety of water-dependent plant communities; 
and
Whereas Alaskan tourirm companies offer botanical tours to these unique vegetative 

communities; and

Whereas in the past two decades the Army Corps of Engineers has only denied 2.7% of 
die Alaskan wetlands applications and required compensatory mitigation on .5% of the 
applications;
Therefore Alaska Wilderness Recreation and Tourism Association finds wetlands to be an 
essential economic component of the recreation and tourism industry; and
Therefore the Alaska Wilderness Recreation and Tourism Association recommends 
stronger protection of Alaska's wetlands as they are important to the tourism industry.

Approved by the Board: 10/20/93
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Chairman Leman, members of the Committee, on behalf of the 
Resource Development Ccuncil for Alaska, Inc. (RDC), thank 
you for the opportunity lo submit comments on HJR 27, a House 
joint Resolution requesting the United States Congress to 
accommodate Alaska’s wetlands circumstances in the federal 
Clean Water Act reauthorization by increasing statutory 
flexibility on wetlands use in Alaska, and lo recognize Alaska’s 
unique and outstanding history of wetlands conservation.

Regulation of Alaska's wetlands needs to be tailored to the 
unique features of our state.

Approximately 170 million acres in Alaska, nearly half the state, 
are classified as wetlands, compared with the contiguous U.S. 
which has 95 million acres. Put another way, Alaska currently 
has 64% of all the wetlands remaining in the United States.

About 5 %  of the surface area in the contiguous United States is 
wetlands, compared to approximately 45% of Alaska, accounting 
for three-quarters of Alaska’s non-mountainous, developable 
land.

Unlike the lower 48 states, many of which face significant losses 
of wetlands, over 99% of Alaska’s wetlands remain untouched 
and intact. The great irony, of course, is that the overwhelming 
proportion of these lands provide little in the way of traditional 
wetland functions and values. For the most part, they are 
"wetlands” in name only.

Many of Alaska’s wetlands are isolated and remote from 
navigable waters. Many of the millions of acres of wet tundra 
which cover Alaska’s North Slope are wet precisely because they 
are too far removed from waterways to drain z d because the 
underlying permafrost prevents water from filtering down.
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Alaska wetlands, wildlife and migratory waterfowl are not threatened or 
jeopardized by use of wetlands here. Special protection of coastal areas and many 
inland areas such as the entire North Slope is provided by the Alaska Coastal 
Management Program which encompasses 34,000 miles of shoreline. More 
im wtantly, wildlife is in no way habitat-limited in Alaska.

It is important to note that much of Alaska is protected from development and 
many of its wetlands will never be developed. Much of Alaska is already protected 
from development as federal and state parks, wildlife refuges, and other 
conservation units.

As many of you are aware, approximately 87 percent of the state is in public 
ownership - 59% under federal jurisdiction, where many development activities 
are prohibited or carefully regulated. Over 57 million acres (an area the size of Utah) 
are in Wilderness status.

Since so much of the state is wetlands, Alaska's villages, cities and municipalities 
often have no alternative to "wetlands" for development. Because so much of 
Alaska is undeveloped, restoration of degraded or damaged wetlands, or creation of 
new wetlands is not much of an option.

Strict application of Section 404 is clearly unwarranted in Alaska and can offset our 
basic needs such as building basic services, facilities and infrastructure such as 
schools, homes, roads and hospitals, as well as expediting potable water and 
sanitation systems in rural Alaska.

The options for development are limited, and most industries that utilize Alaska's 
wetlands, including but not limited to tourism, hunting, commercial and sport 
fishing, agriculture, recreation, oil and gas, mining and forest products, all have a 
stake in what happens to the wetlands regulatory climate in Alaska.

Many non-development groups look at Corps of Engineers statistics to demonstrate 
that administration of section 404 is already more flexible in Alaska than the lower 
48. What they do not take into consideration is the number of permits that are 
withdrawn, ho w  many projects are delayed at tremendous costs, ho w  many permits 
were accepted only after mitigation took place with other regulatory agencies and 
was not accounted for in the official process. Whether section 404 is more flexible in 
Alaska is not the issue, what is the issue is that "no net loss" is unwarranted in 
Alaska.

The Sect on 404 program needs to be significantly reformed to address the problems 
experienced by public and private landowners in Alaska Senator Steven’s and 
Murkowski’s new wetlands bill looks to do this In a fair and effective manner.
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Alaska will likely never face many of the wetlands problems seen in the contiguous 
United States. Alaskans have been excellent stewards of our land and resources and 
should not be penalized for its outstanding conservation record.

House Joint Resolution 77 sends a clear signal to the administration and lawmakers 
in Washington D.C. that Alaska needs current wetlands regulation that is tailored to 
provide flexibility in Alaska wetland permitting commensurate with the vast 
amount of wetlands, the large amount of wetlands set aside and the low historic loss 
of wetlands in Maska.

R D C  supports HJR 27, because it Is directed at stimulating policy that is balanced and 
driven by reason.

R D C  hopes the Senate Resources committee will move HJR 27 expeditiously and 
that the Alaska State Legislature passes this resolution.

Thank you very much for the opportunity to present comments on HJR 27.
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N A T I O N A L  W I L D L I F E  F E D E R A T I O N
7.r.0  W. Sc<on<l A w .. Su.W 200. An< I

F e b r u a r y  2 1 ,  1994

The H o n o r a b l e  L o r e n  Lonan 
A l a s k a  S t a t e  S e n a t e 
S t a t e  C a p i t o l 
J u n e a u ,  AK 9 9 8 0 1 - 1 1 8 2

D e a r  S e n a t o r  L o n a n :

We a r e  w r i t i n g  on b e h a l f  o f  t h e  N a t i o n a l  W i l d l i f e  F e d e r a t i o n  and 
o u r  2 , 3 0 0  A l a s k a  n o n b o r c  t o  e x p r o s s  o p p o s i t i o n  t o  House J o i n t  
R e s o l u t i o n  No.  27 ( H J R 2 7 ) , w h i c h  r e q u o s t a  t h a t  C o n g r e s s  w eaken  t h o  
C l e a n  W a t e r  A c t  by  i n c r e a s i n g  t h o  f l e x i b i l i t y  o f  f e d e r a l  w e t l a n d s  
r e g u l a t i o n  i n  A l a s k a .

The  r e s o l u t i o n  p r o c e e d s  upon  t h e  u n s u p p o r t e d  p r e c i s e  t h a t  f e d e r a l 
" w e t l a n d s  r e g u l a t i o n  h a s  p l a c e d  an i n c r e a s i n g  and  u n n e c e s s a r y 
b u r d e n  on p r i v a t e  l a n d o w n e r s ,  N a t i v e  o r g a n i z a t i o n s ,  and  l o c a l  and 
s t a t e  g o v e r n m e n t s  by  i n h i b i t i n g  r e a s o n a b l e  c o m m u n i t y  g r o w t h  and 
e n v i r o n m e n t a l l y  b e n i g n ,  s e n s i t i v e  r c s o u r c o  d e v e l o p m e n t . "  T h i s 
c o n c e r n  was e x a m in e d  and  r e j e c t e d — a t  g r e a t  p u b l i c  e x p e n s e - - J u s t 
l a s t  y o a r .

I n  l a t e  1 9 9 3 ,  f o d c r a l  a g e n c i e s  e s t a b l i s h e d  t h e  A l a s k a  Wot l a n d s 
I n i t i a t i v e  i n  r e s p o n s e  t o  t h e  a l l e g a t i o n s  o f  i n d u s t r y ,  t h e  A l a s k a 
c o n g r e s s i o n a l  d e l e g a t i o n ,  and o t h e r s  t h a t  t h e  C l e a n  W a te r  A c t ' s  
s e c t i o n  404 p r o g r a m  p l a c e s  a h e a v i e r  b u r d e n  o n  A l a s k a n s  t h a n  on 
p e o p l e  i n  o t h o r  s t a t e s .  Tho p u r p o s e  o f  t h o  I n i t i a t i v e  was t o  
c o n s i d o r  " e n v i r o n m e n t a l l y  a p p r o p r i a t e  means t o  a s s u r e  r e g u l a t o r y  
t l e g i b i l i t y "  i n  A l a s k a .  I n t o r o s t  g r o u p  " s t a k e h o l d e r s , "  I n c l u d i n g  
r o p r o s o n t a t i v e s  f r o m  t h e  o i l  and g a s ,  t i m b e r ,  and  m i n i n g  
i n d u s t r i e s ,  w o re  a s k e d  t o  h e l p  t h e  f e d o r a  1 a g e n c i e s  i d e n t i f y  
" l e g i t i m a t e  c o n c e r n s "  w i t h  w n t l a n d s  r e g u l a t i o n  i n  A l a s k a  a n ! 
p r o v i d e  " r o l o v a n t  f a c t u a l  i n f o r m a t i o n "  i n  s u p p o r t  o f  t h e s e 
c o n c e r n s .

A f t e r  o i g h t  m o n th s  o f  p u b l i c  m e e t i n g s  a nd  d e b a t e s ,  a s t a t e w i d e  
t o l e c o n f o r c n c o ,  s e v e r a l  n o t i c e  and comment p e r i o d s ,  and an a n a l y s i s  
o f  t h o u s a n d s  o f  pag o s  o f  c o r r e e p c n d e n c o  and a g e n c y  d o c u m e n t s ,  t h e  
a g o n c i o c  r e a c h e d  an i n o s c a p a b l o  c o n c l u s i o n :  A l a s k a ' s  s e c t i o n  <oz
p r o g r a m  i s  f l l r o f t i ly  f a i r ,  f l e x i b l e ,  and  a d e q u a t e l y  accom m oda tes  t h « 
r o a s o n a b l o  e x p e c t a t i o n s  o f  d o v e l o - n e n t  i n t e r e s t s .  The f a c t  i  th« 
n a t t o r  i s :

• A l a s k a  has  a p e r m i t  d e n i a l  r a t e  o f  o n l y  2 . 4  p e r c e n t .
l e s s  t h a n  h a l f  t h a t  o r  t h e  r e s t  o f  t h e  n a t l e n j

m .
•% &
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•  A l n n k n  h n n  o v o r  s i x t y  g e n e r a l  p e r m i t s ,  f a r  m o r e  t h a n  
a n y  o t h e r  s t a t e ;  a n d

•  c o m p e n s a t o r y  m i t i g a t i o n  i s  r e q u i r e d  i n  l e s s  t h a n  o n e  
p e r c e n t  o f  t h e  c a s e s  i n  A l a s k a ,  c o s p a r e d  t o  t h i r t y - f i v e  
p e r c e n t  i n  t h o  r e s t  o f  t h e  n a t i o n .

B a s e d  o n  t h e  f a c t s  a n d  p u b l i c  c o n s e n t s ,  t h e  a g e n c i e s  r e c o n s e n d e d ,  
a n d  w e  s u p p o r t e d ,  g r o a t o r  p r o g r a n  e f f i c i e n c y  a n d  p u b l i c  e d u c a t i o n ,  
r a t h e r  t h a n  t h e  d e r e g u l a t i o n  o f  a c t i v i t i e s  h a r n f u l  t o  w e t l a n d s .  A 
c o p y  o f  t h e  A l a s k a  W e t l a n d s  I n i t i a t i v e  S u m m a r y  R e p o r t  i s  e n c l o s e d  
f o r  y o u r  r e v i e w .

H J R 2 ?  i s  a l s o  r a c t u a l l y  i n a c c u r a t e .  I t  c o n t a i n s  s e v e r a l  " w h e r e a s "  
c l a u s e s  c o p i e d  f r o n  a  b i l l  i n t r o d u c e d  l a s t  m o n t h  i n  C o n g r e s s ,  t h e  
A l a s k a  W o t  l a n d s  C o n s e r v a t i o n  C r e d i t  P r o c e d u r e s  A c t  o f  1 9 9 4 ,  S .  4 9 .  
S .  4 9  r e l i e s  u p o n  i n c o r r e c t  " f i n d i n g s "  a n d  m i s l e a d i n g  s t a t i s t i c s  t o  
J u s t i r y  s t r i p p i n g  A l a s k a  o f  s u c h  o f  t h e  w e t l a n d s  p r o t e c t i o n  o n  J o y e d  
b y  o t h e r  s t a t e s .  A c o p y  o f  a  IfWp a n a l y s i s  o f  S .  4 9  i s  e n c l o s e d .

f o r  i n s t a n c e ,  H J R 2 7  a n d  S .  4 9  b o t h  w r o n g l y  c l a i m  t h a t  s i x t y  n i t  I i o n  
a c r e s  o f  A l a s k a  w e t l a n d s  a r e  " c o n s e r v e d "  b y  f e d e r a l  o w n e r s h i p ,  a n d  
s u g g e s t  t h a t  t h e  r e s t  o u g h t  t o  b e  o p e n e d  t o  d e v e l o p m e n t .  H o w e v e r ,  
t h e  f a c t  t h a t  w e t l a n d s  a r e  p u b l i c l y  o w n e d  d o e s  n o t  e n s u r e  t h e i r  
p r o t e c t i o n .  R o a d s ,  b u i l d i n g s ,  a n d  r e c r e a t i o n  f a c i l i t i e s  a r e  o f t e n  
c o n s t r u c t e d  I n  n a t i o n a l  p a r k s  a n d  r e f u g e s .  P l a c e r  n i n e s  o p e r a t e  i n  
w e t l a n d s  i n  O e n a l l  R a t i o n a l  l a r k ,  f a r m i n g  o c c u r s  I n  w e t l a n d s  a r e a s  
i n  t h e  Y u k o n  D e l t a  R a t i o n a l  W i l d l i f e  R e f u g e ,  a n d  o i l  i s  p r o d u c e d  o n  
t h e  R e n a l  R a t i o n a l  W l l d l i f o  R e f u g e .  K a n y  w i l d e r n e s s  a r e a s  a l l o w  
t h e  e x e r c i s e  o f  e x i s t i n g  m i n e r a l  c l a i m s .  U n i t e d  t i n k e r  h a r v e s t i n g ,  
a n d  t h e  c o n s t r u c t i o n  o f  r e s e r v o i r s ,  t r a n s n s s l o r  l i n e s ,  a n d  o t h e r  
p u b l i c  w o r k s .  A U h o u g h  d e v e l o p m e n t  i s  r e a . r i c l e d  o n  s o m e  f e d e r a l  
l a n d s ,  w e t l a n d s  d e s t r u c t i o n  h a s  o c c u r r e d - - a n d  c o n t i n u e s  t o  o c c u r - -  
e v e r y w h e r e  i n  A l a s k a .

I n  c o n c l u s i o n ,  t h e  R a t i o n a l  w i l d l i f e  f e d e r a t i o n  s t r o n g l y  u r g e s  y o u  
t o  r e j e c t  t h i s  r e s o l u t i o n .  T h e  f l e x i b i l i t y  a l r e a d y  b u i l t  i n t o  t h o  
s e c t i o n  4 0 4  p r o g r a n  I s  a d e q u a t e  t o  a c c o m m o d a t e  t h e  " u n i q u e "  A l a s k a  
c i r c u m s t a n c e  o f  p r i s t i n e  a n d  a b u n d a n t  v e t l a - a d s .  r u r t h « r  w e a k o n i n g  
t h e  p r o g r a n  w o u l d  s e r v o  n o  l e g i t i m a t o  p u r p o s e  a n d  w o u l d  J e o p a r d i s e  
t h e  v i t a l i t y  o f  n a n y  A l a s k a  I n d u s t r i e s ,  s u c h  a s  c o m m e r c i a l  f i s h i n g  
a n d  t o u r i s m ,  w h i c h  I n c r e a s i n g l y  d e p e n d  u p o n  t h e  h e a l t h  o f  w e t l a n d s  
e c o s y s t e m s .

S i n c e r e  la- y o u r s .

D i r e c t o r  A n t h o n y  R .  T w r r l n i .  C o u n s e l

Tony Rnovles . Governor
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1 SEC. 2. FINDINGS.
2 TIi** • ohutt’hs finds that—

b  aeeonling to the t/niied .Slates Fish and 

•* W ildlife Scrvne. approximately 170.200.000 acres of

wetland* existed in Alaska in the 17S0* and approxi­

mately 170.00tj.000 acres of wetlands exist now. 

repp'sentimr a loss rate of law* ilmn one-tenth of 1 

pepent Minmtrh human and natuml processes;

'* <21 rtcconliinr to the I'nitcd States Fish and

Wildlife Service tn«»p* than 221 million acres of wet- 

lands "xw td at the time «»f f'olonial America in the 

12 ip m  that is now the <*oniitniotis 1‘nttcd States and

117 million o f those acres, roughly 53 percent. Iwve 

M fwen filled, trained. or otherwise removed from wet*

15 land status;
#

16 <3) A la ska  c on ta in s  m op - w e tland s t lia n  a n y

17 o th e r S ta te , and  mop* w etlands th an  a il o th e r S ta te s

•combined.

19 *11 8 8  jw rre n t o f  A la sk a 's  w e tland * a re  p ub lic ly

2 0  t h n r s i  only 2 6  percent o f  the w etland s in

21 t lw  oo iitu -inm s It* S ta te s  a rc  m  pub lic  ow ne rsh ip ;

- *  «pt>P«\im atHy 9 8  p e r rm *  o f  a l l AJaskAii

23 cumnmmtKri. including 200 of 209 remote village* in

2d A la ska , a re  lo ra te d  in  o r  ad jacen t to  w etlands.

<61 ippp<x im ate iv  <52 jw rem t of a ll fe d e ra lly

2 6  " Jm g n a trd  a iW c rn rs *  la nd s . 7 0  p r r rm t  o f  a l l Fed*
v a n

•)



! ♦•ral park lands, and 90 percent of all Federal refuge

2 lands are located m Alaska, thus providing protec*

3 tion to approximately 00 million acres of wetlands;

4 (7) more than 00 million acres of wetlands arc

5 'unnerved in some form by land designations that re*

6 strict utilization or degradation of wetlands;

IS i 104 million acres of land were granted to

8 the State of Alaska at statehood for purposes of eco-

9 nomic development;
10 '9) approximately 43 million acres of land were

11 granted to Native Alaskans through regional and vil*

12 lag** corporations and native allotments for their use

13 and between 45 percent and 100 percent of each

14 Native corporations' land u* categorized as wetlands;

15 «101 development of basic community infra*

16 >tnieture m Alaska, where approximately 75 percent

17 of the non-mountainous areas are wetlands, is often

18 delayed and sometimes prevented by the wetlands

19 regulatory program for minimal identifiable environ*

20 mental benefit,

21 (111 the 1899 K im * and Hariwrs Act fonnerlv
m

22 regulated disposition of dredge spoils in navigable

23 water*, which did not include wetland*, to keep navi*

24 gable waters free of impairment*;

3
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1 (12) the 1972 Clean Water Act formed the

2 basis for a broad expansion of Federal jurisdiction

3 over wetlands by modifying the definition of “navi-

4  gable waters'’ to include all “waters of the United

5 .States”;

6 (13) in 1075. a United States district court or­

dered the Corps to publish revised regulations con-

8 eeming the scope of the section [04 program, rcgu-

9 lations that expanded the scope of the program to

10 include the discharge of dredged and fill material

11 into wetlands;

12 (14) the wetlands regulatory program was ex-

13 panded yet again by regulator.' action to include iso-

1 4  lated wetlands, those that are not adjacent to navi-

15 gable waters, and such an expansion formed the

16 basis for huidensomc intrusions on the property

17 rights of AJasitans. Alaskan Native Corporations, the

18 b.ate of Alaska, and property owners in Alaska;

19 (15) expansion of the wetlands regulatory pro-

20 gram in this manner is beyond what the Congress

21 intended when it passed the Clean Water Act and

22 the expansion has placed increasing and unnecessary

43 economic and administrative burdens on private

24 property owners, small businesses, city governments.

25 State governments, farmers, ranchers, and others

4
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1 for negligible environmental benefit associated with

2 wetland permits;

3 (l(i) for Alaska, a State with substantial con-

4 served wetlands and less than 1 percent private.

5 non-eorporate land ownership, the burdens of the

6 current wetlands regulatory program unnecessarily

7 inhibit reasonable community growth and environ-

8 mentally benign, sensitive resource development;

9 (17) Alaska villages, municipalities, boroughs,

10 city governments, and Native organizations are expe-

11 rieneing increasing frustration with the constraints

12 of the wetlands regulatory program because it inter-

13 feres with the location of community centers, air-

14 ports, sanitation systems, roads, schools, industrial

15 areas, and other critical community infrastructure;

16 t IS) policies that purport to achieve "no net

17 loss”  of wetlands refieet a Federal response to the

18 53 percent loss of the wetlands base in the south 48,

19 a calculation that excludes Alaska wetlands;

20 (19) total wetlands loss in Aiaska is less than

21 one-tenth of 1 percent of the total wetlands acreage

22 in Alaska;

23 (20) individual landowners in Alaska have expe-

24 rieneed devaluations of up to 97 percent of their

25 property value due to wetlands regulations and the

0
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1 tax base of manv communities has diminished bv* V

2 those regulations.

3  SEC . 3 . A M E N D M E N T  TO  T H E  F E D E R A L  W A T E R  P O L L U T IO N

4 C O N T R O L  ACT .

5 The Federal Water Pollution Control Act (33 U.S.C.

6 1251 et seq.) is amended—

7 (a) in section 101(a) (33 U.S.C. 1251(a)) by—

3 (1) striking '‘and’’ at the end of paragraph9 (d);
10 (2) striking the period at the end of para-

11 graph (7) and inserting in lieu thereof and” ;

12 and

13 (3) adding the following new paragraphs:

14 '*(8) it is the national policy to—

15 “ (A) achieve a alance between wetlands

16 conservation and adverse economic impacts on

17 local, regional, and private economic interests

18 and

19 “ (B) to eliminate the regulatory taking of

20 private property by the regulator}’ program au-

21 thorized under section 404;

22 “ (9) it is the national policy to encourage local-

23 ized wetlands planning, without mandating it and by

24 providing funds to encourage it, and such planning

25 shall allow local political subdivisions and local gov-

6
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1 ernments to apply differential standards for the issu-

2 anee of wetlands permits based on factors that in-

3 elude the relative amount of conserved wetlands

4 habitat and the wetlands loss rate in the State in

5  which such political subdivision or local government

6 is located: and

"111)) it is the national policy that eompen-

8 satory mitigation on wetlands or potential wetlands

9 located outside the boundaries of a State shall not

10 be required, requested, or otherwise utilized to offset

11 impacts to wetlands inside that State.” ;

12 ib) in section 404(b) (33 U.S.C. 1344(b)) by

13 inserting immediately after “ anchorage”  the follow-

14 ing—

15 P r o v i d e d , h o w e v e r ,  That the guidelines adopt-

16 ed pursuant to clause (1) for a State with substan-

17 tial conser/ed wetlands areas—

18 “ (A) shall not include requirements or stand-

19 ards for mitigation to compensate for wetlands loss

20 and adverse impacts to wetlands;

21 “ (B) may include requirements or standards for

22 minimization of adverse impacts to wetlands; and

23 “ (C) may include standards or requirements for

24 avoidance of impacts only if the permit applicant is

I
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not required to establish that upland alternative 

sites do not exist.":

c) in section 404(e) (33 U.S.C. 1344(e)) by in- 

sertij g at the end the following new paragraph—

■‘ (3) Notwithstanding the requirements of para­

graphs i l )  and (2), at the request of a State with 

substantial conserved wetlands areas, tin; Secretary 

shall issue general permits for such States and the 

requirements under which such general permits are 

issued shall contain a regulatory standard for dis­

charge of dredged or till material into navigable wa­

ters in such State, including wetlands, that is no 

greater than the standard under subsection (b).” ;

(d) in section 404(fMl) (33 U.S.C. 1344(f)(1))

l)V—

(1) striking the comma at the end of sub- 

paragraph (F) and inserting in lieu thereof a 

semicolon; and

(2) adding the following new subpara­

graphs—

*‘ (G) associated with airport safety (ground 

and air) in a State with substantial conserved 

wetlands areas, and in any case associated with 

airport safety (ground and air) when the Sec­

retary of Transportation determines that it is



1 advisable for public safety reasons and deems it

2 neccssarv;

3 “ (H) for construction and maintenance of

4 log transfer facilities associated with log trans-

5 portation activities;

6 “ (I) for construction of tailings impound­

ments utilized for treatment facilities (as deter-

S mined by the development document) for the

9 mining subcategory for which the tailings im-

10 poundment is constructed;

11 “ (J) for construction of ice pads and ice

12 roads and for purposes of snow storage and re-

13 moval.” ; and

14 (e) by adding at the end of section 404 (33

15 U.S.C. 1344) the following new subsections—

16 “ (s) D e f in i t i o n s .— For purposes of this section the

17 term—

18 “ (1) ‘conserved wetlands’ means wetlands that

19 are located in the National Park System, National

20 Wildlife Refuge System, National Wilderness Sys-

21 tern, the Wild and Scenic River System, and other

22 similar Federal conservation systems, combined with

23 wetlands located in comparable types of conservation

24 systems established under State and local authority
m

25 within State and local land use systems.

9
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1 '*(2) ’economic base lands’ means lands con-

2 veyed to. selected by, or owned by Alaska Native en-

3 tities pursuant to die Alaska Native Claims Settlc-

4 ment Act. Public Law 92-203, as amended, or the

5 Alaska Native Allotment Act of 190(3 (34 Stat. 197),

6 and lands conveyed to. selected by, or owned by the 

State of Alaska pursuant to the Alaska Statehood

8 Act. Public Law 85-508, as amended.

9 *‘ (3) ’State with substantial conserved wetlands

10 areas’ means any State which—

11 “ (A) contains at least 15 areas of wetlands

12 for each acre of wetlands filled, drained, or oth-

13 envise converted within such State (based upon

14 wetlands loss statistics reported in the 1990

15 United States Fish and Wildlife Service Wet-

16 lands Trends report to Congress entitled ‘Wet-

17 lands Losses in the United States 1780’s to

18 1980V); or

19 *‘ (B) the Secretary of the Army determines

20 has sufficient conserved wetlands areas to p ^ -

21 vided adequate wetlands conservation in such

22 State, based on the policies set forth in this

23 Act.

2 4  " ( t )  Al a s k a  N a t iv e  a n d  S t a t e  o f  Al a s k a

25 Ixands.—



1 “ M i In itEXERAL.— Thu Sue re tan* shall issue
2 individual and general permits pursuant to 'he
3 standards and requirements o f subsections (a ) and

4 (1>) for .i State with substantial conserved wetlands

5 areas.
6 " (2 )  P e rm it  c o n s id e r a t io n s .— F o r permits 

issued pursuant to this section fo r economic base
8 lands, in addition to the requirements in subsections
9 .ii ami lb ), the Seeretarv shall—

10 “ (A) balance the standards and policies of

11 this Act against the obligations of the United

12 .States to allow economic base lands to be bone*

13 tlciallv used to create and sustain economic ac*

14 tivitv;

15 **(13) with respect to Alaska Native lands.

16 give substantial weight to the social and eco-

1" nomic needs of Alaska Natives; and

13 **(C) account for regional differences in the

19 abundance and value of wetlands.

20 M(3) GENERAL perm its .— For permits issued

21 under this section on lands owned by Alaska villages,

22 the Secretary shall issue general permits for disposi-

23 tion of dredged and fill material for critical infrn-

24 structure including water and sewer systems, air*

25 jwrts. roatis. communication sites, fuel storage sites.

11

S 4» is



1 landfills, housing, hospitals, medical clinics, schools,

2 and other community infrastructure in rural Alaska

3 villages without a determination that activities au*

4 thorized by such a general permit cause only mini­

mal adverse environmental effects when performed

6 separately and will have only minimal cumulative au

verse effects on the environment.

5 **< 1) O th e r C O N S I D E R A T I O N S . — *-The Secrctarv

9 shall consult with and provide assistance to Alaska

10 Natives (including Alaska Native Corporations) and

11 the State of Alaska regarding promulgation and ad-

12 ministration of policies and regulations under this

13 section/'.

12
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Sponsor S la lcm cnt

HJR 27 - Requesting the US Congress to Accommodate 
Alaska's Wetlands Circumstances

HJR 27 requests Congress to provide regu latory fle x ib ility  in the 
rcau ih o ri/a lion  o f  the Clean Water Act. in recognition o f  A laska's 
unique w etlands circum stances.

F o r the past severa l years A laskans have been seeking 
adm in istrative remedies to the problem s caused by strict adherence 
to federa l wetlands po licy , including the "no net loss" p rovision .
These c f fo n s  have been large ly unsuccessful. Now . with members o f  
ou r congressiona l delegation in leadership positions, it appears lik e ly  
that a leg is la tive remedy may be possib le.

Senators Ted Stevens and Frank M urkowski have intioduccd S .49 . 
cu rren tly  in the Senate Environment and Pub lic W orks comm ittee, 
which seeks to re lax the restrictions on the use o f  wetlands in 
A laska. A sim ilar b ill has a lso been introduced in the House o f 
Representatives, where it sits in the House T ransportation and 
In fra s tru c tu re  com m ittee .

IIJK  27 puls the 19th A laska leg is la tu re  on record in support o f  
m od ifica tion s to the wetlands management p rog ram .
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sponsored by: N a t i o n a l  B a n k  o f  A l a s k a

In s id e  
th is  is su e :

Latest 
wetlands 
regulations 
released 
Pages 1 2

New wetlands report falls 
snort of recognizing Alaska’s  j 
unique circumstances

Report fails to clarify how regulations will be applied in Alaska

A R C O to cu ! 
750 w orkers 
Page 3

RDC 
supports 
logging of
mlestec 
Kenai trees 
Pms3&7

ROC
elects new 
officers at
20th
Annual 
Moet.ng 
p-v* J

U n h o ly
Trinity*
Pjp# 7

Tho Cim jon adm inistrations 
newly proposed guidolmes on bow 
wetlands dovo‘ooment shoo'd pro 
coed m Alaska doosn t go tar 
enough m recognizing that a no 
overall net toss o» wo Hands' potay 
w * not work in Alaska, accord ng to 
ndustry ano community loaders 

As pan ot tne aom-rwstrnt.on s 
August 1 9 D4  V/ettands Plan the 
Environm ental Protection Agency 
iE P A i and the Corps ot Engineers 
convened a panel of 'stanehoid- 
ers ’ and soi<«tcd p u tfc  com  monte 
n a senes ot meetings across 
Alaska hom  Novompor through 
March to identity and address con 
corns won federal wetlands po*cy 
m mo state Tho G n o n  admrw&a

vvtuafy at devwtopmenr m Alaska, from homeless shottcrs to 
jcnoofs rcK*Wt ut*tyconuon anaroaasr*Qu*o3 land 1 ogLiatod 
at Merunffi Lana mar rs not ccnsnorod *v runes >s mainty 
mnuntanous ferran ba*mg tot* ootcn tor *noro to develop.

ron dubbed r e  u i monmofton tho AJtata WrKanos infcatrvo w hch the product of was to gutio regulators 
nionruusngnvw  fcu ttn  gudoAnos rocogrxmg A iisM  5 unouo w vtvxK cranvaanoos

The fmai report however offers iink»<n mo way of substantive improvements m m o d e rn  Water 
A ct Se cto n  404 program RO C and other stakeholders claim  Although tho guidelines w eroaosigned 
to be h e i« io . tho tmai report see does not clarify how mo regulations w»u be applied in Alaska, a major 
concern of stakeholders

For instance me »eport oas<asy states mat mo no nei ioss' goal w fl not always be achovod on 
a perm t by peimn bans «  Atiika. out i  doesnt oeorty stato rcw . when «ind wfioro < w i be fhpiomontod 

W hat continues to worry Alaskans is the uncertainty involved m mo permitting procedures.* said 
Becky Gay. E  *ecutrve D  rector of tho RO C  W N ch  permits will be roourfod to com pensate with a not 
gam m order for some permits to ano* a net loss?' Gay askod Cortamry of how no net loss would 
be implemented «  Alaska was not achieved and removing the uncertainty was a goal of ail 
stakeholders *

iContnjoaonpaQdii
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W e t l a n d s  p r o p o s a l  o f f e r s  l i t t l e  
s u b s t a n t i v e  i m p r o v e m e n t s  f o r  A l a s k a

(Continued from covet I
Sm co tho rooon doosn t ctearty soy 

Alaska is exempt from 'no net less' or 
identity which permits will Do recu rod to 
•ulf.il such a goal Gay and local commu 
nity officials fear tho now po tty  co u d  
leave all construction open to court chal­
lenges from environmental groups

Many stakeholders, mckxhng A D C. 
repeatedly stressed throughout the 
Alaska Wetlands Irotiatrve process that 
compensatory m.tdahon does not make 
sense m Alaska because ot the abun­
dance of wettanos m the state, mo 
minimal loss ot wetlands >n Alaska and 
tne general lack ol restoration secs 
Com pensatory m itigation .s usually 
unavailable on-see. with 74 percent ot 
tho non mountainous lanes n  Alaska 
consderodjurtsactdnaiw enards Prac 
teal alternatives mostly do not oust

W  Attest* D w s v t  Ccwnoi r©Ci « A w ji io w sw ii jw e v rk 'c c r f fx  
0»r»court ererujacn •sn.r-g 19 ewvco 
Awm t *v«s» nexTM  r r  odrv ms-wi’ in i
*5 smm • M H M  WeeiM Kcncr* arw» 
erefcng i t  m rcre  re r c r r n

ta o * i»  CewBu  (M nrt

. . . .  OtvUJ 
ttm e i Arw r 
Scor j. ih e ru r 

.  Vcn Ikon*
l | M .  f t  IT ITI* .1.11i n i  i l l ' '

6 m

Ak »»i  Am
C*«A e o r 'i ir  
jjO * btrrm * 

•*
(* n  Item

Cm CUI>* CH>*tlBr 
Cci-msHC*ient £>» nrsw 
Seaour A kM um f n r< *

SU* AMM«n

A n v t i h rw  *t r# eticur rxnr\'i sjokm«r 
tfr*Anosi*Iiw y n rGovo ACC#*J»: Anrcmji M W02)*hr*c?oc f»  n » r
M»*r* r f*  SkSMCaid* *1*11» nrlf rj.fpoikMr ptwan; csrsnm treat<t

41C r hnt*

-

e*5 # R£SO U A CC  R tw fw  a s *

RDC believes minimizing a project's impact tut fills the 
primary purpose ol sequencing when applied to Alaska. 
Rigid sequencing, the steps ot avoiding wetlands, 
minimizing impacts, then compensating tor wetlands 
used, represents onerous treatment in a state which 
contains mon pristine wetlands than the rest of the 
U S  combined.

Most stakeholders w oud *« to 
see the state s wetum cs cu s s  'e d  by 
the rvalue m enhavesm put ardftm - 
Ofo rules for me mast va kub* ones 

AOC be**ves mmm^img a proect» 
■mpact furt*s me primary purpose of 
sooutmcsng when a p p -tJ to A ^ u a  
A 10 <J seouencmg the steps o< a o d r g  
wetlands nwwnurftgm pacts then com  
pensatnQ tor wetlands used represent* 
onerous treatment «i a state when con 
tans more pnshne wecuvxn man the 
rest of the U  S  com pned

Gay noted Ehas in me truirepcrt me
Secaon 404 program «* cvsmor. are* 
ousCongresaonofacson ROC word Ik* 
to see me toooeconomc rp o rx 'e t cf 
pnor uno set aadw ifw a ix m  *i»vp 
CumsSeoemenAdi mo Aiat*.* fatten*
keerest lands Gonw*v*wn Acs and me 
Statehood A o j g<wn cron‘s « x la  ow* 
the <04 program

in Au*na C o n g re sscra  , men

dated und compacts and conservatdn 
efforts to date UxxM be g*eo piece 
Pence padcuiarr, 4  arty atemas*** 
test >ft reamed' Gay sad

*n Ce rawest cf Ur p ju c  pofcy 
Congress mjst meopnee AusMS wa 
lands tAiascn Widow* 50 porters of She 
naaonnouiwetetaitm» anynaonte 
pcucy flflpct*. A u m  W  and mosi ‘

The Aresisa dsugatcn »s moix»ng 
a carrpegn 10  pan reQootory neia*e» 
through me reeumonaason of me CUar< 
Water Act when may arrv.e on the 
Senate hco* use* this summer Gay 
was m WtsftngAon recanfy to* a senes 
cf mseenps *wm acmmaraton imp con 
greucrw cfloais cn v* cmwn water pit 

Gay sad prevent ng takings' 
shouM be * pokey ouaocme <n reauflho 
reason of me Qean Water Acs ' i >  
r *r. ocxis ccmp*nueontnoudb»OMpr 
fcr wn»wrrcoxric»aue(jrnriR#wjcr 
ta»vri oy MTfcrds mjjuncn •'

Ow  eox* AX) (Wetnw 1 w*s w*" on# n e w * , <e • wwww new twri vied i r
Mrtf*tc*a<r.tv*rwri » y » - v i W w c v i w f O h e wpwe-r
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