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SENATE COMMITTEE REPORT
First Committee of Referral

DATE: 3/28/96 FURTHER: Finance
DATE TURNED INTO OFFICE: V-zMfe

The Resources Committee considered HOUSE BILL NO. 329 am

“An Act providing for restitution to the state for the unlawful taking of game."

and recommends: Senate Bill:
[ ]same title
[*be replaced with [ j new title
use Bill:
[ ] adopt previous [Uer me title
] technical title
[ ] attached amcndmcnt(s) j new: SCR*
[ ] adopt Letter of Intent by _ .Committee
( ] further referral to the___ . Committee
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):*
Department Date Zero Fuad Department Date Zero Fiscal
Ifw s J /

[ JAPPROPRIATION - no fUcai note 'Include fiscal notes accompanying Goremor's bill
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SENATE CS FOR HOUSE BILL NO. 329(RES)
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINETEENTH LEGISLATURE - SECOND SESSION

DY THF. SENATE RESOURCES COMMITTEE

Ottered:
Referred:

Sponsor!*): REPRESENTATIVES PUNDE. Gnmendorf. Ogan

A BILL
FOR AN ACT ENTITLED

9-LSI1BK

"An Act providing for restitution to the state for the unlawful taking of game."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE

OF ALASKA:

* Section 1. AS 16.05.925 is amended by adding a new subsection to read:
(b) In addition to a penalty imposed under (a) of this section, a person who
is convicted of unlawtully taking an animal listed in this subsection may be ordered
by the court to pay restitution to the state in the amount set out in this subsection for

each animal unlawfully taken:

(1) Bear, DIACK oo $ 600
(2) Bear, brown or grizzly . s 1,300
(3) BISON oo 1.300
(4) CATTDOU i 850
(5) D B BT s 400
] L S 800
(7) G 08T 800
(B)MOOSE....vecvvvesvvrssssrsssssssssssssssssssssssssssssssssssnns 100

“1-
rg.xC VndtrlinnA (CSLBTKD TZXT omcksTzc/

SCS HB 329(RES)



1 (9) Musk oxen
(10) Sheep
(L1) Wolf ...
(12) Wolverine

SCS |I» 329<RES) oS
fliy IZztrrzv text bkaceetes]



Alaska State Legislature
Senate Resources Committee

o Stale Capitol
Official Business Juneau AK 99801
MEMO
TO Legal Services
via fax: X2029 o
FROM: Annette Krcitzer, AkScto |, 1]
Senate Resources Commitibc
DATE: April 17. 1996
RE: FINAL CS for HB 329 (RES)

Using 9-LS1115\K by Utcrmohlc dated 4/8/96, please prepare a FINAL Senate CS for HB
329, Restitution for Certain Game Violations, for delivery to Senate Resources before floor
session (11:00 a.m.) tomorrow. There were no additional changes.

Deliver to Roocn 115 of the Capitol. Thanks.



WORK DRAFT WORK DRAFT

SENATE CS FOR HOUSE BILL NO. 329(RES)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE « SECOND SESSION
BY TIE SENATE RESOURCES COMMITTEE

O ffrrrd:
Referred:

Spontotli): REPRESENTATIVES BUNDE. Greuendorf. O»an
A BILL

FOR AN ACT ENTITLED

WORK DRAFT

O'LSIIISVK'
Utcrmohlc
4/R/9%6

"An Act providing for restitution to the Mate for the unlawful taking of game."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE

OF ALASKA:

e Section I. AS 16.05.925 is amended by adding a new subsection to tead:

(b) In addition lo a penalty imposed under (a) of this section, a person who

is convicted of unlawfully taking an animal listed in this subsection may be ordered

by the court to pay restitution to the state in the amount set out in this subsection for

each animal unlawfully taken:

(1) Bear, black ...coooiiiiie

(2) Bear, brown or gnuly ...

(6 L =1 -
(4) CariboU...co
() T O 2= -
[ I ST
(0 T C 2 -

|»
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SCS it 3201r¢.5)
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(9) Musk oxen............... 3,000

(10)  SREEP e 1,100

(L1) W 0 1ottt ettt ettt en e eeenees 500

(12)  WWOIVEIINE o 500.
2

ttrv M t Underlin'd 1tXUTtO TZXT MACKr?ZD |



Alaska State Legislature

State Capitol
Official Business (unrau AK 99801

MEMO
TO Legal Services
via fax: X2029 this page only
FROM: Annette E. Kreirier, Aide to Wk
Senate Resources Committee
DATE: April 5, 1996
RE: CS HB 329 (RES)

Please prepare a Resources Committee Substitute for HB 329 usin” the following
language. | need the CS by Monday, April 8 at 5:00 p.m. for distribution to Resources
Committee members.

1) Page 1, Line 4,
INSERT following "a person who":
IScuavkicd Pf unlawfully
Page 1 line 5,

DELETE (TAKES1
INSERT following "unlawfully":

taking



COMMITTEE:

SENATE RESOURCES

DA-l-E* 4/12/96

e SIGN- IN

NAME ADDRESS (MAILING) (ZIP)

Uclal Uualoaaa

PHONE REPRESENTING

Subject of meeting:

HD 329 Rcstitutudion for Certain Game Viola tions

16 TESTIEVYT
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SELECTED STATES' PENALTIES FOR WILDLIFE VIOLATIONS

STATE CRIMES ANIMALS INVOLVED
ARIZONA lllagal takl_nP, Civilactions may bo brought In tho name of tho
wounding, killing, state to soek to recover tho following minimum
possessing sums as damage;
Buffalo, elk. bighorn sheep, eagle, endangered
Species
Bear, mountain lion, antelope, deer
Turkey, javalina
Beaver
Goose, raptor ,
Duck, small game animal or bird
Nongame Dird or game fish
CALIFORNIA  Taking and other  Bighorn sheep, largo cats, mammals and fish in
violations game refuqe,, all furt>earers. saimon, steelhead,
_ S nﬂed bass, sturgeon, shad
Taking Endangered, threatened or protected birds of prey
Selling or Bear, sturgeon eggs
_ Pu_rchasmg
Violations of Code Ahalono

(Illegal size, lllegal
Waters, etc.)

Using gill nets to Salmon, steelhead. stnped bass

take, with
exceptions

COLORADO lllegalkilling or Violators guilty of a misdemeanorshall bo
possessing punished by a fine »r ‘ollows:

Eagles, endangered spec”.., rocky mountain goat,
Moose, roc ﬁmou.Jam bighorn sheep, Iynix
Elk, threatened species | |
Antelope, deer, black bear, mountain lion
Raptors not otherwise covered, wild turkoys
One illegal animal or bird
Each additional illegal animal or bird
One illegal fish
Eocn additional illegal fish

Prxpared by the Al»sks Legislative Research Agsncy, Fabruary 1995 (95.0)

PENALTY

Pago 10f3



STATE CRIMES ANIMALS INVOLVED

IDAHO lllegal taking,

; ~ The minimum criminal fing per animal for the
possessing, wasting

~following animals:
Bighorn sheep, mglljkntam goat, moose

Deer, pronghomn antelope, wild turkey, swan,
sturgeon
- Chinook salmon
In addition to criminal penalties, violators shall
reimburse the state as follows:

Bighom sheep, mountain goat, moose, caribou

De  pronghomn antelope, wild turkey, swan,
sturgeon

Chinook salmon

lllegal killing,
pOssessing, wasting

MONTANA lllegal killing or

In addition to other penalties, ¢ person
possessing

convicted shall reimburse the slate as follows:
B|ﬂ<horn sheep, grizzly bear, endangered species
Elk, mountain ?oat, caribou. bald eagle, moose
Mountain lion, black bear, lynx, wolverine, buffalo,
golden eagle, osprey, falcon, antlered deer, adult
bick antelope
Other deer, antelope, fish, other raptors, swan,

. bobcat, white sturgeon _
Paddlefish, raylln%,_ fur-beann(t; animals not listed
ame Dirds (except swan)

Game fish

NEVADA lllegal killing or

In addition to other penalties, persons are liable
possessing

_ forcivil penalties os follows:
Big game mammal, hobcat, swan, eagle
Other fish or wildlife

NEW MEXICO _lllegal taking,

N Violators guilty of a misdemeanor subject to
killing, possessing

fines tor each animal as follows:
Elk. bighom sheep, oryx. Ibex, barbery sheep
, .. Deer, anteIoFe, lavalina, bear, cougar
lllegal wounding,  Civil verdicts orJudgments recovered by tho
killing, possessing  state shall not be less than the following sums:
Elk. mountain or barbery sheep, mountain goat
Cougar, bison, ibex. kudu, oryx
Antelope black bear
Deer, javnlina
Ird
Fish

Prepared by the Alaska Legislative Research Agency, February 199 (95.038)

PENALTY

%500
300
$200

$100
$1,000
$500

$200

$100
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SELECTED STATES PENALTIES FOR Wtr LIFEVIOLATIONS —t

STATE CRIMES ANIMUS INVOLVED PENALTY
UTAH lllegal taking, Violators found guilty may be ordered to pay
possessing or  the suggested minimum restitution values for
wanton destruction .~ each animal as follows:
Bison, b|%horn sheep, rocky mountain goat, mooso, $1,000
ear, cou%ar, endangered species
Elk. threatened species %750
Golden eagle, river otter 500
Pronghorn antelope, deer 400
_ Bobcat _ 350
Swan, sandhill crane, turkey, egret, ?ehcan, loon, 100
heron, raptors not endar.gerea or threatened
Furbearers except bobcat, river otter and $35
threatened or endangered species
Game birds except turkey, Swan, sandhill crano %15
Bri hGame ISQi $8 0 d
rine shrimp including eggs er poun
Protected V\?I|d|lfe notglls?e% g Sg
WASHINGTON lllegal killing or _The court shall order violators to pay
p0ssessing reimbursement to the state In the following
amounts for each animal:
Mooso, antelope, mountain sheep, mountain goat, $2,000
all endangered wildlife
Elk. deer, black bear, cougar %1,000
Mountain caribou, grizzly bear 5,000
WISCONSIN lllegal killing, I the court Imposes a fine for gamo violations,
wounding, the court may Impose a wild animal protection
catching, trapping, assessment that equals the amount specified as
P0ssessing follows:
_Endangered species 875
Moose, elk. fisher, prame chicken, sandhill crane 263
Bear, wild turkey, wild swan 175
Wildcat, fox. beaver, otter %88
_ Deer, coyote, raccoon, mink _ 44
Sharptail (?rouse, ruffed grouse, pruce hen. wild $26
Uel:, coot, wild"'goose or brant
Pheasant. Hungarian partn_dé;e, quail, rail, Wilson's $18
snipe, woodcock, shore bird, protected song hird

SOURCES:

Center for Wildlife Law. University of New Mexico. "State Wildlife Law Handbook," 1993;

California Senato Offlco of Research, "Issuo Brief: Summary of California 'Poaching' Laws." no date; and
Statutes from the states listed.

Prepared by the Alaska Legislative Research Agency, February 1995 (95.038) Page 30f 3



STATE WILDLIFE LAWS HANDAOOK

Table 8. Restitution, Spotlighting and Waste Statutes
Restitution

~ Civil Penalties and ether terms of restitution are now required by most states for illegal taking of certain
species of wildlife or big game animals. Several states, of which Colorado is a gz_ood example, provide for setting
rules for replacement costs of fish and wildlife, costs of investigations, and setting schedules of replacement or
restitution costs for court use. but usually do not prevent a coun or jury from exammln% the reasonableness of the
regulations or from assessing the sptcial” factors in a case which may make the true costs higher or lower than the
amount stated in the rules. Colorado provides that "replacement costs" must be broadly construed to include habitat
improvement or restoration where direct stocking is not feasible”. There arc many good examples of restitution
ETOVISIOHS among the states, and schedules of specific animals and their "values" tglven E)see Pennsylvania. Wisconsin.
ouisiana. Minnesota and others for examples). Valuable restitution provisions should be mandatory and the amounts
or values set for each species should be adeC\uate to effect deterrence and to pay to restock the animal or otherwise
compensate for its loss, and collection should be made for each animal, bird or fish as a separate offense. Most
states do stipulate that restitution shall be required and collected, Colorado Iprowdes that the amounts collected for
each animal "may not be for less than the sum stated by statute, but may be for such greater amount as the evidence
may show the value of the wildlife to have been when living and uninjured”. Wisconsin also provides that "no
penalty prescribed in this chapter shall be diminished because the violation for which it is prescribed falls also within
a moré general prohibition." and that the burden is cn the defendant to show that animals were commercially raised
taken for scientific purposes, or otherwise innocently and Ie%ally taken, Nearly all states provide that the civi
or restitution penalties arc in addition to an/ criminal penaltieS imposed. Pennsylvania, however, only assesses
replacement costs for violations involving threatened or endangered species, or others designated by the Commission,
but provides that additional compensatory and punitive damages for game or wildlife Killed or”habitat injured or
destroyed may be sought b}/ civil acrion.”including costs of gathering evidence, expert testimony and other costs.
Wisconsin, however, notes that a civil action shall be a bar toa criminal prosecution for the same offense and vice-
versa. AmounLs shall not be less than those atard in the sututes. and shall be for each protected animal, bird, fish
or pan taken. In Colorado, the division m.iy bring a civil action against an owner whose dog infiicts dcah or injury
to %r%yt_blg galme other than bear or mountain lion, and to small game, birds and mammals according to established
restitition Values.

Spotlighting
Please refer to discussion in Chapte- 3. "Wildlife Poaching in the U.S."
Waste

~ Please refer to discussion in Chapter 3. All states should have a "waste" provision and should clearly define
what is "edible meat." Alaska x.d some other Western states are good examples: also Oklahoma and a few others
include waste of aquatic resources, - mon or other wildlife, and more states should do so. Oklahoma is the onlg
state to mention that “no person may capture, kill, mutilate or destroy wildlife protected by law and remove the hea
claws, teeth, hide, antlers, horns or pars with intent to abandon the Body, nor capture or mutjlate a Ining wild animal
Pro_tected by la v by re_movm% claws, teeth, hide, anJen or body parts, with such "waste" fines belngi up to S1.000.
t is disturbing to realize that live animals may be mutilated for valuable pans, but since some wildlife parts are
wonh more per ourre than cocaine, the lengths to which commencal poachers and others will go are not surpnring.

Tables Comparing State Wildlife Laws
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Table 8. Restitution, Spotlighting and Waste Statutes

Restitution
%tute
esent

»

‘ l‘JFllu g
Present

e I~ e

i SO SO S SO S SN S S S N -I>-l>-l>‘

=~

=~

e
resent

4

4
4
4
4

749

State

MT
NC
NO
NE
\H
N
M
NV
Y
O
OK
OR
PA
R
S
)
™
X
ur
VA
AT
Ak
Al
AV
AY

it[ﬂttg)n Sp%’glid gng Waste

resent Present reggtn%

¥ 4 4
¥ 4
» 4
’ 4 4
* 4
» 4
» 4 4
* 4 4
4 4
4 4
4 4 4
4 4 4
4 4

4
4 4
4 4 4
4 4
4 4 4
4 4
4 4
4 4
4 4 4
4 4
. 4
4 4 4

Tables Comparing Stale Wildlife Laws



STAlb WILDLIFE LAWS HANDBOOK
Tabic 14. States with Criminal Felony Provisions for Various Violations

Felony Provision Present

Arizona |daho Missouri North Dakota Texas
Arkansas lllinois Montana Ohio Utah
California Indiana Nebraska QOklahoma [irginia
Colorado Kansas New Hampshire Oregon Washington

Florida Michigan New York South Dakota West Virginia

Allhough only iwenty-tour slates provide for felony provisions for various wildlife violations, virtually every

state provides for misdemeanor violations. Examples of the types of violations that constitute felonies in various
states arc listed below.

Categories for profit or commercial gain include:

knowingly capturing, killing, posscssings. exporting, importing, or receiving an endangered species for
profit or commercial enterprise:

buying or selling game or protected animals for profit:

game wardens accepting bribes:

commercialization in general (aggregate value varies):

combined sales greater than S200 within a 90-day period by someone not possessing a commercial
license:

sale of fish with a value greater than S2:0 caught with personal fishing gear, and

wanton destruction of wildlife whose value is greater than $500.

Examples of specific animals include:

killing a raptor,

releasing a live wolf:

taking big game during closed seasons:

destroying paddilcfish or pallid sturgeon:

killing a panther.

using bull. bear, dog or other animal for fighting, bailing or as a target:
killing an endangered species or destroying its nest or eggs: and

illegally shipping a piotected animal.

Examples of previous violations include:

subsequent misdemeanor violations:

subsequent violation of illegally taking fish or eggs:

subsequent violations within 5 years involving big game or endangered species: and
multiple convictions of using aircraft to harass wildlife.

Other examples include:

resisting an enforcement officer.

using an explosive substance to kill or catch a fish:

abandoning, or not rendering assistance to someone huntershot and/or not reporting it immediately:
buying, selling, or using illegal devives for bear, deer ormoose parts, bear traps, and spotlighting if not
a natural person of that state: and

having knowledge that fraud was committed in a tournament hiving a prize greater than $10,000 and not
noufying law enforcement.

703 Tables Comparing State Wildlife Laws



REPRESENTATIVE CON BUNDE Maaka £late tCegiolature DURING SESION

CSDS(I]AI_?SE__\,\A'I&—EB NN Huubc of iRcpreaentatiues STAIE CAPITOL. *OCM 18

VICE CHAIR RULES 1(q07) 465 *83

SPONSOR STATEMENT

329
“An Act prowdm%or restltutlon to the state for the
nlawful taking of game.”

Penalties for violating wildlife protection laws vary with the crime and state.
The most common crime classification for wildlife violations in all states is the
criminal misdemeanor. For misdemeanors, states generally give judges
discretion in choosing the amount of fine, length of jail term, or both.

In Alaska, persons convicted of wildlife violations are guilty of a class A
misdemeanor. The penalty isjail for up to a year and a fine of up to $5,000(AS
16.05.925 (a)).

In addition to criminal penalties, some states have civil liability provisions of
some kind. About half the state legislatures have assessed the value of wild life
for civil liability proposes and list damages which may be sought as part of a civil
penalty. Some states require the violator to pay, as a condition of sentencing,
restitution to the state for each animal taken. Alaska is one of only 12 states
which does not have restitution provisions for wildlife violations in statute. HB
32 provides a schedule of restitution for wildlife violators to repay as a

co. .ition of sentencing.

Alaskans are losing valuable wildlife to poachers. Each piece of game that is
illegally taken from our state is an economic loss that affects both our hunting
and tourism industries. HB 329 will hold those illegal takers of game accountable
for the value of their take. Poachers will now have to pay restitution, as well as,
the penalties already in statute.

I urge your positive consideration of this legislation.
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