


FISCAL NOTE

STATE OF ALASKA BILL NO. CSSSHB 191(FIN)

1996 LEGISLATIVE SESSION

Revision Date: Original

Trtle: “An Act relating to the managment and BRU:
Component: Information Resource Management

Dept Affoctod Natural Rosourcos
Management and Administration

disposal of state land and resources:

Sponsor: Reps. Therrlault. James and Brice .
Component Serial No. 42'

Requester. Senate Rosourcei

OPERATING EXPENDITURES" " PV9? m FYSB mm TV * - - 1'TO ' RDOT = rvVCcr m

PERSDTTAT5ERVICES 85.0
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

UVND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

Total operating 555 00 00 00 00 00

rICAPN7K.T T P ENDnrUHES I TOf w TTUf w w 1TP1

[CITANCETN REVENUES!  ~F— |" w w w w w inn

1002 Fuderal Receipts

1003 GF Match

1C04 GF 550
1005 GF/Program Receipts

1008 GF/VMTIA

Ctfisr
Total 550 00 00 00 < OT 00

Estimate of any current year (FY9S) cost: S 00
POSITIONS
' 0 0

PUIL-TIME mO ' T
PART-TIME :
TEMPORARY

o

S
o
o

1 0] 0 “0

ANALYSIS: (Asacn d secaryt peg* 4necessary)

HB191 revises the current land disposal program and odds a new Rcmoto Catxn Site/Lease program The
Department of Natural Resources is responsible for tracking all resource activity on state land The programs
introduced in this tall require the department s current land record systems to be modified to track this new
information Modifications must be made in the Revenue and Billing System to track new lease rentals, homcsrte
permit fees, and remote catxn srte revenue Modifications must be made in tho Land Administration System to
(rack the new programs, which requires setting up case types and transactions And. modifications must be made
>ntho Land Status GIS system to map the new activities on state status plats, tho state’s graphic land record maps
of land ownership and resource activity The costs for these modifications is $18 0

Section 4 changes the department's classification reporting requirement to the legislature. To accurately report
total acres in selected classification categories, the department must enter ail outstanding classification
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Fiscal Nolo for CSSSHB 191 (FIN)

orders on tho department's computer database, the Land Administration System, then develop a report that can
bo Qenorated every other year. Once all the classifications have been entered, the department will maintain that
information and tho report will bo automatically generated without additional labor costs. The ono timo cost to
bring tho department's records up to dato and dovelop the report is $47.0. Without this funding, the report must
continue to bo manually created by staff researching two years of classification orders, tallying tho acres by
classification, determining which classifications supersede previous classifications, and estimating the remaining
acreage In each classification category. This Information Is then compiled with tho historic classification report,
which may or may not accurately account for tho total acres in each classification category being requested. By
using the computer to track the classification acres, the department will be able to report this Information at a

fraction of the cost it takes to do it manually.



FISCAL NOTE

STATE OF ALASKA BILL NO. CSSSHB 191 (Fin)
1996 LEGISLATIVE SESSION
Rovlslon Onto; 16-Jnn-96 Dept Affected Natural Resources
Title: An Act relating to tho management and BRU: Resource Development

disposal of stato land and resources... Componont: Land Development
Sponsor Representative Therriault
Requestor. Senate Resources Component Serial No. 431
Exponditures/Rovenuos (Thousands of Dollars)
OPERKTINCTEXPENDITURES * FyB7 " Fvos8 FY99 PVOO FYO2
PERSONAL SERVICES 1250 1250 1253 "T257J 125.0 1250
TRAVEL 50 SO 50 373 5.0 50
CONTRACTUAL 200 "23 0 230 200 20.3 200
SUPPLIES
EQUIPMENT

LAND 4 STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL'OPERATING ISO0 1530 1533 153.3 150.3 1530
ICAPFTAL EXPENDITURES | 001 vl = ool
e il Lo e

ICHANGE IN REVENUES (1035 | 213 8| 289 0] 38301 486 O] 552 0] 6t(ToL
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipt: 153 0 1530 i500 150 0 1500 1530
1006 GF/MHTIA

Other

TOTAL 1500 1500 1500 1500 1500 1500
Estimate of any current year (FY96) cost: S none anticipated

POSITIONS

FULL-TIME"" - 2 2 2 2 2
PART-TIME 0 0] o 3 0 0
TEMPORARY o 0 0] (0] "0

ANALYSIS: (Axacft a separate necessary)

The operating expenditures are necessary to offset tho elimination of the positions in tho FY 97 proposed budget. Tho
program was reduced based on tho current law that says that shoro fishery leases are non-mandatory and that only
reasonablo administratrvo costs to covor tho expenses of the program can bo charged. Wilh passage of HB 191 fair
market value for tho leases may be charged when they come up for renewal. The two positions that administor the
program need to bo funded so that tho additional revenue to tho state can bo realised.

The changes proposed in this txIl will goncratc more revenues for the state based on increased rovcnues for aquatic
farm and shoro fishery leases, increased applications and service fees for lond disposals; and a requirement that all

land disposals bo for at least fair-markct value.

Prepares Cy Ron Swanson A')? Phono 279-6503
Dwt>on Land n Date 16-Jan-9*3
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FISCAL NOTE
STATE OF ALASKA BILL NO. CSSS HB 191 (FIN)

1996 LEGISLATIVE SESSION

Revision Date: Dept. Affected: Department ol Law
Title: *An Act felating to the management and disposal BRU: Civil Division
ol state land and resources Component: General Legal Services
Sponsor: Representative ThcrnouU
Requester: house Resources Committee .COMPONENT SERIAL NO. 20B7
Expondituros/Revanuos (Thousands of Dollars)

OPERATING EXPENDITURES FY 97 FY 98 Fy 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL

S
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

I CAPtTAL EXPENDrTURES
ICHANGE IN REVENUES (—

FUND SOURCE (Thousands ot Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current yonr (FY95) cost: S 0.0

POsrriONS

FULL-TIME 0.0 0.0 0.0 0.0 0.0 00
PART-TIME

temporary

ANALYSIS: (Attach a separate page it necessary)

This bill substantially revises Title 38, relating to tho disposal of state land and resources, particularly remote
parcel and homostoad entry land purchase transactions. Most of the revisions have the effect of clarifying
existing law and make tho disposal process more efficient and up-to-date. Consequently, tho bill will not have a
fiscal impact for the Department of Law.

Prepared by: IIR'iZ:-LE'I.r(!l_I I;HW>, 6«reC'[0r// -1 . Phone:, 465 3672
Division: Aom.rysmj.ve frrvicys mtin [~ pate t  1/12/96
Approved by Commissioner Brwr M Botelho, A;Tﬁ]ceffh-y General Date 1/12/96
Agency Department pi law
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STATE OF ALASKA
19% LEGISLATIVE SESSION

Rovnlon Data: 1/11/90

Till*>: Managamont of Stnta Land
and Ratourcaa
Sponaof. Rapfaaantatlva Tbhxriaull

Raquaatar Houaa Flnanca

Exponditiifoa/Rovonuos

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATINO

| CAPITAL EXPENDITURES
|[CHANQE IN REVENUES 1 )

FUND SOURCE

1002 Federal Raca<ptt
1003 GF Malch

1004 GF

1005 GF/Ptogram Raca«pta
1037 GF/Mantal Haalth
Olha»

TOTAL

Calimata of any cunant yaar (FY9B) coat: »

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

FISCAL NOTE

HILL NO. CSSSHB 191 (FIN)

G»pt, Affactad: Filh and Gama
CRJ Habitat and RoaKxation

Component: Habitat

COMPONENT SERIAL NO. ‘T

(Thousands of Dollars)

OPCRATINO EXPENDrTURES FY 07 FY 00 FY 00 FY 00 FY 01 FY 02
0.0 0o 0.0 0.0 0o 0.0
0.0 0.0 0.0 0.0 0.0 0o
0.0 0.0 00 00 0.0 0o
0.0 0o 0.0 0.0 0.0 0.0
0.0 0.0 00 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 00 0.0 0.0 0.0 0.0
0.0 0o 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

oL 0 0 0 0 o]
0 0 0 0 0 0]
IThoutanda of Dollara)
0
0 0] 0] 0o 0] 0]
0 0 0 0 0] 0
(0] 0] 0] 0 0] 0]
pata 2/11(00
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F-ah tn |l Gama
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JINATE COMMITTEE REI RT
First Committee of Referral

DATE: 1/11/96 FURTHER: Finance

DATE TURNED INTO OFFICE:

The Resources Committee considered CS SSHB 191 (FIN)

Management and disposal of state land and resources; relating to certain remote parcel and
homestead entry land purchase contracts and patents; efd.

and recommends: Senate Hill:
SaMme title
J\' he replaced with Cs jd ju a i ) | |new title
House Bill
| adopt previous CS ) | SAME title
technical title
| attached amcndmcnt(s) new. SCR*
| adopt Letter of Intent by . Committee
| further referral to die Committee
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...................... o y
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SENATE CS FOR CS FOR SS FOR HOUSE BILL NO. 191(RES)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION
BY THE SENATE RESOURCES COMMITTEE

Ottered:
Referred:

Sponsor!*): REPRESENTATIVES TIIF.RRIAULT, James. Brict
A BILL

FOR AN ACT ENTITLED
"An Act relating lo ihe management and disposal of state land and resources;
relating to certain remote parcel and homestead entry land purchase contracts

and patents; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

» Section 1. As 09.10.120 is amended by adding a new subsection to read:

(b) Notwithstanding (a) of this section or any other provision of law. the state
may bring an action in the name of or for the benefit of the state to (I) quiet or
confirm the state's interests in real property, or (2) protect resources held in trust for
the public, at any time.

* Sec. 2. AS 38.04.010(b) is amended to read:

(b) State land that is located feyond the range of existing schools and other
necessary public services, or that is located where development of sources of
employment is improbable, may be made available for seasonal recreational purposes

or for low density settlement. The seasonal recreation use or low density settlement

, o1* SCS CSSSI11) 19HRES)
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shall have sufficient separation between residences so that public services will not be
necessary or expected. The availability of timber, firewood, and water resources shall
be considered in determining separation between residences. By considering the
lid)Hi_ty nf tiHIher firewood, and water under thts_snhsection or in making anv
disposal decision, the state does not by virtue of that consideration imnlv anv
right_ofJhc_pcrson receiving the disposal to an_exclu$jve or other right to the
timber, firewood, or water, that the state will not make anv other disposals in the
area”o_rtatjLn_y _djspj)sals made will he limited in type or anv other manner.
* Sec. 3. AS 38.04.020(a) isamended to read:

(a) Stale (THE COMMISSIONER SHALL ESTABLISH A) land disposals
must include [DISPOSAL BANK CONTAINING] state land identified and classified
under adopted regional land use plans for disposal into private ownership.

* Sec. 4. AS 38.0 isamended to read:
(b) Stale (THE] land disposals mav (DISPOSAL BANK DOES] not include
(1) land nominated for selection or selected by a municipality to satisfy
a general grant land entitlement under AS 29.65 or former AS 29.18.201 - 29.18.213;
(2) land retained in state ownership formultiplc-usc management;
(3) land where less than a feesimple title has beenconveyed;
(4) land retained in state ownership under an enactment of the
legislature or by the governor or a state agency under authority of law.
* Sec. 5. AS 38.04.020(d) is repealed and reenacted to read:

(d) By January 15 of the first regular session of each legislature, the
commissioner shall notify the legislature that the commissioner has available a report
on the total acreage of land planned and classified as suitable under this title for

(I) settlement purposes, including homestead, commercial, or industrial
disposal;
(2) agricultural disposal; and
(3) grazing leases.
» See. 6. AS 38.04.020(c) is repealed and reenacted to read:
(c) The commissioner may annually submit to the governor an appropriation

request for the entire amount of funding estimated to be necessary for each project

SCS CSSSHB 19KRES) -2.
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proposal to allow survey and disposal of land proposed to be offered for (1) homestead
staking under AS 38.09; (2) agricultural, commercial, industrial, or other uses under
AS 38.05.055 or 38.05.057; or (3) other subdivisions. Each project proposal shall
include the general location of the land and the estimated cost of preliminary feasibility
studies, engineering design work, right-of-way acquisition, and construction of access
roads and capital improvements required by municipal subdivision ordinance or
regulation of the platting authority or otherwise necessary to develop and market the
land.
Sec. 7. AS 38.04.020(g) is amended to read:

() The [AFTER JULY 1OF EACH YEAR. THE] commissioner shall direct
the expenditure of money appropriated for the disposal of land in response to requests
made under (e) [AND ff)] of this section for the following:

Q) land [LAND] designated as suitable for homestead disposal shall
be [CLASSIFIED AND] surveyed under this chapter and AS 38.05 and made available
for entrv [STAKING AND LEASE] under AS 38.09; [.]

(2) land [LAND] designated as suitable for subdivision and homcsitc
disposal shall be surveyed, subdivided. [CLASSIFIED,] and disposed of under this
chapter, AS 38.05, and AS 38.08; [.]

(3) land [LAND] designated agricultural, commercial, industrial, or
suitable for other disposal shall be sold under AS 38.05.055 or 38.05.057.

Sec. 8. AS 38.04.020(h) is amended to read:

(h) Individual parcels disposed of in subdivisions intended for private
residential or recreational use may not exceed five acres unless the commissioner
determines that a larger size is necessary to comply with municipal ordinances; [,] to
permit the design of a viable subdivision because of topographical features, soll
conditions, on-site sewage disposal requirements, or water drainage or supply
considerations that are unique to the subdivision; to increase the return to the state
from the sale of the parcels; [.] to minimize adverse effect on wildlife, fishery, public
recreation, timber, or other significant resources in the area; [.] or to minimize adverse
effect cn other residential uses in the area.

See. 9. AS 38.04.020(i) is amended to read:

. -3 SCS CSSSHD 19KRES)
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(i) Nothing in this section prevents the disposal of other land by the
commissioner in accordance with AS 38.05.055, 38.05.057, 38.05.070, the issuance of
remote recreational cabin site lenses or sales [PERMITS] under AS 38.05.600
[AS 38.05.079], AS 38.08, AS 38.09. or other law.

* Sec. 10. AS 38.04.021(a) is amended to read:

(@ A municipality may apply for financial assistance for the execution of a
land disposal program of general grant land entitlements received from the state under
AS 29.65 or former AS 29.18.201 - 29.18.213 by submitting a request to the
commissioner for inclusion in the request submitted to the governor [LEGISLATURE]
under AS 38.04.020(e). A municipality may request financial assistance for expenses
of surveying land, designing subdivision plats, installing improvements required by
municipal ordinance or regulation of the local platting authority, and other reasonable
direct costs of land disposal.

* Sec. 11. AS 38.04.021(b) is amended to read:
(b) A request by a municipality under this section must be accompanied by
(1) a schedule for the disposal of municipal land for the next five years;
the schedule shall be based on an assessment of die demand for private land v/ithin the
municipality [AND INCLUDED IN THE ASSESSMENT SUBMITTED UNDER
AS 38.04.020(f)];
(2) an estimate of the number of acres of municipal land that the
municipality plans to dispose of during each fiscal year of the five-year period,;
(3) a description of the methods to be used for the disposal of
municipal land and the terms under which it will be offered to the public; and
(4) a description of the municipal land that the municipality plans to
dispose of each fiscal year during the five-year period.
* Sec. 12. AS 38.04.030 is amended to read:

Sec. 38.04.030. LAND AVAILABILITY PROGRAMS. Programs that may
be used by the director to make the slate's land surface available for private use under
AS 38.04.020 - 38.04.055 include sale of whole or partial rights to the fee simple
estate, including conveyance of agricultural use rights: leasing; [OPEN-TO-ENTRY;]

homcsiting; homesteading; permitting for construction and occupation of cabins in

SCSCSSSIIB 191) RES) -4-
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isolated locations on land retained in state ownership; and other methods as provided
by regulation or other law. NoLwithstrmding a contrary provision of this title, a
land availability program adopted by regulation must provide for competitive
disposal, based on no less than fair market value, to serve the best interests of the
state.

* Sec. 13. AS 38.04.035 is amended to read:

See. 38.04.035. CRITERIA FOR PROGRAM SELECTION. In determining
which land availability program is appropriate for state land in different locations, the
director shall be guided by the following criteria:

(1) to cover public costs associated with private land use and to provide
the public with a fair return for publicly owned property, conveyance of state land to
private panics shall [SHOULD) be at fair market value except where otherwise
authorized by statute, or by an administrative regulation the adoption of which is
specifically permitted by statute:

(2) sale or lease programs should be used where land is readily
accessible to a major community center or where, because of a prime location on
waterfront or a transportation route or some other location characteristic, land has
relatively high real estate value;

(3) sale programs arc preferred but lease programs mav [SHOULD] be
used

(A) where special land use controls are required and there is a
high public interest in having certain types of land used for particular purposes;

(B) when the intended use is a temporary one;

(C) in commercial or industrial situations when a leasehold can
provide cash How advantages to the lessee;

(D) when a unique location with special public values is
involved, as in a deep water port, hydroelectric site, or aquaculture facility;

<E) where current demand for private use is high, but
projections suggest that, in the future, the land may be more valuable for public
use. as in accessible waterfront recreation areas;

(4) [FOR ENABLING ISOLATED CABIN DEVELOPMENT IN

_ o5- SCS CSSS11B 19KRES)
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REMOTE LOCATIONS WHERE SURVEY AND CONVEYANCE IS
IMPRACTICAL. OR WHERE DISPOSAL OF LAND WOULD CAUSE POTENTIAL
CONFLICTS WITH OTHER RESOURCES AND USES. OR WHERE A LONG-
RANGE LNTEREST IN PUBLIC OWNERSHIP AND USE EXIST. A SYSTEM FOR
CABIN PERMITS ON PUBLIC LAND MAY BE USED,;

(5)] limited or conditional title may be granted when the state’s best
interest so dictates; among other things, title limitations may include grants of
agricultural interest only, retention of development rights, and retention of scenic or
other easements; a conditional title may be tied to a development schedule or other
standards of performance.

* See. 14. AS 38.04.045(b) is amended to read:

(b) Before the issuance of a long-term lease under AS 38.05.070 or of a patent
for state land, an official cadastral survey shall be accomplished, unless a comparable,
approved survey exists that has been conducted by the federal Bureau of Land
Management. Before land may be offered under [AS 38.05.055. 38.05.057,] AS 38.08
[,] or AS 38.09, or before land mav be offered undrr AS 38.05.055 or 38.05.057.
except land that is classified for agricultural uses, an official rectangular survey grid
shall be established. The rectangular survey section comer positions shall be
monumcntcd and shown on a cadastral survey plat approved by the state. For those
areas where the state may wish to convey surface estate outside of an official
rectangular survey grid, the commissioner may waive munumcntation of individual
section comer positions and substitute an official control survey with control points
being monumcntcd and shown on control survey plats approved by the state. The
commissioner may not issue more than one conveyance for each section within a
township outside of an official rectangular survey grid. Land [NO PORTION OF
LAND) to be conveyed may no| be located more than two miles from an official
survey control monument except that the commissioner may waive this requirement
on a determination that a single purpose use docs not justify the requirement if the
existing status of the land is known with reasonable certainty. The lots and tracts in
state subdivisions shall be monumcntcd and the cadastral survey and plats for the

subdivision shall be approved by the state. Where land is located within a

SCS CSSSHB 19KRES) -6-
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municipality with planning, platting, and zoning powers, plats for state subdivisions
shall comply with local ordinances and regulations in the same manner and to the same
extent as plats for subdivisions by other landowners. State subdivisions shall be filed
and recorded in the district recorder’s office. The requirements of this section do not
apply to land made available [THROUGH A CABIN PERMIT SYSTEM,] for material
sales, for short-term leases, or for parcels adjoining a surveyed right-of-way, [OR FOR
LAND THAT HAS BEEN OPEN TO RANDOM STAKING UNDER THE REMOTE
PARCEL PROGRAM OR HOMESTEAD PROGRAM IN THE PAST]; however, for
short-term leases, die lessee shall [MUST] comply with local subdivision ordinances
unless waived by the municipality under procedures specified by ordinance. In this
subsection, "a single purpose use" includes a communication site, an aid to navigation,
and a park site.
Sec. 15. AS 38.05.050 is amended to read;

See. 38.05.050. DISPOSAL OF LAND FOR PRIVATE OWNERSHIP. The
commissioner shall determine the land to be disposed of for private use. The
commissioner shall determine the time and place of disposal. An auction sale, a
lottery sale, or a disposal of land for homcsitcs mav [SHALL] be held in a community
that is near the land to be sold or disposed of.

Sec. 16. AS 38.05.055, as amended by see. 1, ch. 3. SLA 1996. is amended to read:

Sec. 38.05.055. AUCTION SALE PROCEDURES. Unless another method of
sale is required under this chapter. [AS 38.07, OR1 AS 38.08, or AS 38.09, the sale
of state land shall be made at public auction to the highest qualified bidder as
determined by the director. The director may accept bids and sell state land under this
section at no less than 70 percent of the appraised fair market value of the land. To
gualify to participate under this section in a public auction of state land that is other
than commercial, industrial, or agricultural land, a bidder shall have been a resident
of the state for at least one year immediately preceding the date of the auction and
submit proof of that fact, as the commissioner requires by regulation. [A BIDDER
MUST APPEAR IN PERSON AT THE AUCTION UNLESS MEDICAL REASONS.
ATTENDANCE AT SCHOOL. OR MILITARY SERVICE OUTSIDE THE STATE
PREVENT ATTENDANCE.] A bidder may be represented by an attorney or agent

7. SCS CSSSHB 191(RES)
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ai the auction [IF THE LAND OFFERED FOR DISPOSAL IS COMMERCIAL.
INDUS TRIAL, OR AGRICULTURAL LAND], An aggrieved bidder may appeal to
the commissioner within five days after the sale for a review of the director’s
determination. The sale shall be conducted by the director and at the time of sale the
successful bidder shall deposit an amount equal to five percent of the purchase price.
The director shall immediately issur a receipt containing a description of the land or
property purchased, the price bid, and the amount deposited. The receipt shall be

acknowledged in writing by the bidder.

* See. 17. AS 38.05.057(a) is amended to read:

(@ The commissioner may dispose of land, including land limited to use for
agricultural purposes, by lottery. The purchase price of land sold by lottery shall be
the fair market value of the land as determined by the commissioner. The
commissioner may sell land by lottery for less than the fair market value of the land
on a determination that scarcity of land for private use in the area of the land to be
sold has resulted in unrealistic land values. [THE COMMISSIONER SHALL
CONSULT WITH THE ASSESSOR OF A MUNICIPALITY BEFORE
DETERMINING THE PURCHASE PRICE FOR LAND THAT IS LOCATED IN
TILE MUNICIPALITY AND THAT IS TO BE SOLD UNDER THIS SECTION.] The
lottery shall be conducted in public by the commissioner. A [AN APPLICANT MAY
NOT BE SELECTED TO PURCHASE LAND UNLESS THE APPLICANT IS
PRESENT ON THE DATE AND AT THE PLACE THAT THE LOTTERY IS
CONDUCTED UNLESS MEDICAL REASONS. ATTENDANCE AT SCHOOL. OR
MILITARY SERVICE OUTSIDE THE STATE PREVENT ATTENDANCE. AN
APPLICANT MAY BE REPRESENTED BY AN AGENT ON THE DAY OF THE
LOTTERY |IF THE LAND OFFERED FOR SALE IS COMMERCIAL.
INDUSTRIAL. OR AGRICULTURAL LAND. ON THE DAY OF THE LOTTERY
A] purchaser selected by lot shall deposit an amount equal to five percent of the

purchase price within 30 dnvs after receiving notification <fthe selection.

» Sec. 18. AS 38.05.065(a) is amended to read:

ia) The contract of sale for land sold at public auction under AS 38.05.055

shall require the remainder of the purchase price to be paid in monthly, quarterly* or

8-
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annual installments over a period ol' not more than 20 years, with interest at the
[PREVAILING] rate provided in (i) of this section [FOR REAL ESTATE
MORTGAGE LOANS MADE BY THE FEDERAL LAND BANK FOR THE FARM
CREDIT DISTRICT FOR ALASKA AT THE TIME THE CONTRACT IS SIGNED],
Installment payments plus interest shall be set on the level-paymcnt basis.

Sec. 19. AS 38.05.065(b) is amended to read:

(b) The contract of sale for land sold under AS 38.05.057 or under former
AS 38.05.078 shall require the remainder of the purchase price to be paid in monthly,
guarterly, or annual installments over a period of not more than 20 years. Installment
payments plus interest shall be set on the level-payment basis. The interest rate to be
charged on installment payments is the [PREVAILING] rate provided in (i) of this
section [FOR REAL ESTATE MORTGAGE LOANS MADE BY THE FEDERAL
LAND BANK FOR THE FARM CREDIT DISTRICT FOR ALASICA AT THE TIME
THE CONTRACT IS SIGNED].

Sec. 20. AS 38.05.065 is amended by adding a new subsection to read:

(i) The interest rate for contracts under this section is the prime rate as
reported in the Wall Street Journal on the first business day of the month in which the
contract is sent to the purchaser for signature, plus 4 percent: however, the total rate
of interest may not exceed

(1) 9.5 percent, in contracts for the sale of land classified under
AS 38.05.020(b)(6) for agricultural uses: or
(2) 135 percent, in other contracts for the sale of land.
Sec. 21. AS 38.05.067(d) is amended to read:

(d) This section docs not apply to the sale of state land under AS 38 05.057.

AS 38,08. or [AS 38.04.020(g)(2) AND] AS 38.09.
Sec. 22. AS 38.05.069(a) is amended to read:

@ On a determination that the highest and best use of unoccupied land is for
agricultural purposes and that it is in the best interests of the state to sell or lease the
land, the commissioner shall grant to an Alaska [ALASKAN] resident owning and
using or leasing and using land for agricultural purposes Mfirst option at the auction

to purchase or lease the unoccupied land situated adjacent to land presently held by the
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Alaska [ALASKAN] resident for the amount of the high bid received at public
auction. If more than one Alaska [ALASKAN] resident qualifies for a first option
under this section, eligibility for the first option shall be determined by lot and the
option must be exercised on the conclusion of the public auction. A parcel of
agricultural land sold under this section may not be less than 20 acres and a parcel of
agricultural land that is acquired by exercise of the option granted in this subsection
may not exceed 320 acres. Agricultural land that is acquired under this section must

be used for agricultural purposes as required by law.

* See. 23. AS 38.05.069(c)(2) is repealed and reenacted to read:
p

(2) "adjacent"” means that a tract of land has one common boundary
point with presently held land or is separated from the presently held land only by a

physical barrier such as a road or stream.

* Sec. 24. AS 38.05.075(a) is amended to read:

(&) Except as provided in AS 38.05.035. 38.05.070. 38.05.073. [38.05.079,]
38.05.082, 38.05.083. 38.05.087, 38.05.102. 38.05.600. 38.05.810, and this section,
leasing shall be made at public auction to the highest qualified bidder as determined
by the commissioner. In the public notice of a lease to be offered at public auction,
the commissioner shall specify a minimum acceptable bid and the lease compensation
method. The lease compensation method shall be designed to maximize the return on
the lease to the state and shall be a form of compensation set out in AS 38.05.073(mi.
An aggrieved bidder may appeal to the commissioner within five days for a review of
the determination. The leasing shall be conducted by the commissioner and the
successful bidder shall deposit at the auctioi the first year's rental or other lease
compensation as specified by the commissioner, or that portion of it that the
commissioner requires in accordance with the bid. The commissioner shall require.
under AS 38.05.860. qualified bidders to deposit a sum equal to any survey or
appraisal costs reasonably incurred by another qualified bidder acting in accordance
with the regulations of the commissioner or incurred by the department under
AS 38.04.045 and AS 38.05.840. If a bidder making a deposit of survey or appraisal
costs is determined bv ihe commissioner to be the highest qualified bidder under this

subsection, ihe deposit shall be paid to ihe unsuccessful bidder who incurred those
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costs or to the department if the department incurred the costs. All costs for survey
and appraisal shall be approved in advance in writing by the commissioner. The |
commissioner shall immediately issue a receipt containing a description of the land or |
interest leased, the price bid, and the terms of the lease to the successful qualified
bidder. If the receipt is not accepted in writing by the bidder under this subsection,
the commissioner may offer the land for lease again under this subsection. A lease,
on a form approved by the attorney general, shall be signed by the successful bidder

and by the commissioner within the period specified in the auction notice.

Sec. 25. AS 38.05.082(b) is amended to read:

(b) The director may classify land as subject to leases for fisheries

development. In an area or region of the state for which a land use plan has not been
adopted under AS 38.04.065, the director may classify land for lease under this section
after notice under AS 38.05.945. The director mav [SHALL] publicly invite
applications for lease of the selected areas. Each application shall be accompanied by
an affidavit to the effect that the applicant presently intends to personally utilize the
leased area for fishing purposes throughout the term of the lease. If only one
application is received, the commissioner mav issue a lease at the rental rate
established under (c) of this section [THE FOLLOWING SEASON], If two or more
applications arc received for the same shore area, the director mav offer [SHALL
AWARD] the lease to the most qualified applicant. In determining the qualifications
of applicants, the director shall consider the length of time during which the applicant
has been engaged in set netting, the proximity of the past fishing sites of the applicant
to the land to be leased, the present ability of the applicant to utilize the location to
its maximum potential, and other factors relevant to the equitable assignment of the
disputed area. If the director cannot determine a preference between conflicting
applicants for the same lease site on the basis of qualifications, the director shall select
between the applicants by lot. An aggrieved applicant may appeal to the commissioner
within 30 days for areview of the director's determination.
See. 26. AS 38.05.082(c) is amended to read:
<c) A lease for set net fishing may be issued for any pcnod not exceeding 10

years. If the commissioner determines that the land is not being utilized for the
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purpose for which the lease is issued, the lease may be declared void. The annual
(DIRECTOR SHALL ESTABLISH A REASONABLE] rental mi£ for the lease fo
&Q0 (, EQUAL TO THE ADMINISTRATIVE COSTS INVOLVED IN
PROCESSING THE LEASEHOLD APPLICATIONS].

» See. 27. AS 38.05.082(d) is amended to read:

(d) Subleasing and renewals of leases arc governed by AS 38.05.095 and
38 05.102. &twl|lhstnudinc_(b).or Bisection. a lease held under this section nn
Ihg.dRstivy.dnIC 9f UibJrill section mav be renewed hv the Irssr? if the lessee Is
nQLLtuLcliiAllt undcr the lease and is not in violation of the terms and conditions
alLthfiJcasy,

* Sec. 28. AS 38.05.083 is repealed and reenacted to read:

See. 38.05.083. AQUATIC FARMING AND HATCHERY SITE LEASES,
(&8 The commissioner may offer to the public for lease at public auction under
AS 38.05.075 or by negotiation under AS 38.05.070 a site for aquatic farming or
related hatchery operations. Before a final decision to issue or renew a lease under
this section, the commissioner shall give notice and allow opportunity for comment in
accordance with AS 38.05.945. and may hold a hearing to take testimony. Before a
final decision to issue or renew a lease under this section, the commissioner shall
consider all relevant comment or testimony submitted under this section. AS 38.05.945.
or 38.05.946.

(b) The commissioner, for good cause, may deny an application for issuance
or renewal of alease under this section, but shall provide the applicant with wnttcn
findings that explain the reasons for the denial.

(c) A site may be leased under this section for not less than the appraised fair
market value of the lease. The value of the lease shall be reappraised every five years.

(&> A lease under this section may be assigned, but if the assignee changes the
use of the sue the lease reverts to the state.

© Before entering into a lease under this section, the commissioner shall
require the lessee to post a performance bond or provide other security to cover the
costs to the department of restoring the leased site in the event the lessee abandons the

site.
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(0 The commissioner shall adopt regulations establishing criteria for the
approval or denial of leases under this section and for limiting the number of sites for
which leases may be issued in an area in order to protect the environment and natural
resources of the area. The regulations must provide for the consideration of upland
management policies and whether the proposed use of a site is compatible with the

traditional and existing uses of the area in which the site is located.

» See. 29. AS 38.05.090 is repealed and reenacted to read:

See. 38.05.090. REMOVAL OR REVERSION OF IMPROVEMENTS UPON
TERMINATION OF LEASES, (a) Unless otherwise agreed to in writing by the
commissioner, a lessee shall remove from a former leasehold all personal property,
including above-ground and below-ground tanks, transportable buildings, equipment.
machinery, tools, and other goods, not belonging to the state, within 30 days after
termination of the lease.

Ib) Unless otherwise agreed to in writing by the commissioner, the lessee shall
restore the leasehold to a good and marketable condition, acceptable to the
commissioner, within 120 days after termination of the lease.

(c) If the lessee docs not remove personal property as required within the time
specified under (a) of this section, title to the personal property that remains
automatically vests in the state unless the commissioner elects to remove and dispose
of the remaining personal property of the lessee. The commissioner may assess upon
the lessee the cost of removing and disposing of persona! property remaining upon the
land.

(d) If the lessee does not restore the land within the time period specified
under (b) of this section, the commissioner may have the land restored and assess the
costs upon the lessee.

lei As part of a lease agreement, and in order to protect the public interest, the
commissioner may require terms for removal or reversion of improvementsadditional
to those specified in (a) * «d> of this section.

(f) Improvements of a lessee that have become fixtures of the land and that
arc not removed by chat lessee upon termination of the lease shall tic leaved or

purchased by the subsequent lessee or purchaser of the land if the improvements were
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authorized in the former lease or by permit from the director and if they have a net
value ot more than $10,000. The net value is the value of the improvements as
determined by an appraisal approved by the commissioner, less all rents due the
department, all costs of restoration under (d) of this section, and all department
expenses estimated to be incurred in making the lease or sale. After termination of the
former lessee's lease, and at additional times as determined necessary by the
commissioner, the value of the authorized fixtures shall be determined by an
independent appraisal made at the cost of the former lessee. A notice or offer by the
state to lease or sell formerly leased land under this subsection must state (I) the
appraised value of authorized fixtures remaining on the land that must be purchased.
and (2) that that cost is included in the lease or purchase price. Out of the proceeds
of the lease or sale, the department shall pay to the former lessee the appraised value
of the improvements, less all rents due the department, ail costs of rcstoiation due the
department under (d) of this section, and all department expenses incurred in making
the lease or sale.

(g) Personal property described in (c) of this section is not subject to AS 34.45
(Uniform Unclaimed Property Act).

e See. 30. AS 38.05.130 is amended to read:

See. 38.05.130. DAMAGES AND POSTING OF BOND. Kxcent for cntrv
tELPJ35lJnininiLIQ£aliQiLCorners.under AS 38.0$,m  38,Q05.2Q5.0r 38.05.245 upon
state or municipal land, rights [RIGHTS| may not be exercised by the state, its
lessees, successors, or assigns under the reservation as set ou* in AS 38.05.125 until
the state, its lessees, successors, or assigns make provi ion to pay the owner of the
land full payment for all damages sustained by the owner () by reason of entering
upon the land. If the owner for any cause refuses or neglects to settle the damages.
the state, its lessees, successors, assigns, or an applicant for a lease or contract from
the state tor the purpose of prospecting for valuable minerals, or option, contract, or
lease for mining coal or lease for extracting geothermal resources, petroleum, or
natural gas. may enter upon the land in the exercise of the reserved rights alter posting
a surety bond determined by the director, after notice and an opportunity to be heard.

to be sutficicnt as to form, amount, and security to secure to the owner payment for
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damages, and may institute legal proceedings in a court where the land is located, as
may be necessary to determine the damages Umi (WHICH) the owner may suffer.
* Sec. 31. AS 38.05.131(a) is amended to read:

(a) Unless specifically provided otherwise in AS 38.05.132 - 38.05.134, the
provisions of AS 38.05.005 « 38,05.037 [AS 38.05.005 - 38.05.040), 38.05.140(f),
38.05.180. 38.05.182 - 38.05.184, and 38.05.920 - 38.05.990 apply to the issuance of

oil and gas exploration licenses and leases under AS 38.05.132 - 38.05.134.
* See. 32. AS 38.05.185(a) is amended to read:

(a) The acquisition and continuance of rights in and to deposits on state land
of minerals, which on January 3. 1959. were subject to location under the mining laws
of the United States, shall be governed by AS 38.05.185 - 38.05.275. Nothing in
AS 38.05.185 - 38.05.275 affects the law pertaining to the acquisition of rights to
mineral deposits owned by any other person or government. The director, with the
approval of the commissioner, shall determine that land from which mineral deposits
may be mined only under lease, and. subject to the limitations of AS 38.05.300. that
land that shallbe closed to location under.AS 38,05.185 - 38.05.275 [MINING).
State land may not be closed to [MLN'ING OR MINERAL) location under
AS 38.05.185 e« 38.05.275 except as provided in AS 38.05.300 and unless the
commissioner makes a finding that mining would be incompatible with significant
surface uses on the state land. State land may not be restricted to mining under lease
unless th* commissioner determines that potential use conflicts on the state land
require ihat mining be allowed only under written leases issued under AS 38.05.205
or the commissioner has determined that the land was mineral in character at the time
of state selection. The determinations required under this subsection shall be made in
compliance with land classification orders and land use plans developed under
AS 38.05.300.

» Sec. 33. AS 38.05.190(a) is amended to read:

(a) The right to acquire exploration and mining rights under AS 38.05.185 -

38.05.275 mav be acquired or held only by
(I) citizens of the United States at least 18 years of age:

(2) legal guardians or trustees of citizens of the United Stalesunder 18
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years of age on behalf of the citizens;

(3) persons at least 18 years of age who have declared their intention
to become citizens of the United States;

(4) (ALIENS AT LEAST 18 YEARS OF AGE IF THE LAWS OF
THEIR COUNTRY GRANT LIKE PRIVILEGES TO CITIZENS OF THE UNITED
STATES;

(5)] corporations organized under the laws of the United States or of
any state or territory of the United States and qualified to do business in this state (,
EXCEPT THAT IF MORE THAN 50 PERCENT OF THE STOCK OF A
CORPORATION IS OWNED OR CONTROLLED BY ALIENS WHO ARE NOT
QUALIFIED. THE CORPORATION IS NOT QUALIFIED TO ACQUIRE OR HOLD
THE RIGHTS L

(5] [(6)) associations of persons described in (1) « (4) [(I) - (5)) of this

subsection.

» Sec. 34. AS 38.05.211(d) is repealed and reenacted to read:

(d) The rental amount established under this section shall be revised by the
commissioner as provided in this section based on changes in the Consumer Pric*
Index for all urban consumers. Anchorage Metropolitan Area (Semi-Annual Average)
compiled by the Bureau of Labor Statistics. United Slates Department of Labor, as
revised, rcbascd or replaced by that bureau. The reference base index is the index for
Januaiy - June. 1989, as revised or rebascd by that bureau. The rental amount shall
be revised by the commissioner if the change between the index for the first six
months of the current year and the most recent index used to revise the rental, or the
reference base index if the rental amount has never been revised, equals or exceeds Sb.
The rental amount shall be increased or decreased, as appropriate, by an amount equal
to the change in the index described in ihis subsection rounded to the nearest whole
55 unit. The commissioner shall calculate the change in the index annually and. if the
rental amount must be revised, shall adopt a regulation establishing the revised rental
amount. A revised rental amount applies to a rental payment if the regulation
establishing the revised rental amount took effect at least 90 days before the date the

rental payment is due.
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See. 35. AS 38.05.255 is amended to read:

See. 38.05.255. SURFACE USE OF LAND OR WATER. Surface uses of
land or water included within mining properties by owners of those properties shall be
limited to those necessary for the prospecting for, extraction of. or basic processing of
mineral deposits and shall be subject to reasonable concurrent uses. Leases
[PERMITS] for millsitcs and tailings disposal may be issued [GRANTED] by the
director. The leases [PERMITS] shall be conditioned upon payment of a reasonable
annual rent [CHARGE] for the lease [USE] and restriction to [CONTINUANCE OF]
the limited use. Timber from land open to mining without lease, except timbcrland.
may be used by a mining claimant or prospecting site locator for the mining or
development of the location or adjacent claims under common ownership. On other
land, timber may be acquired as provided in this chapter. Use of water shall be made
in accordance with AS 46.15.

Sec. 36. AS 38.05.255 is amended by adding a new subsection to read:

(b) A lease issued under this section is exempt from the provisions of
AS 38.05.075 - 38.05.080. The commissioner, by regulation, shall establish
appropriate leasing procedures and annual rent amounts for leases under this section.

See. 37. AS 38.05.265 is amended to read:

See. 38.05.265. ABANDONMENT. Failure to properly record a certificate of
location or a statement of annua! labor. [FILE WITH THE DIRECTOR WITHIN THE
TLME PRESCRIBED A LEASE APPLICATION.] pay any required annual rental, pay
any required production royalty, or keep location boundaries clearly marked as
required by AS 38.05.185 . 38.05.200. 38.05.207 . 38.05.245. 38.05.252 m38.05.275.
[AS 38.05.185 - 38.05.275] and by regulations adopted under these sections constitutes
abandonm:nt of all rights acquired under the mining claim, leasehold location.
[LEASE.] or site involved, and the claim. .Kation. [LEASE.] or site is subject to
relocation by others. A locator or claimant of an abandoned location or a successor
in intcrc:' "jtay not relocate the location until one year after abandonment. A statement
of annual labor that does not accurately set out the essential facts is void and of no
effect. If an annual rental or a royally payment is deficient but is otherwise timely

paid, abandonment docs not result if full payment is made within
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(1) the period prescribed by a deficiency notice from the commissioner.

or
(2) 30 days after a final judgment establishing the amount due if the
deficiency amount due was contested.
* Sec. 38. AS 38.05 is amended by adding a new section to read:
ARTICLE 12A. REMOTE RECREATIONAL CABIN SITE SALES AND LEASES.

Sec. 38.05.600. REMOTE RECREATIONAL CABIN SITES, (a) The
commissioner may provide for the sale or lease of state land for remote recreational
cabin sites in areas of the state with dispersed populations if the land is classified for
that purpose under the procedures required by AS 38.05.300 and 38.05.945. Sales
under this section shall be at fair market value and the purchaser shall reimburse the
state for the appraisal, survey, and platting costs for the recreational cabin site.

(b) The annual fee for a remote recreational cabin site lease shall be set by the
commissioner so as to ensure that the state receives a fair return for the use granted
by the lease for the term of the lease. The commissioner shall establish regulations
that specify the application procedures for and the terms and conditions of a remote
recreational cabin site lease. A lease must be for a term of not more than five years,
and may be renewed for one additional five-year period. At any time during the lease,
the lessee may purchase the remote recreational cabin site by having the site appraised
and surveyed in a manner acceptable to the department and by paying to the state the
fair market value for the sue. The lease may not be assigned by the original lessee
during the term of the lease.

(c) A remote recreational cabin site lease may be terminated by the
commissioner before the expiration of the term of the lease if a permittee fails to use
the land under lease in the manner required by the terms of the lease. After
termination of a remote recreational cabin sue ’ease, improvements or personal
property on the land subject to the lease shall be managed in the same manner as
required by AS 38.05.090.

» Sec. 39. AS 38.05.810(a) is amended to read:
@ Except as otherwise provided in AS 38.05.183(h). the JJ lease, sale, or

other disposal of state land or resources may be made to a state or federal agency or
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political subdivision, (2) [THE] lease, sale, or disposal of coal deposits suitable for
mining may be made to a utility owned and operated by a government agency or
nonprofit cooperative association organized to participate under the Federal Rural
Electrification Act for the purpose of generating electric power and energy or the
production of process steam, or both. [3] [OR THE] sale or other disposal of state land
may be made to a tax-exempt, nonprofit corporation, association, club, or society
organized and operated [EXCLUSIVELY] for the management of a cemetery or a solid
waste or other.public facility, or.(4) sale or other disposal of land within a state
subdivision may he made to that subdivision’s nonprofit, tax-exempt homeowners’
association, for less than the appraised value as determined by the director and
approved by the commissioner to be fair and proper and in the best interests of the
public, with due consideration given to the nature of the public services or function
rendered by the applicant [AGENCY, SUBDIVISION. TAX-EXEMPT. NONPROFIT
CORPORATION. ASSOCIATION. CLUB. OR SOCIETY. OR UTILITY MAKING
APPLICATION], and of the terms of the grunt under which the land was acquired by
the state. The_commixsioncrshall_cn,sure, hy regulation, deed restriction, covenant,
or otherwise, that disposals of land under this subsection serve a public purpose
and arc in the public interest,
* See. 40. AS 38.05.850(a) is amended to read:

(€)) The director, without the prior approval of the comm.ssioncr, may issue
permits, rights-of-way or easements on state land for roads, trails, ditches, field
gathering lines or transmission and distribution pipelines not subject to AS 38.35.
telephone or electric transmission and distribution lines, log storage, oil well drilling
sites and production facilities for the purposes of recovering minerals from adjacent
land under valid lease, and other similar uses or improvements, or revocable,
nonexclusive permits for the [LIMITED] personal or commercial use or removal of
resources that the director has determined to he of limited value [OF TIMBER OR
MATERIALS). The commissioner, upon recommendation of the director, shall
establish a reasonable rate or fee schedule to be charged for these uses, subject to the
exception for nonprofit cooperative associations specif :d in (b) of this section. In the

granting, suspension or revocation of a permit or easement of land, the director shall

-19- SCS CSSSHB 19MREF
gy T"XZ Vndrrlined ICELE7ES TEXT BMCRETED!



© ©® N o O A W N

A B T = T —
=~ O o b N B B R B S E B

mmmm

23
24
25
26
27
28
29
30
31

give preference to that use of the land which will be of greatest economic benefit to
the state and the development of its resources. However, first prescience shall be
granted to the upland owner for the use of a tract of tideland, or tidcland and
contiguous submerged land, which is seaward of the upland property of the upland
owner and which is needed by the upland owner for any of the purposes for which the
use may be granted.
* Sec. 41. AS 38.05.945(a) is amended to read:
(@) This section establishes the requirements for notice given by the department

for the following actions:

(1) classification or reclassification of state land under AS 38.05.300
and the closing of land to mineral leasing or entry under AS 38.05.185;

(2) zoning of land under applicable law;

(3) issuance of a

(A) preliminary written finding under AS 38.05.035(c)(5)(A)
regarding die sale, lease, or disposal of an interest in state land or resources for
oil and gas subject to AS 38.05.180(b);

(B) final written finding under AS 38.05.035(c)(5)(B) regarding
the sale, lease, or disposal of an interest in state land or resources for oil and
gas subject to AS 38.05.180(b);

(C) written finding for the sale, lease, or disposal of an interest
in state land or resources under AS 38.05.035(c)(6);

(4) a competitive disposal of an interest in state land or resources after
final decision under AS 38.05.035(e);
(5) (A PUBLIC HEARING UNDER AS 38.05.856(b);
(6)] a preliminary finding under AS 38.05.035(c) [AND 38.05.855(c))
concerning sites for aquatic farms and related hatcheries;
f6) [(7)] adecision under AS 38.05.132 - 38.05.134 regarding the sale,
lease, or disposal of an interest in state land or resources.
* Sec. 42. AS 38.08.030(b) is amended to read:
(b) Fees for filing an application may not exceed $25 ($10).
* See. 43. AS 3S5.08.040(a) is amended to read:
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@) An applicant meeting the qualifications for homesitc entry under
AS 38.08.030 nruLselected »nder (0 of this section shall be issued a revocable permit
to occupy and improve the homcsite in order to qualify for issuance of patent as
provided in this chapter. The holder of a homcsite entrv nermit shall nav. in
advance, an annual rental fee of $100. [THE APPLICATION FEE IS THE SOLE
RENT CHARGEABLE ON THE PERMIT FOR ITS DURATION.]

Sec. 44. AS 38.08.040 is amended by adding a new subsection to read:

(0 If only one application for a homcsite parcel is received, the commissioner
shall offer an entry permit for the parcel to the applicant provided the applicant is
otherwise qualified. If more than one application is received for a parcel, the
commissioner shall select by lottery the applicant who is entitled to receive the permit
for the parcel. The lottery shall be conducted under regulations adopted by the
commissioner that arc to the maximum extent practicable consistent with the provisions
of AS 38.05.057 and the regulations adopted under that section.

Sec. 45. AS 38.09.010(g) is amended to read:

(9) The commissioner may limit the number of persons permitted to obtain
[STAKE] homestead entries within an area designated under (a) of this section by a
lottery of qualified applicants. [THE COMMISSIONER MAY CONDUCT A
LOTTERY HELD UNDER THIS SUBSECTION IN THE COMMUNITY THAT IS
CLOSEST TO THE AREA DESIGNATED FOR HOMESTEAD ENTRY. THE
COMMISSIONER MAY REQUIRE THAT EACH PARTICIPANT IN THE
LOTTERY BE PRESENT UNLESS ATITNDANCE AT THE LOTTERY IS
PREVENTED BY

(1) MEDICAL REASONS. ATTENDANCE AT SCHOOL. OR
MILITARY SERVICE OUTSIDE THE STATE; OR
(2) A MANDATORY. UNAVOIDABLE EMPLOYMENT
COMMITMENT DETERMINED VALID BY THE COMMISSIONER BEFORE THE
SALE.]
Sec. 46. AS 38.09.030(a) is amended to read:
(@ An applicant for a homestead entry permit shall

(1) submit prool acceptable to the commissioner that the applicant is
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at least 18 years of age anil has been a resident of the state for not less than one year
immediately before the date of application;

(2) pay afee of 55 per acre according to the description provided by
the applicant if the entry is on land classified agricultural, or $20 ner acre if the
entry is on land not classified agricultural: and

(3) agree to comply with the requirements of AS 38.09.050 [;

(4) CERTIFY THAT THE CORNERS OF THE LAND ENTERED
HAVE BEEN STAKED AND THE BOUNDARIES HAVE BEEN FLAGGED; OR

(5) ASSUME PULL RESPONSIBILITY FOR THE ACCURACY OF
THE DESCRIPTION OF THE LAND FILED WITH THE COMMISSIONER UNDER
AS 38.09.020(b)].

* Sec. 47. AS 38.09.050(a) is amended to read:
(@ The commissioner shall issue a patent to homestead entry land if the permit
holder

(1) either

(A) resides and lives on the homestead entry land for not less
than 25 months within five years after the issuance of the homestead entry
permit and reimburses the state for the survey and nintting of the
homestead parcel:

(B) within five vears navs the state the fair market value of
the homestead parcel at the time of patent and reimburses the state for the
survey and platting of the homestead parcel: or

(C) navs to the state the fair market value of the homestead
parcel under the terms of a contract under AS 38.05.065 to purchase the
parcel, entered into within five vears of the issuance of the permit, and
reimburses the Mate for the survey and platting of the parcel; under this
subparagraph, the fair market value of the homestead parcel shall he
determined as of the date of the contract: and

(2) (SUBMITS AN ALIQUOT PARTS DESCRIP1ION OR
COMPLETES AN APPROVED SURVEY OF THE LAND IN AN AREA WHERE
THE COMMISSIONER WAIVES THE RECTANGULAR SURVEY GRID WITHIN

SCS CSSSIIB I9KRES) 22.
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FIVE YEARS AFTER THE ISSUANCE OF THE PERMIT,;

(3) ERECTS A HABITABLE. PERMANENT DWELLING ON THE
HOMESTEAD WITHIN THREE YEARS AFTER THE ISSUANCE OF THE
HOMESTEAD ENTRY PERMIT;

(4) BRUSHES THE BOUNDARIES OF THE LAND NOT
DESCRIBED BY ALIQUOT PARTS OR AS A LOT OF RECORD WITHIN 90
DAYS AFTER THE ISSUANCE OF THE PERMIT;

(5)) clears and either puis into production or prepares for cultivation
either 25 percent of the land classified for agricultural use or 50 percent of the
cropland soils, whichever is less, within five years after issuance of the permit.

Sec. 48. AS 38.09.050(b) is amended to read:

(b) Nothing in this chapter prohibits a homestead entry permit holder from
residing in a temporary dwelling on the homestead [BEFORE ERECTION OF THE
PERMANENT DWELLING],

Sec. 49. AS 3S.09 is amended by adding a new section to read:

Sec. 38.09.105. REMOVAL OF CONDITIONS ON REMOTE PARCEL AND
HOMESTEAD ENTRY LAND, (a) The commissioner may not include the
conditions of former AS 38.05.078(d) in a remote parcel purchase contract issued on
or after the effective date of this section.

(b) The commissioner shall amend a remote parcel or homestead entry land
purchase contract or patent issued before the cffcctisc date of this section to remove
the conditions of former AS 38.05.078(d) or former AS 38.09.050(c) if the holder of
the purchase contract or patent

(1) requests the amendment:

(2) pays the reasonable administrative costs of the amendment as
determined by the commissioner: and

t3) pays the difference, as established by ihe commissioner, between
the land’s fair market value before the amendment and the estimated fair market value
after the amendment.

See. 50. AS 38.95 is amended by adding a new section to read:

ARTICLE 7. NO OBLIGATION TO PROVIDE SERVICES TO DISPOSALS
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OF STATE LAND; NO LIMITATION ON FURTHER DISPOSALS.
See. 38.95.300. DISCLAIMER APPLICABLE TO STATE DISPOSALS.
Except as otherwise specifically provided, nothing in this title

(1) obligates the stale to provide services to land that is disposed of by
the state, or any grantee of the state, or is the subject of any disposal program;

(2) limits the authority of the state to dispose of land or any interest
in land or resources in the area of the current disposal, provides any exclusive right
or interest in the area of the disposal, or implies or requires that any disposals made
will be limited in t/pc or any other manner.

*  Sec. b5l AS 38.04.020(c), 38.04.020(0, 38.04.020(j), 38.04.020(10;
AS 38.05.035(e)(6)(F), 38.05.040. 38.05.057(g), 38.05.057(j), 38.05.079, 38.05.207, 38.05.855,
38.05.856, 38.05.945(g), 38.05.946(b); AS 38.08.090; AS 38.09.010(e), 38.09.020.
38.09.040(a)(2), 38.09.040(a)(3), 38.09.040(a)(4), 38.09.050(d), 38.09.050(c), 38.09.060.
38.09.070, 38.09.090, 38.09.900(1), 38.09.900(3), and 38.09.900(4) arc repealed.
* See. s52. Notwithstanding AS 41.21.120 - 41.21.125, within T "nship 10 North, Range
| East. Seward Meridian, the commissioner of natural resources may
(1) convey a property interest in tnd to the Alaska Railroad Corporation for
the purpose of realigning the railroad in conjunction with the relocation of the Seward
Highway, provided that the property interest conveyed must be equivalent to that conveyed
to the state-owned railroad under 45 U.S.C. 1201 - 1214 (Alaska Railroad Transfer Act of
1982) and shall be held and managed by the Alaska Railroad Corporation under AS 42.40;
(2) grant a 300 foot wide highway easement tothe Department of
Transportation and Public Facilities for the relocated Seward Highway;
(3) grant a 100 foot wide utility easement to Chugach Electric Association.
Inc.. for the relocation of the 115 kilovolt electric transmission line (Federal Power
Commission project no. 2170. AA-39417. and ADL 32417) and the electric distribution line
(A-029885) located within the Chugach Stale Park.
* Sec. 53. A disposal by the Department of Natural Resources of a homesile under
AS 38.08 by lottery, on or after July 6. 1984. and before the effective date of this section, is
valid and effective, notwithstanding the fact that the disposal was by lottery, if the disposal

otherwise complied with the requirements of AS 38.08.
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* See. 54. APPLICABILITY. The change to the interest rate to be charged on contracts
for the sale of land under AS 38.05.065, made Iv sees. 18 - 20 of this Act. applies to all
contracts under AS 38.05.065 sent by the Department of Natural Resources to purchasers for
isignature on or after the effective date of sees. 18 - 20 of this Act.

* Sec. 55. REVISOR’S INSTRUCTION. The amendments to AS 38.05.082(b). made by
sec. 25 of this Act, do not affect the amendments made to that subsection by see. 3, ch. 27,
SLA 1991. effective January 1 1997. Unless amended or repealed by Act of the legislature
after the effective date of this section, the amendments to AS 38.05.082(b), made by see. 25
of this Act. continue N effect after the amendments made by see. 3. ch. 27, SLA 1991, take
effect January |. 1997.

- See. 56. TRANSITIONAL PROVISIONS: REGULATIONS, (a) Notwithstanding
sec. 58 of this Act. the Department of Natural Resources may proceed to adopt regulations
necessary to implement the changes made by this Act. The regulations take effect under
AS 44.62 (Administrative Procedure Act), but not before July 1. 1996.

(b) To the extent they arc consistent with AS 38.08. rcgu'ations governing the
selection of applicants for homcsite parcels under AS 38.08 in effect on the effective date of
sees. 43 and *14 of this Act remain in effect notwithstanding the amendment to AS 38.08.0-J0.
made by sees. 43 and 44 of this Act. until the regulations are amended, repealed, or
superseded.

* Sec. 57. RETROACTIVE EFFECT, (a) To the maximum extent constitutionally
permissible, see. 1of this Act is retroactive to January 3. 1959.

(b) The amendment made by see. 30 of this Act is retroactive to May 2. 1959. the
effective date of ch. 169. SLA 1959. and applies to exempt the state, its lessees, successors.
and assigns, including but not limited to an applicant for a lease or contract from the state for
the purpose of prospecting for valuable minerals, or an applicant for an option, contract, or
lease for mining coal or lease for extracting geothermal resources, petroleum, or natural gas.
from liability for damages sustained by the state or a municipality by reason of an entry upon
the land under AS 38.05.130 to post mining location comers when the entry on the land is
authorized by AS 38.05.195. 38.05.205. or 38.05 245 and the entry on the land was made on
or after May 2. 1959.

* Sec. 58. Except for sees. 1 30. 56. and 57 of this Act. this Act takes effect July 1 1996.
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See. 59. Sections I, 30, 56, and 57 of this Act take effect immediately under
AS 01.10.070(c).
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District

Alaska Peninsula
Bristol Bay
Cook Inlet

Kodiak
Prince William Sound

& K fite L1 ill

SHORE FISHERY LEASES

Commercial Entry
Commission
Reported 1905
Permit Value

$109,300
$42,200
$30,300
$92,600
$63,000

6% of
Voluo  FLOOR

$655

$253 $300

$182 $300

$556

$378
®IAP I ififiiisfil

CAP

$600

L.casos
Issued

80
616
478
129

35

Total

Revenue

at.G%

$51,600
$184,800
$143,400
$71,724
$13,230
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Sectional Analysis of CSSSIIB 191(Fin)

Sees. 1-30,33-34, and 36-54 affect the Division of Land. Secs. 30-35 affect the Division of Mining and Water Management. See. 29 affects the
Division of Oil and Gas. See. 50 affects the Division of Parks and Outdoor Recreation.

IIQUM-Ycraion S Res CS version "W"
new section 1, amends AS 09.10.120 lifts
six year statute of limitations for the state to
bring action to confirm the state's interests in
real property or protect public resources,
new section 56 - retroactive to 1/3/59 to the
maximum extent constitutionally permissible

Stf

1 clarifies the department's consideration of timber, firewood, nnd water supplies before offering section 2
land for disposal docs not imply that any person has exclusive use of those resources or constitutes
a limitation on future state disposals. (AS 38.04.010(b))

2-3 merges the old "land disposal bank” into the existing state land disposal program. Under laws sees 3-4 technical change to eliminate the
passed in the last decade, regional land use plans arc used to identify land that will be offered for ~ term "program", the reason for the change
private ownership. More than 2 'XX),000 acres have been classified through this process, making still the same as house version
the land bank obsolete. Related references to the land disposal bank arc repealed in See. 49. (AS

38.04.020(a)-(b), plus repealers of (c), (0, (j). and (k)

rewrites AS 38.04.020(d) to retain its substancc--a biennial report to the legislature on the current  see 5: amended to conform to HU 173 which
inventory of state land available for disposal-without requiring a separate "land disposal bank." passed last year

For efficiency, the report would be tailored to the wav that inventory is catalogued: by its

classification, land suitable for most commercial, industrial, residential, and private recreational

use is grouped together in the "settlement" classification, but is separate from the "agricultural' and

"grazing" classifications. (AS 38.04.020(d))

puts the state land disposal program on the same footing as other natural resource sale programs: See 6: same as house version
whether to submit a budget request each year would be discretionary, not mandatory. But each

budget proposal would be complete. It would request the full funding needed to get the land

disposal projects ready for sale, including any access roads or other capital improvements that

might be required. (AS 38.04.020(c))

makes technical corrections, dropping an out-of-order classification reference (land must already be sec 7: same as house version
planned and classified for disposal before it is si” vcycd and platted), an erroneous reference to a

homestead "lca:c,Mand a reference to homestead staking that would be made obsolete by Secs. 43-

44 of this bill. (AS 38.04.020(g))

paje | CSSSIB 191 (HN) compurd to Wwkdrah "W*
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n

14

16

clarifies the five-acre limit on subdivision lots applies to land sold for residential and recreational
uses, not agricultural parcels, commercial parcels, etc. This clarification is needed because under
current law, any division of atract for purposes of sale constitutes a subdivision. 'Hie amendment
would also allow larger lots if that would be a better marketing decision for the slate. (AS
38.04.020(h))

updates alist of state land disposal programs by adding the homestead law and the remote
recreational cabin site lease/sale program enacted by See. 36 of the bill. (AS 38.04.020(i))

corrects a missing item in the budget appropriation process, clarifying that the commissioner’s
disposal funding request must go to the governor first, not be sent straight to the legislature. (AS
38.04.021(a))

deletes a cross-reference to an annual land demand study, repealed by this bill. (AS 38.04.021(b))

allows the Department of Natural Resources create new land disposal programs by regulation, so
long as they provide for competition and produce at least fair market value for the land. (AS
38.04.030)

clarifies the legislature's policy that sales of public land to private individuals should be at fair
market value unless specifically exempted, and removes a reference to remote cabin permits
(repealed by Sec. 49 of this bill). (AS 38.04.035)

deletes language exempting random-staked homesteads and remote parcels from cadastral survey
requirements. The remote parcel program was repealed in 1983, effective 1984, and the
homestead program was changed in 1988 to preclude random staking. (Remote recreational cabin
site leases, as enacted by See. 36 of the bill, would be exempt from this statute because they arc
short-term leases. The statute would not apply until the remote recreational cabin site was ready to
sell.) (AS 38.04.045(b))

allows discretion on where to hold land auctions and lotteries. (AS 38.05.050)

deletes the pcrsonal-appcarancc requirement for land auctions, allowing bidders to be represented
by an agent. (AS 38.05.055)

along with arepealer in Sec. 49, deletes the requirement that purchasers appear in person at land
lotteries and pay the down payment on die spol Instead, they would have 30 days to make the
payment. It also drops language about consulting with the local assessor to determine land values,
which is unnecessary because AS 38.05.840 requires aformal appraisal before the land can be
offered for sale. (AS 38.05.057(a), plus repeal of (Q))

page 2 CSSSHB 191 (FIN) compiled lo Workdrall "W*

see 8: same as house version

see 9: same as house version

sec 10: same as house version

see 11: same as house version

see 12: same as house version

see 13: same as house version

see 14: technical changes to conform to SB
162

see 15: same as house version

see 16: conforms to SB 190 to require
Alaska residency, nldiough retains die
allowance for representation by an agent

see 17: same as house version



17u Sees. 17-18 would repeal the current system that relies on the old Federal Land Hank's

20

21

22

23

24

"prevailing” rate. (The Federal Land Hank's successor now uses many different rate systems with
multiple variables, rather than a single prevailing rate.) It would also change the point at which dtc
rate is determined, solving the problem of the rate changing after the contract is mailed out for
signature but before both parties have sig™-d. (State land sale contracts arc not signed in a facc-to-
face closing ceremony.) See. 17 would also let contracts for auction parcels be issued for less than
20 years, as already allowed for lottery parcels. (AS 38.05.065(a)-(b).)

replaces the old Federal Land Hank interest rate with n new system for state land sale contracts.
Interest would be based on the prime rate, the widely quoted market rate used for a bank's most
credit-worthy corporate loan customers. A four percent add-on would adjust for die unique
circumstances of state land sale contracts, which do not involve any credit check. The total would
be capped at 13.5 percent. The rate would be computed monthly and would apply to all contracts
prepared that month. (AS 38 05.065(i))

corrects a 1984 error, restoring the original intent of the veterans' preference auction law. It
clarifies that aldiough that law docs not apply to the lottery, homcsite, or homestead programs, a
veterans' preference auction must be held before restricted residential lots can be sold at auction to
die general public. A combination of amendments in 1984 had made veterans' preference sales
inapplicable to all subdivision sales. (AS 38.05.067(d))

would allow agricultural land to be sold at true market value by making it discretionary whether to
grant a preference right to adjacent agricultural landowners. A mandatory preference right tends to
depress competition or eliminate it altogether, while unaffected parcels arc bid up beyond their
appraised value. (AS 38.05.069(a))

updates the agricultural preference right law (see See. 21) by defining die term "adjacent," instead
of "approximate vicinity." The latter was removed from the body of the law in 1984. (AS
38.05.069(c)(2))

updates programs exempt from the general standard that state land leases must he offered at
auction. It removes a reference to remote cabin permits (repealed by See. 49 of this bill), and
substitutes a reference to remote cabin site recreational leases (enacted by Sec. 36 of this bill)

eliminates a unique leasing process for set-net sites, allowing standard state leasing laws to apply.
Negotiated leases could be used up to the standard rental ceiling of $5,000. Highcr-value or
contested leases could be awarded at auction, rather than making the director decide who is die
"most qualified" applicant. (AS 38.05.082(b))

pjge 3 CSSSHB 191 (FIN) compared lo Workdraft *W*

see 18-19: same as house version

see 20: amended to conform with SB 162,
ullows for agricultural land to have a
maximum interest rate of 9.5%

see 21: same as house version

see 22: returns to mandatory preference right

see 23: same as house version

sec 24: same as house version

see 25: Removes reference to 'mauction”,
restores the original language requiring the
director to attempt to determine who is the
most qualified applicant. If one application
is received the commissioner may issue a
lease at the rental rate established in
following section.



25

26

27

28

29

30

eliminates special provisions that prevent the state from obtaining fair market value rental ror shore
fishery leases. (AS 38.05.082(c))

amends AS 38.05.082(d), which currently lets the director offer existing lessees a preference right
to arenewal lease when it is in the state’s best interests. The new language specifies that the
commissioner may renew existing leases under terms and conditions prescribed by the
commissioner. (AS 38.05.082(d))

rewrites the aquatic farm site law to let standard state leasing laws be used. Sites could be offered
dirccdy at auction or by negotiated lease, rather than firs; being developed under a three-year permit
process. As with other types of land disposals and leases, public hearings on the leasing decision
would be held as needed, but would not be mandatory. (AS 38.05.083, plus repealers of AS
38.05.855. AS 38.05.856, AS 38.05.945(b))

modernizes requirements to restore surface lease sites after lease termination, protecting the state
against liability and high cleanup costs. Because other provisions of AS 38 apply this leasing
statute to tcrmintcd homcsitcs, homesteads, remote cabin sites, etc., special measures of the
existing AS 38.05.090 would be retained to compensate individuals for authorized private
residential improvements (lint arc not removed from the site and arc worth more than $10,000 net
value. (AS 38.05.090)

technical amendment narrowing a reference to the "Administration” article of AS 38.05, whose last
section (a bonding requirement for the director of the statutory Alaska Division of Lands) would be
repealed by See. 49 of this bill. (AS 38.05.131(a))

eliTan? ejoverly broad language that theoretically allows the department to close state land to

V nir.;. notjustto "mineral location" (the ar of staking new mining locations). A valid mining
clum :r. ludcs the "exclusive right of ...extraction," i.c. mining rights. The department could not
c*o<ec already-acquired mining rights without effecting a "taking" of valid existing rights, which
woud [N afoul of Art. I, See. 18, and An. VIII, See. 16, of the Alaska Constitution. This

ar r.ndrent would eliminate a potential pitfall. (AS 38.05.185(a))

pjge 4 CSSSIIB 191 (FIN) compared to Workdraft *W'

see 26: Establishes a rental rate based on
.6% of the year-end estimated monthly
permit value report for the district as
determined from the monthly permit value
report or the administrative costs, which
ever is greater but not to exceed $600.

'Hie annual lease rate payment is adjusted
based on the latest monllily report (value
goes down in the 10 lease period, lease rate
will go down too)

see 27: additional clarification that the

current valid lease holder may renew the
lease

sec 28: same as house version

see 29: same as house version

see 30: same as house version

see 31: same as -:.iusc vers on



31  amends AS 38.05.190(a) to clarify the qualifications for ownership of mining rights by aliens and ~ S€€ 32: same as house version
foreign corporations. Under the existing statute, an alien at least 18 years old from a country that
grants "like privileges" to United States citizens may acquire or hold exploration and mining rights.
A corporation in which more than 50 percent of the stock is owned or c<.urollcd by aliens whose
country docs not grant reciprocal rights to United States citizens may not acquire or hold
exploration and mining rights. However, determinations of which countries grant "like privileges"
to United States citizens have never been made ur enforced in any consistent manner due to the
number and complexity of mining laws worldwide. U.S. mining laws, upon which Alaska laws
were initially based, allow an alien to form a domestic corporation that would be qualified to obtain
mining riglus, without inquiry into "Me privileges." Amending AS 38.05.190(a) to delete these
requirements would be consistent with modern business practices, similar federal laws, and state
laws affecting other types of mineral rights. (AS 38.05.190(a))

37 simplifies the adjustments to be made in the annual rental amounts due on mining claims and sec 33: same as house version
leases. The existing statute requires the rental amounts to be adjusted every 10 years based on
changes in the consumer price index for Anchorage. This statutory adjustment is likely to yield
odd rental amounts that would make calculating, accounting, and collection more difficult.
Additionally, adjusting rental amounts only at 10-year intervals could result in large changes at one
time, possibly causing hardships to mining locators and lessees. The amendment would require
the dcpaiiment to check the consumer price index each year and adjust the rate if the adjustment is
$5 or more. Changes could only be made in $5 increments. The amendment also more clearly
identifies the consumer price index on which changes arc to be based. (AS 38.05.211(d))

33 authorizes surface leases for certain mineral development uses. Surface use needs for small mines  see 34: same as house version
arc generally modest enough to meet with a simple land use permit, protected by the underlying
"exclusive right of possession and extraction of die [locatablc] minerals" acquiral by a valid
mining location. However, most major mines require large-scale, costly surface improvements
such as dams, mills, and tailings impoundments. The mineral developer needs long-term security
of tenure to protect this investment, something that cannot be provided by a revocable permit.
Surface leases for miUsites, tailings disposal sites, and similar purposes would require reasonable
annual rental. (AS 38.05.255)

34  new subsection to clarify mining developers’ surface leases arc not subject to competitive bidding  see 35: same as house version
statutes. Requiring the department to hold a lease auction would serve no purpose, as the mineral
developer would be the only party in a position to bid for and use the lease. The department would
be required to adopt regulations setting leasing procedures and annual rentals. (AS 38.05.255(b))

page 5 CSSSIIB 191 (FIN) compared to Workdraft *W
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36

37

38

39

40

41

42

eliminates the failure to file a lease application on time as grounds for abandonment of a mining
location. In areas open to mining only under lease, a locator must apply for and obtain n lease
before gaining the right to mine. AS 38.05.205(a). After the department gives public notice of the
proposal mining lease, it must promptly mail an application to the leasehold locator, who then has
90 days to file the application. But under the existing AS 38.05.265, failing to file on time
automatically causes "abandonment" (voiding) of the leasehold locations involved, loo harsh u
penalty for a late application. (AS 38.05.265)

creates a remote recreational cabin site iensc/sale program for land disposals in remote, lightly
populated areas. At any time during atotal term of ten years, the lessee could purchase the site
after getting it appraised and surveyed, just as in the former "opcn-to*cntry" and "remote pared”
programs (repealed in 1979 and 1993 respectively). (AS 38.05.600)

allows the department to convey "common areas" in state subdivisions to the subdivision's
homeowners' association for retention and management. Many state subdivisions were platted
with certain lots reserved from disposal to provide open space and recreation for subdivision
residents. The intention was eventually to transfer these reserved lots to local government. But
where there is no local government or it does not want to assume management responsibility,
conveyance to the homeow icrs' association is a logical substitute. The department would be
required to ensure that the onvcyancc serves a public purpose. (AS 38.05.810(a))

clarifies that the division may allow livestock grazing, commercial berry picking or mushroom
harvesting, and similar minimal-valuc consumptive uses by issuing permits, an authority the
Department of Law recently questioned. (AS 38.05.850(a))

deletes references in the public notice law to special aquatic farm site permit procedures repealed by
See. 49 of the bill: mandatory public hearings and preliminary findings before issuing permits.
(AS 38.05.945(a)(5)*(6))

r iscs the application fee for homcsitcs from the current $10 to a maximum of $25, the same as for
lottery parcels. (AS 38.08.030(b))

adds a cross-reference to the lottery process used to select the winner of a homcsite entry permit
(see See. 42). 1t would also require atoken annual rental of SI00 until the permit holder "proves
up" or purchases the lot. Because a homcsite entry permit is a contract, the rental requirement
would not apply to existing entry permits. (AS 38.08.040(a))

adds a new subsection directing that homcsite entry permits be offered at lottery. Using the lottery
procedures of AS 38.05.057 was formerly a statutory requirement, but a 1984 amendment left the
connection unclear. The department would be required to adopt regulations as consistent as
possible with AS 38.05.057. (AS 38.08.0-10(0)

page 6 CSSSIIB 191 (FIN) compared to Workdraft "W"

see 36: additional changes, same intent -
addt'l changes conform non-coal minerals
leases being treated the same as coal

see 37: same as house version

see 38: same as house version but also adds
"or other public" facility, beyond cemetery
or solid waste facility that may be disposed
of to a tax-exempt, non-profit corporation,
or other organization to operate for a public
purpose

sc" 39: same as house version

sec -10: same as house version

sec 41: same as house version

sec 42: same as house version

see 43: same as house version
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47

deletes the authority to make applicants appear in person at a homestead lottery. (AS see 44: same as house version
38.09.010(g))

Raises the fee to receive anon-agricultural homestead entry permit to $20 per acre. This is a one- see 45: same as house version
time rental fee, lasting for the entry permit's five-year term. The rental fee for agricultural

homesteads would remain at the current $5 per acre. In addition, combined with repealers in Sec.

49 of the bill, it would eliminate suiking and Icgal-dcscription requirements that became obsolete in

1988. In that year, the homestead law was changed to require the department to do a cadastral

survey before offering the parcels, instead of making the homesteader survey it five years later.

(AS 38.09.030(a), plus repealers of AS 38.09.010(c), 38.09.020, 38.09.040(a)(2),

38.09.040(a)(4), AS 38.09.060, AS 38.09.070, and 38.09.900(1))

along witn repealers in Sec. 49 of the bill, reduces and simplifies the ways to receive title to a sec 46-47: same as house version

homestead parcel. (Currently there are three methods. A homesteader may obtain the land for free
by living on it and building a house, plus meeting clearing requirements applicable to agricultural
homesteads only. Or he can buy the parcel at almost-current fair market value without building a
house and living on it, if he applies within two years. Or he can buy the parcel at current fair
market value without living on the parcel, if he builds a house and applies to purchase within five
years.) The revised language in See. 45 eliminates the house-building requirement and the
distinction between two-year and five-year purchase. Within five years the homesteader cither
"proves up" by living on the parcel for 25 months, or purchases the parcel at fair market value.
(As with all state land sales, the purchaser may pay cash for the homestead, or enter into an
installment contract under AS 38.05.065.) With either method, the homesteader must reimburse
the state for survey and platting costs, ar.d must meet agricultural clearing requirements if the lar 1
is classified agricultural. Sec. 46 is a conforming amendment eliminating areference »oa
permanent dwelling. (AS 38.09.050(a)-(b), plus repealers of AS 38.09.040(a)(3), 38.09.090.
38.09.900(3), and 38.09.900(4))

along with repealers in See. 49 of the bill, affects both the remote parcel program and the sec 48: same as house ver ion
homestead program. (The remote parcel law was repealed in 1983, effective in 1984, but the
program will be alive until at least the year 2016. The las: parcels were staked in 1984, and the last
leases issued in 1985-1986. The lessees will have until 1996 or later to survey their parcels, and
can then enter into 20-year purchase contracts.) This section would prohibit die department from
imposing the conditions of the former AS 38.05.078(d) in new remote parcel purchase contracts.
These conditions restricted the sale or subdivision of remote parcel land after it was conveyed into
private ownership. It would also allow the department to amend existing remote parcel or
homestead purchase contracts or patents to remove these restrictions if the holder consents and
reimburses the state for the difference in value. (Each parcel’s purchase price was cut by 50% to
account for the resale restrictions.) (AS 38.09.105, plus repealers of AS 38.09.050(d)-(c))

page 7 CSSSIIB 191 (FIN) compared to Workdraft "W"
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transfers the homcsite disclaimer language of AS 38.08.090 (to be repealed by Sec. 49 of this bill)
to a general location applicable to all state land disposals: unless specifically provided, the state is
not obligated to provide services to the grantee of a state land disposal. An additional disclaimer
would make clear that the state is free to dispose of oilier land or resources in the future, without
restrictions as to type, parcel density, etc.

Repealers affecting the land disposal bank (AS 38.04.020) and down payments at land lotteries
(AS 38.05.057(g)) see Sees. 2 and 16.

Repealing AS 38.05.057(j) eliminates special lottery procedures for an agricultural project statute
that was repealed in 1979.

Repealing AS 38.05.035(c)(6)(F), AS 38.05.207, and AS 38.05.945(g) would eliminate the
mining production license program, an early attempt to solve the "6(i) problem” 'the Statehood
Act's mineral leasing requirement) that became moot when AS 38.05.211-.212 were enacted in

1989.

Rcpca'ing AS 38.05.040 would eliminate the requirement for a $150,000 bond for the director of
the statu’ .y Division of Lands, which was subsequently reorganized and subdivided into several
different divisions.

Repealing AS 38.05.079 eliminates the remote cabin permit program which provided for 25-year
leases for cabin sites.

Repealing AS 38.05.855, AS 38.05.856, and AS 38.05.946(b) eliminates requirements associated
with aquatic fann site permits; see Sees. 28 and 39.

AS 38.08.090 is made unnecessary by See. 48, which broadens its language and expands it to
oilier land disposals.

Repealing 38.09.010(c), 38.09.020, 38.09.040(a)(2), 38.09.040(a)(4), AS 38.09.060, AS
38.09.070, and 38.09.900(1) eliminates requirements related to staking, flagging, brushing, and
filing a legal description on a homestead; sec Sec. 44. Repealing AS 38.09.040(a)(3), 38.09.090,
38.09.900(3), and 38.09.900(4) eliminates homestead dwelling requirements and the distinction
between two- and five-year purchase; see See. 45. Repealing AS 38.09.050(d) and (c) would
remove restrictions on selling or subdividing land after it has been conveyed to a homesteader, see
related changes under See. 47.

would authorize railroad, highway, and utility line rights-of-way within Chugach State Park

necessitated by a Seward Highway relocation project at Bird Point (between Anchorage and
Girdwood)

page 8 CSSSIIB 191 (FIN) compared to Workdraft "W"

see 49: same as house version

sec 50: same as house version

sec 51: same as house version



51 adds a savings clause prcdccting homesite entry permits (and subsequent patents) granted by lottery  sge 52 same as house Version
after July 6,1984. That was the effective date of an amendment that dropped a reference to the
lottery statute, leaving no statutory guidance on how to issue homcsite entry permits. See See. 42
52 specifies that the interest rate changes made by Sees. 17-19 of the bill apply to all contracts sent out gee 53: same as house version
to be signed after the bill's effective date.
53 ensures that changes made to AS 38.05.082 by Sec. 24 of the bill will continue in effect after see 54: same as house version
1997, when unrelated changes enacted in 1991 lake effect.
54  allows the department to adopt regulations in advance of the bill's effective date, but may not take  sec 55: same as house version, amends to
effect until July 1,1995. Includes a savings clause for the existing homcsite disposal regulations  july 1, 1996
until they can be changed.
new section 56: retroactive clause for see 1
3% arceffective date clauses sec 57-58: same as house version, Amends

to July 1, 1996

page 9 CSSSHD 191 (FIN) compx-d lo Workdraft *W



Alaska State %isl ature
Senate Resources Committe

State Capitol
O ffkil Business Juneau AK 99801

m Gerry Luckhaupt
Legal Services
via fax: 4 pages (including 2-page Amendment #2)

FROM: / inette Kreitzcr, Aide to
Senate Resources Committee

DATE: April 29.1996

RE: CS for HB 191(RES) - FINAL

Using LS0766\W as the base document, create a FINAL Senate Resources Committee
Substitute for HB 191 with the following amendments adopted today in committee:

1 Page 12, line 1

following [REASONABLE], insert: annual

DELETE: [THE RENTAL RATE MAY NOT EXCEED $600
ANr* SHALL BE, EQUAL TO THE GREATER OF ADJUSTMENT
FROM THE COMMERCIAL FISHERIES ENTRY COMMISSION.)

This amendment establishes an annual rental rate of $300 for shore fisheries leases. The
rest of the paragraph is deleted.

2) Sec attached Amendment #2 (Page 14, following line 24)
The committee further amended this amendment to apply to municipal and state lands only.
They left the drafting to you.

3) Amendment #3:
Page 18, Line 29:
Following "operated"
Delete: [EXCLUSIVELY »

Senate Rcsouices Final CS HB191



4)  Amendment #4-

DELETE:(ZI)JALL BUILDINGS AND FIXTURES
INCLUDING, GRAVEL PADS, FOUNDATIONS, AND SLABS, NOT
BELONGING TO THE STATE, WITHIN 60 DAYS AFTER
TERMINATION OF THE LEASES]
pELETE [BUILDINGS, AND FIXTURES] on lines 23, 25,
27 and 28
peLeTE [PRIVATE R S DENTIAL] from Page 14, Line 5
DELETE [RESIDENTIAL]| where it appears in subsection (0 Page 14,
Lines 5-22

Insert: Page 14, Lines 6-7:
Following "lease shall be" Insert leased or purchased by the subsequent
lessor or purchaser of the land...

Make any other conform!ng changes necessary for this amendment
5) Amendment #5:
Page 5, Line 19:
'DELETE [SHOULD]
Insert: may
6) Amendment #6:

Make the technical changes outlined in your memo to Senator Leman dated
April 29.

Senate Resources Final CS HB191



Amendment

TO: SCS CSSSHB 191 (Res) BY:

Page 18, line 29
After "operated"

Delete "exclusively"

Lincoln

if 2-va
J*



LEGAL SERVICES ijt b

DIVISION OF LEGAL AND RESEARCH SERVICES C h ~ t‘
LEGISLATIVE AFFAIRS AGENCY
(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029 130 Soward Streot. Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

M-EMO KANO UM April 29. 1996

SUBJECT: Drafting Error in DRAFT SCS CSSSIIB | ?1(RES)
AVork Order No. 9-LS0766WV)

TO: Senator Loren Leman
Attn: Annette Krcitzcr

FROM: Gerald P. Luckhaupt<~®
Legislative Counsel

| have discovered an error in the effective date provisions of SCS CSSSIIB 191(RES). "W"
version, dated 4/26/96. Hie following changes will be made to the final SCS (RES) unless
you instruct me otherwise:

On page 25, line 13, following "Except for":
Delete "sec. 55"
Insert "secs. 1,55. and 56"

On page 25. line 14. following "* See. 58.":
Delete "Section 1and 55"
Insert "Sections 1. 55. and 56"

These changes are to properly give effect to your request to add sec. | to the bill and to give
that section retrospective clfect by sec. 56 of the bill. Both of these sections should have an
immediate effective date. |f you have any questions, please contact me at your convenience.

C,PL:kIb
96-317.klb
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AMENDMENT
+ | Tf ((
OFFERED IN THE SENATE T\/t**, K/
TO: SCS CSSSHB 191(RES), "W" version, dated 4/26/96

1 Page 14, following line 24:

2 Insert a new bill section to read:

3 "* Sec. 30. AS 38.05.130 isamended to read:

4 See. 38.05.130. DAMAGES AND POSTING OF BOND. Except for cntrv
5 io_D.os.t_mining. location cQrner*underAS 38.05,195, 38.05,205, or 38.05.245.

6 rights [RIGHTS] may not be exercised by the state, its lessees, successors, or assigns
7 under the reservation as set out in AS 38.05.125 until the state, its lessees, successors,
8 or assigns make provision to pay the owner of the land full payment for all damages
9 sustained by the owner [,] by reason of entering upon the land. If the owner for any
10 cause refuses or neglects to settle the damages, the state, its lessees, successors,

11 assigns, or an applicant for a lease or contract from the state for the purpose of

12 prospecting for valuable minerals, or option, contract, or lease for mining coal or lease
13 for extracting geothermal resources, petroleum, or natural gas. may enter upon the

14 land in the exercise of the reserved rights after posting a surety bond determined by

15 the director, after notice and an opportunity to be heard, to be sufficient as to form,

16 amount, and security to secure to the owner payment for damages, and may institute
17 legal proceedings in a court where the land is located, as may be necessary to
18 determine the damages that [WHICH] the owner may suffer.”

19 Renumber the following bill sections accordingly.
20  Page 25. line 3

21 Delete "see. 56"

22 Insert "see. 57"

*o
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16
17
18
19

20
21
22

23
24
25

9-LSO0766\W. 1

Page 25, line 8:
Delete "sees. 42 and 43"

Insert "sees. 43 and 44"

Page 25, line 9:
Delete "secs. 42 and 43"

Insert "sees. 43 and 44"

Page 25, line Il, before 'To the maximum™:

Insert "RETROACTIVE EFFECT, (a)"

Page 25, following line 12

Insert a new subsection to read:

"(b) The amendment made by see. 30 of this Act is retroactive to May 2, 1959, the
ctfcctive date of ch. 169, SLA 1959, and applies to exempt die state, its lessees, successors.
and assigns, including but not limited to an applicant for alease or contract from the stale
for the purpose of prospecting for valuable minerals, or an applicant for an option, contract.
or lease for mining coal or lease for extracting geothermal resources, petroleum, or natural
gas, from liability for damages sustained by a landowner by reason of an entry upon the land
under AS 38.05.130 to post mining location comers when the entry on the land is authorized
by AS 38.05.195, 38.05.205, or 38.05.245 and the entry on the land was made on or aftc.
May 2, 1959."

Tagc 25. line 13
Delete "sec. 55"

Insert "sees. I. 30. 56, and 57"

Page 25, line 14
Delete "Section 55"

Insert "Sections |. 30. 56, and 57"



APR-16-96 TUE 12:18  ALASKA MINERS ASSN FAX NO. 9072787997
AFR 16 1996
ALASKA MINERS ASSOCIATION, INC.

501 W. Norlhtm LiQhts 8Ivfl.. Suit* 203. Anchorige. Alaik* 9*503 FAX: %UZ?ON97TeMMom (907) 27&-0347

April 16, 1996

Honorable Loron Leman
Chairman, Senate Resources
Capitol Building

Juneau, AK 99001

RE: CSSSHB-191(FIN), Various Changes to Titlo 38
Dear Senator Leman,

The Alaska Miners Association wishes to go on record in support of
e CSSSHB-191(FIN) with the changes as described below. This bill
makec several important changes to Title 38 that govorns the
management of State lands 1in general and mineral procedures in

particular.

There are however two changes that wo recommend be made to the
bill:

1. In Sec. 35. AS 38.05.265 phrase in [BRACKETS] 1is already
proposed for removal and our recommendation is that the under! ined
material be added and that the word [LEASE] be removed as shown,
with both of these changes the section would read as follows:

"Soc. 38.05.265. ABANDONMENT. Failure to properly record a
certificate of location or a statement of annual labor, [FILE
WITH THE DIRECTOR WITHIN THE TIME PRESCRIBED A LEASE
APPLICATION], ©pay any required annual rontals, pay any
required production royalty, or keep location boundaries
clearly marked as required by AS 38.05.185-38.05.275, except
far Afi aaumma and amiSAiaU and by regulations adopted
under these sections constitutes abandonment of all rights
acquired under the mining claim, leasehold location, [LEASE,]
or site involved, and tho claim, location, [LEASE,] or sito is
subject to relocation by others. A locator..."*

Tho [BRACKETED] phrase croates an unnecessary and burdonsome
restriction on Jlease applicants to submit their complctod
application within 90 days of requesting the application form,
or lose their ainoral rights. There 1is no reason for such a
restriction.

Tho now underlinad material 1is needed to guard against the
abandonment of a lease duo to inadvertently missing a lea., j
payment. Tho change will rosult in non-coal mineral leases
being created tho caeo as already exists for coal Icacoo.
That 1is, if tho rontal is not timoly paid, the lease 1is put 1in
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default, a notice ic sent, and the leasuo has 30 days to fix
the default and pay any psnalty. This change to 38.03.265
will remove this potential fatal flaw and allow for correction
of a missed payment without automatic abandonment of a lease.

2. The original edition of thin bill included an item regarding
State mining claims that was subsequently romcved from the bill and
established ao a separate bill nunberod KB-331. We suggest that
the provisions of HB-331 be returned to this bill. The material in
HB-331 clarifios that where tho State has disposed of the surface
estate but retains the mineral ostato, that minoral estate remains
open to mineral entry and that boforc activity othor than claim
staking is allowed, the claimant must obtain permission from the
surface owner or obtain a bond.

Thank you for the opportunity to comment on this important bill.
If you have any questions please contact mo.

Steven C. Borell, P.C.
Executive Director

cc: Representative Gene Thorriault



VIORK DRAFT WORK DRAFT WORK DRAFT

9-LS0766\W
Luckhaupt
4/26/96

SENATE CS FOR CS FOR SS FOR HOUSE BILL NO. 191(RES)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION
HY THE SENATE RESOURCES COMMITTEE

OfTertd:
Referred:

Sporuohi): REPRESENTATIVES THERRIAULT, James, Hrice
A BILL

FOR AN ACT ENTITLED
1 "An Act relating to the management and disposal of state land and resources;
2 relating to certain remote parcel and homestead entry land purchase contracts

3 and patents; and providing for an effective date."
4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

e Section I. AS 09.10.120 is amended by add’.ig a new subsection to read:
(b) Notwithstanding (a) of this section or any other provision of law. the state
may bnng an action in the name of or tor the benefit of the state to (1) quiet or

confirm the state's interests in real property, or i2) protect resources held in trust for

*

© 00 ~N o O

the public, at any time.

10 e Sec. 2. AS 38.04 010(b) is amended to read;

n (b) State land that is located beyond the range of existing schools and other
12 necessary public services, or that is located where development of sources of
13 employment is improbable, may be made available for seasonal recreational purposes
14 or for low density settlement. The seasonal recreation use or low density settlement

vy -Mirlined BTtV Do skackerEeS CSSSIB LOIRES!



© 00 N o 0o M O N

10

12
13
14
15
16
17
18
19
20
21

22
23
24
25
26
27
28
29
30
31

WORK DRAFT WORK DRAFT WORK DRAFT

shall have sufficient separation between residences so that public services will not be
necessary or expected. The availability of timber, firewood, and water resources shall
be considered in determining separation between residences. Bv considering the
availabtlUY-Of timber, firewood, anti.water under this subsection or in making anv
disposal decision, the state does not by virtue of that consideration imnlv anv
right of the person receiving the disposal to an exclusive or other right to the
timber, firewood, or water, that the state will not make anv other disposals in the
area, or that anv disposals made will he limited in type or anv other manner.
* Sec. 3. AS 38.04.020(a) is amended to read:

(& SMe (THE COMMISSIONER SHALL ESTABLISH A) land disposals
must include [DISPOSAL BANK CONTAINING) state land identified and classified
tinder adopted regional land use plans for disposal into private ownership.

* Sec. 4. AS 38.04.020(b) is amended to read:
(b) Slax (THE) land disposals mav [DISPOSAL B.vNK DOES) not include
(1) land nominated for selection or selected by a municipality to satisfy
a general grant land entitlement under AS 29.65 or former AS 29.18.201 - 29.18.213;
(2) land retained in stale ownership for mulliplc-usc management;
(3) land where less than a fee simple title has been conveyed,;
(4) land retained in state ownership under an enactment of the
legislature or by the governor or a state agency under authority of law.
» See. 5. AS 38.04.020(d) is repealed and reenacted to read:

(d) By January 15 of the first regular session of each legislature, the
commissioner shall notify t!,e legislature that the commissioner has available a report
on the total acreage of land planned and classified as suitable under this title for

(1) settlement purposes, including homestead, commercial, or industrial
disposal,
(2) agricultural disposal; and
I3) grazing leases.
» See. 6. AS 38.04.020(e) is repealed and reenacted to read:
tc) The commissioner may annually submit to the governor an appropriation

request for the entire amount of funding estimated to be necessary for each project

SCS CSSSHD 19!(RES) 2,
litv Tint ".nJtrIm td ISELXTZS TEXT BH.XCKETTVI
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proposal to allow survey and disposal of land proposed fo be offered for (!) homestead
staking under AS 38.09; (2) agricultural, commercial, industrial, or other uses under
AS 38.05.055 or 38.05.057; or (3) other subdivisions. Each project proposal shall
include the general location of the land and the estimated cost of preliminary feasibility
studies, engineering design work, right-of-way acquisition, and construction of access
roads and capital improvements required by municipal subdivision ordinance or
regulation of the platting authority or otherwise necessary to develop and market the
land.
* Sec. 7. AS 38.04.020(g) is amended to read:

(g) The (AFTER JULY | OF EACH YEAR. THE] commissioner shall direct
the expenditure of money appropriated for the disposal of land in response to requests
made under (e) (AND (0] of this section for the following;

Q) land (LAND) designated as suitable for homestead disposal shall
be [CLASSIFIED AND] surveyed under this chapter and AS 38.05 and made available
for entrv (STAKING AND LEASE] under AS 38.09; (]

(2) land (LAND] designated as suitable for subdivision and homcsite
disposal shall be surveyed, subdivided, (CLASSIFIED,] and disposed of under this
chapter. AS 38.05, and AS 38.08; (.]

(3) land [LAND] designated agricultural, commercial, industrial, or
suitable for other disposal shall be sold under AS 38.05.055 or 38.05.057.

* Sec. 8. AS 38.04.020(h) is amended to read:

(h) Individual parcels disposed of in subdivisions intend d for private
residential or recreational use may not exceed five acres unless the commissioner
determines that a larger size is necessary to comply with municipal ordinances; {,) to
permit the design of a viable subdivision because of topographical features, soil
conditions, on-site sewage disposal requirements, or water drainage or supply
considerations that arc unique to the subdivision; to increase the return to the state
from the sale «/ the parcels; (J to minimize advene effect on wildlife, fishery, public
recreation, limber, or other significant resources in the area; [.] or to minimize adverse
effect on other residential uses in the area.

* fee. 9. AS 38.04.020(i) is amended to read:

-3 SCS CSSSIIB I9HRES!
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0] Nothing in this section prevents the disposal of other land by the

commissioner in accordance with AS 38.05.055, 38.05.057, 38.05.070, the issuance of
remote recreational cabin site leases or sales [PERMITS] under AS 38.05.600

[AS 38.05.079], AS 38.08, AS 38.09. or other law.

* Sec. 10. AS 38.04.021(a) is amended to read:

(@) A municipality may apply for financial assistance for the execution of a
land disposal program of general grant land entitlements received from the state under
AS 29.65 or former AS 29.18.201 - 29.18.213 by submitting a request to the
commissioner for inclusion in the request submitted to the governor [LEGISLATURE]
under AS 38.04.020(c). A municipality may request financial assistance for expenses
of surveying land, designing subdivision plats, installing improvements required by
municipal ordinance or regulation of the local platting atJiority, and other reasonable

direct costs of land disposal.

* Sec. 11. AS 38.04.021(b) is amended to read:

(b) A request by a municipality under this section must be accompanied by

(1) a schedule for ' disposal of municipal land for the next five years;
the schedule shall be based on an assessment of the demand for private land within the
municipality [AND INCLUDED IN THE ASSESSMENT SUBMITTED UNDER
AS 38.04.020(01;

(2) an estimate of the number of acres of municipal land that the
municipality plans to dispose of during each fiscal year of the five-year period;

(3) a description of the methods to be used for the disposal of
municipal land and the terms under which it will be offered to the public; and

(4) a description of the municipal land that the municipality plans to

dispose of each fiscal year during the five-year period

* See. 12. AS 38.04,030 is am-ndcd to read:

See. 38.04.030. LAND AVAILABILITY PROGRAMS. Progtarns that may
be used by the director to make the state's land surface available for pr.vatc use under
AS 38.04.020 - 38.04.055 incluus sale of whole or partial rights to the fee simple
estate, including conveyance of agricultural use rights; leasing; [OPEN-TO-ENTRY;|

homcsiting; homesteading; permuting lor construction occupation ol cabins in

SI'S cSSSHB 19KRESI 4

OV rgxe vnd»r.in»rl ISMUTXD 7Z\T BM CrCTKI



© 0o N o ¢ A W N R

N DN N D DN D N NN DD

31

WORK DRAFT WORK DRAFT WORK DRAFT

isolated locations on land retained in state ownership; and other methods as provided
by regulation or other law. Notwithstanding a contrary provision of this title, a
land availability program adonted by regulation must provide for competitive
disposal.J>ascd_on no Icss.lhan fair market value, to serve the best interests of the

state.

* Sec. 13. AS 38.04.035 is amended to read:

See. 38.04.035. CRITERIA FOR PROGRAM SELECTION. In determining
which land availability program is appropriate for state land in different locations, the
director shall be guided by the following criteria:

(1) to cover public costs associated with private land use and to provide
the public with a fair return for publicly owned property, conveyance of state land to
private parties shall [SHOULD] be at fair market value except where otherwise
authorized by statute, or by an administrative regulation the adoption of which is
specifically permitted by statute;

(2) sale or lease programs should be used where land is readily
accessible to a major community center or where, because of a prime location on
waterfront or a transportation route or some other location characteristic, land has
relatively high real estate value;

(3) sale progrms arc preferred but lease programs Ashould™oc used

(A) where special land use controls arc required and there is a
high public interest in having certain types of land used for particular purposes;

(B) when the intended use is a temporary one;

(C) in commercial or industrial situations when a leasehold can
provide cash flow advantages to the lessee;

(D) when a unique location with special public values is
involved, os in a deep water port, hydroelectric site, o r. luaculture facility.

(E) where current demand for private use is high, but
projections suggest that, in the future, the land may be more valuable for publ.c
use. as in accessible waterfront recreation areas;

(4) (FOR ENABLING ISOLATED CABIN DEVELOPMENT IN
REMOTE LOCATIONS WHERE SURVEY AND CONVEYANCE IS

o5 SCS CSSSIIB 19KRES)
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IMPRACTICAL, OR WHERE DISPOSAL OF LAND WOULD CAUSE POTENTIAL
CONFLICTS WITH OTHER RESOURCES AND USES, OR WHERE A LONG-
RANGE INTEREST IN TLiiLIC OWNERSHIP AND USE EXIST, A SYSTEM FOR
CABIN PERMITS ON PUBLTC LAND MAY BE USED;

(5)] limited or conditional title may be granted when the state's best
interest so dictates; among other things, title limitations may include grants of
agricultural interest only, retention of development rights, and retention of scenic or
other easements; a conditional title may be tied to a development schedule or other

standards of performance.

* Sec. 14. AS 38.04.045(b) is amended to read:

(b) Before the issuance of a long-term lease under AS 38.05.070 or of a patent

for state land, an official cadastral survey shall be accomplished, unless a comparable,
approved survey exists that has been conducted by the federal Bureau of Land
Management. Before land may be offered under [AS 38.05.055, 38.05.057,] AS 38.08
[.] or AS 38.09. or before land mav he offered under AS 38.05.055 or 38.05.057.
except land thatis cInygfied for agricultural uses, an official rectangular survey grid
shall be established. The rectangular survey section comer positions shall be
monumcntcd and shown on a cadastral survey plat approved by the state. For those
areas where the state may wish to convey mrfacc estate outside of an official
rectangular survey grid, the commissioner may waive monumcntation of individual
section comer positions and substitute an official control survey with control points
being monumcntcd and shown on control survey plats approved by the state. The
commissioner may not issue more than one conveyance for each section within a
township outside of an official rectangular survey grid. Land [NO PORTION OF
LAND] to be conveyed may not be located more than two miles from an official
survey control monument except that the commissionc- may waive this requirement
on a determination that a single purpose use docs noi justify the requirement if the
existing status of the land is known with reasonable certainty. The lots and tracts in
state subdivisions shall be monumcntcd and the cadastral survey and plats for the
subdivision shall be approved by the slate. Where land is located within a

municipality with planning, platting, and zoning powers, plats for state subdivisions
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shall comply with local ordinances and regulations in the same manner and to the same
extent as plats for subdivisions by other landowners. Snte subdivisions shall be filed
and recorded in the district recorder’s office. The requirements of this section do not
apply to land made available [THROUGH A CABIN PERMIT SYSTEM,] for material
sales, for short-term leases, or for parcels adjoining a surveyed right-of-way, [OR FOR
LAND THAT HAS BEEN OPEN TO RANDOM STAKING UNDER THE REMOTE
PARCEL PROGRAM OR HOMESTEAD PROGRAM IN THE PAST); however, for
short-term leases, the lessee shall [MUST] comply with local subdivision ordinances
unless waived by the municipality under procedures specified by ordinance. In this
subsection, "a single purpose use" includes a communication site, an aid to navigation,

and a park site.

* Sec. 15. AS 38.05.050 is amended to read:

Sec. 38.05.050. DISPOSAL OF LAND FOR PRIVATE OWNERSHIP. The
commissioner shall determine the land to be disposed of for private use. The
commissioner shall determine the time and place of disposal. An auction sale, a
lottery sale, or a disposal of land for homcsites mav [SHALL] be held in a community

that is near the land to be sold or disposed of.

* Sec. 16. AS 38.05.055. as amended by sec. 1, ch. 3. SLA 1996, is amended to read:

Sec. 38.05.055. AUCTION SALE PROCEDURES. Unless another method of
sale is required unucr this chapter, [AS 38.07, OR] AS 38.08, or AS 38.09. the sale
of state land shall be made at public auction to the highest qualified bidder as
determined by the director. The director may accept bids and sell state land under this
section at no less than 70 percent of the appraised fair market value of the land. To
gualify to participate under this section in a public auction of state land that is other
than commercial, industrial, or agricultural land, a bidder shall have been a resident
of the state for at least one year immediately preceding the date of the auction and
submit proof of that fact, as the commissioner requires by regulation. [A BIDDER
MUST APPEAR IN PERSON AT THE AUCTION UNLESS MEDICAL REASONS.
ATTENDANCE AT SCHOOL. OR MILITARY SERVICE OUTSIDE THE STATE
PREVENT ATTENDANCE.] A bidder may be represented by an attorney or agent
at the auction [IF THE LAND OFFERED FOR DISPOSAL IS COMMERCIAL.

-7- SCS CSSSIIB 19KRES)
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INDUSTRIAL. OR AGRICULTURAL LAND]. An aggrieved bidder may appeal to
the commissioner within five days after the sale for a review of the director's
determination. The sale shall be conducted by the director and at the time of sale the
successful bidder shall deposit an amount equal to five percent of the purchase price.
The director shall immediately issue a receipt containing a description of the land or
property purchased, the price bid, and the amount deposited. The receipt shall be

acknowledged in writing by the bidder.

* sec. 11, As 38.05.057(a) is amended to read:

(& The commissioner may dispose of land, including land limited to use for
agricultural purposes, by lottery. The purchase price of land sold by lottery shall be
the fair market value of the land as determined by the commissioner. The
commissioner may sell land by lottery for less than the fair market value of the land
on a determination that scarcity of land for private use in the area of the land to be
sold has resulted in unrealistic land values. (THE COMMISSIONER SHALL
CONSULT WITH THE ASSESSOR OF A MUNICIPALITY BEFORE
DETERMINING THE PURCHASE PRICE FOR LAND THAT IS LOCATED IN
THE MUNICIPALITY AND THAT IS TO BE SOLD UNDER THIS SECTION.] The
lottery shall be conducted in public by the commissioner. A (AN APPLICANT MAY
NOT BE SELECTED TO PURCHASE LAND UNLESS THE APPLICANT IS
PRESENT ON THE DATE AND AT THE PLACE THAT THE LOTTERY IS
CONDUCTED UNLESS MEDICAL REASONS, ATTENDANCE AT SCHOOL, OR
MILITARY SERVICE OUTSIDE THE STATE PREVENT ATTENDANCE. AN
APPLICANT MAY BE REPRESENTED BY AN AGENT ON THE DAY OF THE
LOTTERY |IF THE LAND OFFERED FOR SALE IS COMMERCIAL.
INDUSTRIAL. OR AGRICULTURAL LAND. ON THE DAY OF THE LOTTERY
A] purchaser selected lot shall deposit an amount equal to five percent of the

purchase price within 31 davs after receiving notification of the selection.

» Sec. 18. AS 38.05.065(a) is amended to read:

(@) Tic contract of sale for land sold at public auction under AS 38.05.055

shall require the remainder of the purchase price to be paid in monthly, quarterly, or

annual installments over a period of not more than 20 years, with interest at the
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[PREVAILING] rate provided in (i) of this section [FOR REAL ESTATE
MORTGAGE LOANS MADE BY THE FEDERAL LAND BANK FOR THE FARM
CREDIT DISTRICT FOR ALASKA AT THE TIME THE CONTRACT IS SIGNED].
Installment payments plus interest shall be set on the levcl-paymcnt basis.

* Sec. 19. AS 38.05.065(b) is amended to read:

(b) The contract of sale for land sold under AS 38.05.057 or under former
AS 38.05.078 shall require the remainder of the purchase price to be paid in monthly,
guarterly, or annual installments over a period of not more than 20 years. Installment
payments plus interest shall be set on the level-paymcnt basis. The interest rate to be
charged on installment payments is the [PREVAILING] rate provided in (?) of this
section [FOR REAL ESTATE MORTGAGE LOANS MADE BY THE FEDERAL
LAND BANK FOR THE FARM CREDIT DISTRICT FOR ALASKA AT THE TIME
THE CONTRACT IS SIGNED].

* Sec. 20. AS 38.05.065 is amended by adding a new subsection to read:

(i) The interest rate for contracts under this section is the prime rate as
reported in the Wall Street Journal on the first business day of the month in which the
contract is sent to the purchaser for signature, plus 4 percent; however, the total rate
of interest may not exceed

(1) 9.5 percent, in contracts for the sale of land classified under
AS 38.05.020(b)(6) for agricultural uses; or
(2) 13.5 percent, in other contracts for the sale of land.
* Sec. 21. AS 38.05.067(d) is amended to read:

(d) This section does not apply to the sale of state land under AS 38.05.057.

AS 38.08. or [AS 38.04.020<g)(2) AND] AS 38.09.
* Sec. 22. AS 38.05.069(a) is amended to read;

(@ On a determination that the highest and best use of unoccupied land is for
agricultural purposes and that it is in the best interests of the state to sell or lease the
land, the commissioner shall grant to an Alaska [ALASKAN] resident owning and
using or leasing and using land for agricultural purposes a first option at the auction
to purchase or lease the unoccupied land situated adjacent to land presently held by the

Alaska [ALASKAN] resident for the amount of the high bid received at public
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auction. If more than one Alaska [ALASKAN] resident qualifies for a first option
under this section, eligibility for the first option shall be determined by lot and the
option must be exercised on the conclusion of the public auction. A parcel of
agricultural land sold under this section may not be less than 20 acres and a parcel of
agricultural land that is acquired by exercise of the option granted in this subsccdon
may not exceed 320 acres. Agricultural land that is acquired under this section must

be used for agricultural purposes as required by law.

* S<c. 23. AS 38.05.069(c)(2) is repealed and reenacted to read:

(2) "adjacent" means that a tract of land has one common boundary

point with presently held land or is separated from the presently held land only by a

physical barrier such as a road or stream.

¥ Sec. 24. AS 38.05.075(a) is amended to read:
@) Except as provided in AS 38.07.035, 38.05.070, 38.05.073. [38.05.079,]

38.05.082. 38.05.083, 33.05.087, 38.05.102, 38.05.600. 38.05.810, and this section,
leasing shall be made at public auction to the highest qualified bidder as determined
by the commissioner. In the public notice of a lease to be offered at public auction,
the commissioner shall specify a minimum acceptable bid and the lease compensation
method. The lease compensation method shall be designed to maximize the return on
the lease to the state and shall be a form of compensation set out in AS 38.05.073(m).
An aggrieved bidder may appeal to the commissioner within five days for a review of
the determination. The leasing shall be conducted by the commissioner and the
successful bidder shall deposit at the auction the first years rental or other lease
compensation as specified by the commissioner, or that portion of it that the
commissioner requires in accordance with the bid. The commissioner shall require,
under AS 38.05.860. qualified bidders to deposit a sum equal to any survey or
appraisal costs reasonably incurred by another qualified bidder acting in accordance
with the regulations of the commissioner or incurred by the department under
AS 38.04.045 and AS 38.05.840. If a bidder making a deposit of survey or appraisal
costs is determined by the commissioner to be the highest qualified bidder under this
subsection, the deposit shall be paid to the unsuccessful bidder who incurred those

costs oi ) the department if the department incurred the costs. All costs for survey
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1 and appraisal shall be approved in advance in writing by the commissioner. The
2 commissioner shall immediately issue a receipt containing a description of the land or
3 interest leased, the price bid. and the terms of the lease to the successful qualified
4 bidder. If the receipt is not accepted in writing by the bidder under this subsection,
5 the commissioner may offer the land for lease again under this subsection. A lease,
6 on a form approved by the attorney general, shall be signed by the successful bidder
7 and by the commissioner within the period specified in the auction notice.

8 * See. 25. AS 38.05.082(b) is amended to read:

9 (b) The director may classify land as subject to liases for fisheries
10 development. In an area or region of the state for which a land u e plan has not been
u adopted under AS 38.01.005, uic director may classify land for lease under this section
12 after notice under AS 38.05.945. The director mav [SHALL] publicly invite
13 applications for lease of the selected areas. Each application shall be accompanied by
14 an affidavit to the effect that the applicant presently intends to personally utilize the
15 leased area for fishing purposes throughou* the term of the lease. If only one
16 application is received, the commissioner mav issue a lease at the rental rate
17 established order (c) of this section [THE FOLLOWING SEASON]. If two or more
18 applications arc rect'ved for the same shore area, the director mav offer [SHALL
19 AWARD] the lease to 'he most qualified applicant. In determining the qualifications
20 of applicants, the dircctcr shall consider the length of time during which the applicant
21 has been engaged in sc, netting, the proximity of the past fishing sites of the applicant
22 to the land to be leasid, the present ability of the applicant to utilize the location to
23 its maximum potential and other factors relevant to the equitable assignment of the
24 disputed area. If the diicctor cannot determine a preference between conflicting
25 applicants for the same lease site on the basis of qualifications, the director shall select
26 between the applicants by lot. An aggrieved applicant may appeal to the commissioner
27 within 30 days for a review of the director’s determination.

28 * Sec. 26. AS 38.05.082(c) is amended to read:

29 (c) A lease for set net fishing may be issued for any period not exceeding 10
30 years. If the commissioner determines that the land is not being utilized for the
31 purpose for which the lease is issued, the lease may be declared void. The director
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shall establish a [REASONABLE] rental rate for the least. The rental rnte mav not
exceed $600 and shall he [,] equal to the greater of (1) the administrative costs
involved in processing the leasehold applications: or (2) .6 percent of the vear-end
estimated monthly permit value for that district as determined from the latest
estimated monthly permit value report from the Commercial Fisheries Entry
Commission. The rental rate under this subsection shall he adjusted annually
based upon the latest estimated monthly permit value report at the time of the

adjustment from the Commercial Fisheries Entry Commission. |

* Sec. 27. AS 38.05.082(d) is amended to read:

(d) Subleasing and renewals of leases arc governed by AS 38.05.095 and

38.05.102. Notwithstanding (h) of this section, a lease held under this section on
the effective date of this hill section mav he renewed hv the lessee if the lessee is
not in default under the lease and is not in violation of the terms and conditions

of the lease.

* Sec. 28. AS 38.05.083 is repealed and reenacted to read: ° ¥

Sec. 38.05.083. AQUATIC FARMING AND HATCHERY SITE LEASES,
(&8 The commissioner may offer to the public for lease at public auction under
AS 38.05.075 or by negotiation under AS 38.05.070 a site for aquatic fanning or
related hatchery operations. Before a final decision to issue or renew a lease under
this section, the commissioner shall give notice and allow opportunity for comment in
accordance with AS 38.05.945, and may hold a hearing to take testimony. Before a
final decision to issue or renew a lease under this section, the commissioner shall
consider all relevant comment or testimony submitted under this section, AS 38.05.945.
or 38.05.946.

(b) The commissioner, for good cause, may deny an application for issuance
or renewal of a lease under this section, but shall provide the applicant with written
findings that explain the reasons for the denial.

(c) A site may be leased under this section for not less than the appraised fair
market value of the lease. The value of the lease shall be reappraised every five years.

(d) A lease under this section may be assigned, but if the assignee changes the

use of the site the lease reverts to the state.
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(e Before entering into a lease under this section, the commissioner shall
require the lessee to post a performance bond or provide other security to cover the
costs to the department of restoring the leased site in the event the lessee abandons the
site.

(0 The commissioner shall adopt regulations establishing criteria for the
approval or denial of leases under this section and for limiting the number of sites for
which leases may be issued in an area in order to protect the environment and natural
rcsoutccs of the area. The regulations must provide for the consideration of upland
management policies and whether the proposed use of a site is compatible with the t ]
traditional and existing uses of the area in which the site is located. di y Jt
* Sec. 29. AS 38.05.090 is repealed and reenacted to read: j) '}} :

See. 38.05.090. REMOVAL OR REVERSION OF IMPROVEMENTS UPON/ |
TERMINATION OF LEASES, (a) Unless otherwise agreed to in writing by the
commissioner, a lessee shall remove from a former leasehold

Q) all personal property, including above-ground and below-ground
tanks, transportable buildings, equipment, machinery, tools, and other goods, not
belonging to the state, within 30 days after termination of the lease; and
| (2) all buildings and fixtures, including gravel pads, foundations, and
slabs, not belonging to the state, within 60 days after termination of the lease, |

(b) Unless otherwise agreed to in writing by the commissioner, the lessee shall
restore the leasehold to a good and marketable condition, acceptable to the
commissioner, within 120 days after termination of the lease.

(c) If the lessee docs not remove personal property.) buildings, and fixiurcjs as
required'within the time specified under (a) of this section, title to the personal
propertyl, Abuildings, and fixtures that remain automatically vests in the state unless the
commissioner elects to remove and dispose of the remaining personal property.
buildings, and fixturl of the lessee. The commissioner may assess upon the lessee
the cost of removing and disposing of personal property./buildings, and fixtures
remaining upon the land.

(d) If the lessee does not restore the land within the time period specified

under (b) of this section, the commissioner may have the land restored and assess the

-13
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1 costs upon the lessee.

2 (© As part of a lease agreement, and in order to protect the public interest, the
3 commissioner may require terms for removal or reversion of improvements additional
4 to those specified in (a) - (d) of this section.

5 (0 /Private residential (improvements ot a lessee that have become fixtures of
6 the land and that arc not removed by that lessee upon termination of the lease shall be
7 purchased by the subsequent'purchaser of the land if the improvements were
8 authorized in the former lease or by permit from the director and if they have a net
9 value of more than S10,000. The net value is the value of the improvements as
10 determined by an appraisal approved by the commissioner, less all rents due the
u department, all costs of restoration under (d) of this section, and all department
12 expenses estimated to be incurred in making the sale. After termination of the former
13 lessee’s lease, and at additional times as determined necessary by the commissioner,
14 the value of the authorized residcntial,fixturcs shall be determined by an independent
15 appraisal made at the cost of the former lessee. A notice or offer by the state to sell
16 formerly leased land under this subsection must state (1) the appraised value of
17 authorized residential fixtures remaining on the land that must hr purchased, and (2)
18 that that cost is included in the purchase price. Out of the proceeds of the sale, the
19 department shall pay to the former lessee the appraised value of the residential,
20 improvements, less all rents due the department, all costs of restoration due the
21 department under (d) of (his section, and all department expenses incurred in making
» the sale.

23 (g) Personal property described in (c) of this section is not subject to AS 34.45
24 (Uniform Unclaimed Property Act).

25 » Sec. 30. AS 38.05.131(a) is amended to read:

26 (@) Unless specifically provided otherwise in AS 38.05.132 * 38.05.134, the
27 provisions of AS 38.05.005 - 38.05.037 [AS 38.05.005 - 38.05.040], 38.05.140(f).
28 38.05.180, 38.05.182 * 38.C5.184, and 38.05.920 - 38.05.990 apply to the issuance of
29 oil and gas exploration licenses and leases under AS 38.05.132 » 38.05.134.

30 e Sec. 31. AS 38.05.185(a) is amended to read:

(&) The acquisition and continuance of rights in and to deposits on state land
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of minerals, which on January 3, 1959, were subject to location under the mining laws
of the United States, shall be governed by AS 38.05.185 - 38.05.275. Nothing in
AS 38.05.185 - 38.05.275 affects the law pertaining to the acquisition of rights to
mineral deposits owned by any other person or government. The director, with the
approval of the commissioner, shall determine that land from which mineral deposits
may be mined only under lease, and, subject to the limitations of AS 38.05.300, that
land that shall be closed to location under AS 38.05.185 - 38.05.275 [MINING].
State land may not be closed to [MINING OR MINERAL] location under
AS 38.05.185 - 38.05.275 except as provided in AS 38.05.300 and unless die
commissioner makes a finding that mining would be incompatible with significant
srrface uses on the state land. State land may not be restricted to mining under lease
unless the commissioner determines that potential use conflicts on the state land
require that mining be allowed only under written leases issued under AS 38.05.205
or the commissioner has determined that the land was mineral in character at the time
of state selection. The determinations required under this subsection shall be made in
compliance with land classification orders and land use plans developed under

AS 38.05.300.

* See. 32. AS 38.05.190(a) is amended to read:

(@) The right to acquire exploration and mining rights under AS 38.05.185 -

38.05.275 may be acquired or held only by

(1) :itizens of the United States at least 18 years of age:

(2) legal guardians or trustees of citizensof the United States under 18
years of age on behalf of the citizens;

(3) persons at least 18 years of age who have declared their intention
to become citizens of the United States;

(4) [ALIENS AT LEAST 18 YEARS OF AGE IF THE LAWS OF
THEIR COUNTRY GRANT LIKE PRIVILEGES TO CITIZENS OF THE UNITED
STATES;

(5)] corporations organized und.*r the laws of the United States or of
any state or territory of the United States and qualified to do business in this state].

EXCEPT THAT IF MORE THAN 50 PERCENT OF THE STOCK OF A
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CORPORATION IS OWNED OR CONTROLLED BY ALIENS WHO ARE NOT
QUALIFIED, THE CORPORATION IS NOT QUALIFIED TO ACQUIRE OR HOLD
THE RIGHTS];

(5) [(B)] associations of persons described in (1) ¢ (4) [(]) - (5)] of this

subsection.

* See. 33. AS 38.05.211(d) is repealed and reenacted to read:

(d) The rental amount established under this section shall be revised by the

commissioner as provided in this section based on changes in the Consumer Price
Index for all urban consumers, Anchorage Metropolitan Area (Semi-Anr.ual Average)
compiled by the Bureau of Labor Statistics, United States Department of Labor, as
revised, rcbascd or replaced by that bureau. The reference base index is the index for
January ¢ June. 1989, as revised or rebascd by that bureau. The rental amount shall
be revised by the commissioner if the change between the index for the first six
months of the current year and the most recent index used to revise the rental, or the
reference base index if the rental amount has never been revised, equals or exceeds $5.
The rental amount shall be increased or decreased, as appropriate, by an amount equal
to the change in the index described in this subsection rounded to the nearest whole
$5 unit. The commissioner shall calculate the change in the index annually and. if the
rental amount must be revised, shall adopt a regulation establishing the revised rental
amount. A revised rental amount applies to a rental payment if the regulation
establishing the revised rental amount took effect at least 90 days before the date the

rental payment is due.

* See. 34. AS 38.05.255 is amended to read:

See. 38.05.255. SURFACE USE OF LAND OR WATER. Surface uses of
land or water included within mining properties by owners of those properties shall be
limited to those necessary tor the prospecting for. extraction of. or basic processing of
mineral deposits and shall be subject to reasonable concurrent uses, teases
(PERMITS) for millsitcs and tailings disposal may be issuer! (GRANTED) by the
director. The leases (PERMITS] shall be conditioned upon payment of a reasonable
annual rent (CHARGE) for the lease (USE) and restriction to (CONTIi "Y 'N'CE OF)

the limited use. Timber from land open to mining witnout lease, except timberland.
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may be used by a mining claimant or prospecting site locator for the mining or
development of the location or adjacent claims under common ownership. On other
land, timber may be acquired as provided in this chapter. Use of water shall be made
in accordance with AS 46.15.

* Sec. 35. AS 38.05.255 is amended by adding a hew subsection to read:

(b) A lease issued under this section is exempt from the provisions of
AS 38.05.075 - 38.05.080. The commissioner, by regulation, shall establish
appropriate leasing procedures and annual rent amount', for leases under this section.

* Sec. 36. AS 38.05.265 is amended to read:

See. 38.05.265. ABANDONMENT. Failure to properly record a certificate of
location or a statement of annual labor. (FILE WITH THE DIRECTOR WITHIN THE
TLME PRESCRIBED A LEASE APPLICATION,] pay any required annual rental, pay
any required production royalty, or keep location boundaries clearly marked as
required by AS_38.05.185 - 38.05.200. 38.05.207 m38.05.245, 38.05.252 - 38.05.275,
[AS 38.05.185 - 38.05.275] and by regulations adopted under these sections constitutes
abandonment of all rights acquired under the mining claim. leasehold location.
(LEASE.] or site involved, and the claim, location. (LEASE.] or site is subject to
relocation by others. A locator or claimant of an abandoned location or a successor
in interest may not relocate the location until one year after abandonment. A statement
of annual labor that docs not accurately set out the essential facts is void and of no
effect. If an annual rental or a royalty payment is deficient but is otherwise timely
paid, abandonment doc; not result if full payment is made within

(1) the period prescribed by a deficiency notice from the commissioner;
or
(2) 30 days after a final judgment establishing the amount due if the
deficiency amount due was contested.
* See. 37. AS 38.05 is amended by adding a new section to read:
ARTICLE 12A. REMOTE RECREATIONAL CABIN SITE SALES AND LEASES.

Sec. 38.05.600. REMOTE RECREATIONAL CABIN SITES, (a) The

commissioner may provide for the sale or lease of state land for remote recreational

cabin sites in arcxs of the state with dispersed populations if the land s classified for

17- SCS CSSSIB 19L(RES)
mogy fpxc 'ndvrim»J tSB.STE3 TeExT IMCKET7S3I

mHMD



© MO N O O N W N R

=
o

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

WORK DRAFT WORK DRAFT WORK DRAFT

that purpose under :hc procedures required by AS 38.05.300 and 38.05.945. Sales
under this section shall be at fair market value and the purchaser shall reimburse the
state for the appraisal, survey, and platting costs for the recreational cabin site.

(b) The annual fee for a remote recreational cabin site lease shall be set by the
commissioner so as to ensure that the state receives a fair return for the use granted
by the lease for the term of the lease. The commissioner shall establish regulations
that specify the application procedures for and the terms and conditions of a remote
recreational cabin site lease. A lease must be for a term of not more tha” five years,
and may be renewed for one additional five-year period. At any time during the lease,
the lessee may purchase die remote recreational cabin site by having the site appraised
and surveyed in a manner acceptable to the department and by paying to the state the
fair market value for the site. The lease may not be assigned by the original lessee
during the term of the lease.

(c) A remote recreational cabin site lease may be terminated by the
commissioner before the expiration of the term of the lease if a permittee fails to use
the land under lease in the manner required by the terms of the lease. After
termination of a remote recreational cabin site lease, improvements or personal
property on the land subject to the lease shall be managed in the same manner as

required by AS 38.05.090.

» Sec. 38. AS 38.05.810(a) is amended to read:
(@) Except as otherwise provided in AS 38.05.183(h), the (1] lease, sale, or

other disposal of state land or resources may be made to a state or federal agency or
political subdivision. 12i (THE1 lease, sale, or disposal of coal deposits suitable for
mining may be made to a utility owned and operated by a government agency or
nonprofit cooperative association organized to participate under the Federal Rural
Electrification Act for the purpose of generating electric power and energy or »he
production of process steam, or both. Lil (OR TUE| sale or other disposal of state land
may be made to a tax-exempt, nonprofit corporation, association, club, or society
organized and operated exclusively for the management of a cemetery or a solid waste
or. other pubik facility. pr_.i4) >alt_or_olhfr disposal of land within a state

subdivision mav be made to that subdivision's nonprofit, tax-exempt homcowncrV
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association, for less than the appraised value as determined by the director and
approved by the commissioner to be fair and proper and in the best interests of the
public, with due consideration given to the nature of the public services or function
rendered by the applicant (AGENCY. SUBDIVISION. TAX-EXEMPT. NONPROFIT
CORPORATION. ASSOCIATION. CLUB. OR SOCIETY. OR UTILITY MAKING
APPLICATION), and of the terms of the grant under which the land was acquired by
the state. Thc_yn.mmissioncr_shall.cnsurc. by regulation. deed restriction, covenant,
or otherwise, that disposals of land inuicrthis subsection serve a public purpose

and are in the public interest.

e See. 39. AS 38.05.850(a) is amended to read:

@) The director, without the prior approval of the commissioner, may issue
permits, rights-of-way or easements on state land for roads, trails, ditches, field
gathering lines or transmission and distribution pipelines not subject to AS 38.35.
telephone or clcctnec transmission and distribution lines, log storage, oil well drilling
sites and production facilities for the purposes of recovering minerals from adjacent
land under valid lease, and other similar uses or improvements, or revocable,
nonexclusive permits for the (LIMITED) personal or commercial use or removal of
resources that thgdircctor has determined to he of limited value (OF TIMBER OR
MATERIALS). The commissioner, upon recommendation of the director, shall
establish a reasonable rate or fee schedule to be charged for these uses, subject to the
exception for nonprofit cooperative associations specified in (b) of this section. In the
granting, suspension or revocation of a permit or easement of land, the director shall
give preference to that use of the land which will be of greatest economic benefit to
the state and the development of its resources. However, first preference shall be
granted to the upland owner for the use of a tract of tideland. or tidcland and
contiguous submerged land, which is seaward of the upland property of the upland
owner and which is needed by the upland owner for any of the purposes for which the

use may be granted.

* See. 40. AS 38.05.945(a) is amended to read:

@) This section establishes the requirements for notice given by the department

for the following actions:

- -19- SCS CSSSIIB I19HRKS)
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(1) classification or reclassification of state land under AS 38.05.300
and the closing of land to mineral leasing or entry under AS 38.05.185;
(2) zoning of land under applicable law;
(3) issuance of a
(A) preliminary written finding under AS 38.05.035(c)(5)(A)
regarding the sale, lease, or disposal of an interest in state land or resources for
oil and gas subject to AS 38.05.180(b);
(D) final written finu.ng under AS 38.05.035(c)(5)(B) regarding
the sale, lease, or disposal of an interest in slate land or resources for oil and
gas subject to AS 38.05.180(b);
(C) written finding for the sale, lease, or disposal of an interest
in state land or resources under AS 38.05.035(c)(6);
(4) acompetitive disposal of an interest m slate land or resources after
final decision under AS 38.05.035(e);
(5) [A PUBLIC HEARING UNDER AS 38.05.856(b);
(6)1 a preliminary finding under AS 38.05.035(c) [AND 38.05.855(c)]
concerning sites for aquatic farms and related hatcheries;
(6) [(7)d a decision under AS 38.05.132 - 38.05.134 regarding the sale,
lease, or disposal of an interest in state land or resources.
» Sec. 41. AS 38.08.030(b) is amended to read:
(b) Fees for filing an application may not exceed $25 (S10].
» See. 42. AS 38.08.0"0(3) is amended to read:
(@) An applicant meeting the qualifications for homcsite entry under
AS 38.08.030 and selected under (0O of this section shall be issued a revocable permit
to occupy and improve the homcsite in order to qualify for issuance of patent as
provided in this chapter. TiteJtolder_nf a homoitc cnlrv Permit shall_Da y» in
advance, an annual rental fee of $100. (THE APPLICATION FEE IS THE SOLE
RENT CHARGEABLE oN THE PERMIT FOR ITS DURATION.!
» Sec. 43. AS 38.08 040 is amended by adding a new subsection to read:
t0 If only one application for a homcsite parcel is received, the commissioner

shall offer an entry permit for the parcel to the applicant provided the applicant is

SCS CSSSIIB 19KRES) -20.
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otherwise qualified. If more than one application is received for a parcel, the
commissioner shall select by lottery the applicant who is entitled to receive the permit
for the parcel. The lottery shall be conducted under regulations adopted by the
commissioner that arc to the maximum extent practicable consistent with the provisions

of AS 38.05.057 and the regulations adopted under that section.

» See. 44. AS 38.09.010(g) is amended to read:

(9) The commissioner may limit the number of persons permitted to obtain

(STAKE) homestead entries within an area designated under (a) of this section by a
lottery of qualified applicants. [THE COMMISSIONER MAY CONDUCT A
LOTTERY HELD UNDER THIS SUBSECTION IN THE COMMUNITY THAT IS
CLOSEST TO THE AREA DESIGNATED FOR HOMESTEAD ENTRY. THE
COMMISSIONER MAY REQUIRE THAT EACH PARTICIPANT IN THE
LOTTERY BE PRESENT UNLESS ATTENDANCE AT THE LOTTERY IS
PREVENTED BY

(1) MEDICAL REASONS. ATTENDANCE AT SCHOOL. OR
MILITARY SERVICE OUTSIDE THE STATE; OR

(2) A MANDATORY, UNAVOIDABLE EMPLOYMENT
COMMITMENT DETERMINED VALID BY THE COMMISSIONER BEFORE THE
SALE.)

» Sec. 45. AS 38.09.030(a) is amended to read,;

(@ An applicant for a homestead entry permit shall

(1) submit proof acceptable to the commissioner that the applicant is
at least 18 years of age and has been a resident of the state for not less than one year
immediately before the date of application;

(2) pay afee of $5 per acre according to the description provided by
the applicant iUhv_?mrv iu m land classified a"rkuHnpL9CSZQrcr agreif.Lhs
entry is on land not classified agricultural, and

I3) agree to comply with the requirements of AS 38.09.050 (;

(4) CERTIFY THAT THE CORNERS OF THE LAND ENTERED
HAVE BEEN STAKED AND THE BOUNDARIES HAVE BEEN FLAGGED; OR

(5) ASSUME FULL RESPONSIBILITY FOR THE ACCURACY OF

21 SCS CSSSIIB 19KRES)
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THE DESCRIPTION OF THE LAND FILED WITH THE COMMISSIONER UNDER
AS 38.09.020(b,].

* Sec. 46. AS 38.09.050(a) is amended to read:

(@) The commissioner shall issue a patent to homestead entry land if the permit
holder

(1) cife

(A) resides and lives on the homestead entry land for not less
than 25 months within five years after the issuance of the homestead entry
permit and reimburses the state for the survey and platting of the
homestead parcel;

(B) within five vears navs the state the fair market value of
the homestead parcel at the time of natent and reimburses the state for the
survo' and platting of the homestead parcel; or

(C) pays to the state the fair market value of the homestead
parcel under the terms of a contract under AS 38.05.065 to mircha.sc the
parcel, entered into within five vears of the i.sMiance_of |he Dcrmit*and
reimburses thc_statg_(or_the survo>Land Platting of the parcel; under this
subparagraph, the fair market value of the homestead parcel shallLbg
detenuined.as oLthej|ate.nfJh e CAn{RctL and

(2) (SUBMITS AN ALIQUOT PARTS DESCRIPTION OR
COMPLETES AN APPROVED SURVEY OF THE LAND IN AN AREA WHERE
THE COMMISSIONER WAIVES THE RECTANGULAR SURVEY GRID WITHIN
FIVE YEARS AFTER THE ISSUANCE OF THE PERMIT:

(3) ERECTS A HABITABLE. PERMANENT DWELLING ON THE
HOMESTEAD WITHIN THREE YEARS AFTER THE ISSUANCE OF THE
HOMESTEAD ENTRY PERMIT;

4) BRUSHES THE BOUNDARIES OF THE LAND NOT
DESCRIBED BY ALIQUOT PARTS OR AS A LOT OF RECORD WITHIN 90
DAYS AFTER THE ISSUANCE OF THE PERMIT;

(5)j clears and either puts into production or prepares for cultivation

either 25 percent of the land classified for agricultural use or 50 percent of the
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cropland soils, whichever is less, within five years after issuance of the permit.

* Sec. 47. AS 38.09.050(b) is amended to read:

(b) Nothing in this chapter prohibits a homestead entry permit holder from

residing in a temporary dwelling on the homestead (BEFORE ERECTION OF THE
PERMANENT DWELLING).
* Sec. *8. AS 38.09 is amended by adding a new section to read:
See. 38.09.105. REMOVAL OF CONDITIONS ON REMOTE PARCEL AND
HOMESTEAD ENTRY LAND, (a) The commissioner may not include the
conditions of former AS 38.05.078(d) in a remote parcel purchase contract issued on

or after the effective date of this section.

(b) The commissioner shall amend a remote parcel 0 homestead entry land

purchase contract or patent issued before the effective date of this section to remove
the conditions of former AS 38.05.078(d) or former AS 38.09.050(e) if the holder of
the purchase contract or patent
(1) requests the amendment:
(2) pays the reasonable administrative costs of the amendment as
determined by the commissioner; and
(3) pays the difference, as established by the commissioner, between
the land's fair market value before the amendment and the estimated fair market value
after the amendment.
* Sec. 49. AS 3S.95 is amended by adding a new section to read:
ARTICLE 7. NO OBLIGATION TO PROVIDE SERVICES TO DISPOSALS
OF STATE LAND; NO LIMITATION ON FURTHER DISPOSALS.
See. 38.95.300. DISCLAIMER APPLICABLE TO STATE DISPOSALS.
Except as otherwise specifically provided, nothing in this title
(1) obligates the state to provide services to land that is disposed of by
the state, or any grantee of the state, or is the subject of any disposal program:
(2) limits ihe authority of the state to dispose of land or anv interest
in land or resources in the area of the current disposal, provides any exclusive nght
or interest in the area of the disposal, or implies or requires that any disposals made

will be limited in type or any other manner.
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*  Sec. 50. AS 38.04.020(c), 38.04.020(0. 33.04.0200), 38.04.020(K);
AS 38.05.035(c)(6)(F), 38.05.040. 38.05.057(g), 38.05.057(j). 38.05.079, 38.05.207, 38.05.855,
38.05.856, 38.05.945(g), 38.05.946(b); AS 38.08.090; AS 38.09.010(c). 38.09.020,
38.09.040(a)(2), 38.09.040(a)(3), 38.09.040(a)(4), 38.09.050(d), 38.09.050(c), 38.09.060,
38.09.070, 38.09.090, 38.09.900(1), 38.09.900(3), and 38.09.900(4) arc repealed.

* See. 51. Notwithstanding AS 41.21.120 - 41.21.125, within Township 10 North, Range

| East, Seward Meridian, the commissioner of natural resources may

(1) convey a property interest in land to the Alaska Railroad Corporation for
the purpose of realigning the railroad in conjunction with the relocation of the Seward
Highway, provided that the property interest conveyed must be equivalent to that conveyed
to the state-owned railroad under 45 U.S.C. 1201 - 1214 (Alaska Railroad Transfer Act of
1982) and shall be held and managed by the Alaska Railroad Corporation under AS 42.40;

(2) grant a 300 foot wide highway easement to the Department of
Transportation and Public Facilities for the relocated Seward Highway;

(3) grant a 100 foot wide utility easement to Chugach Electric Association,
Inc., for the relocation of the 115 Kkilovolt electric transmission line (Federal Power
Commission project no. 2170. AA-39417, and ADL 32417) and the electric distribution line
(A-029885) located within the Chugach State Park.

* See. 52. A disposal b> the Department of Natural Resources of a homcsite under
AS 38.08 by lottery, on or after July 6. 1984, and before the effective date of this section, is
valid and effective, notwithstanding the fact that the disposal was by lottery, if the disposal
otherwise complied with the requirements of AS 38.08.

* Sec. 53. APPLICABILITY. The change to the interest rate to be charged on contracts
for the sale of land under AS 38.05.065, made by sees. 18 « 20 of this Act. applies to all
contracts under AS 38.05.065 sent by the Department of Natural Resources to purchasers for
signature on or after the effective date of sees. 18-20 of this Act.

* Sec. 54. REVISOR S INSTRUCTION. The amendments to AS 38.05.082(b), made by
see. 25 of this Act. do not affect the amendments made to that subsection by see. 3. ch. 27.
SLA 1991. effective January |. 1997. Unless amended or repealed by Act ot the legislature
after the effective date of this section, the amendments to AS 38.05.082(b). made by see. 25

of this Act. continue in effect alter the amendments made by see. 3. ch. 27. SLA 1991. take
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effect January 1, 1997.

¢ Sec. 55. TRANSITIONAL PROVISIONS: REGULATIONS, (a) Notwithstanding
see. 56 of this Act. the Department of Namral Resources may proceed to adopt regulations
necessary to implement the changes made by this Act. The regulations take effect under

AS 44.62 (Administrative Procedure Act), but not before July 1, 1996.

(b) To the extent they arc consistent with AS 38.08, regulations governing the

selection of applicants for homesitc parcels under AS 38.08 in effect on the effective date of
sees. 42 and 43 of this Act remain in effect notwithstanding the amendment to AS 38.08.040,
made by secs. 42 and 43 of this Act, until the regulations arc amended, repealed, or
superseded.

* Sec. 56. To the maximum extent constitutionally permissible, see. 1 of this Act is
retroactive to January 3, 1959.

* Sec. 57. Except lor see. 55 of this Act, this Act takes effect July 1, 1996.

* Sec. 58. Section | and 55 of this Act take effect immediately under AS 01.10.070(c).

-25- SCS CSSSI1IB 19KRES)
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MEMORANDUM

To :Tam Cook

Fr :Ted Popcly/

Date :March 25/ 1996

Re :AS 09.10.120 Amendment

Please utilize this draft amendment to assist in a draft Bill amending
AS 09.10.120. Initially, we'd like a separate Bill, but we may later
ask you to amend a particular House Bill with this provision.

Attached is a draft from Joanne Grata, Assistant Attorney General
ITcl. 269-52371 for Alaska. Please feel free to use this draft .
Lpreferably version 2J in whole or in part and to work in concert with
her and w th Ron Somerville on this issue. This is a time sensitive
issue, and we'd appreciate prompt action. Thank you; if you have
questions, please call me (ext. 3439) or Ron Somerville [463-38301.

cc: Joanne Grjcc
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A BILL
for am act httitlid
"An Aot amending the statute of limitations for an action brought
by or on bshalf of tha stats, political subdivisions, or public
corporations/ and providing for an affaativa data*"
»H IT KKAOTED B* *SS LIOI8LATUBK OT TOE STATE 07 ALASKA!
*8sotion It as 09.10.120 is amendod to roudi

Sac. 09.10.120. Actions in name of state, political

subdivisions, or public corporations. An action brought 1in tho

name of or for tho benefit of tha state, any political subdivision,
or public corporation may be commenced only within six years of tho

data of accrual of the cause of action. Ihl1l mifltlpa-dotl not
applr to action* bronoht to enlist title to interests 1in rsal
propsrtv. However, 1if tho action is for rsliaf on tho groundof

fraud, the limitation commences from the time of discoverybythe
aggrieved party of tho facts constituting the fraud.

*8sction 2* Section 1 of this Act ic retroactive to January 3,
1959.
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Toralon A
A BILL

Fon joi act uttitlsd

"An Aot amandin? tho atatuto of limitationa for an notion brought
by or on bahalt of tho atato, political subdivision#, or public
corporations; and providing for an affaotiva data.*

BE IT I0OTACTHD BY TEH LZK2I8LATUKI OF THE STATE OF ALASKA1l

eBootion 11 AS 09.10.120 is amended to road:

Sec. 09.10.120. Actions in nano of state, political
subdivisions, or public corporations. An action brought 1in tho
name of or for the bcnofit of tho etato, any political subdivision,
or public corporation may be commenced only within six years of the
date of accrual of the cause of action. Thia aactlon does npt
epplv to actions brought to gnlat titla tn_-intaraata in r~«l
proparfcv or to protaot raaouroaa_hild in trust fox_tha Puhlio.
Howovor, if tha action ia for raliof on the ground of fraud, the
limitation commences from tho timo of diaeovery by tho aggrieved
party of the facta constituting the fraud.

esection 2: Section 1 of this Act 1»n retroactive to January 3,
1959.

TOTAL P .03
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State Capitol

Official Business Memo Juneau AK 99801

Clem/ I.nekha inf

FROM: Annette Kreitzcr, Aide to //O/l?
Senate Resources Committee M '

DATE: April 23, 1996

RE: CS for 1 1B 191(RES)

Using LS0766\U as the base document, create a Senate Resources Committee Substitute
for HB 191 with the following changes:

1) Page 1i, Line 28:
DELETE:
[$1,000]
Insert:

-2) Page 11, Line 31:

[ONE]
Insert;
0.60 percent

3) Page 12, Line 2:
Following "Comcrcial Fisheries Entry Commission™" Insert a new

subsection 3
(3) The rental rate shall be adjusted annually based on the latest estimated

monthly permit value report from the Q rial Fisheries Entry Commission,

4) Page 17, Line 8:
Following "38.05.275"
wm for-AS a&Q"QS and 38.05.250.
Page 17, Line 10:
DELETE (lease] (delete both times it appears)

Next Page, Please



5) Page |, Line 5:
Insert new Section 1 AS 09.10.120 is amended to read:

Sec. 09.10.120. Actions in name of state, political subdivisions, or public
corporations. An action brought in the name of or for the benefit of the state, any political
subdivision, or public corporation may be commenced only within six years of the date of
accrual of the cause of action. This section does not apply to actions brought to quiet title
tointerestsin ieal property, vr tQ.prQtect.rcsQurces held in trust for the public. However, if
the action is for relief on the ground of fraud, the limitation commences from the time of
discovery by the aggrieved party of the facts constituting the fraud.

Need section saying that this section is retroactive to Januury 3,

1959.
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SENATE CS FOR CS FOR SS FOR HOUSE IlILL NO. 191( )
IN THE LEG'SLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

BY

Ottered:
Referred:

Sponsors): REPRESENTATIVES THERRIAULT, James, Brice
A BILL

FOR AN ACT ENTITLED
"An Act 'melating to the management and disposal of state land and resources;
relating to certain remote parcel and homestead entry land purchase contracts

and patents; and providing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38.04.010(b) is amended to read:

(b) State land that is located beyond the range of existing schools and other
necessary public services, or that is located where development of sources of
employment is improbable, may be made available for seasonal recreational purposes
or for low density settlement. The seasonal recreation use or low density settlement
shall have sufficient separation between residences so that public services will not be
necessary or expected. The availability of timber, firewood, and water resources shall
be considered in determining separation between residences. Bv considering the
availability of timber, firewood, and water under this subsection or in making anv

fliSgflSfllmdecision, the state docs not hy virtue of that consideration imnlv anv

_ o]* SCS CSSSIB 91( )
fiew rext Vnclerlined (DELETED TEXT DRACEETED)



WORK DRAFT WORK DRAFT WORK DRAFT

right of the nersnn receiving the disposal to an exclusive or other right to the
timber, firewood, or water, that the slate will not make anv_Pther disposals in the
area, or that anv disposals made will he limited in tvnc or anv other manner.

* Sec. 2. AS 38.04.020(a) is amended to read:

(a) State IHIE COMMISSIONER SHALL ESTABLISH A] land disposals
must include (DISPOSAL BANK CONTAINING] state land identified and classified
under adopted regional land use plans for disposal into private ownership.

* See. 3. AS 38.04.020(b) is amended to read:
(b) State [THE] land disposals mav [DISPOSAL BANK DOES] not include
(1) land nominated for selection or selected by a municipality to satisfy
a generalgrant land entitlement under AS 29.65 or former AS 29.18.201 - 29.18.213;
(2) land retained in state ownership for multiplc-usc management;
(3) land where less than a fee simple title has been conveyed;
(4) land retained in state ownership under an enactment of the
legislature orby the governor or a state agency under authority of law.
* Sec. 4. AS 38.04.020(d) is repealed and reenacted to read:

(d) By January 15 of the first regular session of each legislature, the
commissioner shall notify the legislature that the commissioner has available a report
on the total acreage of land planned and classified as suitable under this title for

(1) settlement purposes, including homestead, commercial, or industrial
disposal;
(2) agricultural disposal; and
(3) grazing leases.
* See. 5. AS 38.04.020(c) is repealed and reenacted to read:

(e) The commissioner may annually submit to the governor an appropriation
request for the entire amount of funding estimated to be necessary for each project
proposal to allow survey and disposal of land proposed to be offered for (1) homestead
staking under AS 38.09; (2) agricultural, commercial, industrial, or other uses under
AS 38.05.055 or 38.05.0. /; or (3) other subdivisions. Each project proposal shall
include the general location of the land and the estimated cost of preliminary feasibility

studies, engineering design work, right-of-way acquisition, and construction of access

SCS CSSSHB 191( ) 2.
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roads and c; oital improvements required by municipal subdivision ord nance or
regulation of the platting authority or otherwise necessary to develop and market the
land.

* See. 6. AS 38.04.020(g) is amended to read:

(9) Ilhe [AFTER JULY | OF EACH YEAR. THE] commissioner shall direct
the expenditure of money appropriated for the disposal of land in response to requests
made under (e) [AND (0] of this section for the following:

(1) land [LAND] designated as suitable for homestead disposal shall
be [CLASSIFIED AND] surveyed under this chapter and AS 38.05 and made available
for entry [STAKING AND LEASE] under AS 38.09; []

(2) land [LAND] designated as suitable for subdivision and homcsite
disposal shall be surveyed, subdivided, [CLASSIFIED,] and disposed of under this
chapter, AS 38.05, and AS 38.08; [.]

(3) land [LAND] designated agricultural, commercial, industrial, or
suitable for other disposal shall be sold under AS 38.05.055 or 38.05.057.

* Sec. 7. AS 38.)4.020(h) is amended to read:

(h) Individual parcels disposed of in subdivisions intended for private
residential or recreational use may not exceed five acres unless the commissioner
determines that a larger size is necessary to comply with municipal ordinances; [,] to
permit the design of a viable subdivision because of topographical features, soil
conditions, on-site sewage disposal requirements, or water drainage or supply
considerations that are unique to the subdivision; to increase the eturn to the state
from the sale of the parcels; [,] to minimize adverse effect on wildlife, fishery, public
recreation, timber, or other significant resources in the area; [,] or to minimize adverse
effect on other residential uses in the area.

* See. 8. AS 38.04.020(i) is amended to read:

(i) Nothing in this section prevents the disposal of other land by the
commissioner in accordance with AS 38.05.055, 38.05.057, 38.05.070, the issuance of
remote recreational cabin site leases or sales (PERMITS] under AS 38.05.600
[AS 38.05.079], AS 38.08, AS 38.09. or other law.

¥ Sec. 9. AS 38.0-1.021(a) is amended to read:

3- SCS CSSSIIB 191( )
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(@) A municipality may apply for financial assistance for the execution of a
land disposal program of general grant land entitlements received from the state under
AS 29 65 or former AS 29.18.201 - 29.18.213 by submitting a request to the
commissioner for inclusion in the request submitted to the governor [LEGISLATURE]
under AS 38.04.020(c). A municipality may request financial assistance for expenses
of surveying land, designing subdivision plats, installing improvements required by
municipal ordinance or regulation of the local platting authority, and other reasonable

direct costs of land disposal.

* Sec. 10. AS 38.04.021(b) is amended to read:

(b) A request by a municipality under this section must be accompanied by

(1) a schedule for the disposal of municipal land for the next five years;
the schedule shall be based on an assessment of the demand for private land within the
municipality [AND INCLUDED IN THE ASSESSMENT SUBMITTED UNDER
AS 38.04.020(0];

(2) an estimate of the number of acres of municipal land that the
municipality plans to dispose of during each fiscal year of the five-year period,;

(3) a description of the methods to be used for the disposal of
municipal land and the terms under which it will be offered to the public; and

(4) a description of the municipal land that the municipality plans to

dispose of each fiscal year during the five-year period.

* See. 11. AS 38.04.030 is amended to read:

See. 38.04.030. LAND AVAILABILITY PROGRAMS. Programs that may
be used by the director to make the state’s land surface available for private use under
AS 38.04.020 - 38.04.055 include sale of whole or partial rights to the fee simple
estate, including conveyance of agricultural use rights; leasing; [OPEN-TO-ENTRY;]
homesiting; homesteading; permitting for construction and occupation of cabins in
isolated locations on land retained in state ownership; and other methods as provided
by regulation or other law. Notwithstanding a contrary provision of this title, a
land availability program adopted hv regulation must provide for competitive
disposal, based on no less than fair market value, to serve the best interests of the

state.
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* See. 12. AS 38.04.035 is amended to read:

See. 38.04.035. CRITERIA FOR PROGRAM SELECTION. In determining
which land availability program is appropriate for state land in different locations, the
director shall be guided by the following criteria:

(1) to cover public costs associated with private land use and to provide
the public with a fair return for publicly owned property, conveyance of state land to
private parties shall [SHOULD] be at fair market value except where otherwise
authorized by statute, or by an administrative regulation the adoption of which is
specifically permitted by statute;

(2) sale or lease programs should be used where land is readily
accessible to a major community center or where, because of a prime location on
waterfront or a transportation route or some other location characteristic, land has
relatively high real estate value;

(3) sale programs arc prcfcned but lease programs should be used

(A) where special land use controls arc required and there is a
high public interest in having certain types of land used for particular purposes;

(B) when the intended use is a temporary cnc;

(©) in commercial or industrial situations when a leasehold can
provide cash flow advantages to the lessee;

(D) when a unigue location with special public values is
involved, as in a deep water port, hydroelectric site, or aquaculture facility;

(E) where current demand for private use is high, but
projections suggest that, in the future, the land may be more valuable for public
use, as in accessible waterfront recreation areas;

(4) [FOR ENABLING ISOLATED CABIN DEVELOPMENT IN
REMOTE LOCATIONS WHERE SURVEY AND CONVEYANCE IS
IMPRACTICAL, OR WHERE DISPOSAL OF LAND WOULD CAUSE POTENTIAL
CONFLICTS WITH OTHER RESOURCES AND USES. OR WHERE A LONG-
RANGE INTEREST IN PUBLIC OWNERSHIP AND USE EXIST. A SYSTEM FOR
CABIN PERMITS ON PUBLIC LAND MAY BE USED,;

(5)] limited or conditional title may be granted when the state’s best

5. SCS CSSSIIB 191( )
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interest so dictates; among other things, title limitations may include grants or
agricultural interest only, retention of development rights, and retention of scenic or
other easements; a conditional title may he lied to a development schedule or other

standards of performance.

» See. 13. AS 38.04.045(b) is amended to read:

(b) Before the issuance of a long-term lease under AS 38.05.070 or of
for state land, an official cadastral survey shall be accomplished, unless a comparable,
approved survey exists that has been conducted by the federal Bureau of I*and
Management. Before land may be offered under (AS 38.05.055, 38.05.057,] AS 38.08
(.) or AS 38.09, or bcfriR JandJiiaxi?c_offcrcd under AS 38.05,055 or 38,05,057.
cxcein tond Ihflt is classified for.gErictiHuml uses, an official rectangular survey grid
shall be established. The rectangular survey section comer positions shall be
monumcntcd and shown on a cadastral survey plat approved by the state. For those
areas where the state may wish to convey surface estate outside of an official
rectangular survey grid, the commissioner may waive monumentation of individual
section comer positions and substitute an official control survey with control points
being monumcntcd and shown on control survey plats approved by the state. The
commissioner may not issue more than one conveyance for each section within a
township outside of an official rectangular survey grid. Land (NO PORTION OF
LAND] to be conve>ed may no] be located more than two miles from an official
survey control monument except that the commissioner may waive this requirement
on a determination that a single purpose use docs not justify the requirement if the
existing status of the land is known with reasonable certainty. The lots and tracts in
state subdivisions shall be monumcntcd and the cadastral survey and plats for the
subdivision shall be approved by the state. Where land is located within a
municipality with planning, platting, and zoning powers, plats for state subdivisions
shall comply with local ordinances and regulations in die same manner and to the same
extent as plats for subdivisions by other landowners State subdivisions shall be filed
and recorded in the distnct recorder's office. The requirements of this section do not
apply to land made available (THROUGH A CABIN PERMIT SYSTEM.| f<* material

sales, for short-term leases, or for parcels adjoining a surveyed right-of-way, (OR FOR
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LAND THAT HAS BEEN OPEN TO RANDOM STAKING UNDER THE REMOTE
PARCEL PROGRAM OR HOMESTEAD PROGRAM IN THF. PAST); however, for
short-term leases, the lessee shall (MUST) comply with local subdivision ordinances
unless waived by the municipality under procedures specified by ordinance. In this
subsection, M single purpose use" includes a communication site, an aid to navigation,
and a park site.
» See. 14. AS 38.05.050 is amended to read:
Sec. 38.05.050. DISPOSAL OF LAND FOR PRIVATE OWNERSHIP. The

© o N o g K~ W ON R

commissioner shall determine the land to be disposed of for private use. Hie

=
o

commissioner shall determine the time and place of disposal. An auction sale, a

[y

lottery sale, or a disposal of land for homcsitcs mav [SHALL) be held in a community

=
N

that is near the land to be sold or disposed of.

13 » See. 15. AS 38.05.055, as amended by see. I, ch. 3. SLA 1996, is amended to read:

14 See. 38.05055. AUCTION SALE PROCEDURES. Unless another method of
15 sale is required under this chapter. [AS 38.07. ORJ AS 38,08. or AS 38.09. the sale
16 of slate land shall be nude at public auction to the highest qualified bidder as
17 determined by the director. The director may accept bids and sell Mate land under this
18 section at no less than 70 percent of the appraised fair market value of the land. To

19 gualify to participate under this section in a public auction of state land that is other
20 than commercial, industrial, or agricultural land, a bidder shall have been a resident
21 of the state for at least one year immediately preceding die date of the auction and

22 submit proof of that fact, as the commissioner requires by regulation. [A BIDDER

23 MUST APPEAR IN PERSON AT THE AUCTION UNLESS MEDICAL REASONS.
24 ATTENDANCE AT SCHOOL, OR MILITARY SERVICE OUTSIDE THE STATE
25 PREVENT ATTENDANCE ! A bidder may be represented by an attorney or agent
26 at the auction |IF THE LAND OFFERED FOR DISPOSAL IS COMMERCIAL.
27 INDUSTRIAL. OR AGRICULTURAL LAND) An aggrieved bidder may appeal to
28 the commissioner within five days after the sale for a review of the directors

29 determination. The sale shall be conducted by the director and at the time of sale the
30 successful bidder shall deposit an amount equal to fisc percent of the purchase price.

31 The director shall immediately issue a receipt containing a description of the land or

. Y et . SCS CSSSIIB 19|< )
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I property purchased, the price bid, and the amount deposited. The receipt shall be
2 acknowledged in writing by the bidder.
3 * See. 16. AS 38.05.057(a) is amended to read:

4 (@) The commissioner may dispose of land, including land limited to use for
5 agricultural purposes, by lottery. The purchase price of land sold by lottery shall be
6 the fair market value of the land as determined by the commissioner. The
7 commissioner may sell land by lottery for less than the fair market value of the land
8 on a determination that scarcity of land for private use in the area of the land to be
9 sold has resulted in unrealistic land values. (THE COMMISSIONER SHALL
10 CONSULT WITH THE ASSESSOR OF A MUNICIPALITY BEFORE
1 DETERMINING THE PURCHASE PRICE FOR LAN'D THAT IS LOCATED IN
12 THE MUNICIPALITY AND THAT IS TO BE SOLD UNDER THIS SECTION.) The
13 lottery shall be conducted in public by the commissioner. A (AN APPLICANT MAY
14 NOT BE SELECTED TO PURCHASE LAND UNLESS THE APPLICANT IS
15 PRESENT ON THE DATE AND AT THE PLACE THAT THE LOTTERY IS
16 CONDUCTED UNLESS MEDICAL REASONS. ATTENDANCE AT SCHOOL. OR
17 MILITARY SERVICE OUTSIDE THE STATE PREVENT ATTENDANCE. AN
18 APPLICANT MAY BE REPRESENTED BY AN AGENT ON THE DAY OF THE
19 LOTTERY |IF THE LAND OFFERED FOR SALE IS COMMERCIAL.
20 INDUSTRIAL. OR AGRICULTURAL LAND. ON THE DAY OF THE LOTTERY
21 A) purchaser selected by lot shall deposit an amount equal to five percent of the
22 purchxsc price Wlhin_3P dnys.aflcr receiving notification of Ihc selection.

23 » See. 17. AS 38.05.065(a) is amended to read:

24 (a) The contract of sale for land sold at public auction under AS 38.05.055
25 shall require the remainder of the purchase price to be paid in monthly, quarterly, or

26 annual installments over a period of not more than 20 years, with interest at the

27 (PREVAILING) rate provided in (i) of this section (FOR REAL ESTATE

28 MORTGAGE LOANS MADE BY THE FEDERAL LAND BANK FOR THE FARM

29 CREDIT DISTRICT FUR ALASKA AT THE TIME THE CONTRACT IS SIGNED).

30 Installment payments plus interest shall be set on the Icvcl-paymcent basis.

31 » See. 18. AS 38.05.065(b) is amended to read:

SCS CSSSIIB [9]( )
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(b) The contract of sale for land sold under AS 38.05.057 or under former

AS 38.05.078 shall require the remainder of the purchase price to be paid in monthly,
guarterly, or annual installments over a period of not more than 20 years. Installment
payments plus interest shall be set on the levcl-payrrent basis. The interest rate to be
charged on installment payments is the [PREVAILING] rate provided in (1) of this
section (FOR REAL ESTATE MORTGAGc LOANS MADE BY THE FEDERAL
LAND BANK FOR THE FARM CREDIT DISTRICT FOR ALASKA AT THE TIME
THE CONTRACT IS SIGNED].

» See. 19. AS 38.05.065 is amended by adding a new subsection to read:

(i) The interest rate for contracts under this section is the prime rate as

reported in the Wall Street Journal on the first business day of the month in which the
contract is sent to the purchaser for signature, plus 4 percent; however, the total rate
of interest may not exceed

(1) 9.5 percent, in contracts for the sale of land classified under

AS 38.05.020(b)(6) for agricultural uses; or

(2) 13.5 percent, in other contracts for the sale of land.

» Sec. 20. AS 38.05.067(d) is amended to read:
(d) This section does not apply to the sale of state land under AS 38.05.057.

AS 38.08. or [AS 38.04.020(g)(2) AND] AS 38.09.

* Sec. 21. AS 38.05.069(a) is amended to read:

@) On a determination that the highest and best use of unoccupied land is for

agricultural purposes and that it is in the best interests of the state to sell or lease the
land, the commissioner shall grant to an Alaska (ALASKAN] resident owning and
using or leasing and using land for agricultural purposes a first option at the auction
to purchase or lease the nnoccupicd land situated adjacent to land presently held by the
Alaska [ALASKAN] resident for the amount of the high bid received at public
auction. If more than one Alaska [ALASKANT] resident qualifies for a first option
under this section, eligibility for the first option shall be determined by lot and the
option must be exercised on the conclusion of the public auction. A parcel of
agricultural land sold under this section may not be less than 20 acres and a parcel of

agricultural land that is acquired by exercise of the option granted in this subsection

. -9 SCS CSSSlin 19]( )
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1 may not exceed 320 acres. Agricultural land that is acquired under this section must

2 be used for agricultural purposes as required by law.

3 * See. 22. AS 38.05.069(c)(2) is repealed and reenacted to read:

4 (2) "adjacent’ means that a tract of land has one common boundary
5 point with presently held land or is separated from the presently held land only by a

6 physical barrier such as a road or stream.

7 * See. 23. AS 38.05.075(a) is amended to read:

8 (@) Except as provided in AS 38.05.035, 38.05.070, 38.05.073, (38.05.079,]
9 38.05.082, 38.05.083, 38.05.087, 38.05.102, 38.05.600. 38.05.810, and this section,
10 leasing shall be made at public auction to the highest qualified bidder as determined
n by the commissioner. In the public notice of a lease to be offered at public auction,
12 the commissioner shall specify a minimum acceptable bid and the lease compensation
13 method. The lease compensation method shall be designed to maximize the return on
14 the lease to the state and shall be a form of compensation set out in AS 38.05.073(m).
15 An aggrieved bidder may appeal to the commissioner within five days for a review of
16 the determination. The leasing shall be conducted by the commissioner and the
17 successful bidder shall deposit at the auction the first year's rental or other lease
18 compensation as specified by the commissioner, or that portion of it that the
19 commissioner requires in accordance with the bid. The commissioner shall require,
20 under AS 38.05.860, qualified bidders to deposit a sum equal to any survey or
21 appraisal costs reasonably incurred by another qualified bidder acting in accordance
22 with the regulations of the commissioner or incurred by the department under
23 AS 38.04.045 and AS 38.05.840. If a bidder making a deposit of survey or appraisal
24 costs is determined by the commissioner to be the highest qualified bidder under this
25 subsection, the deposit shall be paid to the unsuccessful bidder who incurred those
26 costs or to the department if the department incurred the costs. All costs for survey
27 and appraisal shall be approved in advance in writing by the commissioner. The
28 commissioner shall immediately issue a receipt containing a description of the land or
29 interest leased, the price bid, and the terms of the lease to the successful qualified
30 bidder. If the receipt is not accepted in writing by the bidder under this subsection,
31 the commissioner may offer the land for lease again under this subsection. A lease.

scscsssHB 19!( ) 10,
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on n form approved by the attorney general, shall be signed by the successful bidder

and by the commissioner within the period specified in the auction notice.

* Sec. 24. AS 38.05.082(b) is amended to read:

(b) The director may classify land as subject to leases for fisheries
development. In an area or region of the state for which a land use plan has not been
adopted under AS 38.04.065, the director may classify land for lease under this section
after notice under AS 38.05.945. The director may (SHALL] publicly invite
applications for lease of the selected areas. Each application shall be accompanied by
an affidavit to the effect that the applicant presently mtends to personally utilize the
leased area for fishing purposes throughout the term of the lease. If only one
application is received, the commissioner mav issue a lease at the rental rate
established under (c) of this section [THE FOLLOWING SEASON]. If two or more
applications arc received for the same shore area, the director mav offer [SHALL
AWARD] the lease to the most qualified applicant. In dctcmiining the qualifications
of applicants, the director shall consider the length of time during which the applicant
has been engaged in set netting, the proximity of the past fishing sites of the applicant
to the land to be leased, the present ability of the applicant to utilize the location to
its maximum potential, and other factors relevant to the equitable assignment of the
disputed area. If the director cannot determine a preference between conflicting
applicants for the same lease site on the basis of qualifications, the director shall select
between the applicants by lot. An aggrieved applicant may appeal to the commissioner

within 30 days for a review of the director's determination.

* Sec. 25. AS 38.05.082(c) is amended to read:

(c) A lease for set net fishing may be issued for any period not exceeding 10
years. |If the commissioner determines that the land is not being utilized for the
purpose for which the lease is issued, the lease may be declared void. The director
shall estgslizh a (REASONABLE] rental rate for the lease. The rental rate mav not

exceed $1.000 and shall be [.] equal to the greater of

(N the administrative costs involved in processing the leasehold

applications: or \

[2LoflE_pe££EnLofjhc .Yenr.-gQtLesUmalgd monthly permit.yninc for
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thatdistrict «Sdetermined from thejalcst estimated monthly permit value ronort

from_thy _CommercialFisheries Entry Commission.

* See. 26. AS 38.05.082(d) is amended to read:

(d) Subleasing and renewals of leases arc governed by AS 38.05.095 and

38.05.102. Notwithstanding (b) of this section, a lease held under this section on
the,cjTc_ctive_dntc of this hill section may he renewed by the lessee if the lessee is
not in default under the lease and is not in violation of the terms and conditions

of the lease.

* Sec. 27. AS 38.05.083 is repealed and reenacted to read:

See. 38.05.083. AQUATIC FARMING AND HATCHERY SITE LEASES,
(@ The commissioner may offer to the public for lease at public auction under
AS 38.05.075 or by negotiation under AS 38.05.070 a site for aquatic fanning or
related hatchery operations. Before a final decision to issue or renew a lease under
this section, the commissioner shall give notice and allow opportunity for comment in
accordance with AS 38.05.945, and may hold a hearing to take testimony. Before a
final decision to issue or renew a lease under this section, the commissioner shall
consider all relevant comment or testimony submitted under this section, AS 38.05.945,
or 38.05.946.

(b) The commissioner, for good cause, may deny an application for issuance
or renewal of a lease under this section, but shall provide the applicant with written
findings that explain the reasons for the denial.

(c) A site may be leased under this section for not less than the appraised fair
market value of die lease. The value of the lease shall be reappraised every five years.

(d) A lease under this section may be assigned, but if the assignee changes the

use of the site the lease reverts to the state.

(c) Before entering into a lease under this section, the commissioner shall

require the lessee to post a performance bond or provide other security to cover the
costs to the department of restoring the leased site in the event the lessee abandons the
site.

(0O The commissioner shall adopt regulations establishing criteria for the

approval or denial of leases under this section and for limiting the number of sites for

CSSSIIB 191( ) 12-
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which leases may be issued in an area in order to protect the environmentand natural
resources of the area. The regulations must provide for the consideration of upland
management policies and whether the proposed use of a site is compatible with the

traditional and existing uses of the area in which the site is located.

* See. 28. AS 38.05.090 is repealed and reenacted to read:

See. 38.05.090. REMOVAL OR REVERSION CF IMPROVEMENTS UPON
TERMINATION OF LEASES, (a) Unless otherwise agreed to in writing by the
commissioner, a lessee shall remove frum a former leasehold

(1) all personal property, including above-ground and below-ground
tanks, transportable buildings, equipment, machinery, tools, and other goods, not
belonging to the state, within 30 days after termination of the lease; and

(2) all buildings and fixtures, including gravel pads, foundations, and
slabs, not belonging to the state, within 60 days after termination of the lease.

(b) Unless otherwise agreed to in writing by the commissioner, the lessee shall
restore the leasehold to a good and marketable condition, acceptable to the
commissioner, within 120 days after tcrmina.ion of the lease.

(c) If the lessee docs not remove personal property, buildings, and fixtures as
required within the time specified under (a) of this section, title to the personal
property, buildings, and fixtures that remain automatically vests in the state unless the
commissioner elects to remove and dispose of the remaining personal property,
buildings, and fixtures of the lessee. The commissioner may assess upon the lessee
the cost of removing and disposing of personal property, buildings, and fixtures
remaining upon the land.

(d) If the lessee docs not restore the land within the time period specified
under (b) of this section, the commissioner may have the iand restored and assess the

costs upon the lessee.

() As pan of a lease agreement, and in order to protect the public interest, the

commissioner may require terms for removal or reversion of improvements additional
to those specified in (a) - (d) of this section.
(0 Private residential improvements of a lessee that have become fixtures of

the land and that arc not removed by that lessee upon termination of the lease shall be

a3 SCS CSSSIIB 191( )
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purchased by (lie subsequent purchaser of the land if the improvements were
authorized in the former lease or by permit from the director and if they have a net
value of more than $10,000. The net value is the value of the improvements as
determined by an appraisal approved by the commissioner, less all rents due the
department, all costs of restoration under (d) of this section, and all department
expenses estimated to be incurred in making the sale. After termination of the former
lessee’s leisc, and at additional limes as determined necessary by the commissioner,
the value of the authorized residential fixtures shall be determined by an independent
appraisal made at the cost of the former lessee. A notice or offer by the state to sell
formerly leased land under this subsection must state (1) the appraised value of
authorized residential fixtures remaining on the land that must be purchased, and (2)
that that cost is included in the purchase price. Out of the proceeds of the sale, th e
department shall pay to the former lessee the appraised value of the residential
improvements, less all rents due the department, all costs of restoration due the
department under (d) of this section, and all department expenses incurred in making
the sale.

(g) Personal property described in (c) of this section is not subject to AS 34.45

(Uniform Unclaimed Property Act).

* Sec. 29. AS 38.05.131(a) is amended to read:

(@) Unless specifically provided otherwise in AS 38.05.132 - 38.05.134, the
provisions of AS 38.05.005 - 38.05.037 (AS 38.05.005 - 38.05.040), 38.05.140(0,
38.05.180, 38.05.182 - 38.05.184, and 38.05.920 * 38.05.990 apply to the issuance of

oil and ga? exploration licenses and leases under AS 38.05.132 - 38.05.134.

* Sec. 30. AS 38.05.185(a) is amended to read:

€)) The acquisition and continuance of rights in and to deposits on state land

of mineral?. which on January 3, 1959, were subject to location under the mining laws
of the United States, shall be governed by AS 38.05.185 - 38.05.275. Nothing in
AS 38.05.185 - 38.05.275 affects the law pertaining to the acquisition of rights to
mineral deposits owned by any other person or government. The director, with the
approval of the commissioner, shall determine that land from which mineral deposits

may be mined only under lease, and, subject to the limitations of AS 38.05.300, that
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land that shall be closed to location under AS 38.05.185 - 38.05.275 (MINING).
State land may not be closed to [MINING OR MINERAL] location under
AS 38.05.185 - 38.05.275 except as provided in AS 38.05.300 and unless the
commissioner makes a finding that mining would be incompatible with significant
surface uses on the state land. State land may not be restricted to mining under lease
unless the commissioner determines that potential use conflicts on the state land
require that mining be allowed only under written leases issued under AS 38.05.205
or the commissioner has determined that the land was mineral in character at the time
of state selection. The determinations required under this subsection shall be made in
compliance with land classification orders and land use plans developed under

AS 38.05.300.

* See. 31. AS 38.05.190(a) is amended to read:

(&) The right to acquire exploration and mining rights under AS 38.05.185 -
38.05.275 may be acquired or held only by

(1) citizens of the United States at least 18 years of age;

(2) legal guardians or trustees of citizens of the United States under 18
years of age on behalf of the citizens;

(3) persons at least 18 years of age who have declared their intention
to become citizens of the United States;

(4) (ALIENS AT LEAST 18 YEARS OF AGE IF THE LAWS OF
THEIR COUNTRY GRANT LIKE PRIVILEGES TO CITIZENS OF THE UNITED
STATES;

(5)] corporations organized under the laws of the United States or of
any state or territory of the United States and qualified to do business in this state [,
EXCEPT THAT IF MORE THAN 50 PERCENT OF THE STOCK OF A
CORPORATION IS OWNED OR CONTROLLED BY ALIENS WHO ARE NOT
QUALIFIED. THE CORPORATION IS NOT QUALIFIED TO ACQUIRE OR HOLD
THE RIGHTS);

(5) [(6)] associations of persons described in (1) « (4) [(1) * (5)) of this

subsection.

* Sec. 32. AS 38.05.211(d) is repealed and reenacted to read:

15- SCS CSSSIIB 191( )
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(d) The rental amount established under this section shall be revised by the
commissioner as provided in this section based on changes in the Consumer Price
Index for all urban consumers, Anchorage Metropolitan Area (Semi-Annual Average)
compiled by the Bureau of Labor Statistics, United States Department of Labor, as
revised, rcbascd or replaced by that bureau. The reference base index is the index for
January - June, 1989, as revised or rcbased by that bureau. The rental amount shall
be revised by the commissioner if the change between the index for the first six
months of the current year and the most recent index used to revise the rental, or the
reference base index if the rental amount has never been revised, equals or exceeds $5.
The rental amount shall be increased or decreased, as appropriate, by an amount equal
to the change in the index described in this subsection rounded to the nearest whole
$5 unit. The commissioner shall calculate the change in the index annually and, if the
rental amount must be revised, shall adopt a regulation establishing the revised rental
;mount. A revised rental amount applies to a rental payment if the regulation
establishing the revised rental amount took effect at least 90 days before the date the
rental payment is due.

* Sec. 33. AS 38.05.255 is amended to read:

See. 38.05.255. SURFACE USE OF LAND OR WATER. Surface uses of
land or water included within mining properties by owners of those properties shall be
limited to those necessary for the prospecting for, extraction of, or basic processing of
mineral deposits and shall be subject to reasonable concurrent uses. Leases
(PERMITS] for millsitcs and tailings disposal may be issued (GRANTED) by the
director. The lenses (PERMITS] shall be conditioned upon payment of a reasonable
annual rent (CHARGE] for the lease [USE] and restriction to [CONTINUANCE OF]
the limited use. Timber from land open to mining without lease, except timbcrland,
may be used by a mining claimant or prospecting site locator for the mining or
development of the location or adjacent claims under common ownership. On other
land, limbcr may be acquired as provided in this chapter. Use of water shall be made
in accordance with AS 46.15.

* Sec. 34. AS 38.05.255 is amended by adding a hew subsection to read:

(b) A lease issued under this section is exempt from the provisions of

SCS CSSSIIB 191( ) *16.
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AS 38.05.075 - 38.05.080. The commissioner, by regulation, shall establish

appropriate leasing procedures and annual rent amounts for leases under this section.

* Sec. 35. AS 38.05.265 is amended to read:

See. 38.05.265. ABANDONMENT. Failure to properly record a certificate of
location or a statement of annual labor, [FILE WITH THE DIRECTOR WITHIN THE
TIME PRESCRIBED A LEASE APPLICATION,] pay any required annual rental, pay
any required production royalty, or keep location boundaries clearly marked as
required by AS 38.05.185 - 38.05.275 and by regulations adopted under these sections
constitutes abandonment of all rights acquired under the mining claim, leasehold
location, lease, or site involved, and the claim, location, lease, or site is subject to
relocation by others. A locator or claimant of an abandoned location or a successor
in interest may not relocate the location until one year after abandonment. A statement
of annual labor that docs not accurately set out the essential facts is void and of no
effect. If an annual rental or a royalty payment is deficient but is otherwise timely
paid, abandonment does not result if full payment is made within

(1) die period prescribed by a deficiency notice from the commissioner;
or
(2) 30 days after a final judgment establishing the amount due if the

deficiency amount due was contested.

* Sec. 36. AS 38.05 is amended by adding a new section to read:

ARTICLE 12A. REMOTE RECREATIONAL CABIN SITE SALES AND LEASES.

See. 38.05.600. REMOTE RECREATIONAL CABIN SITES, (a) The
commissioner may provide for the sale or lease of stale land for remote recreational
cabin sites in areas of the state with dispersed populations if the land is classified for
that purpose under the procedures required by AS 38.05.300 and 38.05.945. Sales
under this section shall be at fair market value and the purchaser Jiall reimburse the

state for the appraisal, survey, and platting costs for the recreational cabin site.

(b) The annual fee for a remote recreational cabin site lease shall be set by the

commissioner so as to ensure that the state receives a fair return for the use granted
by the lease for the term of the lease. The commissioner shall establish regulations

that specify the application procedures for and the terms and conditions of a remote
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recreational cabin site lease. A lease must be for a term of not more than five years,
and may be renewed for one additional five-year period. At any time during the lease,
the lessee may purchase the remote recreational cabin site by having the site appraised
and surveyed in a manner acceptable to the department and by paying to the state the
fair market value for the site. The lease may not be assigned by the original lessee

during the term of the lease.

(© A remote recreational cabin site lease may be terminated by the

commissioner before the expiration of the term of the lease if a permittee fails to use
the land under lease in the manner required by the terms of the lease. After
termination of a remote recreational cabin site lease, improvements or personal
property on the land subject to the lease shall be managed in the same manner as

required by AS 38.05.090.

* Sec. 37. AS 38.05.810(a) is amended to read:

(a) Except as otherwise provided in AS 38.05.183(h), the £1} lease, sale, or
other disposal of state land or resources may be made to a state or federal agency or
political subdivision, (2) [THE] lease, sale, or disposal of coal deposits suitable for
mining may be made to a utility owned and operated by a government agency or
nonprofit cooperative association organized to participate under the Federal Rural
Electrification Act for the purpose of generating electric power and energy or the
production of process steam, or both, (3) [OR THE] sale or other disposal of state land
may be made to a tax-exempt, nonprofit corporation, association, club, or society
organized and operated exclusively for the management of a cemetery or a solid waste
or other public facility, or (4) sale or other disposal of land within a state
subdivision mav he made to that subdivision's nonprofit, tax-exempt homeowners'
association, for less than the appraised value as determined by the director and
approved by the commissioner to be fair and proper and in the best interests of the
public, with due consideration given to the nature of the public services or function
rendered by the applicant [AGENCY, SUBDIVISION. TAX-EXEMPT, NONPROFIT
CORPORATION, ASSOCIATION, CLUB. OR SOCIETY, OR UTILITY MAKING
APPLICATION], and of the terms of the grant under which the land was acquired by

the state. The commissioner shall ensure, hy regulation, deed restriction, covenant.

SCS CSSSHR 191( ) 18-
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1 or otherwise, that disposals of land nnrter this subsection serve a public purpose
2 and are in (lie public interest.
3 * See. 38. AS 38.05.850(a) is amended to read:

4 @ The director, without the prior approval of the commissioner, may issue
5 permits, rights-of-way or easement* on state land for roads, trails, ditches, field
6 gathering lines or transmission ar.it distribution pipelines not subject to AS 38.35,
7 telephone or electric transmission and distribution lines, log storage, oil well drilling
8 sites and production facilities for the purposes of recovering minerals from adjacent
9 land under valid lease, and other similar uses or improvements, or revocable,
10 nonexclusive permits for the [LIMITED] personal or commercial use or removal of
11 resources that the director has determined to be of limited value [OF TIMBER OR
12 MATERIALS]. The commissioner, upon recommendation of the director, shall
13 establish a reasonable rale or fee schedule to be charged for these uses, subject to the
14 exception for nonprofit cooperative associations specified in (b) of this section. In the
15 granting, suspension or revocation of a permit or easement of land, the director shall
16 give preference to that use of the land which will he of greatest economic benefit to
17 the state and the development of its resources. However, first prcfcience shall be
18 granted to the upland owner for the use of a tract of tidcland, or lidcland and
19 contiguous submerged land, which is seaward of the upland property of the upland
20 owner and which is needed by the upland owner for any of the purposes for which the

21 use may be granted.

22 ¥ See. 39. AS 38.05.945(a) ,s amended to read:

23 (@) This section establishes the requirements for notice given bv the department
24 for the following actions:

25 (1) classification or reclassification of state land under AS 38.05.300
26 and the closing of land to mineral leasing or entry undci AS 38.05.185;

27 (2) zoning of land under applicable law.

28 (3) issuance of a

29 (A) preliminary written finding under AS 38.05.035(c)(5)(A)
30 regarding the salt, lease, or disposal of an interest in state land or resources for
31 oil and gas subject to AS 38.05.180(b);

-19- SCS CSSSIIB 191( )
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(D) final vrittcn rinding under AS 38.05.035(c)(5)(B) regarding
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(lie sale, lease, or disposal of an interest in slate land or resources for oil and

gas subject to AS 38.05.180(b);

© written finding for the sale, lease, or disposal of an interest

in state land or resources under AS 38.05.035(e)(6);
(4) a competitive disposal of an interest in state land or resources after
final decision under AS 38.05.035(c);
(5) fA PUBLIC HEARING UNDER AS 38.05.856(b);
(6)] a preliminary finding under AS 38.05.035(e) [AND 38.05.855(c)]

concerning sites for aquatic farms and related hatcheries;

(6) [(7)] adecision under AS 38.05.132 - 38.05.134 regarding the sale,

icasc, or disposal of an interest in slate land or resources.

* See. 40. AS 38.08.030(b) is amended to read:

(b) Fees for filing an application may not exceed $25 [S10J.

* See. 41. AS 38.08.040(a) is amended to read:

@) An applicant meeting the qualifications for homcsite entry under

AS 38.08.030 and selected under (0 of this section shall be issued a revocable permit
to occupy and improve the homcsite in order to qualify for issuance of patent as
provided in this chapter. The holder of a homcsite entry ncrmit shall nay, in
advance, an annual rental fee of $100. [THE APPLICATION FEE IS THE SOLE
RENT CHARGEABLE ON THE PERMIT FOR ITS DURATION.]

* Sec. 42. AS 38.08.040 is amended by adding a new subsection to read:

(0 If only one application for a homcsite parcel is received, the commissioner
shall offer an entry permit for the parcel to the applicant provided the applicant is
otherwise qualified. If more than one application is received for a parcel, the
commissioner shall select by lottery the applicant who is entitled to receive the permit
for the parcel. The lottery shall be conducted under regulations adopted by the
commissioner that are to the maximum extent practicable consistent with the provisions

of AS 38.05.057 and 'he regulation.*: adopted under that section.

* See. 43. AS 38.09.010(g) is amended to read:

(g) The commissioner may limit the number of persons permitted to obtain

CSSSIIB 191 ) -20-
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[STAKE] homestead entries within an area designated under (a) of this section by a
lottery of qualified applicants. [THE COMMISSIONER MAY CONDUCT A
LOTTERY HELD UNDER THIS SUBSECTION IN THE COMMUNITY THAT IS
CLOSEST TO THE AREA DESIGNATED FOR HOMESTEAD ENTRY. THE
COMMISSIONER MAY REQUIRE THAT EACH PARTICIPANT IN THE
LOTTERY BE PRESENT UNLESS ATTENDANCE AT THE LOTTERY IS
PREVENTED BY

(1) MEDICAL REASONS, ATTENDANCE AT SCHOOL, OR
MILITARY SERVICE OUTSIDE THE STATE; OR

(2) A MANDATORY, UNAVOIDABLE EMPLOYMENT
COMMITMENT DETERMINED VALID BY THE COMMISSIONER BEFORE THE
SALE.]

* Sec. 44. AS 38.09.030(a) is amended to read:

(& An applicant for a homestead entry permit shall

(1) submit proof acceptable to the commissioner that the applicant is
at least 18 years cf age and has been a resident of the state for not less than one year
immediately before the date of application; and

(2) pay a fee of $5 per acre according to the description provided by
the applicant if the entry is on land classified agricultural, or $20 per acre if the
entry is on land not classified agricultural:

(3) agree to comply with the requirements of AS 38.09.050 [;

(4) CERTIFY THAT THE CORNERS OF THE LAND ENTERED
HAVE BEEN STAKED AND THE BOUNDARIES HAVE BEEN FLAGGED; OR

(5) ASSUME FULL RESPONSIBILITY FOR THE ACCURACY OF
THE DESCRIPTION OF THE LAND FILED WITH THE COMMISSIONER UNDER
AS 38.09.020(b)].

* See. 45. AS 38.09.050(a) is amended to read:

(&) The commissioner shall issue a patent to homestead entry land if the permit
holder
(1) either

(A) resides and lives on the homestead entry land for not less

-21- SCS CSSSIIB 191( )
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1 than 25 months within five years after the issuance of the homestead entry
2 permit and reimburses the state for the survey and platting of the
3 homestead parcel,

4 (B) within five years navs the state the fair market value of
5 the homestead parcel at the time of patent and reimburses the state for the
6 survey and platting of the homestead parcel: or

7 (C) navs to the state the fair market value of the homestead
8 parcel under the terms of a contract under AS 38.05.065 to purchase the
9 parcel, entered into within five years of the issuance of the permit, and
10 reimburses the state for the survey and platting of the parcel; tinder this
1 subparagraph, the fair market value of the homestead parcel shall be
12 determined as of the date of the contract; and

13 (2) [SUBMITS AN ALIQUOT PARTS DESCRIPTION OR
14 COMPLETES AN APPROVED SURVEY OF THE LAND IN AN AREA WHERE
15 THE COMMISSIONER WAIVES THE RECTANGULAR SURVEY GRID WITHIN
16 FIVE YEARS AFTER THE ISSUANCE OF THE PERMIT,;

17 (3) ERECTS A HABITABLE. PERMANENT DWELLING ON THE
18 HOMESTEAD WITHIN THREE YEARS AITER THE ISSUANCE OF THE
19 HOMESTEAD ENTRY PERMIT;
20 (4) BRUSHES THE BOUNDARIES OF THE LAND NOT
21 DESCRIBED BY ALIQUOT PARTS OR AS A LOT OF RECORD WITHIN 90
22 DAYS AFTER THE ISSUANCE OF THE PERMIT;
23 (5)] clears and either puts into production or prepares for cultivation
24 either 25 percent of the land classified for agricultural use or 50 percent of the
25 cropland soils, whichever is less, within Five years after issuance of the permit.
26 » Sec. 46. AS 38.09.050(b) is amended to read:
27 (b) Nothing in this chapter prohibits a homestead entry permit holder from
28 residing in a temporary dwelling on the homestead [BEFORE ERECTION OF THE
29 PERMANENT DWELLING).

» See. 47. AS 38.09 is amended by adding a new section to read:

Sec. 38.09.105. REMOVAL OF CONDITIONS ON REMOTE PARCEL AND

OSSP e e Inftronei J0ELETD TBT HeOETED



© oo N oo U A W PN R

I
o s B B

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

WORK DRAFT WORK DRAFT WORK DRAFT

HOMESTEAD ENTRY LAND, (a) The commissioner may not include the
conditions of former AS 38.05.078(d) in a remote parcel purchase contract issued on

or after the effective date of this section.

(b) The commissioner shall amend a remote parcel or homestead entry land

purchase contract or patent issued before the effective date of this section to remove
the conditions of former AS 38.05.078(d) or former AS 38.09.050(c) if the holder of
the purchase contract or patent

(1) requests the amendment;

(2) pays the reasonable administrative costs of the amendment as
determined by the commissioner; and

(3) pays the difference, as established by the commissioner, between
the land's fair market value before the amendment and the estimated fair market value
after the amendment.

* Sec. 48. AS 38 95 is amended by adding a new section to read;
ARTICLE 7. NO OBLIGATION TO PROVIDE SERVICES TO DISPOSALS
OF STATE LAND; NO LIMITATION ON FURTHER DISPOSALS.
See. 38.95.300. DISCLAIMER APPLICABLE TO STATE DISPOSALS.
Except as otherwise specifically provided, nothing in this title

(1) obligates the state to provide services to land that is disposed of by
the state, or any grantee of the state, or is the subject of any disposal program;

(2) limits the authority of the state to dispose of land or any interest
in land or resources in the area of the current disposal, provides any exclusive right
or interest in the area of the disposal, or implies or requires that any disposals made
will be limited in type or any other manner.

e Sec. 49. AS 38.0L020(c), 38.04.020(0, 38.04.0200), 38.04.020(K);
AS 38.05.035(c)(6)(F), 38.05.040, 38.05.057(g), 38.05.0570), 38.05.079. 38.05.207, 38.05.855.
38.05.856, 38.05.945(g), 38.05.946(b); AS 38.08.090; AS 38.09.010(e), 38.09.020,
38.09.040(a)(2), 38.09.040(a)(3), 38.09.040(a)(4), 38.09.050(d), 38.09.050(c), 38.09.060.
38.09.070, 38.09.090, 38.09.900(1). 38.09.900(3), and 38.09.900(4) arc repealed.
* Sec. 50. Notwithstanding AS 41.21.120 « 41.21.125, within Township 10 North, Range

| East. Seward Meridian, the commissioner of natural resources may
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(1) convey a property interest in land to the Alaska Railroad Corporation for
the purpose of realigning the railroad in conjunction with the relocation of the Seward
Highway, provided that the property interest conveyed must be equivalent to that conveyed
to the state-owned railroad under 45 U.S.C. 1201 + 17.14 (Alaska Railroad Transfer Act of
1982) and shall be held and managed by the Alaska Railroad Corporation under AS 42.40;

(2) grant a 300 foot wide highway easement to the Department of
Transportation and Public Facilities for the relocated Seward Highway;

(3) grant a 100 foot wide utility easement to Chugach Electric Association.
Inc.. for the relocation of tire 115 kilovolt electric transmission line (Federal Power
Commission project no. 2170. AA-39417. and ADL 32417) and the electric distribution line
(A-029885) located within the Chugach State Park.

* See. 51. A disposal by the Department of Natural Resources of a homcsite under
AS 38.08 by lottery, on or after July 6. 1984. and before the effective date of this section, is
valid and effective, notwithstanding the fact that the disposal was by lottery, if the disposal
otherwise complied with the requirement* of AS 38.08.

» Sec. 52. APPLICABILITY. The change to the interest rate to be charged on contracts
for the sale of land under AS 38.05.065, made by secs. 17 - 19 of this Act. applies to all
contracts under AS 38.05.065 sent by the Department of Natural Resources to purchasers for
signature on or after the effective date of sees. 17 « 19 of this Act.

* See. 53. REVISOR S INSTRUCTION. The amendments to AS 38 05 082(b). made by
sec. 24 of this Act. do not affect the amendments made to that subsection by sec. 3. ch. 27.
SLA 1991. effective January |. 1997. Unless amended or repealed by Act of the legislature
after the effective date of this section, the amendments to AS 38 05.082(b). made by see. 24
of this Act. continue in effect after the amendments made by sec. 3. ch. 27. SLA 1991. take
effect January 1. 1997

* Sec. 54. TRANSITIONAL PROVISIONS; REGULATIONS, (a) Notwithstanding
see. 55 of this Act. the Department of Natural Resources may ptocccd to adopt regulations
necessary to implement the changes made by this Act. The regulations take effect under

AS 44.62 (Administrative Procedure Act), but not before July 1. 1996.

(b) To the extent they arc consistent with AS 38 08. regulations governing "he

selection of applicants for homcsite parcels under AS 38 08 in effect on the effective date of
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sees. 41 - 42 of this Act remain in effect notwithstanding the nmendrnent to AS 38.08.040,

made by sees. 41 - 42 of this Act, until the regulations arc amended, repealed, or superseded.

& See. 55. Except for see. 54 of this Act, this Act takes effect July 1, 1996.
» See. 56. Section 54 of this Act takes effect immediately under AS 01.10.070(c).
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Sectional Analysis of CSSSHB 191 (Fin)

Secs. 1-30,33-34, and 36-54 affect the Division of Land. Sees. 30-35 affect the Division of Mining and Water Management. See. 29 affects the
Division of Oil and Gas. See. 50 affects the Division of Parks and Outdoor Recreation.

See HfUaLy CISiUfl DlanLCS-YXIiQiilU:
1 clarifies the department’s consideration of timber, firewood, and water supplies before offering

land for disposal docs not imply that anyperson has exclusive use of those resources or constitutes

a limitation on future state disposals. (AS 38.04.010(b))

2-3 merges the old "land disposal bank" into the existing state land disposal program. Under laws technical change to eliminate the term
passed in the last decade, regional land use plans arc used to identify land that will be offered for "program”, the reason for the change still the
private ownership. More than 2,000,000 acres have been classified through this process, making  same as house version
the land bank obsolete. Related references to the land disposal bank are repealed in See. 49. (AS

38.04.020(a)-(b), plus repealers of (c). (0. (j)» a°d 00)

rewrites AS 38.04.020(d) to retain its substance-a biennial report to the legislature on the current  amended to conform to HB 173 which
inventory of state land available for disposal-without requiring a separate "land disposal bank." passed last year

For efficiency, the report would be tailored to the way that inventory is catalogued: by its

classification, land suitable for most commercial, industrial, residential, and private recreational

use is grouped together in the "settlement" classification, but is separate from the "agricultural” and

"grazing" classifications. (AS 38.04.020(d))

puts the state land disposal program on the same footing as other natural resource sale programs: same as house version
whether to submit a budget request each year would be discretional, not mandatory. But each

budget proposal would be complete. It would request the full funding needed to get the land

disposal projects ready for sale, including any access roads or other capital improvements that

might be required. (AS 38.04.020(c))

makes technical corrections, dropping an out-of-order classification reference (land must already be same as house version
planned and classified for disposal before it is surveyed and platted), an erroneous reference to a
homestead "lease," and areference to homestead staking that would be made obsolete by Secs. 43-

44 of this bill. (AS 38.04.020(g))

clarifies the five-acre limit on subdivision lots applies to land sold for residential and recreational same as house version
uses, not agricultural parcels, commercial parcels, etc. This clarification is needed because under

current law, any division of a tract for purposes of salt constitutes a subdivision. The amendment

would also allow larger lots if that would be a better marketing decision for the state. (AS

38.04.020(h))

8 updates a list of state land disposal programs by adding the homestead law and the remote same as house version
recreational cabin site lease/sale program enacted by See. 36 of the bill. (AS 38.04.020(i))
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16

17-

corrects a missing item in the budget appropriation process, clarifying that the commissioner's
disposal funding request must go to the g<vcmor first, not be sent straight to the legislature. (AS
38.04.021(a))

deletes a cross-rcfcrence to an annual land demand study, repealed by this bill. (AS 38.04.021(b))

allows the Department of Natural Resources create new land disposal programs by regulation, so
long as they provide for competition and produce at least fair market value for the land. (AS
38.04.030)

clarifies the legislature’s policy that sales of public land to private individuals should be at fair
market value unless specifically exempted, and removes a reference to remote cabin permits
(repealed by See. 49 of this bill). (AS 38.04.035)

deletes language exempting random-staked homesteads and remote parcels from cadastral survey
requirements. The remote parcel program was repealed in 1983, effective 1984, and the
homestead program was changed in 1988 to preclude random staking. (Remote recreational cabin
site leases, as enacted by Sec. 36 of the bill, would be exempt from this statute because they are
short-term leases. The statute would not apply until the remote recreational cabin site was ready to
sell.) (AS 38.04.045(b))

allows discretion on where to hold land auctions and lotteries. (AS 38.05.050)

deletes the pcrsonal-appcamncc requirement for land auctions, allowing bidders to be represented
by an agent. (AS 38.05.055)

along with arepealer in See. 49, deletes the requirement that purchasers appear in person at land
lotteries and pay the down payment on the spot. Instead, they would have 30 days to nuke the
payment. It also drops language about consulting with the local assessor to determine land values,
which is unnecessary because AS 38.05.840 requires a formal appraisal before the land can be
offered for sale. (AS 38.05.057(a), plus repeal of (g))

Secs. 17-18 would repeal the current system that relies on the old Federal Land Bank's
"prevailing” rate. (The Federal Land Bank's successor now uses many different rate systems with
multiple variables, rather than a single prevailing rate.) It would also change the point at which the
rate is determined, solving the problem of the rate changing after the contract is mailed out for
signature but before both parties have signed. (State land sale contra:ts arc not signed in a face-to-
face closing ceremony.) See. 17 would Jso let contracts for auction parcels be issued for less than
20 years, as already allowed for lottery parcels. (AS 38.05.065(a)-(b).)

same as house version

same as house version

same as house version

same as house version

technical changes to conform to SB 162

same as house version

conforms to SB 190 to require Alaska
residency, although retains the allowance for
representation by an agent

same as house version

same as house version



19

20

21

22

23

24

25

26

replaces ihe old Federal Land Dank interest rate with a new system for state land sale contracts.
Interest would be based on the prime rate, the widely quoted market rate used for a bank's most
credit-worthy corporate loan customers. A four percent add-on would adjust for the unique
circumstances of state land sale contracts, which do not involve any credit check. The total would
be capped at 13.5 percent. The rate would be computed monthly and would apply to all contracts
prepared that month. (AS 38.05.065(i))

corrects a 1984 error, restoring the original intent of the veterans' preference auction law. It
clarifies that although that law docs not apply to the lottery, homcsite, or homestead programs, a
veterans’ preference auction must be held before restricted residential lots can be sold at auction to
the general public. A combination of amendments in 1984 had made veterans' preference sales
inapplicable to all subdivision sales. (AS 38.05.067(d))

would allow agricultural land to be sold at true market value by making it discretionary whether to
grant a preference right to adjacent agricultural landowners. A mandatory preference right tends to
depress competition or eliminate it altogether, while unaffected parcels arc bid up beyond their
appraised value. (AS 38.05.069(a))

updates the agricultural preference right law (sec See. 21) by defining the term "adjacent," instead
of "approximate vicinity." The latter was removed from the body of the law in 1984. (AS

38.05.069(c)(2))

updates programs exempt from the general standard that state land leases must be offered at
auction. It removes areference to remote cabin permits (repealed by See. 49 of this bill), and
substitutes a reference to remote cabin site recreational leases (enacted by See. 36 of this bill)

eliminates a unigue leasing process for set-net sites, allowing standard state leasing laws to apply.
Negotiated leases could be used up to the standard rental ceiling of $5,000. Highcr-valuc or
contested leases could be awarded at auction, rather than making thr director decide who is the
"most qualified" applicant. (AS 38.05.082(b))

eliminates special provisions that prevent VX. state from .'braining fair market value rental for shore
fishery leases. (AS 38.05.082(c))

amends AS 38.05.082(d), which currently lets the director offer existing lessees a preference right
to arenewal lease when it is in the state's best interests. The new language specifics that the
commissioner may renew existing leases under terms and conditions prescribed by the
commissioner. (AS 38.05.082(d))

amended to contorm with SB 162, allows
for agricultural land to have a maximum
interest rate of 9.5%

same as house version

returns to mandatory preference right

same as house version

same as house version

Removes reference to "auction", restores the
original language requiring the director to
attempt to determine who is the most
gualified applicant. If one application is
received the commissioner may issue a lease
at the rental rate established in following
section.

Establishes arental rate based on 1% of the
year-end estimated monthly permit value
report for the district as determined from the
monthly permit value report or the
administrative costs, which ever is greater
but not to exceed $1000.

additional clarification that the current valid
lease holder may renew the lease
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28

29

30

31

rewrites the aquatic farmsitc law to let standard state leasing laws be used. Sites could be offered
directly at auction or by negotiated lease, rather than first being developed under athree-year permit
process. As with other types of land disposals and leases, public hearings on the leasing decision
would be held as needed, but would not be mand-n”y. (AS 38.05.083, plus repealers of AS
38.05.855, AS 38.05.856, AS 38.05.946(b))

modernizes requirements to restore surface lease sites after lease termination, protecting the state
against liability and high cleanup costs. Because other provisions of AS 38 apply this leasing
statute to terminated homesites, homesteads, remote cabin sites, etc., special measures of the
existing AS 38.05.090 would be retained to compensate individuals for authorized private
residential improvements that are not removed from the site and arc worth more than $10,000 net
value. (AS 38.05.090)

technical amendment narrowing areference to the "Administration” article of AS 38.05, whose last
section (a bonding requirement for the director of the statutory Alaska Division of Lands) would be
repealed by See. 49 of this bill. (AS 38.05.131(a))

eliminates overly broad language that theoretically allows the department to close state land to
"mining," not just to "mineral location" (the act of staking new mining locations). A valid mining
claim includes the "exclusive right of ...extraction," i.e. mining rights. The department could not
close off already-acquired mining rights without effecting a "taking" of valid existing rights, which
would run afoul of Art. |, See. 18, and Art. VIII, Sec. 16, of the Alaska Constitution. This
amendment would eliminate a potential pitfall. (AS 38.05.185(a))

amends AS 38.05.190(a) to clarify the qualifications for ownership of mining rights by aliens and
foreign corporations. Under the existing statute, an alien at least 18 years old from a country that
grants "like privileges" to United States citizens may acquire or hold exploration and mining rights.
A corporation in which more than 50 percent of the stock is owned or controlled by aliens whose
country docs not pant reciprocal rights to United States citizens may not acquire or hold
exploration and mining rights. However, determinations of which countries grant "like privileges"
to United States citizens have never been made or enforced in any consistent manner due to the
number and complexity of mining laws worldwide. U.S. mining laws, upon which Alaska laws
were initially basal, allow an alien to form a domestic corporation that would be qualified to obtain
mining rights, without inquiry into "like privileges." Amending AS 38.05.190(a) to delete these
requirements wcild be consistent with modem business practices, similar federal laws, and state
laws affecting other types of mineral rights. (AS 38.05.190(a))

same as house version

same as house version

same as house version

same as house version

same as house version



32 simplifies the adjustments to be made in the annual rental amounts due on mining claims and
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34

35

36

37

leases. The existing statute requires the rental amounts to be adjusted every 10 years based on
changes in the consumer price index for Anchorage. This statutory adjustment is likely to yield
odd rental amounts that would make calculating, accounting, and collection more difficult.
Additionally, adjusting rental amounts only at 10-year intervals could result in large changes at one
time, possibly causing hardships to mining locators and lessees. The amendment would require
the department to check the consumer price index each year and adjust the rate if the adjustment is
$5 or more. Changes could only be made in $5 increments. The amendment also more clearly
identifies the consumer price index on which changes are to be based. (AS 38.05.211(d))

authorizes surface leases for certain mineral development uses. Surface use needs for small mines
are generally modest enough to meet with a simple land use permit, protected by the underlying
"exclusive right of possession and extraction of the (locatablc) minerals" acquired by a valid
mining location. However, most major mines require large-scale, costly surface improvements
such as dams, mills, and tailings impoundments. The mineral developer needs long-term security
of tenure to protect this investment, something that cannot be provided by arevocable permit.
Surface leases for millsitcs, tailings disposal sites, and similar purposes would require reasonable
annual rental. (AS 38.05.255)

new subsection to clarify mining developers’ surface leases arc not subject to competitive bidding
statutes. Requiring the department to hold a lease auction would serve no purpose, as the mineral
developer would be the only party in a position to bid for and use the lease. The department would
be required to adopt regulations setting leasing procedures and annual rentals. (AS 38.05.255(b))

eliminates the failure to file a lease application on time as grounds for abandonment of a mining
location. In areas open to mining only under lease, a locator must apply for and obtain alease
before gaining the right to mine. AS 38.05.205(a). After the department gives public notice of the
proposed mining lease, it must promptly mail an application to the leasehold locator, who then has
90 days to file the application. But under the existing AS 38.05.265, failing to file on time
automatically causes "abandonment” (voiding) of the leasehold locations involved, too harsh a
penalty for a late application. (AS 38.05.265)

creates a remote recreational cabin site lease/sale program for land disposals in remote, lightly
populated areas. At any time during atotal term of ten years, the lessee could purchase the site
after getting it appraised and surveyed, just as in the former "opcn-to-cntry" and "remote parcel
programs (repealed in 1979 and 1993 respectively). (AS 38.05.600)

allows the department to convey "common areas" in state subdivisions to the subdivision's
homeowners' association for retention and management. Many state subdivisions were platted
with certain lots reserved from disposal to provide open space and recreation for subdivision
residents. The intention was eventually to transfer these reserved lots to local government. But
where there is no local government or it docs not want to assume management responsibility,
conveyance to the homeowners' association is a logical substitute. The department would be
required to ensure that the conveyance serves a public purpose. (AS 38.05.810(a))

same as house version

same as house version

same as house version

same as house version

same as house version

same as house version but also adds "or
other public" facility, beyond cemetery or
solid waste facility that may be disposed of
to a tax-exempt, non-profit corporation, or
other organization to operate for a public
purpose
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clarifies ihnt the division may allow livestock grazing, commercial berry picking or mushroom
harvesting, and similar minimal-valuc consumptive uses by issuing permits, an authority the
Department of Law recently questioned. (AS 38.05.850(a))

deletes references in the public notice law to special aquatic farmsitc permit procedures repealed by
Sec. 49 of the bill: mandatory public hearings and preliminary findings before issuing permits.
(AS 38.05.945(a)(5)*(6))

raises the application fee for homcsitcs from the current $10 to a maximum of $25, the same as for
lottery parcels. (AS 38.08.030(b))

adds across-rcfcrencec to the lotioiy process used to select the winner of a homcsite entry permit
(see Sec. 42). It would also require a token annual rental of $100 until the permit holder "proves
up" or purchases the lot. Because a homcsite entry permit is a contract, the rental requirement
would not apply to existing entry permits. (AS 38.08.040(a))

adds a new subsection directing that homcsite entry permits be offered at lottery. Using the lottery
procedures of AS 38.05.057 was formerly a statutory requirement, but a 1984 amendment left the
connection unclear. Hie department would be required to adopt regulations as consistent as
possible with AS 38.05.057. (AS 38.08.040(f))

deletes die authority to make applicants appear in person at a homestead lottery. (AS
38.09.010(q))

Raises the fee to receive a non-agricultural homestead entry permit to $20 per acre. This is aone-
time rental fee, lasting for the entry permit's five-year term. The rental fee for agricultural
homesteads would remain at the current $5 per acre. In addition, combined with repealers in Sec.
49 of the bill, it would eliminate staking and Icgal-dcscription requirements that became obsolete in
1988. In that year, the homestead law was changed to require the department to do a cadastral
survey before offering the parcels, instead of making the homesteader survey it five years later.
(AS 38.09.030(a), plus repealers of AS 38.09.010(e), 38.09.020, 38.09.040(a)(2),
38.09.040(a)(4), AS 38.09.060, AS 38.09.070, and 38.09.900(1))

same as house version

same as house version

same as house version

same as house version

same as house version

same as house version

same as house version



&4 along with repealers in See. 49 of the bill, reduces and simplifies the ways to receive title to a same as house version
homestead parcel. (Currently there arc three methods. A homesteader may obtain the land for free
by living on it and building a house, plus meeting clearing requirements applicable to agricultural
honvstcads only. Or he can buy the parcel at almost-cunent fair market value without building a
house and living on it, if he applies within two years. Or he can buy the parcel at current fair
market value without living on the parcel, if he builds a house and applies to purchase within five
years.) The revised language in Sec. 45 eliminates the house-building requirement and the
distinction between two-year and five-year purchase. Within five years the homesteader either
"proves up" by living on the parcel for 25 months, or purchases the parcel at fair market value.
(As with all state land sales, die purchaser may pay cash for the homestead, or enter into an
installment contract under AS 38.05.065.) With either method, the homesteader must reimburse
the state for survey and platting costs, and must meet agricultural clearing requirements if the land
is classified agricultural. See. 46 is a conforming amendment eliminating a reference to a
permanent dwelling. (AS 38.09.050(a)-(b), plus repealers of AS 38.09.040(a)(3), 38.09.090,
38.09.900(3), and 38.09.900(4))

47 alo gwith repealers in Sec. 49 of the bill, affects both die remote parcel program and the same as house version
homestead program. (The remote parcel law was repealed in 1983, effective in 1984, but the
program will be alive until at least the year 2016. The last parcels were staked in 1984, and the last
leases issued in 1985-1986. The lessees will have until 1996 or later to survey their parcels, and
Can then enter into 20-year purchase contracts.) This section would prohibit the department from
imposing the conditions of the former AS 38.05.078(d) in new remote parcel purchase contracts.
These conditions restricted the sale or subdivision of remote parcel land after it was conveyed into
private ownership. It would also allow the department to amend existing remote parcel or
homestead purchase contracts or patents to remove these restrictions if the holder consents and
reimburses t ic state for the difference in value. (Each parcel's purchase price was cut by 50% to
account for the resale restrictions.) (AS 38.09.105, plus repealers of AS 38.09.050(d)-(e))

48 transfers the homcsite disclaimer language of AS 38.08.090 (to be repealed by See. 49 of this bill) same as house version
to ageneral location applicable to all state land disposals: unless specifically provided, the state is
not obligated to provide services to the grantee of a state land disposal. An additional disclaimer
would make clear that the state is free to dispose of other land or resources in the future, without
restrictions as to type, parcel density, etc.
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Repealers affecting the land disposal bank (AS 38.04.020) and down payments at land lotteries
(AS 38.05.057(g)) see Secs. 2 and 16.

Repealing AS 38.05.057(j) eliminates special lottery procedures for an agricultural project statute
that was repealed in 1979.

Repealing AS 38.05.035(c)(6)(F). AS 38.05.207. and AS 38.05.945(g) would eliminate the
mining production license program, an early attempt to solve the "6(i) problem" (the Statehood
Act's mineral leasing requirement) that became moot when AS 38.05.211-.212 were enacted in
1989.

Repealing AS 38.05.040 would eliminate the requirement for a $150,000 bond for die director of
the statutory Division of Lands, which was subsequently reorganized and subdivided into several
different divisions.

Repealing AS 38.05.079 eliminates the remote cabin permit program, which provided for 25-year
leases for cp'rin sites.

Repealing AS 38.05.855, AS 38.05.856, and AS 38.05.946(b) eliminates requirements associated
with aquatic farmsitc permits; see Sees. 28 and 39.

AS 38.08.090 is made unnecessary by See. 48, which broadens its language and expands it to
other land disposals.

Repealing 38.09.010(c), 38.09.020, 38.09.0.10(a)(2). 38.09.040(a)(4), AS 38.09.060, AS
38.09.070, and 38.09.900(1) eliminates requirements related to staking, flagging, brushing, and
filing a legal description on a homestead; sec See. 44. Repealing AS 38.09.040(a)(3), 38.09.090,
38.09.900(3), and 38.09.900(4) eliminates homestead dwelling requirements and the distinction
between two- and five-year purchase; see See. 45. Repealing AS 38.09.050(d) and (e) would
remove restrictions on selling or subdividing land after it has been conveyed to a homesteader, see

related changes under Sec. 47.

would authorize railroad, highway, and utility line rights-of-way within Chugach State Park
necessitated by a Seward Highway relocation project at Bird Point (between Anchorage and
Girdwood)

adds a savings clause protecting homcsite entry permits (and subsequent patents) granted by lottery
after July 6, 1984. That was the effective date of an amendment that dropped a reference to the
lottery statute, leaving no statutory guidance on how to issue homcsite entry permits. See See. 42

specifics that the interest rate changes made by Secs. 17-19 of the bill apply to all contracts sent out
to be signed after the bill's effective date.

ensures that changes made to AS 38.05.082 by Sec. 24 of the bill will continue in effect after
1997, when unrelated changes enacted in 1991 take effect

same as house version

same as house version

same as house version

same as house version

same as house version



allows the department to adopt regulations in advance of the bill's effective date, but may not take ~ S&me as house version, amends to July 1,
effect until July 1,1995. Includes a savings clause for the existing homcsite disposal regulations 1996
until they can be changed.

55 arc effective date clauses same as house version, Amends to July 1,
1996



AMENDMENT

OFFERED IN THE SENATE
TO: CSSSIIB 191(FIN)

Page 18, line 13, following "waslc":

Insert "or other public”

9-150766\0.6 /
Luckhaupt

BY SENATOR LINCOLN
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AMENDMENT

OFFERED IN THE SENATE
TO: CSSSHB 191(FIN)

Page 2, lines 5-6:

Delete "The state [COMMISSIONER SHALL ESTABLISH A] land disposal program
fiQllsistS-Qf1

Insert "State [THE COMMISSIONER SHALL ESTABLISH A] land disposals shall

i0iJMc [DISPOSAL]"

Page 2, line 9:
Delete "The stain land disposal program [BANK] does"
Insert "State [THE] land disposals mav [DISPOSAL BANK DOES]"
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MEMORANDUM

TO: Senator Ix>rcn Leman, Chairman
Senate Resources Cor "

FROM: Representative Gene
DATE: January 19, 1996
SUBJECT: Scheduling of 11B 191

1respectfully request House Bill 191, "An Act relating to the management and disposal
of state lana and resources" be scheduled for u hearing in the Senate Resources

Committee.

CS SSHB 191 (Fin) is a basic housekeeping bill intended to streamline DNR's land use
and Land disposal programs. CSSSHB 191 (FIN) revises the "-emote cabin permit
program" to a program that would allow for either the sale or lease of land for a
remote cabin site. The permit program was never put into action because of the
associated administrative costs w'ith a minimal return to the stale. The committee
substitute also includes a section clarifying that the sale of state land docs not obligate
the slate to provide additional services. HB 191 also makes some substantive changes
to the Shore Fisheries program to allow a reasonable return to the state for the use of
state land for set net sites. With the passage of this bill, DNR expects an increase in
revenue to the state well over $200,000 annually.

During the Senate Finance hearing on HB 191 last session. Senator Halford indicated

he haa some concerns with the sections of the bill in which their are changes of usage
of the terms "shall" to "may”. | have attached a sectional outlining those specific

clianges.

On May 4, 1995 CS SSIB 191 (FIN) pusscd the House with no opposition.
The following information is attached:

1 CSSSHB 191 (FIN)

2. Sectional analysis

3. Sponsor statement

4. Shall vs May sectional

| appreciate your consideration of my request.

Attachments (4)



Sectional Analysis of CSSSHB 191(Fin)
April 27, 1995

Secs. 1-30,33-34, and 36-54 affect the Division of Land. Sees. 30-35 affect the Division of
Mining and Water Management. See. 29 affects the Division of Oil and Gas. See. 50 affects the
Division of Parks and Outdoor Recreation.

See. | would clarify that the department’'s consideration of timber, firewood, and water supplies
before offering land for disposal does not imply that any person has exclusive use of those
resources or constitute alimitation on future state disposals. (AS 38.04.010(b).)

Sees. 2-10 arc basic housekeeping:

* Sees. 2 and 3 would merge the old "land disposal bank" into the existing state land
disposal program. Under laws passed in the last decade, regional land use plans arc
used to identify land that will be offered for private ownership. More than 2,000,000
acres have been classified through this process, making the land bank obsolete. Related
references to the land disposal bank are repealed in See. 49. (AS 28.04.020(a)-(b),

plus repealers of (c), (0, (j). and (k).)

Sec. 4 would rewrite AS 38.04.020(d) to retain its substance-a biennial report to the
legislature on the current inventory of state land available fordisposal-without
requiring a separate land disposal bank." For efficiency, the report would be tailored
to the way that inventory is catalogued: by its classification. Land suitable for most
commercial, industrial, residential, and private recreational use is grouped together in
the "settlement" classification, but is separate from the "agricultural” and "grazing"
classifications. (AS 38.04.020(d).)

See. 5 would put the state land disposal prognrm on the same footing as other natural
resource sale programs: whether to submit a budget request each year would be
discretionary, not mandatory. But each budget proposal would be complete. It would
request the full funding needed to get the land disposal projects ready for sale,
including any access roads or other capital improvements that might be required. (AS

38.04.020(c).)

See. 6 would make technical corrections, dropping an out-of-order classification
reference (land must already be planned and classified for disposal before it is surveyed
and platted), an erroneous reference to a homestead "lease," and a reference to
homestead staking that would be made obsolete by Sees. 43-44 of this bill. (AS

38.04.020(g).)

Sec. 7 would make clear that the five-acre limit on subdivision lots applies to land sold
for residential and recreational uses, not agricultural parcels, commercial parcels, etc.



This clarification is needed because under current law, any division of auatt lur
purposes of sale constitutes a subdivision. The amendment would also allow larger lots
if that would be a better marketing decision for the state. (AS 38.04.020(h).)

" See. 8 would update a list of state land disposal programs by adding the homestead law
and die remote recreational cabin site lease/sale program enacted by See. 36 of the bill.
(AS 38.04.020(i).)

" See. 9 would correct a missing item in the budget appropriation process, clarifying that
the commissioner’s disposal funding request must go to the governor first, not be sent
straight to the legislature. (AS 38.04.021(a).)

* See. 10 would delete a cross-reference to an annual land demand study, repealed by
this bill. (AS 38.04.021(b).)

See. 11 would let the Department of Natural Resources create new land disposal programs by
regulation, so long as they provide for competition and produce at least fair market value for the

land. (AS 38.04.030.)

Sec. 12 clarifies the legislature’s policy that sales of public land to private individuals should be at
fair market value unless specifically exempted, and removes areference to remote cabin permits

(repealed by See. 49 of this bill). (AS 38.04.035.)

See. 13 deletes language exempting random-staked homesteads and remote parcels from cadastral
survey requirements. The remote parcel program was repealed in 1983, effective 1984, and the
homestead program was changed in 1988 to preclude random staking. (Remote recreational
cabin site leases, as enacted by See. 36 of the bill, would be exempt from this statute because they
arc short-term leases. The statute would not apply until the remote recreational cabin site was
ready to sell.) (AS 38.04.045(b).)

Sees. 14-16 and 43 respond to a Superior Court decision that it is unconstitutional to make state
land purchasers appear in person at a state land sale.

*  See. 14 would make it discretionary' where to hold land auctions and lotteries. (AS
38.05.050.)

' Sec. 15 would delete the pcrsonal-appcarance requirement for land auctions, allowing
bidders to be represented by an agent. (AS 38.05.055.)

' See. 16. and arelated repealer in See 49, would delete the requirement that purchasers
appear in person at land lotteries and pay the down payment on the spot. Instead, they
would have 30 days to make the payment. It also drops language abbut consulting
with the local assessor to determine land values, which is unnecessary bccaurc AS



38.05.840 requires a formal appraisal before the land can be offered for sale. (AS
38.05.057(a), plus repeal of (g).)

*  See. 43 deletes the authority to make applicants appear in person at a homestead
lottery. (AS 38.09.010(g).)

Sees. 17-19 would change how interest rates arc computed for state land sale contracts.

* Sees. 17-18 would repeal the current system that relics on the old Federal Land Bank's
"prevailing" rate. (The Federal Land Bank's successor now uses many different rate
systems with multiple variables, rathe- Jian a single prevailing rate.) It would also
change the point at which the rate is determined, solving the problem of die rate
changing after the contract is mailed out for signature but before both parties have
signed. (State land sale contracts arc not signed in a facc-to-facc closing ceremony.)
See. 17 would also let contracts for auction parcels be issued for less than 20 years, as
already allowed for lottery parcels. (AS 38.05.065(a)-(b).)

*  See. 19 would replace the old Federal Land Bank interest rate with a new system for
state land sale contracts. Interest would be based on die prime rate, the widely quoted
market rate used for a bank's most credit-worthy corporate loan customers. A four
percent add-on would adjust for the unique circumstances of state land sale contracts,
which do not involve any credit check. The total would be capped at 13.5 percent.
The rate would be computed monthly and would apply to all contracts prepared that

month. (AS 38.05.065(i).)

Sec. 20 corrects a 1984 error, restoring the original intent of the veterans' preference auction law.
It clarifies that although that law does not apply to the lottery, homesite. or homestead programs,
aveterans' preference auction must be held before restricted residential lots can be sold at auction
to the general public. A combination of amendments in 1984 had made veterans’ preference sales
inapplicable to all subdivision sales. (AS 38.05.067(d).)

See. 21 would allow agricultural land to be sold at true market value by making it discretionary
whether to grant a preference right to adjacent agricultural landowners. A mandatory preference
right tends to depress competition or eliminate it altogether, while unaffected parcels are bid up

beyond their appraised value. (AS 38.05.069(a).)

See. 22 updates the agricultural preference right law (see Ser. 21) by defining the term "adjacent.
instead of “approximate vicinity." The latter was removed from the body of the law in 1984. (AS

38.05.069(e)(2).)

See. 23 updates programs exempt from the general standard that state land leases must be offered
at auction. It removes a reference to remote cabin permits (repealed by See. 49 of this bill), and
substitutes a reference to remote cabin site recreational leases (enacted by See. 36 of this bill).

3



Sees. 24-27 and 39. along with certain repealers in See. 49. would simplify die process of leasing
"shore fishery" (set-net) sites and aquatic farmsites (shellfish and sea vegetable farms). They
would repeal requirements that increase administrative costs or keep the state from obtaining a
fair return for the use of tidclands and submerged lands.

See. 24 would eliminate a unique leasing process for set-net sites, allowing standard
slate leasing laws to apply. Ncgodatcd leases could be used up to the standard rental
ceiling of 55,000. Highcr-vaiuc or contested leases could be awarded at auction, rather
than making the director decide who is the "most qualified" applicant. (AS

38.05.082(b).)

See. 25 would eliminate special provisions that prevent die state from obtaining fair
market value rental for shore fishery leases. (AS 38.05.082(c).)

See. 26 would amend AS 38.05.082(d), which currently lets the director offer existing
lessees a preference right to a renewal lease when it is in the state’s best interests. The
new language specifics that the commissioner may renew existing leases under terms

and conditions prescribed by the commissioner. (AS 38.05.082(d).)

*  See. 27 would rewrite die aquatic farmsitc law to let standard state leasing laws be
used. Sites could be offered direcdy at auction or by negotiated lease, rather than first
being developed under a three-year permit process. As with other types of land
disposals and leases, public hearings on the leasing decision would be held as needed,
but would not be mandatory. (AS 38.05.083, plus repealers of AS 38.05.855. AS
38.05.856. AS 38.05.946(b).)

*  Sec. 39 would delete references in the public notice law to special aquatic farmsitc
permit procedures repealed by See. 49 of the bill: mandatory public hearings and
preliminary findings before issuing permits. (AS 38.05.945(a)(5)-(6).)

See. 28 would modernize requirements to restore surface lease sites after lease termination,
protecting the state against liability and high cleanup costs. Because other provisions of AS 38
apply this leasing statute to terminated homesitcs, homesteads, remote cabin sites, etc., special
measures of the existing AS 38.05.090 would be retained to compensate individuals for
authorized private residential improvements that are not removed from the site and are worth

more than S10.000 net value. (AS 38.05.090.)

See. 29 is a technical amendment narrowing areference to die "Administration” article of AS
38.05, whose last section (a bonding requirement for the director of the statutory Alaska Division
of Lands) would be repealed by See. 49 of this bill. (AS 38.05.131(a).)

Sec. 30 would eliminate overly broad language that theoretically allows the department to close
state land to "mining." notjust to “mineral location (the act of staking new mining locations). A



valid mining claim includes die "exclusive right of ...extraction," i.e. mining rights. The
department could not close off already-acquired mining rights without effecting a "taking" of valid
existing rights, which would run afoul of Art. I. See. 18, and An. Vln, See. 16, of the Alaska
Constitution. This amendment would eliminate a potential pitfall. (AS 38.05.185(a).)

See. 31 would amend AS 38.05.190(a) to clarify the qualifications for ownership of mining rights
by aliens and foreign corporations. Under die existing statute, an alien at least 18 years old from a
country that grants "like privileges" to United States citizens may acquire or hold exploration and
mining rights. A corporation in which more than 50 percent of the stock is owned or controlled
by aliens whose country docs not grant reciprocal rights to United States ciuzcns may not acquire
or hold "xploradon and mining rights. However, determinations of which countries grant "like
privileges" to United States citizens have never been made or enforced in any consistent manner
due to the number and complexity of mining laws worldwide. U.S. mining laws, upon which
Alaska laws were initially based, allow an alien to form a domestic corporation that would be
qualified to obtain mining rights, without inquiry into "like privileges." Amending AS

38.05 190(a) to delete these requirements would be consistent with modem business practices,
similai federal laws, and state laws affecting other types of mineral rights. (AS 38.05.190(a).)

See. 32 would repeal and reenact AS 38.05.211(d) to simplify the adjustments to be made in the
annual rent-"’ amounts due on mining claims and leases. The existing statute requires die rental
amounts to tw adjusted every 10 years based on changes in the consumer price index for
Anchorage. This statutory adjustment is likely to yield odd rental amounts that would make
calculating, accounting, and collection more difficult Additionally, adjusting rental amounts only
at 10-year intervals could result in large changes at one time, possibly causing hardships to mining
locators and lessees. The amendment would require the department to check the consumer price
index each year and adjust die rate if the adjustment is 55 or more. Changes could only be made
in S5 increments. The amendment also more clearly identifies the consumer price index on which

changes are to be based. (AS 38.05.211(d).)

Sec. 23 would authorize surface leases for certain mineral development uses. Surface use needs
for small mines are gcncrady modest enough to meet with asimple land use permit, protected by
the underlying "exclusive right of possession and extraction of the Pccatablcj minerals" acquired
by avalid inining location. However, most major mines require large-scale, costiy surface
improvements such as dams, miils, and tailings impoundments. The mineral developer needs
long-term security of tenure to ptotect this investment, something that cannot be provided by a
revocable permit. Surface leases for milisites, tailings disposal sites, and similar purposes would
require reasonable annual rental. (AS 38.05.255.)

See. 34 would add a new subsection to clarify that mining developers’ surface leases arc not
subject to competitive bidding statutes. Requiring the department to hold a lease auction would
serve no purpose, as the mineral developer would be the only party in a position to bid for and use
the lease. The department would be required to adopt regulations setting leasing procedures and
annual rentals. (AS 38.05.255(bj.)



See. 35 would eliminate the failure to file alease application on time as grounds for abandonment
of amining location. In areas open to mining only under lease, a locator must apply for and
obtain a lease befote gaining the right to mine. AS 38.05.205(a). After the department gives
public notice of the proposed mining lease, it must promptly mail an application to die leasehold
locator, who then has 90 days to file die application. But under the existing AS 38.05.265, failing
to file on time automatically causes "abandonment" (voiding) of the leasehold locations involved,
too harsh a penalty for alate application. (AS 38.05.265.)

Sec. 36 would create aremote recreational cabin site lease/sale program for land disposals in
remote, lightly populated areas. At any time during a total term of ten years, the lessee could
purchase the site after getting it appraised and surveyed, just as in the former "opcn-to-cntry" and
"remote parcel" programs (repealed in 1979 and 1993 respectively). (AS 38.05.600.)

See. 37 would allow the department to convey "common areas" in state subdivisions to the
subdivision’s homeowners’ association for retention and management. Many state subdivisions
were platted with certain lots reserved from disposal to provide open space and recreation for
subdivision residents. The intention was eventually to transfer these reserved lots to local
government. But where there is no local government or it does not want to assume management
responsibility, conveyance to the homeowners' association is a logical substitute. The department
would be required to ensure that the conveyance serves a public purpose. (AS 38.05.810(a).)

Sec. 38 would clarify that the division can allow livestock grazing, commercial berry picking or
mushroom harvesting, and similar minimal-valuc consumptive uses by issuing permits, an
authority the Department of Law recently questioned. (AS 38.05.850(a).)

Sec. 39: Sec under Secs. 24-27.

Sec. 40 would raise the application fee for homesitcs from the cunent S10 to a maximum of $25,
the same as for lottery parcels. (AS 38.08.030(b).)

See. 41 would add a cross-reference to the lottery process used to select the winner of a homcsite
entry permit (see Sec. 42). It would also require a token annual rental of $100 until the permit
holder "proves up" or pu :hascs the lot. Because a homcsite entry permit is acontract, the rental
requirement would not apply to existing entry permits. (AS "8.08.040(a).)

See. 42 would add a new subsection directing that homcsite entry permits be offered at lottery.
Using the lottery procedures of AS 38.05.057 was formerly astatutory requirement, but a 1984
amendment left the connection unclear. The department would be required to adopt regulations
as consistent as possible with AS 38.05.057. (AS 38.08.0*10(0.)

See. 43: See under See. 14-16.



See. 44 would raise the fee to receive a non-agricultural homestead entry permit to $20 per acre.
This is a one-time rental fee. lasting for die entry permit's five-year term. The rental fee for
agricultural homesteads would remain at the current $5 per acre. In addition, combined with
repealers in See. 49 of the bill, it would eliminate staking and Icgal-description requirements diat
became obsolete in 1988. In that year, the homestead law was changed to require the department
to do acadastral survey before offering die parcels, instead of making the homesteader survey it
five years later. (AS 38.09.030(a), plus repealers of AS 38.09.010(c), 38.09.020,
38.09.010(a)(2), 38.09.040(a)(4), AS 38.09.060, AS 38.09.070, and 38.09.900(1).)

Sees. 45*46, along with repealers in See. 49 of the bill, reduce and simplify die ways to get title to
a homestead parcel. (Currently there are three methods. A homesteader can obtain the land for
free by living on it and building a house, plus meeting clearing requirements applicable to
agricultural homesteads only. Or he can buy the parcel at almost-currcnt fair market value
without building a house and living on it. if he applies within two years. Or he can buy die parcel
at current fair market value without living on the parcel, if he builds a house and applies to
purchase within five years.) The revised language in See. 45 eliminates the house-building
requirement and the distinction between two-year and five-year purchase. Within five years die
homesteader either "proves up" by living on the parcel for 25 months, or purchases the parcel at
fair market value. (As widi all state land sales, the purchaser may pay cash for the homestead, or
enter into an installment contract under AS 38.05.065.) With either method, the homesteader
must reimburse die state for survey and platting costs, and must meet agricultural clearing
requirements if the land is classified agricultural. See. 46 is a conforming amendment eliminating
areference to a permanent dwelling. (AS 38.09.050(a)-(b), plus repealers of AS 38.09.040(a)(3),
38.09.090. 38.09.900(3), and 38.09.900(4).)

See. <I7, along with repealers in See. 49 of the bili, affects bodi die remote parcel program and the
homestead program. (The remote parcel law was repealed in 1983, effective in 1984. * ut the
program will be alive until at least die year 2016. The list parcels were staked in 1984, and the
last leases issued in 1985-1986. The lessees will have until 199b or later to survey their parcels,
and can then enter into 20-year purchase contracts.) This section would prohibit the department
from imposing the conditions of the former AS 38.05.078(d) in new remote parcel purchase
contracts. These conditions restricted the sale or subdivision of remote parcel land after it was
conveyed into private ownership. It would also allow the department to amend existing remote
parcel or homestead purchase contracts or patents to remove these restrictions if the holder
consents and reimburses the state for the difference in value. (Each parcel's purchase price was
cut by 50% to account for the rc”'c restrictions.) (AS 38.09.105, plus repealers of AS

38.09.050(d)-(c).)

Sec. 48 transfers the homcsite disclaimer language of AS 38.08.090 (to be repealed by See. 49 of
this bill) to a general location applicable to all state land disposals: unless specifically provided,
the state is not obligated to provide services to the grantee of a state land disposal. An additional
disclaimer would make clear that the state is free to dispose of other land or resources in the
future, without restrictions as to type, parcel density, etc.



See. 49:

Repealers affecting the land disposal bank (AS 38.04.020) and down payments at land
lotteries (AS 38.05.057(g)) arc discussed under Sees. 2 and 16.

Repealing AS 38.05.057(j) eliminates special lottery procedures for an agricultural
project statute that was repealed in 1979.

Repealing AS 38.05.035(c)(6)(F), AS 38.05.207, and AS 38.05.945(g) would eliminate
the mining production license program, an early attempt to solve the "6(i) problem"
(tire Statehood Act’s mineral leasing requirement) that became moot when AS
38.05.211-.212 were enacted in 1989.

Repealing AS 38.05.040 would eliminate the requirement for a S150,000 bond for the
director of die statutory Division of Lands, which was subscqucndy reorganized and
subdivided into several different divisions.

Repealing AS 38.05.079 eliminates the remote cabin permit program, which provided
for 25-year leases for cabin sites.

Repealing AS 38.05.855, AS 38.05.856, and AS 38.05.946(b) eliminates requirements
associated with aquatic farmsitc permits; sec Sees. 28 and 39.

AS 38.08.090 is made unnecessary by Sec. 48, which broadens its language and
expands it to other land disposals.

Repealing 38.09.010(e), 38.09.020,38.09.040(a)(2), 38.09.040(a)(4), AS 38.09.060,
AS 38.09.070, and 38.09.900(1) eliminates requirements related to staking, flagging,
brushing, and filing a legal description on a homestead; see See. 44. Repealing AS
38.09.040(a)(3), 38.09.090,38.09.900(3), and 38.09.900(4) eliminates homestead
dwelling requirements and the distinction between two- and five-year purchase; see
See. 45. Repealing AS 38.09.050(d) and (e) would remove restrictions on selling or
subdividing land after it has been conveyed to a homesteader, see related changes under

See. 47.

See. 50 would authorize railroad, highway, and utility line rights-of-way within Chugach State
Park necessitated by a Seward 11 relocation project at Bird Point (between Anchorage and

Girdwood).



See. 51 would add a savings clause protecting homcsite entry permits (and subsequent patents)
granted by lottery after July 6. 1984. That was the effective date of an amendment that dropped a
reference to the lottery statute, leaving no statutory guidance on how to issue homcsite entry
permits. Sec See. 42. which corrects the problem.

Sec. 52 would specify that the interest rate changes made by Sees. 17-19 of the bill apply to all
contracts sent out to be signed after the bill's effective date.

See. 53 would ensure that changes made to AS 38.05.082 by See. 24 of the bill will continue in
effect after 1997, when unrelated changes enacted in 1991 take effect.

Sec. 54 would allow the department to adopt regulations in advance of the bill's effective date,
and includes a savings clause for the existing homcsite disposal regulations until they can be

changed.

Sees. 55-56 arc effective date clauses; the regulation clause would take effect immediately, with
the remainder of the bill effective July 1, 1995.



HB 19J, Section 25

(c) A lease for set net fishing may be issued for any period not exceeding 10 years. If the
commissioner determines that the land is not being utilized for the purpose for which the lease is
issued, the lease may be declared void. The lease rate shall he determined hv fishing district h\
charging XX% of the year end average from the latest Commercial Fisheries Entry Commission
Estimated Monthly Permit Value report (THE DIRECTOR SHALL ESTABLISH A
REASONABLE RENTAL FOR THE LEASE. EQUAL TO THE ADMINISTRATIVE COSTS
INVOLVED IN PROCESSING THE LEASEHOLD APPLICATIONS.)



District

Alaska Peninsula
Bristol Bay
Cock Inlet

Kodiak
Prince William Sound
Totals

SHORE FISHERY LEASES

Commercial Entry
Commission
Reported 1995
Permit Value

$109,300
$42,200
$30,300
$92,600
$63,000

50 of
Vuluc

$546
§211
$151
$463
§315

1% 0f
Value

$1,093
$422
$303
$926
$630

Leases
Issued

86
616
478
129

35

1,344

Total

Revenue

at .5%

$46,956
$129,976
$72,178
$59,727
$11,025
$319,862

Total

Revenue

at 1%

$93,998
$259,952
$144,834
$119,454
$22,050
$640,288
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1995 EFIVATED WONTHEY PERMT ALUESRERbRT " Trarter

This report eontaina value ntinui for pormit tranaactiona in 'l 'im i limited tiaheneo. Tha tatinated
valuta liatad in thia raport wara obtained from data collactad in the Commercial Fiahariea Entry

Commie aion®a tranafar *urvey. Thia evaluation la praparad on a monthly oaaia. Whare aufficiant data exiat,
eatimatea ara baaad an tha currant month"# valua aa wall aa tha tnoaa for tha precoding two montha. Where
maufficiant data exiat during a ihraa month paricd, additional data from aarliar montha ara incluoao until
a aufficiant number of obaarvationa ara obtainad. For the year and averaqe, tranaactiona which occurrad
catwean January and Oneem.-r ara conaidered. Queationa regardin®] thia raport ahould ba addraaaad to i Al

Tingley, Corwarciel Fianariaa Entry Ccmmieeion, 8800 Glacier Nwy. HOIl. Junaau, AX 81801, or phone |107]
718.81(0.
FISHERY MONTH ESTIMATED RANCE STD DEV EARLIEST LATEST

VALUE TRANSACTION TRANSACTION

eeeee llarnug Puraa Salna Plahariaa eeeee

€O 1A Southeast JAN $17),800 50000 30550 NOVI 1 JANIS
FEB $17),800 50000 30550 NOVI 1 JAN 1S
MAR $175,CS: 40000 17800 FEB84 KAALS
APR $175,000 40000 17800 FEBI4 MARIS
MAY $175,000 40000 17800 FE874 MART)
JUN $175,000 40000 17800 FEBI4 * MARI $
JuL $175,000 40000 17800 FID! 4 MARIS
AUG $175,000 40000 17600 FEBI4 MARIS
SEP 5175,000 40000 17800 FEB84 MARIS
ocT 5175,000 40000 17800 FES14 MARIS
NOV 5175,000 40000 17800 FEB84 MARI 5
DEC 5175,000 40000 17800 FEB84 MARIS
ALL $175,000 40000 17100 FEPSS MARIS
CO1E Fnnca William Sound JAN 580,000 14001 14450 FEDI) JAN15
FEB $80,300 840C0 14450 FEBS1 JANT5
MAR $80,300 84000 14450 FESI) JANI 5
APR $80,300 84000 14450 FEBI1 JANIS
MAY $85,400 18000 17350 FEBI4 MAY 15
JUN $45,400 18000 17350 resl4 MAY1 5
JuL $85,400 18000 17350 FEB14 MAY 1)
AUG $45,400 18000 1735C FES14 MAY15
SEP $45,400 18000 1735C FEB84 MAY 1 5
ocT $85,400 18000 17350 FEBI4 MAYI 5
NOV $83,700 18000 15850 MARI 4 NOVI 5
DEC $$8,300 34800 13150 JANIS 0ECI5
ALL 158,300 34800 13150 JANIS 0ECIS
COIN Ccoa Inlet JAN $85,100 38000 13550 JuL14 JANT
FEB 581,300 10000 4)00 NOVI 4 FE885
MA $84,700 7500 3150 JANIS MARIS
Ay $70,000 15100 4)50 FEBIS APR85
MAY $71,)00 15803 8800 MARIS APRIS
JUN $71,)00 15800 8800 MART) APR83
JuL $71.)00 «5100 8800 MAAL5 APRII
AUG $71,)00 15800 8(00 MARI 5 APRI5
SEP $71,100 1**00 8(00 MART : APR 85
ocT $71,100 15800 8800 MARI 5 APRIS
NOV $71,100 15800 8(00 MARIS APRI5
DEC $87,100 13500 11800 A7RI5 0ECIS
ALL $74,800 40000 18700 JAN1S o:zii
cC 1K Kodia# JAN $88,700 35000 11100 RPRI14 0ECI4
FEB $74,000 15000 705C *SAY14 FTBIS
MAR $11,800 15000 8)30 SECI4 MARIS
APR $88,100 10000 4100 FEBIS APRIS5
MAY $88,100 10000 (80S FZBI5 Arm
JUN $88,800 100C0 4800 FSBIS APR85
JuL $88,100 13000 5400 MAALS JJiL1s
AVS $88,100 13300 $800 MARIS JuLr)
SIp $88,100 1S00F1 5400 MARIS JuL1s
ocT $88,100 13300 5800 MARIS JVID)
NOV $88,100 13000 5400 MARIS JVLIS
3E $88,803 13300 4700 MARIS 0ECIS

ALL $88,003 13000 4450 F£815 DCCI5
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Commercial

Fisheries Entry Commission
1995 Estimated Monthly Permit Value Report

MONTH ESTIMATED RANGE
VALUE

Al JAN 5129,800 70000
rco 5)29,800 70000
MAR sm, joo 44000
APR 5)14, 100 44000
HAY 5105,100 21000
JUN 5)04,200 21000
JuL 5104,200 21000
AUG 5)04,200 21000
SEP 5)04,200 21000
ocT 5104,200 21000
NOV 5)04,200 21000
OEC 5)02,500 10000
ALL 5)05,200 21000
tYlttgl B»y JAN 5178,500 9000
PEB 5180,500 25000
MAR 518),100 90000
APR 5154,400 115000
HAY 5199,500 115000
JUN 520V, 000 100000
JuL 5207,400 05000
AUG 5207, 100 85000
SEP 5205,500 85000
oCcT 5192,000 45000
NOV 5184,200 47000
DEC 5175,500 10009
ALL 5195,000 125000
Y**Ut»t JAN 542,500 20000
FEB 542,500 20000
KAA 542,500 20J00
APR 542,000 20000
HAY 542,000 20000
JUN 549,500 20000
JuL 549,500 20000
AUG 550,000 20000
SEP 550,000 20000
0CT 550,000 20000
NOV 150,000 20000
OEC 550,000 20000
ALL 549,400 20009
Princ* Williut Sound JAN 575,000 70000
PEB 575,000 70000
HAS 575,300 70900
APR 575,000 70000
HAY 575,000 70900
JUN 541,800 50000
JuL 541,100 50000
AUG 141,000 50000
SEP 541,000 50000
0CT 541,000 50000
NOV 541,000 50000
DEC 541,000 50000
ALL 441,000 50000
Coo* Inlot JAN 524,100 2500
PIB 524,000 2500
MAA 524,700 200b
APR 527,000 icooo
HAY 529,100 .7500
JIN 5)0,100 15500
JuL 5)0,100 15500
AUG 518,500 7000
SEP 5)1,100 5CS00
0CT 5)1,100 50500
NOV 111, 100 55590
DEC 511,409 9500
ALL 5)0,109 50500

STD DEV

1)230
))230
21000
21000
10300
9400
9400
9400
9400
9400
9400
3000
8750

2430
4150
17150
2)300
2)350
202 30
20050
22450
22000
20430
18400
18200
22900

132"
tY50
330
*100
9100
1250
1230
1130
1150
1130
1130
1130
7130

1)150
1)150
13150
1)130
11130
22130
22130
19130
1)830
1)130
1)439
19150
11130

1420
1200
800
1300
5400
4)50
3400
uco
1)430
17430
1*730
2300
3830

EARLIEST
TRANSACTION

JANO 4
JAN 94
JUNQ 4
JUN 94
DEC94
MAAT75
)>AR9 5
MAR95
MAAQS
MAROS
MAA Q5
HAY 95
MAAQS

NOV94
DEC9 4
JAMIS
PEB9 5
KAAT73
APK9S
MAY9 5
JUN95
JUN95
3CP95
SEP93
0CT9 5
-+AH95

MAA) 4
MAA§4
MAAY 4
APR) 4
APR) 4
APR) $
APR) 5
JUND5
JUN93
JUN95
JUN 95
JUN9J
APR) 5

FEB) 1
PEB) 1
PEB) 1
PEB) 1
PEIO1
JUNO4
JUNO4
JUN94
JUN94
JUN94
JUN94
JUNOI
JUN94

0CTI4
DEC) 4
JAN9 3
PE393
KAA) 3
APR) 3
HAY) 3
JUNO3
JUNO3
JUH9 5
SEP93
NOV) 3
JAN) 5

LATEST
TRANSACTION

DCC94
DEC9 4
MAR 95
MAA95
HAY95
JUN95
JUN9 5
JUN95
JUK9 5
JUN Q5
JUH93
DEC9S
DEC93

JA *5
PEB95
MAR9S
APRIS
HAY9 3
JUN93
JUN9 3
JUN) 5
SEPO3
0CT9 5
NOV) 5
DEC))
DEC))

0EC) 4
DEC) 4
DEC) 4
APR))
APRY)
JUN95
JUN95
AUGY3
AUGY3
AUC99
AUCO3
AUG) 3
AUCO3

JUN94
JUN 94
JUN) 4
JUH14
JUN) 4
JUN) 5
JUN93
AUG))
AUG) 3
AUG) 3
AUG))
AUCY5
AUG 95

JAN))
PEQO3
MAR 13
APR))
KAY))
JUNY)
JUN))
JUN))
SEP) 3
SEPS5
NOVS 3
0ECS3
DECS3
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MONTH

—eAN
FEB
MAH
APR
MAY
JUN
JUL
AUr,
SEP
oCcT
NOV
DEC
ALL

M1
TEB
MAH
APR
MAY
JUN
JuL
AUG
SEP
0oCT
NOV
DEC
AlL

JAN
FEB
MAH
APR
MAY
JUN
JUL
AUG
SEP
0CT
NOV
DEC
ALL

JAN
FES
MAA
APR
MAY
JUN
JuL
A"JC
SEP
0CT
NOV
OEC
ALL

JAN
FES
MAA
APR
MAT
JUN
JuL
AUG
SEP
0oCT
NOV
SEC
ALL

Fisheries Entry Comnu.uoz.0n
1995 Estimated Monthly Permit Value Report

ESTIMATED
VALUE

1*0,000
(*0,000
(*0,000
(00,100
(101,400
02,400
(*2,400
02,400
(*2,400
02,400
(*2,400
02,400
02,400

(107,*00
(107,*00

(*7,900
(104, 1C0
(10(,205
(111,100
(112,100
(112,100
(112, (00
(112,00
(112, (00
(112, (00
(10*,300

(17,202
(14,400
(17,400
(1*.700
(42,100
(41,100
(44,400
(44,200
(44,200
(44,700
(44,100
(44,100
(42,200

RANGE

((000
((000
((000
(000
100(00
100800
100(00
100300
100(00
100(00
100(00
100(00
101.,00

(1(00
(1(00
(1(00
41(03
41(00
12(00
12(00
12(00
12(00
12(00
12(00
12(00
400C3

10(50
4400
7000

10003

150C0

11009

11003

11000

11000

11000

11000

110Cu

14000

STD DEV

20430
204(0
204(0
25»(0
41100
4(030
430(0
45080
4(0(0
450(0
4(0(0
4(0(0
4(0(0

247(0
247(0
22*00
;»550
17130
122(0
11100
11100
11100
11100
11100
12000
121(0

12(0
1100
24(0
1200
2150
41(0
4700
(250
(2(0
(100
10(0
(3
41(c

Salaoc Cllloat Pkabarlaa eeeee

(10,000
(10,000
(10,000
(10,000
(10,000
(10,000
(10,000
(10,000
(10,000
(10,000
(10,000
(10,000
(10,000

(11.%00
(11,100
(11,100
(10,400
(11, (00
(11,400
(12,400
(12,400
(12, (00
(12,000
(12,100
(12,000
(12,000

(000
1000
(000
(000
(000
(300
(000
(000
(000
(030
(003
(00
(000

1000
2(00
2(00
4(09
4(00
4(00
2000
2000
2000
4000
(000
(000
7000

21(0
2; 50
21(0
21(0
21(0
21(0
21(0
21(0
21(0
21(0
21(0
210
21(0

1100
1100
1130
20(0
:*(0
14(0

400

403
1900
1403
2200
24(0
1100

EARLIEST
TRANSACTION

MAY94
KAY* 4
MAY* 4
JUN* 4
DEC94
JAN* 3
JAN9S5
JANPS
JAN* 3
JAN93
JAN93
JAN9S
JAN* 5

0CT*1
0CT* 1
JAN 94
MAY *4
MAYJ4
APA* 3
MAY *3
JUN* (™
JUN»(
JUNK
JUN9(
JUN* 3
MAH* 5

NOV*4
DEC9 4
JAN *5
FED93
MARK
APR95
MAYK
JUNK
JUN*3
JUNK
JUNK
JUNK
JANK

MAY90
KAY*0
KAY»0
KAY*0
MAYK
KAYJO
KAY*0
HAYK
MAYK
MAYK
MAYK
MAYtO
MAY 10

JUL* 4
NOV* 4
NOV* 4
rii*(
apak
VPAK
MAYK
MAYK
JUNK
JUNK
JULK
3CPK
JANK

LATEST
TRANSACTION

JAN* (
JAN* (
JAN *5
APR* (
MAY* (
JUN* 5
JUNK
JUNK
JUNK
JUNK
JUNK
JUNK
JUNK

MAY*4
MAY* 4
MARK
APAK
MAYK
JUNK
JUNK
AUGY(
AUGK
AUGK
AUGK
DECK
DECK

JANK
reM(
MARK
APR* 9
MAYK
JUNK
JUNK
AUGK
AUGK
0CT* (
NOV* (
NOVK
NOVK

JAN* 1
JAN* 1
JAN* 1
JAN* 1
JAN*]
JAN®)
JAN*1
JAN*)
JANT)
JAN*)
JAN*®)
JAN*)
JANT)

JANT)
Ft**)
fESI)
APAK
MAYK
JVNK
JULK
JVLK
StPK
0CT*)
NOVK
DECK
DECK
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“Shall”vg "May”

Section 1. "Shall" s pro?e.rly used to ensure that when a disposal occurs we
consider the availability of timber, firewood and water in determining separation
between residences.

Section 2 Not applicable
Section 3:  Not applicable

Section 4: "Shall" is properly used requirinq tho commissioner to report to the
legislature on the total acreage planned and classified for various disposals.

Section 5; "Ma?/” is properly used concerning possible approFlriation requests for

proposed disi)osa s. Ifafunding request is submitted, it "shall" include complete
capital improvements for the entire project.

details for al
Section 6~ Not applicable

Section 7: Not applicable

Section 8:  Not applicable

Section 9:  Not applicable

Section 10- Not applicable

Section 11: “Must" is used instead of "shall.” Either word ensure# that land
g{sl%%sse%lfglrpgnrgnse tc(/ea%eeq by regulation must provide for competition and produce

Section 12: “Shall" is used instead of "should” to make sure that soles of public
land must be nt 1- -t ot fair market value.

Section 13: Not applicable
Section 14: This changes a "shall to a may." The state superior court has ruled
that applicants do not need to ho present to win. The change to “ma¥" allows the

department to conduct a land Hale at any location instead of havmg to conduct the
rale in the closest community to the disposal. Thia allows . to be more efficient

1
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and is a significant cost savings.
Section 1C: Not applicable
Section 16:  Not applicable
Section 17: Not applicable

Section IS: Nol applicable

Section 19: Either “may” or “shall" could he used when referring to the maximum
interest rate.

Section 20:  Not applicable

Section 21: "May" is the preferred term, rather than the existing "shall/’ when
?runtmg an agricultural preference. Presently the law mnkes it mandatory for ur,
0 offer a preference when it |s.be|n(t; sold. This has lead to cases where the farm
has failed because the ovr *r did not liavc sufficient resources to develop and
maintain the farm. The preference would bo granted when the owner has
demonstrated sufficient where-with all to develop und maintain the additional
agricultural land.

Section 22: Not applicable
Section 23; Not applicable

Section 24; We are proposing to substitute “may" fur “ahull" in two locations,

first is maklng_lt discretionary on publicly inviting applications for shore fish
leasing. The discretion is needed because the department classifies land for tide
land eveIoPment for a variety of reasons - notjust shoro fishing. To moke it
mandatory to offer tide lands for shore fish leasing when the area might not be opcu
to commercial fishing, or there is a oetter use is not logical.

Tho second case is that pre$entlﬁ if two or more applications are received for the
same shore area we must oiler the parcel by public auction. The change to "may"
would allow us to uso other disposal methods, such as a lottery. Wo ore often
criticized that the mandatory auction provides an incentive to outside investors,
rather than local residents.

Section 2% Not applicable
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Section 26: "Shall" is used instead of “may” which will allow the department to
negotiate new terms when a lease is renewed. 1f"shall" is used the department
would have no discretion on terms and would have to renew the lease when
requested by tho curront lease holder.

Section £7: This entire section has a mix of “may’'s" and “shall's." May is used
when an action cannot he taken until some future decision is made.

ga) The department “may"” offer to the public a aquatic farm site. However,
efore tilia can take ploco the department "shall” consider ull relevant comment
submitted during the public notice period.

(b)  The department “may” deny an application for good cause, but “shall" provide
written reasons for the denial

¢) Notapplicable

(
Eﬂ) t%oose "may” be assigned. Thia iaa discretionary act by the lease holder, not
e state.

(c)  The department "shall" require a performance bond. This should not be
discretionary on either the applicant or the department.

(f) ~ The department “shall" adopt regulations. Hegulations will be needed to
establish the cntenn needed to run the program, establish criteria for limiting the
number of sites and to establish criteria for considering customary and traditional
USes.

Section 28 This section deals with removal of improvements state land when a
lease is terminated. “Shall" ia used consistently throughout to avoid uny discretion
on either the state or lease hi ‘der on how the improvements and/or confamination
ahull be dealt with.

Section 29:  Not applicable

Section 30- Not applicable

Section 31;  Not applicable

Section 32 This section establishes how rental rates for minin% claims and mining
leases are established. "ShnlIP ia the proper term to use for establishing these fora
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Section 33: Not applicable

Section 34: Thia section requires the department to udopt regulations Retting
leaging procedures and annual rentals for mining development. Thifi properly
"should" not be a discretionary action.

Section 35: Not applicable

Section 3G; Thu section establishes a nrw remote recreatioL il cabin situ disposal

Program. It has an appropriate mix of "BhalPa" and “may's.” l_\/la?/ IS used
hroughout when there is a later step to be finished before a final action can tako

place.” Shall is used when the final action ia being token such us issuing the lease ur
patent, and for some steps that should not be discretionary, such as making the
applicant pay for the land survey and appraisal.

Section 37: Reguires the department to ensure that disposals of land to non-profit
corporations and homeowners' associations serve a public purpose. This properly is
nota discretionary action

Section 38: Not applicable

Section 39: Not applicable

Section 40:  Eithor "may” or “shall" can be used The result is the same for
establishing applicationfees for homesites.

Section 41-  Not applicable

Section 42: Uses the term “shall" consistently whcu dealing with the disposal of
homesites by the department.

Section 43: Not applicable
Section 44-  Not applicable
Section 45-  Not applicable
Section 46: Not applicable

Section 47: "This section deals with eliminating sale restrictions on homestrnds
and remote/! It has a mix of "shallV and “may’s *
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(n)  Either "mo/* or "shall” can be used when discussing including the Hide
restrictions. Thu result in the same in thut the conditions will not bn used.

Eb) "Shall" is prQP_erIy used_tellinﬁ the department to amend contractu or patents
0 remove the conditions, provided the applicant pays the difference in value
between fair market value and the value paid with the restrictions.

Sections 48 through 56:  Not applicable



SENATOR LOREN LEMAN Northwest Anchorage

716 W 4rh Avc, Sic 540. Anchorage AK 99501  25H-8189 Soslan: State Capitol, Juneau AK 99801  465- 2095

MEMORANDUM
TO: Senator Dmc Pearce
Senate President
FROM: Senator Loren Leman 1 A
Senate Resources Comi
DATE: January 4, 1996
RE: Committee Referral for HB 191

HB 191, Management of State Land and Resources, passed the House and was referred
only to the Senate Finance Committee in 1995. As this bill deals with Title 38,1request
an additional referral to Senate Resources. Thank you.



Port Alsvorth, Alaska 99663
February 6, 1996
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Senator Loren Lehman
Juneau, Alaska

Dear Loren:

As sponsot of legislation creating the shore fishery leasing
program many years ago | am alarmed by reports that there 1is
now a bill in the hopper which proposes some horrendous
changes.

The original intent was simply to provide a means of
resolving disputes over set net locations other

thar”"/the armed conflicts resorted to occasionally in the
past. No one va3 required to lease; but could do so if they
felt threatened by someone trying to claim their

location. Even then they are by no moans totally secure 1in
that regard, as both my wife and daughter found out.

Though both had leases on site9 they"d fished for over 30
years,the State Shore Fishery and Protection people
permitted a deplorable situation to continue for almost six
y>ar during which an individual continued to encroach on
both of them. Only when it came to the point they were
eliminated from the fishery by the individual pi .cing his
net first with three hundred feet of their locations was the
issue resolved by the state after an extremely costly court
hearing. The incompentance exhibited by the shore Fishery
personal then handling the issue was appalling and hardly
warrants an expansion of their authority or funding.
Fortunately, one of tho main bumblers has been dismissed.

One of the compounding problems was attributed to
regulaftjons which stipulate, we were told, that regarfless of
leasing, he who Ffirst hits his net in the water is entitled
to FiSh. igar s>w>r .

As a fellow 3ot netter I'm sure you"re aware of the utter
chaos which would ensue if ths proposed Loosing fees and
procooduros were adopted. 1In Rristol Day at least fIOK of sot
netters are residents. Many have virtually no ots.er source of
income. Few could meet tho vastly increased fees or match
competative bids by "outsiders".

As a result, many would simply not lease at all and thereby
return tc square one when locations are totally up for grab3
hy those most agrosoivoly asserting themselves.

In light of the grime prognosis for comrai»rcial flsherfolk
confronted with not only depressed prices but increasing



ghsault by sports fishing interests, it hardly seems an
auspicious time to throw yet another curvo ball at their
heads.

Also, of course, thore"3 tho matter of equity. In Bristol
Bay drift fishermen are allowed three times the gear set
nettors are permitted. Although about one third of the Bay"s
fisherfolk are 3et nettors, they glean only about 10% of the
harvest. 9y contrasty about 65% of the drift pay days goes to
non-residents.

Rather than raise costs to set netters, it

already seems most unfair for the state to char* e a resident 30t
netter almost twice what we charge a resident drifter. (Set
netters now pay $300 for a lease plus $150 for their permit

for a total of $450 while drifters pay but $250). Since they

fish throe times the gear for a much longer time one would assume
drifters would charged three times the fee for their "lease"™ of the movit
column of water they occupy at a given time. That they also

fish round the clock while set nets fish only a portion of

tho open period seems another disparity which hardly

warrants charging set netters even more. Tf more revenue is
required to come from the fishery it should be based on

prod action.

Please advise as tot<he status and potential for passsage of
this measure. Few set netters | know even aware of it.

Man
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Northwest Setnetters Association
Box 070, Kodiak, Alaska 99615

Feb. 23.1996

Senator Loren Leman

Chair. Sen Resource Committee
Alaska State Legislature

State Capitol(MS3100)

Juneau, Alaska 99801*118~.

Dear Senator Leman,

| write to you as a follow up to my conversation with Annette Kreit2er on Feb. 14
regarding House Bill 191. Sec 24 coming before the Senate Resource Committee 1
would like to deal specifically with the solutions pul forth by the Division of Land in
regards to nnv and disputed shore fishery leases in the set net fishery.

As you are aware, the shore fishery program was established to help preserv e fishing
opportunities to those fishing traditional areas as well as to add stability to »Ke State's set
net fisheries The awarding of a shore fishery lease to the highest bidder in the case ofa
new or contested lease will actually create instability within the set net fishery and may
contribute to shore fishery disputes We appreciate Ihe difficulty the Division of Lands
has in resolving conflicting claims and their desire for a solution in the form of alaw such
as what is before you now in House Bill 191. This sotution though is ill conceived.

Our group is working on an alternative proposal or approach to this issue At a minimum
we suggest that you solicit the opinions o f the different set net organizations around (he
State Perhaps in so doing a model of arbitration or resolution could be architected In the
meantime, we hope that this language dealing with new and contested fishery leases will
be eliminated from House Bill 191 Thank you for your consideration of this
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P.O. Box 101480 Anchorage .Aiaska 99510 1480 ES| M

FEB 14 19%

st b, e

Vo, \yt*

9 February 1996

Senator Loren Leman
Chair, Senate Resources Committee
Juneau, Alaska 99801

RE: HB 191
Dear Senator Leman

I just read some proposed changes to the shore fishery lease statutes and have some serious
concerns related to them Please consider the following comments

See. 24. AS 38.05.082(b)

Please keep the original language (‘hanging the language so the director SHALL invite public
applications only invites unnccded trouble between commercial fishers and would result in total
disruption of the set net fishery in Upper Cook Inlet that is over 100 years old Commercial
fishers have long-established sites that are often handed down from generation to generation To
arbitrarily negate this long tradition of family fishing at certain locations would serve no useful
purpose and only disenfranchise people from their heritage and family tradition Set net fishing is
more than just the economic return to commercial fishers It represents a social and family way of
life that is uniquely lied to specific geographic locations

Furthermore, the idea that the director SHALL AWARD the lease at a public auction completely
misundeotands the purpose of shore fishery- leases The original language of awarding the lease
to the most qualified applicant and then specifying the measures o f“ most qualified" is consistent
with common sense, equity among commercial fishers, and the goal of providing social and
economic security to commercial fishing families To throw the shore fishery leasing process into
a "highest bidder public auction" would result in chaos for existing fishing families that cannot
afford to “outbid" prospective buyers Please keep the original language.

See. 25. AS 38.05.082(c)

DNR already has established a reasonable rental for the shore fishery leases | recall that the
leases used to be S40 to S60 per year and then they were raised to something like $100 or $150 a
year and currently they arc $300 per year Often family fishing operations have several permits
and thus several leases that cost S300 each b is not uncommon for a set net fishing family to pay
$600 or $900 or more for their shore fishery leases | know that for many of the commercial
fisheis in the Northern District, the $300 per lease is expensive In years of poor returns to the
Northern District and poor prices for salmon for everybody, the current rate for the shore fishery
leases is a burden In fact. | know of several fishers who do not have leases as they cannot alTord

the current cost of the lease



9 February 1996 letter to Senator Loren Leman
Page 2

| also understand that the current shore fishery lease fee of $300 more than pays for the current
administration of the program. | understand that r oncy received from the shore fishery program
is used for other state purposes. | suggest that you have someone research the amount of money
raised by the shore fishery program and compare it with the cost of administering that program
before any changes in fees is instituted. |f the shore fishery program is generating more than it
costs to administer it, where is the additional money going?

If the state is interested in getting even mure money from the shore fishery program, 1 have a
suggestion. In this suggestion | am not speaking as a board member of the Northern District Set
Netters Association, as | have not reviewed this concept with the other board members; | am only
speaking for myself. My suggestion is to tic the shore fishery lease fees to the commercial fishing
gross revenues of each lessee Hence, a small percentage of that lessee’s gross for the fishing
season would go to the State of Alaska. Thus, low producing sites would pay less than higher
producing sites. In this manner, the state would be receiving more money for the more valuable
sites. From a Northern District fisher’'s perspective (a relatively low producing fishing area), this
would be an equitable way to generate additional funds But, f..t review whether there is any
need to raise the shore fishery lease fees As | indicated, current fees arc already too high for
some fishers and, | understand, more than pay for the cost ofadministering the program

The current fees already allow a reasonable return to the state for the use of state land for set net
sites. If the state wants even more money from commercial fishing lessee’s (in a time when fish
markets arc in serious decline), consider the “percentage of gross” lease structure. But, please do
not support any legislation that arbitrarily attempts to remove long-established family fishing
traditions at specific locations for the purpose of “a more administratively efficient agency.” This
would be aterrible disservice to the commercial fishing public in Alaska.

From my review of the proposed changes, they do not simplify the shore fishery lease program
nor do they reduce any costs to DNR when one considers the potential disruption to the lives of
Alaskans the proposed regulatory changes would cause In addition, from what | read, there was
no explanation or how the proposed regulatory changes reduce costs to DNR.

| am not sure | saw the complete proposed regulatory changes It seems strange that Alaska
commercial set net fishing organizations arc not on a mailing list for such proposals There arc
not many such organizations in Alaska, and they represent the people who would be most effected
by the proposed changes Please send me a complete description of the shore fishery proposed
changes

Thank you for your attention to this matter and please retain the existing shore fishery program
language that protects the interests of set net commercial fishers

Sincerely,

Stephen R Braund
President
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April 4, 1096

Representative Gene Therrlault
House Finance Subcosgr\(r)gbr{tee Chairman

Juneau, AK
Re:  House Bill 191
Dear Representative Therrlault:

The deletion ff the amended Ia ua e refe rrin otrable Ie ses &
fair marketvalue sa es |n Sec. 24, 2 50 82(h), 3 se |n e righ
direction. meng an uage |n Sec AS 38. r%to |m ementa M)
assessmentor“a Ite en E ult's val e |tha83% m}mpagmen IS
not a reasonable solution for'determining the lee lor a shore lishery'le

In the mid 80°s the value of a permit for area Il soared to 5105,000 this in
no way was reflective of our annual gross qurte the contrary, they were some
of ourpoorest years ever in Lower Copk Inlet. Thevalueo t ermrtW%s
drrven to such extremes ymore pro uctrve sites 150 miles our ared yet
under th e5presentwor mg In Sec. 25 AS 38.0 0820( 6ourfee per lease would
cost S1,005; 10% of our average yearlygross 510.000)

'Hie price of fish has heen on a downward spiral with no end in sight

but if the demands for permits are high in an area so erI the price of a permit

t us cre nr%] an Inflated value on a tide Ia]nd Iease f, Instead, r]annu | fee
1% with o minimum payment was implemented on 0ur annua ?ross

mcomehhrs] in altlrkelrh 0 wrllci)ver the cost of running, the grgarn This
ﬁpgr % sor lects the true valuge of the Sites whereas the valu aPermrt
othin 0 with the an individual’s sjte selection. Those with

fucratrve s%es would j ay more and those with lesser situations would pay their
r share.

Furthermore this is an eIect,ve rogram not to be comr%ared with |I
gas. mining, timper aquatic farm leasing ro%ramsas sugges ed by 1he DNR
in wanting to bring the shore fishery in Imewrhtherrman atory léasing
Rrograms Asjde from )‘?overrn the costo admrnrsterrnlg the rogram we do

ot“feel that the DNR s ouﬂd rrveasur]p []evenuer[ m the sét nfet flsherg
We nre alrea payrn%uort e resource through a raw tax and a fee levie

on our entry permits * eever other fisher that harvests salmon
throughout the State. Il 10 S cwhgt e set net frs ery I srngLed o%rt to
?ener te Income for the State when we arc but one of four°group-benefiting
rom this resource.
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Re: House Bill 191
April 4,

'Hie $300 annual fee is high enough as it Is, |f HB 191 becomes law as

ugh as i
written it would put this ro%ram comtf teI ?uto reach for many rura
Alaskans that Jiv atasu sistence leve F ilies that have flshed S|tes for

enerat|onSW|th no eases may |ose the 0 anyone whq could afford to |eon
eir location. 2when aquatjc farmers

rPlt%ene tousin 1 g agg
arm sites (35 acres ) In Kasitsna Bay: Wewere ahle to fignt off this hostile take
?ver because our area Is inside the Kac emak Bay Crltlcal Habitat Area andt e
aw forbids the displacement of exi tlnghfls eries. We have since a pI|edf
leases but It h as been 3 years an ave not even reacned the pub |c
comln%n %erlo “an or can stil efor the sagte area and we ar vu erable
until t ecome fi We are a ocontcerne that we ma?/ not be able to
afford t e yearly fee When our leases are finalized If this legislation was to

Dass.

The State limited n commission recognizes %he fact that some pc ople
arc even unable to affor th r¥ear| renewal c0 tfort elr permit and has a
low income clayse built into their progfram that reduces the annual fee; why is
this not being discussed for the shore fishery lease program?

Thﬁnk yqu for your attention to this matter and ﬁ)lease retain the
existing shore”fishery"program language that protects the interest of set net

commerma? fishers.
Cordially,

-
=
]
(=

Robert € Rende Purpura

Pat & le

Tim

Milgre

Kasitsna Bay Salmon Producers

_‘20

G~
Rep. Galf qnllpsg
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Ms. Debra L Rice 783-2186
PO Box 331

Distribution Affiliation Reg Voter
Girdwood AK 99587 12 Comme Y
Date POM Sent Constituency Response Subject
04/12/96 N Amend
SUPPORT CONTINUANCE OF DNR § LEASE FEES SUPPORT THE PROGRAM. LEASE PROTECTS OUR PLACE

TO FISH, PREVENTS BLOODY FREE-FOR-ALL AS SET-NET FISHERS WE ARE WILLING TO PAY FOR THIS
PROGRAM PI FASF nON T AXF THIS

PROGRAM OR GIVE IT AWAY. IT BELONGS IN STATE HANDS. ASK LEMAN ABOUT THIS PROGRAM.
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HENRY J. CAMAROT H6RI

12490 N. Madlaon Avc. N.E*
Bainbridgo Isltnd, WA 90110
206-042-1441
FAX: 206-842-1602
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Henry J. Caraarot, Esq.
12490 N. Madison Ava. N, E.
Bainbridgo Inland, WA 98110

Attorney for Plaintiffs
(206) 842-1441

INT THE SUPERIOR COURT FOR THE STATE OF ALASKA

FIRST JUDICIAL DISTRICT AT JUNEAU

ALASKA JUNEAU ASSOCIATES, )
i
)
Plaintiff, )
VS(( ).
)
MICHAEL HAYES, ot al., )
Defendants. } ease No. 1JU-82-2048 Civ.

AFFHDAVIT (F KERAIN KRAUM

STATE OF ALASKA )
) Sfle

THIRD JUDICIAL DISTRICT )

COMES NOW Karwin Krause, being first duly sworn upon oath,

deposes and statos as follows:
1. I aa employed by tho State of Alaska ("State?”),

Departncnt of Natural Resources, Division of Mining, an tha

Property Kanagenent Geologist. I have held thin position since

approximately January, 1988.

2. Upon the request of Henry Canarot, counsel for
defendants in the above captioned case, | caused to bo conducted
a conputor records search of the Division of Mining records to

determine the number of state mining claims on lands vhorein the

State has recorvod the mineral estate and the surface estate 1is

owned by a party othor than the State.

00029R



-30-96 HEP 10:17 HIJ"RY J CAMAROT 206 842 1502

3. Rased upon tho computer records search carried out

under my supervision on Deceinber JD. 1933- «>«e «PP«« to be
approximately 1,441 state mining claims on landa vhoroin the
State has reserved the mineral estate and tha surface cntata is
owned by a party other than the State. I cannot guarantee the
accuracy of this number and | mako no representations an to the

validity of any of the mining claims included within this number.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

SUBSCRIBED AND SWORN TO before mo this 07”. daY of January,
1994.

Notary Public m ana tor Aiasxa
My Commission Expires!

I hereby certify that a true and
correct copy of the foregoing was
served £y ( ) nail ((°f fax () hand
this 6 ¥ day of January, 1994,. toj

Janes N. Reeves, Esq.

Bogle ft Gates
1031 W. 4th Ave., Suite 600
Anchorage, Alaska 99501

2

>

000297



SECOND AFFIDAVIT OF XERttIM-Km~S

STATE OF ALASKA °
) co.

THIRD JUDICIAL DISTRICT )

COMES NOW Kerwin Krau3e, being first duly sworn upon oath,
deposes and statec a3 follows:

1. I am employed by the State of Alaska ("State"),
Department of Natural Reoourcen, Division of Mining, as the

%

Property Management Geologiﬂt- I havo held thin position since

approximately January, 1988.

2. This affidavit is offered for the cole purpose of
clarifying the computer search parameters and results deecribed
in my previous affidavit dated January 6, 1994, and Tfiled with
the court in the above-captioned case.

3. The Department of Natural Resources computer programs

available to me are capable of defining land ownership and otatua

down to the level of a section (640 acres). Any finer
delineation must be determined by manual inspection of plats
(map3) of each section, which plats are available for public
inspection at the Department of Natural Resources offices.

4. In the computer search of December 29, 1993, the
results of which are given in my previous affidavit, the computer
records available were searched to determine which sections 1in

tho otato contain (a) lands wherein the State of Alaska owns or

hao reserved the mineral estate but where the surface estate has

been conveyed to a party o*:her than the State of Alaeka ("oplit

estate lands"); and (b) state mining claims.

5. The computer search showed that .approximately 1,441



hPR-SP- i.ie.AM HENRY J CAMAROT 206 a«2.13P2. w1

otate mining claxmn arc shown aa cxlobing within aactiona

containing oplit estate lands. No determination wan made aB to

whether the atate mining clafma wero located on or overlapped

onto the split estate lands. No manual search of plats was

carried out nor io one planned ac this ia a very time-conouming

and labor-intensive search for information not currently required

for a Department of Natural Resource purpose that is most

appropriately carried out by the IHQLHTH]g party.

Subscribed and sworn to before me thia 31nt doy of January, 1994.

000311
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April 27, 1906

e]nator Leman
Chairman, Senate Resources Committee

Re:  House Bill 191

Dear Senator Leman:

The amengded "anguage in Sec. 25 AS 38.05.082(c &to implement a 0.0696
assessment on a limited entry ?ermrtsvalue with % 560 |s not a fair or
reasonable solution for determining the tee for a shore fis ery lease.

The now proposed Ianguar[re would onIy tarﬁetasmall roup of set net
fishermen: wrt mo t area ﬁermr values ern we beLow S5 OBO the State I
relyrng on to 20% of the total lease hol ders to make up for budget
shartfalls. Lease Pdfers from Kolddak &.False Pass would Ree an increase of
100% In their ear ee and would receive abso uteynot Ing In return for
this extra frnancra urden.

It IS the week-end so we are unable to research otir nTmbers but just
sh otr fqfrom the hip we would guesst e numbero ease holders rsrust over
10 0, ercenta eof the total n&r Beroftpermrt % s this regresents
S h tqu grs small. Tills would lead one to ask If the easrr}gﬁ gram Is
ordable asit’s. By assocratrn the ease cost to the value orones” permit
o le in ccrtar areas ma we for ortalto%ether thus placing even more
fres son the rog h no recrdi cas? crati stocksg/ou would r“ave no
ishery, the same ogrc app les to the shore fishery lease program as well!

One only has to read the newsi%aper to realize ihat there are a |ot of
friherm narc.in finan ial ".rouble; some people are unable togag their IR
bills ana arc frghtrn g to.Just hold onto th ir permits; how can dodbling the
cost of a lease be beneficial for them or the State.

We ur%JC ou to(salease regect the amended Ianqua e in Sec 25 as being

dUctive and unnecess stro elieve that jn no wa
ﬂ gth)e annual fee of a shore fasher ?ease g onnected to the vaIueyofa

Irmrted entry permit and see no reason why Jrmc would pay more than others,
thank you.

Robert & Rente Purpura

Pat S Ann Daigle

Trm ScJaneW kes

Mildred McMrchaeI

kasitsna Bay Salmon Producers



cc:Mail for: Annette Kreitzer

Subject:  Re(2): e 101

From: Kodiak LIO al LAA_ANC 4/30/96 8:31 AM
To: Annotto Kroilzor al JNU CAPITOL

I did get a copy of the work draft and before the t/c started. But
I would very much appreciate a copy of that new CS to HB 191 Annette.
If you have a chanoe to fax, that would be great.

Loma

Subject: Be: HB 191
From: Annette Kreitzer at JNU_CAPITOL
Date: 4/29/96 7:03 PM

Loma, did you get a copy? The ccrmittee amended the bill, so there will be a
new CS available tomorrow. 1*11 try to fax a copy to you later.

Subjecc: HP 191
From: Kcdiak LI10 at LAA ANC

Date: 4/29/96 2:C6 PM

Hi Annette,

I have a constituent here in Kodiak that says he talked to the Senate
Resource corrmittee and that they have a version W of HB 191. Is it
possible for us to get a copy of that sent to us before the
teleoonferene at 3:30? Oir fax mrter is 486-b2G4.

Loma / Kcdiak LIO
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Alaska State Legislature

Please enter into lire record my testimony to tiro — F&~nn {tfc-
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Alaska State Legislature

Please erter into tbn record my testimony to the |t —Ef.taii.r.iCr-
committee name
committee on J-| . dated — R —
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gU> 29j 1990,
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Alaska State Legislature

Ploaso enter Into tho record my testimony to tho ferrsYitiiX P
committee name

committee on M V5 (" 1 . dated 9-M U
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Teleconference
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03701796

14:20:18

HB

HB

HB

HB

HB

HB

191

191

191

191

191

151

TCM:60422

PUBLIC

y&R.
/is.

Ns.

V mr-

MS.

LEGISLATIVE TELECONFERENCE NETWORK SYSTEM LTN1150

PARTICIPANT LIST (ALL PARTICIPANTS) BY.-JNU
SCHEDULED FOR:03/01/96 14:00 TO 15:30 FOR:-JNU
HEARING SENATE RESOURCES

DAVID

KIMBERLY

VIRGINIA

TOM

HUGH

CHERYL

SANDEN

PETERSON

ADAMS

SCHWARTZ

MALONE

SUTTON

TESTIFY

TESTIFY

N.W. SETNETTERS TESTIFY

HOMESTEAD WINNERTESTIFY

KPFA TESTIFY

OBSERVE
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03/01/96 LEGISLATIVE TELECONFERENCE NETWORK SYSTEN LTN1150
14:27:23 PARTICIPANT LIST (ALL PARTICIPANTS) BY :KOD }
TCN:60422  SCHEDULED FOR:03/01/96 14:00 TO 15:30 FOR:KOD
PUBLIC HEARING SENATE Fg_E'as.J.]: -
LOCATIONFKODIAKi
HB 191 /NS DEE DEE PEARSON SETNET PERMIT  TESTIFY
HB 191 Vnr DON FOX TESTIFY
HB 191 /NS NELLE MURRAY SET NET PORTION TESTIFY
HB 191 [ ms LAQUIATA YATSIK TESTIFY
HB 191 XI\R RICK ELLINGSON OBSERVE
HB 191 )6 js CLAUDIA ANDERSON OBSERVE
HB 191 / ms LAURA RESOFF OBSERVE
HB 191 XIR WILLIAM BARKER TESTIFY
HB 191 /iR J4W MURREY TESTIFY
HB 191 AMR KIP THOMET TE,sT_l'FVYl
HB 191 Xm CHRIS MYRICK TElSTIFY
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03/01/96 "13f59:58 LEGISLATIVE TELECONFERENCE NETWORK SYSTEM LTN1120
MESSAGE PROM: LIOCJEN IN ANCHORAGE KEN
RE TCN:"60422 SCHEDULED rOR:03/01/96 14:00 TO 15:30
SPONSOR: SENATE RESOURCES PURPOSE: PUBLIC HEARING
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03701796 LEGISLATIVE TELECONFERENCE NETWORK SYSTEM
14:11:42 PARTICIPANT LIST (ALL PARTICIPANTS)
TCN:60422 SCHEDULED FOR:03/01/96 14:00 TO 15:30

PUBLIC HEARING SENATE RESOURCES

LOCATION:DILLENGHAM-
HB 191 WiMR . JOE CHUCKWUK

HB 191 /s. SUSAN FLENSBURG BBCRSA

LTN1150

BY :DLG

FOR:DLG

TESTIFY

TESTIFY



03/01/96 LEGISLATIVE TELECONFERENCE NETWORK SYSTEM LTN1150

14:30:56 PARTICIPANT LIST (ALL PARTICIPANTS) BY :HOM
TCN:60422 SCHEDULED FOR:03/01/96 14:00 TO 15:30 FOR :HOM
PUBLIC HEARING SENATE RESOURCES

LOCATION:HOMER
HB 191 "R TOM BURSCH TESTIFY

HB 191 NeJS. LAUREN CARLTON TESTIFY

HB 191 MR, WILL BISHOP TESTIFY



03/01/96 LEGISLATIVE TELECONFERENCE NETWORK SYSTEM
13:56:40 PARTICIPANT LIST (ALL PARTICIPANTS)
TCN:60422 SCHEDULED FOR:03/U1/96 14:00 TO 15:30

PUBLIC HEARING SENATE RESOURCES

LOCATION:MATSU
HB 191 MR STAN CARLSON

HB 191 MR. STAN CARLSON

LTN1150

BY :MAT

FOR:MAT

TESTIFY

TESTIFY

«



03/01/96 LEGISLATIVE TELECONFERENCE NETWORK SYSTEM
14:23:17 PARTICIPANT LIST (TESTIFIERS ONLY)
TCN:60422 SCHEDULED FOR:03/01/96 14:00 TO 15:30
PUBLIC HEARING SENATE RESOURCES

LOCATION:CORDOVA e
HB 191 JMRS. PAT JONES SELF

HB 191 J“R. JOHN THOMAS SELF

LTN1150

BY:COR

FOR:COR

TESTIFY

TESTIFY



03/01/96 15:23:24
MESSAGE FROM:

RE TCN:
SPONSOR:

MESSAGE TEXT:

LIOCELI IN JUNEAU

LEGISLATIVE TELECONFERENCE NETWORK SYSTEM

60422 SCHEDULED FOR:03/01/96 14:00 TO 15:30
SENATE RESOURCES

DAVID SANDEN

IN JNU ON HOMESTEAD 2MIN

PURPOSE:

LTN1120
KEN

PUBLIC HEARING



03/01/96 15

MESSAGE FROM:

RE TCN:
SPONSOR:

MESSAGE TEXT:

:01:39

60422
SENATE RESOURC

"S

LEGISLATIVE TELECONFERENCE NETWORK SYSTEM
LIOCLRS IN KODIAK

SCHEDULED FOR:03/01/96 14:00 TO 15:30

PURPOSE:

LTN1120
KEN

PUBLIC HEARING



Author: Annotta Kreitzer at JNU_CAPITOL
Date: 3/1/96 9:05 AM
Priority: Normal
TO: Kenai LIO at I1JIA ANC
Subject: Today"a Reaourcen Meeting
------ ... Meonago Contentn -— -

Oreetingo! Could you paoo on to Senator hat along with Ron Swannon,
Deputy Director, Divioion of Lando/DNR at the Anchorage LIO will be Kathy Dugan
from DNR"a net net ahore leaao fiahery progranm. I could not confirm that before

Senator Leman left yeaterday. Thia ia in regard to tho hearing on HB 191.
Thanka.



MAR 2 6 199%

March 8. 19%

Senator Loren Leman, Chairman

Senate ResoFrces Committee

?tantgaCaano 99801
T2 A dhs-5810)

Dear Senator [eman:

lam nﬂggto oy In reg&rd to 11B 19 that |scurrent|¥ being
con3| erea"in the Senate esources Comm|ttee lam a Set net
Ps er{n% and am or%pos? anyc aq%es bein Iagmade to the shore

ease fishery . Pro ram. Please do"not a 1 1o pass from your
committee with these detrimental changes to th|s program



APR-23-96 TUE 11:27 KODIAK LIO FAX HO. 9074865264

Northwest Setnetters Association
Box 870, Kodiak, Alaska ABAtS

Senator Loren Leman
Senate Resources Committee
Alaska State Legislature
State Capitol (MS 3100)

Juneau, AK. 99001-1182
April 23.1996

Dear Sen Leman,

Northwest Setnetters Association of Kodiak has beon following SB 191.
Sec 24-25 for quite some time now, that being both before and after $150,000 was
proposed to be cut f om the Dept, of Natural Resourcos Shore Lease Program. That
throat bemg in the past, perhaps | could point out tho inequities of a 1% rental rate
levied on CFEC set net permit values to fund the DNR shoro lease program

Firstly, this 1% rental rate has made this a decisively Kodiak issue as Kodiak
sot not permits aro valued higher then most other sot net permits in the State
Secondly, this Is even more painful whon you realizo that tho majority of the Kodiak set
net fishermen fish a minimum of two pormilts. A vory quick example, the Officers of
NWSA; Prosidont, 2 pormits. Vico President, 10 permits; Treasuror, 1 pormit;
Secretary. 5 pormits. |.m sure you can do the arithmetic. At a ceiling of even $600.
double our present annual fee, the shore lease program In Kodiak win essentially be
sabotaged as Kodiak set net fishermen will not be able to afford to participate This. |
believe will eliminate the State's vory valuable shore lease program Tho present
rental rato supports tho shoro lease program and should romain In effect If ratos wore
to bo increased at all, they should be Increased as a flat foe for ail set net fishormon of
the State, not assessed on permit values

This tssuo has been arguod ad Infinitum by Alaska's set net fishormon Wo are
supporting tho DNR shore lease program presently by the fees being charged Leave
the foes as they are. Pull Sec. 25 from SB 191 and get on with business

v LA
Virginia Adams. Pres

CC Sen FredZharoff
Sen St6ve Frank
Sen Goorgianna Lincoln
Rop Alan Austorman
Rop. Gone Therrlault
Rep Jerry Mackie



OPR-»2-«6 FRI 10128 KIM RICC 907 7a* *171

EQEQIK3ETNET ASSOC

J \, Kim $. & Dobra L. Rice
P.O. Box 331

Girdwood, AK. 99587
ph 907*783-2186
fax 907-783*3171
4y12y96

Dear Senator Loren Lomnn,

We do not support any changes to tho Shoro Fishory Loaso
program. Tho program is solf funding, provides a moasuro of
security ond public safely for the Set Net fisherman. Tho Shore
Fishery loasn depertmont ha3 created a well-organized, efficient ,
cost effactivo program to deliver lhe sorvico of issuing and
maintaining shore fishery leases. This program provides a
stabilizing effect to a ofton chaotic fishory. This program was set
up to havo the loaso fees covor the cost of administration. It does,
and can continue to do so.

If this program Is abolished thon people will be forcod to
protect their place to fish on tholr own. This has tho potential to
becomo a Public Safety concern. Wo strongly urgo you to not char,go
tho existing Shoro Fishery Lease program. If it's not broken, don’t

fix il



Sharon While

HCR 60 f3ox 154
Bonners Ferry, Id 83805
208-267-7170

March 17.1996

"Hie

Dear Senator l.cman.

In reference to House Bill 191; | find the wording unclear on page 11, lines 3-18
Docs this refer to new land designated for set net fishing, not previously leased— or does
it refer to renewing an existing ten year lease? |f the latter is the case. | am strongly

opposed to it

| he lease program, as it stands has c ine a wonderful job keeping peace on the
beaches Neighbors are often found helping each other rather than lighting over site
locations If. when the ten year lease comes up for renewal, anyone could apply, you
would potentially receive applications from neighbors who just wanted to expand,
businesses trying to get a monopoly on the industry’, etc It would be extremely unfair
that in these particular cases where there were two or more applications, you would have
to pay for the right to lease what has been your fishing site for the past 10-20 years
Hsscntially it could, left without a site, make your permit useless and force you out of the
business Many of us hase family operations with cabins adjacent to our sites We hase
been there for eighteen years and the kids look forward to reluming to their summer
residence each year To suddenly be out bid would be a tragedy

Thank you for your consideration on this issue.

Sincerely.
 stW*, Cviper7z

Sharon White
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March 8,1996

Senator Loren Leman, Chairman
Senate Resources Committee
State Cap |o

ol
14 509 X fe5-3810)
Dear Senator Leman:

| am writing to you In reg&rd to HB 191 that Iscurrentl belng
dered’in the Senate Resources Committee. [am a Set ne

S|
Twﬂ Fn% nand am og}posed to gny chaq es e| 1%made to tﬂe shore
ease fishery program. Please do'nota 1 to pass from your

committee with these detrimental changes to th|s program.

T>. LudkMiclL

TOTAL P .01



House Bill #191(FIN)

To: Senate Resource Committee

From: Thomas E. Schantz
1995 Homestead Lottery Winner parcel #1007 Jack Bay

Date: March 1, 1996

Although 1 do not object to the spirit of the bill, 1 feel it is
unfair to subject the 53, 1995 Homestead Lottery Winners to this
1996 legislation. Much thought, strategic planning, and expense 1is
incurred in selecting what parcels an Alaskan chooses to purchase
entries for. This legislation would drastically change the
purchase options originally presented and published by the
Department of Natural Resources in 1995. Four Thousand One
Hundred and thirty three twenty five dollar entries wore received
by Alaskans in the 1995 Homestead lottery under theold rules. It

is not fair to change the now.



APR 03 m s

March 8, 1996

Senator Loren Leman, Chairman
Senate Resources Committee
State Capitol

Juneau, AK 99801
405-4907 (FAX 465-3810)
Dear Senator Leman:

| am writing to you in regard to HB 191 that is currently being
?,oHsmered In the Senate Resources Committee. Iam a Set Het
Isherman and am oppos?d to any chanPes eing. made to the shore
lease fishery .?ro ram.  Please do n(i]t allow 1B 191 to pass from your
committee with these detrimental changes to this program



03-29-1996 02:21PM FROM PMA907303S610 TO 19074653010 P.01

March 8,1996

Senator Loren Leman, Chairman
enat ResoFrces Committee
tate aplo

e A s 3610)

Dear Senator Leman:

| am nUgg to youy In regRard to HB 191 that is currently being
considere |nt e Senate esources Commlttee Iama et net

f|sherman and am o%pos? toany ch anPes e|n ma etot e shore
lease fishery . ;t)ro ram. Please do'n tal ow [TB T ltoggass rom your

committee with these detrimental c anges to this progra

Sincerely,

\jdt

/tichu-fe*) Sr.

9966/

TOTPL P.0O1



Thank-you Senator Leman for giving mo this chanco to testify.
I am here to testify in support of Senator Leman"s changes to SECS. 24, 25, and
26 of House Bill 191.
My husband and 1"are Kodiak retnetters fron the Alitak Bay District, south end of
Kodiak. My husband Jimmy 1is born and raised Alaskan and has set-netted in the Alitak
Bay Districk since 1965. | am a 20 year Alaskan and setnetting since 1985.
In 1974 Jinny bought the fishing location and rights and caBIN Location at Deadman Bay west
and noth west of FH~dsland from the people he was working for.
Everybody that fishes on the southend knows what we consider our fishing territory and
of course we are very protective of it. We did"t skiff up and throvw/ out a net or cork
somebody off to establish our sites. We bought our sites that have boon traditional
sites since the 1940s. We still have the bill of sale.
In 8326 the state created the monster limited entry supposedly to
protect our right to fish.
In 1988 a set-net friend tells us we can put away our weapons and get sore fishefy
water leases from DNR, the state, and then nobody can legally mess with us.
Sounds good we pay for surveys and an attorney and apply and recieve our shore leases.
The fee per year at this time is 150.00, pe»ywr Now they are 300.00. 1 can"t
believe it costs that much to send os a pre-printed piece of papper. We will
personnaily stop by and sign it in Anchorage if that will save the state money.
In 1994 a costly and rediculus change in a regulation takes place and DNR
says some of our sites muat be re-surveyed and their point of attachment monumcntcd.
Fine we spend several more thousand dollors and us and other rock fisherman have to pay
DNR to come down to the Alitak Bay Districk and put in some refrenoe markers.
We. meaninG AIL THE EFFECTED FISHERMAN PAYED FOR EVERYTHING.
So now your telling me you want to charge more per year for ourleases andwhen we
have to get than re-issued the fee could be based on the market valueofour sites.
And if we don"t pay we lose our sets to the highest bidder. Whcrfis all this money
going?. Also your saying our yearly lease payment will be based on the
market value of our permits, Why should some fisherman pay more for the same service.
Sorry to say we don"t go for any of this and if you think you can aution off our sets
to the highest bidder and we are going to let this happen, no way.
We will protect our sites with our life if necessary. Our fishin opeaation is our
whole life and we intend to pass it on to ourchildren’.. IJr @Ol t
We follow all rules, paycur taxes and foes. We have watched the price of salmon gc
down tho tolet while theprice of fuel food gear pormits leases mad livinggo
up up up- We pay Dbenhancement tax to the state so they can raise humpys?J*
Asmi the state so they can advertise them and the price goes lover and lover.
Nov some legislator wants to bring in fiGh farming into an already overly glutted
market.
I understand tho state is in financial crisis but increasing user fees isn"t fair.
Why in tho state trying to put tho number 2 employer and money maker us fisherman
out of business. Bring back state income taxes or spend some of tho precious permanent
fund am your over growing burocuracy.
I"m hopingmy kid can go to college but at this rate fisherman will probably be on

wellfare. /
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McKinley mortgage co.
720>t Office Box 1015

770 Crystal Art, Suite 1
Girdwood, AK 99587

Pkonc 907) 783-2277
Facsimile (907)  783-2492

T0: Sen. Loren Leman
FAX: 465*2095
o MIEHEN M. 8ios T Preston
DATE: March 1, 1996
TOTAL PAGES: 1
RE: H.B. 191

Dear Senator:

For é? yeaﬁ I've ¢ mmgrmal salmon gillnet fished. Since 1983, Prince William
Sound setgllinetting has been my summér venture.

|YI g a am t H.B 191 and t é)oteréltmlt edsee\ézlajsrtlatm ffects %se ites Is
f&eq T< e |V|dtua |sm or

|n| ta In
setg |ﬁi ett @g amg ze% fLr}/ thelr |n |V|ua Hesquer% g away that security, In
my op|n|on IS similar to denying private property rignts!

ur hermor changing the current State policy will transfer power to the State!
E awa efrom tﬁ ﬁuhwdual setnetter, BV yor more tﬁwan% ears ﬁas wor ed

er user fees from uct|0ns and subjection fo the gree
IF exacerbate tﬁ Jn to t |91 |V|dual

|
aet |Ilrge1ters H.B. |

uquty 0 o rtunlty will be enle\(q/ those fishermen not a ie to aFfo “their

se at auc |on

ea the present system "pays for itself". If not true, then setgillnetters with
Iea J S|tespsﬁouq(ti ay morg n annua {ees ’
Thankyou for your consideratio rotecton of. this gear grqup which has
one okfythe hlgP{est percentage o AEQ\SpAﬁ resi ents mg t|veg£\?aﬁ<ans.

Sincerely,
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March 8,1996

Senator Loren Leman, Chairman
Senate Resources Committee
tate Capitol

i%r%eﬂldoéKF%?o%s 3810)
Dear Senator Leman:

| am writing to you In reg&rd to HB 191 that Iscurrentl bemg
Tonmdered In the Senate esources omm|ttee am a set net

Isherman and am opposed to any changes bein madetotheshore
ease | p] 3?1 pro rarl%p ?ease oynot aq%w HB 191 to pass from your

committee W|th these detrimental changes to this program

Sincerely,

LiXujf~e<r\cE”™ CxU.LA.(yx-™ t

tR'Box <23,
£>al\cl

TOTAL P .01
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March 16, 1996

Senator Loren lonian _
Chair, Senate Resource Committee
Juneau, AK 99801

Re:  House Bill 191

Dear Senator Leman:

'Hie membpers of Kasitsna Bay Salmon Producers stron%l}/ 0ppose an(}/
ch_an%es in the shore fls,her)édorogram as propo,fed by House Bill 1,?1. We dealt
with These same issues in 1991 when Senate Bill 339 and House Bill 515 had the
exact same language as House Bill 191.

.. This so called “house cleaning" measure would pit neighbor against
neighbor and could go as ?ar_as to a_%tuglfy estroy an Pndlvmgual’s_lletlme_of
sweat equity. This measure is unfair becduse it allows a person with no prior
use hist r¥ an ?pﬁort,unlty to ace.out the guy thaits ent his life developing the
sites; no other fisnery" operates with this specter looming over It,
We aver qe_under_Slo.OO gross er permit annuall ;th|3éut|s ot that
every' year. Itwould open th

big of a pig. and 1t is gettin smaﬁ_ .door for
pagrt _tlmg"?ls%erman 9hatu e the ﬁsheryf as a tax write-off to out bi t%e poor
working "Joe" whose sole income in derived from fishing. If we have to
compefe with doctors, lawyers, teachers and blue collar'workers for areas to
fish 1t's no-brainer to sec' what will happen to every “Mom & Pop” outfit In the
State. With a negﬁ)tlable lease you could mfaced with the scenario of bidding
atTJamst anyone W ocovetedg ur operation; the only thing wrong with this
picture Is Tcan sec the guns being drawn as | ty'pe.

, ReP. Gene Therrjalt's district is a Ionﬂ way from any set net site; we
uestion If he _full}g understands the conseqiiences of these measures. We can
0f even imagine ow the State is g?om?nto determine what the fair market

valve is for a site. |'have been fishing the same area for 1/ seasons and, can

sa orslure that no two years arc the same for any one site. We have sites that
catch a lot of pinks compared to some sites in other districts. How' will these be
valued compared to sites closer the mouth of the Kenol River, all [can sec is a
bureaucratic nightmare if this bill becomes law.

We believe it to be a fundamental error to compare the shore fishery
lease program to oil, gas, mining sc timber leasing, for example: There is no
natural rgsources being extractéd from the land as with oil, gas, mining sc
timber. The fish that Wwe catch are currently being taxed through the State
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Re: House Bill 191
March 16, 1996
raw fish tax and limited entry permits fees. It's not as if the State is deriving

not,hin(% from the resource and would only be creating a chaotic situation by
trlyln'g obrln? the shore fish, Ieasm%gro ram In line With othey tat(%_
programs that have nothing in common Wwith the uniqueness of this fishery.

Nothin% has changed since 19?1 and our reasons for opéjosing these
measures are The same now as then: the set net fishery' is one of four gear

types harvesting this resource and should not be expécted to shoulder a
bworden that ?s r?ot sﬁare equa?lr;/ by the other use?(%roups. ’

Anyone with an ounce of knowledge concerning the salmon fishery
would saflthese measures are trying to%etqbqood T?gm a stone. Y

Cordially,

Robert & Rentfe Purpura

Pat & Ann Daigle

Tim & Jane Wilkes

Mildred McMichael

Kasitsna Bay Salmon Producers
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Senator Loren Leman, Chairman
Senate ResoPrces Committee
State Cap|to

Juneay, AK 99801
465 4907 (FAX 465-3810)

Dear Senator Leman:

lam wntmq to you in reg&rd to HB 191 that |scurrent| bemg
consndered nt e Senate esources Commlttee ama et net

Isherman and am opposed to gny changes being made to the shore
ease 1] {T‘ s%ery pro ra%ID ?ease oynot aq%w HB 191 to pass from your

committee with these detrimental changes to this program.

Sincerely,
/11 at/f'r [*rtb
['v 1, Z * 7% MW AMS/s
&  S/l-l<l tr []f] It rf Alr' t/Z Isp " lle*
/2.2(*(w’ /1 Zftx ( iffOiA / ft [/t i [ reectees st 1x ot /" /1ftp
ftw s [*[.- rZz [/ [Aft'Ss'™ "[A AS'- f ] [
/. , y | v Y J \J
s/ Z1y A jZj~1if firi* ~f Zfi+'ff 170/ sr

[{m < oyt ACE f [ *] * s "]
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March 8,1990

Senator Loren Leman, Chairman
Senate Resources Committee
otate Capitol

Juneau, AK 99801

405-4907 (FAX 405-3810)

Dear Senator Lernan:

lam nﬂgg to you in regFgrd to MB 191 that is currently being
con3| ere |nt e Senate esources Commlttee lam a Set net

ish erm% and am o%pos? to any ch aq%es being made to the shore
ease fjshery E)ro ram. Please do not a 1 to pass from your
committee with these detrimental changes to thls program.

Sincerely,
/
PI pet 2£1

"Yam
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MR 19%
March 8,1996

Senator Loren Leman, Chairman
Senate ResoPrces Committee
State Capito

Juneau, AK 99801
465-4907 (FAX 465-3810)
Dear Senator Leman:

| am rltlgg to you In reg&rd to HB 191 that Is current| bemg
?o sidered’in the Senate esources Committee. [am a etn

1S erman and am o[%posed 0any chanrges ein made to the shore
lease fishery | Qro ram. Please do'not alfow HB 191 to ass from your
committee with these detrimental changes to this program

Sincerely,

b Boy itv

AVI.
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Marlin Johansen
P.0. Box 102
Sand Point, Alaska 99661

March 13, 1996

THE HoONORABLE SENA Lor LOREN LEMAN

Chairman

Senate Resources Committee
State Capitol

Juneau. Alaska 99801

Dear Senator Leman;

| am writing to you today in regards to |11B 191 that is currently being considered in the Senate
Resources Committee. | am a set net fishermen and am opposed to any changes being made ato
the shore lease fishery program. Please do not allow 11B 191 to pass from your committee with

these detrimental changes to this program.

We arc severely strickcncd enough. [low can we make a living> Who is going to pay for our bills
next winter. Your taking everything away from us.

Please do not pass |I1B 191 as it states right now. Thank You.

Martin Johansen
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William H. Erwin

138 Elmwood
Helena, Montana 59601
March 19, 1996

Senator Loren Leman
Senate Resource Committee
Alaska State Capitol
Juneau, Alaska

Dear Senator Leman,

I am a setnet fisherman and member of the Egegik Setnetters Association
— | support your efforts in opposition to HB 191.

The annual shore lease fee we pay now already covers the administrative
costs of the shore fishery leases—any amount above that is a tax. As for
paying a percentage of fishing proceeds— some years | do not make
expenses. In that case, DNR would loose funds on shore leases.

In addition, it appears that HB 191 would have a particular negative
impact on Alaska native setnet fisherman. From what | have seen, they
are already in a tenuous economic situation.

It seems like setnet fisherman are being picked on— What about the drift
fisherman?

Thank you,

Sincerelv.
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March 8, 1996

Senator Loren Leman, Chairman
Senate Resources Committee
tate Capitol

uneau, AK 99801
465-4907 (1:AX 465-3810)

Dear Senator Leman:

| am writing to you in regRard to HB 191 that Is currently being
considered In the Senate Resources Commigege. [am a et net

[|sherH1S%ne and amrgﬁ]po%?d to any chaq%es being made to the shore

ease fisnery _profc?] ease do°not allow HB 191 to pass from your
committee with these detrimental changes to this program.
Sincerely,
Peter calugan
3115 Madison Way #

Anchorage. AK 99500 -V *'



MAR 2 1 1996 ].].0 North Queen Street
Chestertown. MD 21520
March 19, 1996
Senator Loren Leman
Senate Resource Committee
Alaska State Capitol
Juneau. Alaska 99881

Dear Senator Leman

I have just received a disturbing communication from my Setnet neighbor and
President of the Eg»gik Setnetter s Association. Kim Rice, of Girdwood. Alaska, who
has enclosed pages 10 and 11 of House Bill 191 for my reading pleasure

I cannot believe lam reading correctly at the top of page 11 that the Director may offer
a shore lease at public auction without considering the qualifications (viz historic right)
of an applicant to fish the site I'm not clever at reading legalese and hope lam wrong

I understand from Kim s letter that "in the teleconference (of 1 March) Senator
Therriault stated that he had in mind a lease fee of up to Si000 00 per site, per year, or
a percentage of the fishing proceeds from each site™

As a Cook inlet Setnetter you. yourself, know that you already pay for a limited entry
permit, a current site lease fee. and are taxed a percent of your gross in borough and
other levies Now | see no reason to object to Senator Therriault’s proposal to exact a
lease fee from each setnetter equal to a certain percentage of the fishing proceeds
from his site, as long as the senator contributes an appropriate percent of his
senatorial salary for the chair he occupies in the State House, and exacts the same
from every other citizen living in the state whose business benefits from its land, water,
or air space

In a period of diminishing fish prices and rising costs an increase in user fees is
always unwelcome, but this is not just an increase in fees predicated on the terms of
the original lease agreement, it is a change in the spirit of the original agreement and
in the terms upon which those fees are calculated This is. of course a governing
body s prerogative, however this proposal seems to single out the setnetter from other
fishermen and from other Alaskans

To return to the subject ot percentage Thus far percentages have been taken from
gross rather than net and although wo setnetters net what we gross and gross what wo
net. wo only do so in terms of fish njt income, so with the rising costs and plummeting
net income a percent of gross proceeds is quite utjfay-to many fishermen. w£ile a
percent of net proceeds would require «

My best wishes on your efforts to prpso of legislation
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Box 2135
Kodiak, Alaska
March 3, 1996

Senator Loren Leman

Chairman Senate Resources Committee
Alaska State Senate

Juneau, Alaska

Dear Senator Leman,

| am sorry that | could not tostify during your teleconference on Friday
March [, 1996. Although | was in attendance at the Kodiak LIO at 2:00 | had
to make another appointment at 3:30 and did not have a chance to speak

before | left.

| am opposed to HB 191 as currently written, In particular Sec.
24 thru 26, for tho following reasons:

1. | believe that the reason for the existence of shore fisheries leases
IS to bring stability and order to the shore based fisheries. This bill will
destroy both stability and order.

2. This bill leaves too much discretion and interpretation in the hands
of the director, with too little guidance.

3. I believe this bill will open up wholesale claim jumping of set net
sites. It would be a shame if family, fishing a site into the third or forth
generation, would loose that site by the implementation of this bill.  As |
read it that would be not only possible but very likely. The older sites are
somo of tho most productive sites and with nothing in tho law to give
preference to those with prior use they would become vulnerable.

4. Thoro is nothing in the bill to allow for transfer of tho site to family
member or for the sale of the site.

5. This bill if passed would be the equivalent of a tax that targets the
shore based fisheries. It is obvious that the value of the lease is not the
land resource but the fisheries resource.

| prefer tho wording
andintont of the current statute. It is my understanding tho current fee
structure payo for the administration of the ohoro fisheries lease. This



9 BllIFGYer V' 1-6807-466-2237 BCVO-Cim ©11:36AM Q2/2

does not appear to be a cost to the state.

Some other thoughts:

The use of tho torm "May" in tho statute appears to me to opon

many potential problems. |am sure the sponsor of the bill understands
what ho means and tho Director may understand what tho sponsor wants,

but Directors change.

If the state wants to generate revenue, has any thought been
given to the sale of the tide lands, giving preference to the current lease
holder?

The courts are overwhelmed now, it seems proper that as many
decisions as possible should be made at the administrative level.

Has any thought been given to tho possibility of another
teleconference on this bill. | know of other people that had to leave last
Friday prior to giving their testimony.

Thank you for your consideration.

William H. Barker

Phono (907) 486-8220
Fax  (007) 486-2237
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PENINSULA %J ING ASSOCIATION

oH 301)a63- 300 FAX Db st

March 6,1996

enator Loren LE@&H Chairman
eanr% . EO rces Committee

iean RK 99801
Dear Senator Leman:

1 would like to thﬁ7

f oy sram?' b

roV|SION c ﬂhges
stiried a conference t 'h B osed change, wen USE. 0
e resen atrves w ?uthané/ of uab a IH know rs sver)é alar Waq
qcern ft e 0th&r 1SSues or ¢ es berng ﬁonsr e ?
coul io a ver% affect us. Our remo 8 Ir&catron makes 1t very dirficult
he Tegislative activity as close as we wou
Iwoul like to oon record |nﬂ§)eposrtron té)‘any changes bein ade to thﬁ existin
sh re rs e rog rop sed fee’ systent t atvv P re Iectt[ perm
cou Iy Setour renewal teu »tS% oor 1S vrer he Case
resee erm n Iosrn |r Ites ecause err |n 1 Pé 0 5) such
a g a nua masoo 0[ rovrsro hrch c& ef ne
eas orauctronl there[ more ha r%e a aron su mr "o %
r%pos d chan es will uor emarrkorr f se s %u the
benefl he Wea i(em WOrks e wayt s S0 please
0 what you can 10 Stop this attempt to aKe changes

Sincerely.

ylela le Gundersen,
[es ent

cC; EieH tative rh Moses
g aor yman offman

TOTAL P.0O1
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Martin Johansen
P. 0. Box 102
Sand Point, Alaska 99661

March 13, 1996

THE HONORABLE SENATOR LORFN LEMAN

Chairman _
Senate Resources Committee
State Capitol

Juneau, Alaska 99801

Dear Senator Leman:

| amwriting to you today in regards to.HB 191 that is currently being considered in the Senate
Resources Comimittee. I"amaSet net fishermen and am opgosed to any changes being made ato
the shore lease fishery proct;ram. Please do not allow HB 191 to pass from yoUr committee with

these detrimental changes To this program.

We are severely strickened enough. How can we make a living> Who is going to pay for our bills
next winter. Your taking everythiing away from us.

Please do not pass HB 191 as h states right now. Thank You.
Sincerely’,

Martin Johansen
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Mr. Everett L. Thompson . 246-4224
PO Box 183

\ Distribution Affiliation RcO Voter
Naknek AK 99633 M 09 Commo Y
Dato POM Sent Constituency Bill Numbern™ Response Subject
03704796 N QhB 191 y Opposes

LEAVE THE LEASES STATUS QUO! TRrBIDDING PROCESS ISSTUPID. IWOULD RATHER PAY A STATE TAX
INSTEAD OF WORRYING ABOUT OUR SITE BEING BIDDED OFF TO THE HIGHEST BIDDER.

Mrs. Betty J. Bonin ». 246-4224
PO Box 183

\\ Distribution Affiliation Re9 Voter
Naknek AK 99633". 08 Comme U
Date POM Sent Constituency BUt_ Numl>er Response Subject
03/04/96 N (HB 191/ Ofjposes

THIS ISABSURD. OUR SET NET SiVFilAMBEEN IN OUR FAMILY FOR ALMOST 40 YEARS. THIS WILL ENABLE

OTHERS TO BID ON OUR SrfE WHENTHE LEASE EXPIRED. IWOULD RATHER HAVE A STATE INCOME TAX
INSTITI iTFn RATHER THAN THIS PROCESS

THIS CAUSES A LOT OF PROBLEMS FOR SITE OWNERS.

m -t -
Mr. Franklin Waldron 567-3666
PO Box 93
Distribution Affiliation ReO Voter
Ninilchik AK 996?9_ \] 08 self Y
Date POM Sent Constituency Bill Number Response Subject
03/28/96 N (HB 191 ) Amend

IAM CONCERNED WITH THE SHORE FISHERY LEASE PROGRAM. THESE LEASES ARE USED ONLY FOR COMMERCIAL
FISHING ACTIVITY, THEREFORE ANY FEE OVER AND ABOVE ADMINISTRATIVE COSTS MAY BE CONSIDERED A TAX
ON O1IRFISH WF AI RFADY PAY Al I

ADMINISTRATIVE COSTS. IDON"T OPPOSE A FISH TAX. JUST ONE THAT SINGLES OUT ONLY ONE COMPONENT OF
THE INDUSTRY TO BEAR THE BURDEN. THIS TAX WOULD SINGLE OUT SETNETTERS AND NOT AFFECT DRIFTERS

A | e o o * *_ Qo ok
I I« 1o 1> Jf . e S ’\dﬁ.r A w .
A P AT | Tié] & on R
4y -] * - N « x o K% - >‘<<t\z>
%...
- c If: . SR 4 *



Mr. Dale M. Peters X /K 246-4224
PO Box 144

Distribution Affiliation ReO Voter
Naknek AK 99633. - ~ 07 Y
Date POM Sent Constituency Bill Number J Response Subject
03702796 N /HB 191 J Opposes

IAM IN FAVOR OF LEAVING THE SHORE FISHERIES LEASE PROGRAM ALONE. IAM OPPOSED TO THE PROPOSAL AS

OUI LINED IN HB 191. MANY FAM(LIESRPLY ON THEIR SITES AND PERMITS FOR SUPPORT AND THIS CHANGE
mill D FNDANGFR THFIR OPPORT#N vy

TO FISH. PEOPLE WHO HAVE HISTORICALLY FISHED THESE SITES HAVE RIGHTS.

Mr. Earl Williams . 246-6647
PO Box 23 0o >

Distribution Affiliation ReO Voter
Naknek AK 99633 n. 08 N U
Date POM Sent Constituency /tfifIN Number jResponse Subject
03/02/96 n / HB 191 Opposes

OLD TEXT HAS BEEN MANAGEABLE FOR YEARS®™ NEW TEXT WITH PUBLIC AUCTION WOULD CAUSE PERSONAL
HARDSHIP AND CONFLICT. \ /

Ms. Sandra B. Fraits 246-6647
PO Box 23
Distribution Affiliation Reg Voter
Naknek AK 99633 08 Setnetts U
Date POM Sent cConstituency”~Bill Numbed Response Subject
03/02/96 N Opposes
OLD TEXT HAS BEEN MANAGED S.NEW TEXT WITH PUBLIC AUCTION WOULD CAUSE PERSONAL

HARDSHIP AND CONFLICT.

Helen Gregorio / 493-5185
PO Box 211 /
/ Distribution Affiliation R«9 Voter
Togiak AK 99678 / 60 Y
Date POM Sent Constituency Bill Number /Response Subject
03/02/96 n SB 280 / Opprees

AS A COMMUNITY MEMBER OF TOGIAK, ALASKA. 1AM OPPOSED TO SB 280. BOROUGH FORMATION ISNO1 GOOD
FOR OUR COMMUNITY AND SHOULD NOT BE/1ANDATED BY THE STATE. PLEASE VOTE AGAINST SB 280.



Ms. Nancy Hummel / 457-1405
725 Manchester Lp
Distribution Affiliation Reg Voter

Fairbanks AK 99712 / 60 Y
Date POM Sent Constituency Bill Number Resty6nse Subject
03/01/96 N Npta TOBACCO
ISUPPORT TOBACCO TAXES. PLEASE GIVE THEM //HEARING AND PLEASE PASS THEM.
Ms. Joyce Guest / 333-4820
3921 Gardner St /

/ Distribution Affiliation ReO Voter
An< orage AK 99508 / 60 Y
Date POM Sent Constituency Bill Number Response Subject
03/01/96 N HB/431 Supports

SB 210 AND SB 234: ISUPPORT STRONGLY THE TAX. STUDIES HAVE PROVEN THAT THE TAX IS EFFECTIVE
ESPECIALLY IN REDUCING TEENAGE SMOKING.

Ms. Sandra B. Fraits 246-6647
PO Box 23

Distribution Affiliation Reg Voter
Naknek AK 9963 07 Setnetts U
Date POM Sent Constituency Response Subject
03701796 N Opposes

OLD TEXT HAS BEEN MANAG NEW TEXT WITH PUBLIC AUCTION WOULD CAUSE PERSONAL

HARDSHIP AND CONFLICT.

Mrs. Michele Entwisle 376-6058
HC33 Box 2853 /

/ Distribution Affiliation Re9 Voter
Wasilla AK 99654 / 60 Y
Date POM Sent Constituency Bi.l Number J Response Subject
03701796 n SB 175 / Opposes

NO* NO! NOI IF THEY TAKE AWAY THE TELEVISION AND STEREOS, THE PRISONERS ARE GOING TO FIND OTHER
THINGS TO DO LIKE HURT MY HUSBAND WHO ISA CORRECTIONAL OFFICER.



373-31 13

Mr. Tocij Palm
Box 876182

Distribution Affiliation Reg Voter
Wasilla AK 99687 3 u
Date POM Sent Constituency BjJI”Numb Response Subject
0-1/09/96 N None FISH & GAME (FISH)

PI.FASE LEAVE THE SHORE FISHfc&USSUrftS IS. 11 ISUNFAIR TO THE PEOPLE THAT SRI IT MONEY Tig-TTING

TIHIEIR SHORE LEASE SITES SURVEYED AND m* UP TO CHANGE IT NOW. / )
Ms. Sarah Palin 73-31 13
Box 876182
Distribution liation Reg Voter
Wasilla AK 9965-1 31 U
Date POM Sent Constituency Bill Number Response Subject
04/09/96 N None FISH & GAME (FISH)

KEEP THE PRESENT SHORE LEASE FISHERIES AS IS. PLEASE DON"T CHANGE THE WAY WE ARE LEASING OUR
SET-NET SITES. ITWOULD BE VERY DETRIMENTAL.

™ Chuck Heath "\ 376-5790
425 Klouda Cr
Distribution Affiliation Re9 Voter
U
Wasilla AK 99654
Date POM Sent Constituency Bill Number Response Subject
03/13/96 N ziHB 191) Opposes
$50.00TO

IAM A SET NETTER. UNDER THIS"LEGISLATION MY ANNUAL RENTAL FEE WOULD GO
$7,000.00. WE ARE JUST GETTING BY AS ITIS. WITH SALMON PRICES GOING DOWN, IDO NOT SEE HOW WE

CAN MAKF IT WITH THIS INCRFASF | AM
HAVING NIGHTMARES OVER THIS BILL PLEASE VOTE NO.

Ms. Sarah Palin 373-31 13
PO Box 876182

Distribution Affiliation Reg Voter
Wasilla AK 99687 11 Y
Date POM Sent Constituency Bil|]_(Jumber Response Subject
03/15/96 n (HB 191J) Amend

IAM OPPOSED TO THE PROVISIONS IHISI-EGISLATION WHICH DEALS WITH INCREASED FEES FOR SET NET
LEASES. THE RUMORED AMOUNT OF INCREASE ISMORE THAN MANY SET NETTERES MAKE IN PROFIT EACH

SEASON PI FASF AMEND THIS PORTION
OR VOTE NO. THANK YOU.



Ms. lerry Cummings 269*7367
6740 E 10th Ave

Distribution Affiliation Reg Voter
Anchorage AK 99504 60 y
Date POM Sent Constituency Bill Number Response Subject

03/19/96 n HB191 Opposes
ANNUAL LEASE FEES FOR SHORE FISHERIES LEASES WERE ESTABLISHED TO PAY FOR THE ADMINISTRATIVE
COSTS OF THE LEASE, NOT AS A SOURCE OF REVENUE.

Ms. Bonnie J. Perata 224-5638
PO Box 1696

Distribution Affiliation Reg Voter
Seward AK 99664 07 Y
Date POM Sent Constituency Bill Number Response Subject
03/23/96 N (HB 191 Opposes

SETNET INTHE BAY. I0PPOSE HW9-1rTHE LEASE PROGRAM RUNS GREAT AS IT IS. ITGIVES CLARITY TO WHO
LEASES EACH SITE. WE USE ITPLUS OR MINUS THREE MONTHS A YEAR FOR TIDAL ANCHORING PURPOSES. OUR
sal MON INNIKTRY IS IN FINANTIAI
TROUBLE ALREADY. WHY MAKE IT HARDER FOR THE FISHERPEOPLE?

Mr. Bacci G. Perata 224-5638
PO Box 1696

Distribution Affiliation Reg Voter
Seward AK 99664 07 Y
Date POM Sent Constituency/ Bill Number Response Subject
03/23/96 N . HB.191J Opposes

WE LIKEHOW THE SHORE FISHERIES LEASE PROGRAM ISRUN NOW. WHY CHANGE SOMETHING THAT WORKS.
SALMON FISHERPEOPLE NEED TO CONCENTRATE ON FINDING MARKETS FOR THEIR SALMON NOT FIGHT THE
STATF ON FFF INfRFASFS Pl FASF HFI P NOT

HINDER OUR SALMON INDUSTRY. REJECT HB 19111"
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March 8,1996

Senator Loren Leman, Chairman
Senate Resources Committee
State Capitol

Juneau, AK 99801
465-4907 (FAX 465-3810)

Dear Senator Leman:

| am writing to you in reggrd to HB 191 that is currently being
considered |nt e Senate Resources Committee. I'am a Set net

fisherman and am opposed to any chanPes bein made to theshore
lease fishery ;t)ro ram. Please do not allow H 0 Eﬁass from your

committee with these detnmental changes to th|s pro

Sincerely,



. IM-23-96 SAT 11:17 AH  CITY-OF-ECEGIK

FAX HO. 9072332231

CITY OFEGEGIK

Organization:

Phone; Y b [ft? ?
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CITY OF EGEGIK-
Phone: .

Date: 2>1&2>/1< /%0

Number of Pages, Including Cover Letter:

Message:

P.O.Box 189
Egegik, AK., 99579
Ph.: (907) 233-2400
Fax. (907) 233-2231

Fax: ACTS TS S
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Time: /7?70 A A/




m UA|-23-96 SAT 11:17 AW CITY-OF-EGEGIK AXND. 9072332231

CITYOFEGEGIK

P.O. Box 189

Egegik, AX, 99579
Ph.:(907)233-2400
Fax:(907)233-2231

22 March, 1996

Senator Loren Leman, Chairman
Senate Resources Committee

State Capitol, Room 113, MS 3100
Juneau, Alaska, 99801-1182

Dear Chairman Leman:

The City of Egegik and the Egegik Tribal Council strongly request that you and your
fellow Senators on the Senate Resources Committee, not allow HB 191 to leave your
Committee. It is the expressed conviction of the City and the Tribal Council that this Bill

should be defeated

This Bill adversely would affect several Egegik residents who have set-net sites here In
most instances, it would increase the annual cost of set-net leases more than threefold,
from an average of $300.00 to $1,000. Such an immense increase is considered by all
Egegik fishermen as extremely exorbitant. With the sales price of sockeye salmon
expected to drop well below $0.70 per pound this summer, such an increase in the set net
leases will have a drastic effect on the ah:,;ty of local set-net fishing persons to earn any
decent level ofincome from their set net oper. "ns.

Accordingly, the City and the Tribal Council consider this Bill as bad legislation [f HB-
\J\' should become law, it would force many residents here to rid themselves of their set-
net leases and, therefore, forcibly deprive these residents of their primary annual income

source.

Together, the City of Egegik and the Egegik Tribal Council strongly urge that your
Committee not allow HB 191 to progress to the Senate Finance Committee.

Thank you for your attention and acuon concerning our request.

Sincerely,

Richardlf Deigh, faayor ' Lawrence D. Abalama, Vice President
City of Egegik Egegik Tribal Council

P.
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Dear Jiu}
I d writing thiB letter to urge you to reconsider aorao of the cha- "b

propoood in HB191* The roaaon for this urgency ia my fear that if this
bill passes, homesteading aa we know it will die. 1 have confidence you
will be porauaded of my viewpoint, after considering the following ob-
jeetivee joctions;

Sectionl0, has the worst alteration. They have exchanged the former
"should be fair market™ with "shall be fair market value™, Thia simple
change guarantees that in the future of our state, only the wealthy and
well-to-do will ever again be able to use their resourcefullness and
peraiatance to forge a productive life, out of the otherwise unused
lands. It is discriminatory. It waa furthermore, not the intent of the
Alaska Constitution. Article 8, eectionl atateo "it ia tho policy of

the State to encourage tho settlement of its land and the development

of i1ts resources by making them available for maximum use consistent
with public interest.

I will further explain why | believe this so called fair market value

is certainly not in the best interest of all, but only wealthy and well-
to-do. Fair market value is often not affordablo to those who step out
on faith and prayers to settle Alaskan lands. JobB are often not avail—
able in these remote areas. These individuals do without plumbing, glass
windows, and instead use plastic for windows and roofs at 60 below. They
sometimes go hungery to prove up. This 1is their price, not fair market
value. 1 believe they are more likly to stay on that land than the part
time residents. In my opinion both should have the opportunity, as it
always has been.

My second objection to fair market value atems from personal experience
with 1t. In our case a fair market appraisal was arrived at in a very
nebulous fashion. State officials had influence on the appraiser who
theoretically is objective. So, first-hand, appraisals are sometimes,

if not frequently, skewed by o$her influences,.

Finally, 1 protest the fee and rental hikes to those who can not afford
them. Please refer to Homestead Entry Permit, soctlon2”, and section 27.
I sincerely hope you will not allow HB 191 to pass until my objections
are considered. | hope homesteading can continue for anyone who is thank—

ful!l. for our great land regardless of their economic status.
Sincerely,



Northwest Setnetters Association
Box 870, Kodiak, Alaska 99615

Feb 21.19%

Senator Loren Leman
Chair, Sen Resource Committee
Alaska State Legislature

Stale Capitol (MS3100) .
Juneau. Alaska 99801-1182 mj m\
Dear Senator Leman,

lwrite to you as a follow up to my conversation with Annette Kreitzer on Feb 14
regarding House Bill 191, Sec 24 coming before the Senate Resource Committee 1
would like to deal specifically with the solutions put forth by the Division of Land in
regards to new and disputed shore fishery leases in the set net fishery

As you arc aware, the shore fishery program was established to help presetve fishing
opportunities to those fishing traditional areas as well as to add stability to the State 3 set
net fisheries The awarding ofa shore fishery lease to the highest bidder in the case ofa
new or contested lease will actually create instability within the set net fishery and may
contribute to shore fishery disputes We appreciate the difficulty the Division of Lands
has in resolving conflicting claims and their desire for a solution in the form of a las such
as what ishefore you now inHouse Bill 191 This solution though is ill conceived

Our group isworking on an alternative proposal or approach to this issue At aminimum
wc suggest that you solicit the opinions of the different set net organizations around the
State Perhaps inso doing a model of arbitration or resolution could be architected In the
meantime, we hope that this language dealing with new and contested fishery leases will
be eliminated from House Bill 191 Thank you for your consideration of this

Sincerely.
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February 25, 1996 FROM: Donald R Blanc
Senate 529 5th Avc.
Intcrdcpartment Mail Slop 3101 Fairbanks, Alaska 99701

State capitol, Juneau, Ak. 99801-1182
Dear Senator Lcman-Chairman Resource Committee

I strongly request that when the present Senate Bill dealing with the distribution and
operation of State Shore Fishing Leases be worded to eliminating gray areas which would be
decided by the Director of the Department O f Natural Resources. This would present "political”
decisions that could be biased, discrimatory and showing favoritism lbelieve we should be

operating within the scope of rules, regulations and laws
My experience with thew «, the D N R functions in the past isas follows,

In 1987 a neighbor entered an application against a legal Stale Shore Lease held by
myself 1did nothing nboul this during the year of 1988 During the winter of 1988 I secured a

survey by Studzrnann Fnginccring of Fairbanks. Alaska

The surveyor stated that the map that had been submitted by the applicant(Costcllos) was
inerror A copy of the Stud/mann map tothe DNR was submitted in February of 1989. This
map was drawn to scale from an aerial photo (hat was secured from the Geophysical Institute at

the University at Fairbanks

A confrontation developed, the DNR declared my shore lease legal and the troopers cited
the Costellos and 1 fished the site for the following six years

The DNR continued the Costello application and awarded tire costellos a shore lease that
severely impacted my long lime fishing location The DNR decision has been appealed and isnow

before the courts

Because o "the impending lease application the DNR refused to extend my ten year lease
that expired nr tircend of 1989 so the past six years I have fished without a shore lease

The DNR repeatedly stated that i was fishingoutsid: my lease site This was shown by
the Studzrnann map to be false The DNR was still referring to the Costello Map submitted in
1987 although additional survey*s made in 1*94 And 1995 further proved the Stud/mann surveyor
correct in his determination in 198> of the CostelloZmap bang inaror

lam submitting a copy ofa letter sent from the DN R Zollkc showing that a lease was
upheld and continued to a woman inBristol Bay that had totally abandoned a shore lease for a
period of two years This is in stark contrast fo tin way I have been treated inKodiak Island

concerning my past shore leave

When contemplating new laws, rules and regulation lwould rccommeno :Hat decisions not
tie 1cO up to ihe director ofany department

rv-.r
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DEPARTMENT OF NATURAL RESOURCES

0 micsint
October 1*)’ 1004 SOUTHBL\Q?EAN%%R KI—CI)CHBgfIAllJ()e,(]gAlLASKA fh)S10-700S

Indy H. Walton
1004 N, (JGO W,
Provo, UT 84604

Ho: Shoro Hnhery Least* Application

Dear Mr. Wolton:

| have received your application for a lease in Bristol Bay. | cannot iiccopt tho
y un?]or leaso to Mickey Frahm. You listad

lication because fin*'sito is alread
W) I-gra[hm on ono of[ psnvinun I?nhcra on this eito.
Mr. Frahm applied for tho leaso in. 1980 and tho lonsc whh issued in 10&8. Mr.

Fgah, died in 1990 and tho loaso |8 now hold bg hiw WI?]OW un Pnrt of tho OHfntn.
Ldon't know If Mra. Frnlun how Inndo urruugomontn with you or Hnyuno olno fo
ubo tho bito. Jfno one roprefiftntinp tho estate is there fishing, thon"tho site In

open to whoever gets thoro first.

Although 1cannot accept your application to apply for a lonwo on tho »ito you may
contact Mrs. Frahm to se€ if she Is interested m_assqnmg tho fonse to you. |f so,
we will prepare the assignment papers and | bolievo T can una the nniwefundahle

application feo of $100 for tho assignment rfeveV i

Mrs. Frahm enn be contacted at this address: do .nui Frahm. PO Mux 767, Marlin,

OH 97632*0757. 1do not hnve a telephone number for her. 1 will hold your
}z}glﬁ)llcatmn in order to give you time to contact Mrs. Frahm and thon for ono of

to contact rre with the results.

If you ImvB questions you may CONtact nm ut (007) 702*2460 or by WHting tho

> 7 !CIO{e éﬁ‘VI &

Sincorely,

KothloemS. Dugan 0 "L -
Natural Resource Officer

Itf

fchnntv 25. IWO

NOIT OF | XI'LANAIION. MR INDY R WALTON FISHED THIS LEASE SITE
THAT HU: DNR IS HOLDING FOR MRS IRAHM FOR TWO YEARS WITHOUT |.KASE
OR ANY OTHER ARRANGEMENT AS HIE SITE WAS ABANDONED



Alaska State Legislature

- : State Capitol
Official Business Juneau AK 99801

2/2K/96
TO WHOM TIIIS MAY CONCERN:

You asked for information regarding | 1B 191, Relating to management of state land and
resources as it affects set net shore lease holders.

Attached to this cover page urc:

#The sections of 1 IB 191 (most current version) pertaining to set net shore leases (Sections
24, 25 and 26). (Two pages)

*The Sponsor Statement for HB 191 (one page)

*The Department of Natural Resources Fiscal Note (one page)

The Senate Resources Committee will be taking testimony on these sections of HB 191 via
teleconference Friday, March 1from 2:00 p.m. to 3:30 p.m.. Senator Loren Leman will be
chairing the meeting from the Kcnai LIO. All other siics mav add on by notifying the
Juneau LIO.

Contact Senate Resources Committee Aide, Annette Kreitzer (907) 465*4907 if you have
further questions about if." hearing.
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tyonsc Of liicprescmatil>cs

CS SSHB 191 (FIN) "An Act relating to the management and disposal of
state land and resources; relating to certain remote
parcel and homestead entry land purchase contracts
and patents; and providing and effective date."

SPONSOR: Rep. Gene Therriault
SPONSOR STATEMENT:

This bill is a housekeeping measure intended to clarify certain Title 38 statutes
governing DNR's management of state land and resources. CSSS HB

191 (FIN) is intended to bring greater efficiency to the management of state
lands without sacrificing public involvement in land use decisions.

As the House finance subcommittee chairman for the DNR budget, | have
worked with the Department to come up with changes to Title 38 that would
simplify programs and reduce costs to DNR. The passage of this bill will result
in a more administratively efficient agency. CS SSHB 191 (FIN) revises the
"remote cabin permit program" to a program that would allow for either the sale
or lease of land for a remote cabin site. The permit program was never put into
action because of the associated administrative costs with a minimal return to
the state. This program is just one example of proposed changes intended to
give DNR the tools necessary to dispose of state land more efficiently. The
committee substitute also includes a section clarifying that the sale of state land
does not obligate the state to provido additional services. Furthermore, HB 191
makes some changes to the Shore Fisheries program to allow a reasonable
return to the state for the use of state land for set not sites.

Although this bill is not intended to be a complete rewrite of Title 38, 1believe it
is a positive effort, supported by the administration to streamline state
government.



FISCAL NOTE

STATE OF ALASKA BILL NO. _ CSSSHB 191 (Fin)
1996 LEGISLATIVE SESSION
Revision Dato: 16-Jan-96 Dopt Affectod Natural Rosourcas
Title: An Act relating to the management and BRU: Resource Development
disposal of state land and rcsourcos... Componont: Land Development
Sponsor. Representative Therriault
Requestor Senate Resources Componont Serial No. 431
Expcnditures/Rovonuos (Thousands of Dollars)
<BPCTTATINCTX PENDITUR EG--—-—- F7B7 — F79B FYseo ... PYOO" PVO1 PVO02
PERSONAL 5ERVICI5" 125.0 125.0 125.0 «"r 0 “ 125.0 125.0
TRAVEL 5.0 5.0 5TJ 5.d “ 5:0 5.0
CONTRACTUAL 1'20'.0 “1CO 20"0 200 20:0 20.0
SUPPLIES
EQUIPMENT
LAND I STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 1500 1500 150.0 150 O 150.0 150.0
ICAPITAL EXPENDITURES | [ON¢] 00 0.0] 0 01 0.0! 0.01
[CHANGE IN REVENUES (1005) 1 213 8 289 0 853 6 =1560 ' '6552.0 616.61
FUND SOURCE (Thousands of Dollars)
1602 Fcjoral Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 150 O 1500 T50TJ * f50 O 150.0 150.6
1006 GF/MHTIA
Othr
TOTAL 150-0 " 1500 150 O 150 O 1500 150.0
Estimate ol any current year (FY96) cost: S none anticipated
1T
FUCLHNE - 2 ) -2
o
PART-TIME 8 “ o O
TEMPORARY 0 0 0
ANALYSIS: (Aajcn a separate pegs if necessary)

Tho operating expenditures ore necessary to offset tho elimination of tho positions in tho FY 97 proposed budgot. Tho
program was reduced based on tho current law that says that shoro fishery leases are non-mandatory and that only
reasonable administrative costs to cover tho expenses of tho program can'bo charged With passage of HB 191 fair
market valuo for tho leases may bo charged when they como up for ronewal. Tho two positions that administer tho

program neod to bo fundod so that tho additional revenue to tho state can bo realized.

The changes proposed in this txll will generate more revonuos for tho stato based on increased revenues for aquatic
farm and shoro fishery leases: increased applications and sorvico foes for land disposals; and a requirement that all

land disposals ho for at least fair-market valuo.

Pr'e_pgred Dy Ron Swanson Pnone ;fI&—8503
Division Lano------ ~7T A A tA-jan-W
Approved by Commissioner? [ : /
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leasing shall be made at public auction to the highest qualified bidder as determined

by the commissioner. In the public notice of a 'ease to be offered at public auction.
the commissioner shall specify a minimum acceptable bid and the lease compensation
method. 'Hie icasc compensation method shall be designed to maximize die return on

the lease to the state and shall be a form of compensation set out in AS 38.05.073(m).

An aggrieved bidder may appeal to the commissioner within five days for a review of
the determination. The leasing shall be conducted by the commissioner and the
successful bidder shall deposit at the auction the first year’s rental or other Icasc
compensation as specified by the commissioner, or (hat portion of it diat the
commissioner requires in accordance with the bid. The commissioner shall require.
under AS 38.05.860. qualified bidders to deposit a sum equal to any survey or
appraisal costs reasonably incurred by another qualified bidder acting in accordance
with the regulations of the commissioner or incurred by the department under
AS 38.04.045 and AS 38 05.840. If a bidder making a deposit of survey or appraisal
costs is determined by the commissioner to be the highest qualified bidder under this
subsection, the deposit shall be paid to the unsuccessful bidder who incurred those
costs or to the department if the department incurred the costs. All costs for survey
and appraisal shall be approved in advance in writing by the commissioner. The
commissioner shall immediately issue a receipt containing a description of the land or
interest leased, the price bid, and the terms of the lease to the successful qualified
bidder. If the receipt is not accepted in writing by the bidder under this subsection.
the commissioner may offer the land for lease again under this subsection. A Icasc.

on a form approved by the attorney general, shall be signed by the successful bidder

and by the commissioner within the period specified in the auction notice.

* See. 24. AS 38.05.082(b) is amended to read:

(b) The director may classify land as subject to leases for fisheries
development. In an area o; region of the state for which a land use plan has not been
adopted under AS 38.04.065. the director may classify land for Icasc under this section
after notice under AS 38.05.945. The director m»v (SHALL) publicly invite
applications for lease of the selected areas. Each application shall be accompanied by

on affidavit to the effect that the applicant presently intends to personally utilize the

cssstis 191Ely) 10
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leased area for fisning purposes throughout the term of the lease (THE
FOLLOWING SEASON). If two or more applications arc received for the same shore
area, the director mav offer (SHALL AWARD) the lease at public miction under
AS 38.05.075(a). If only one application is received and the appraisal value of the
lease is $5.000 a year or less, the commissioner mav issue a negotiated, lease under
AS 38.05.070(h) |TO THE MOST QUALIFIED APPLICANT. IN DETERMINING
THE QUALIFICATIONS OF APPLICANTS. THE DIRECTOR SHALL CONSIDER
THE LENGTH OF TIME DURING WHICH THE APPLICANT HAS BEEN
ENGAGED IN SET NETTING. THE PROXIMITY OF THE PAST FISHING SITES
OF THE APPLICANT TO THE LAND TO BE LEASED. THE | RESENT ABILITY
OF THE APPLICANT TO UTILIZE THE LOCATION TO ITS MAXIMUM
POTENTIAL. AND OTHER FACTORS RELEVANT TO THE EQUITABLE
ASSIGNMENT OF THE DISPUTED AREA. IF THE DIRECTOR CANNOT
DETERMINE A PREFERENCE BETWEEN CONFLICTING APPLICANTS FOR
THE SAME LEASE SITE ON THE BASIS OF QUALIFICATIONS. THE
DIRECTOR SHALL SELECT BETWEEN THE APPLICANTS BY LOT. AN
AGGRIEVED APPLK ''NT MAY APPEALTO THE COMMISSIONER WITHIN 30
DAYS FOR A REVIEW OF THE DIRECTORS DETERMINATION).

Sec. 25. AS 38.05.082(c) is amended to read:

(c) A lease for set net fishing may be issued for any period not exceeding 10
years. |If die commissioner determines that the land is not being utilized for the
purpose for which the lease is issued, the Icasc may be declared void. (THE
DIRECTOR SHALL ESTABLISH A REASONABLE RENTAL FOR THE LEASE.
EQUAL TO THE ADMINISTRATIVE COSTS INVOLVED IN PROCESSING THE
LEASEHOLD APPLICATIONS.)

* Sec. 26. AS 38.05.082(d) is amended to read:

(d) Subleasing and renewals of leases arc governed by AS 38.05.095 and
38.05.102. Notwithstanding (b) of this section, a lease held under this section on
the effective date of this hill section mav be renewed under terms and conditions

prttvribrtt by thy commhmmecr,

Sec. 27. AS 38.05.083 is repealed and reenacted to read:

HROItld 11 CSSSHB I9MKIN)
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