


STATE OF ALASKA BILL NO. CSHB169(fles)
1995 LEGISLATIVE SESSION
Revision D a t e : ____________________________________________Dept. Affected^__________ Fish and Gome______
Title: Defining the scope ot the responsibility of ONR tor BRU: Natural Resources_______________
regulating the development o< the mineral rosourccs of the state. Component: Habitat and Restoration___________
Sponsor: Rcp.ls) Kott. Williams, Kelly, Maclean. James. Bnco___________ _______________________________
Requester: Senate Resources__________________________ COMPONENT SERIAL NO. 48$

Expenditures/Revenues______________________________  (Thousands of Dollars)__________________

FISCAL NOT*,

OPERATINGEXPENDiTURES F-Y t)7i FY 97 FY 90 FY 99 FY 00" ' FY 01
PERSONAL SERVICES 52.0 20.6 20.0 20.0 26.0 26.0
TRAVEL 5.0 2.0 2.0 2.0 2 0 2.0
CONTRACTUAL 10.0 3.0 6.0 3̂ (5“ 3.0 3.0
SUPPLIES 0.0 0.0 0.0 0,0 0.0 6.0
EQUIPMENT 0.0 0.0 6.6 0.0 o.o 0.0
LAND & STRUCTURES o.d 0.0 0.0 6.0 0.0 0 0
GRANTS. CLAIMS 6.6 0.0 0.0 0.0 676' 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0 c 0.0
TOTAL OPERATING 07.0 31.0 31.0 31.0 31.0 31.0

("c a p i t a l  e x p e n d i t u r e s  | o.o I o.o I o.o I o.o i o.o I o.o I

ICHANOE IN REVENUES 1 I | 0 0 1 0.0 I 0 0 I 0 0 I 0 0 1 O O l

FUND S O U R C E ___________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF,Program Receipts 
1000 GF/MHTIA
Other

07.6 31.0 31.0 31.0 31.0 6l.O

TOTAL G7.0 31.0 31.0 31.0 31.0 31.0

Estimate of any currant year (FY95) coat: * 0 0

POSITIONS
FULL-TIME 1 1 1 1 1 1
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

AKiALVSl5: (Attach a separe’e page if necessary)

See attached analysis.

Prepared by: Elian Pritta Phone: 405 4105
Division: Habitat and R e tto ra jjp _  / /  Pate: 4/14/95" 2 1
Approved by Commissioner: 77 A f  —  ■________ *>"• j f j  SSL
Agency. '

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR f  EGtSLATIVE OFFICE
For further dratnbuî n wtformation. can the Oovemo'1# leg-srame Office

ifta» 10 941 9Sf«no «ist)Bn Page 1 of 2



BILL NO. CSHB169_________
Title: Defining tho scope Ql tho responsibility
of DNR for regulating the mineral resources of the state.
Sponsor: Rop.(») Kott. Williams. Kelly. MacLoan, Jamos. Brice
Requester: Resources_______________________

ANALYSIS Continued:

This measure designates DNR os lead agency for all matters rotating to the exploration, development, and 
management of mining and vosts it with final regulation, management and enforcomont authority. It is unclear 
whether (1) actual statutory authority or (2) authority to voto or overrule another agency's proposed actions 
would be transforrod. Assuming the latter, tho measure significantly Incroaser ADF&G's workload and 
procedural timolinos for issuance of Fish Habitat Permits for mining operations.

In FY 94, ADF&G roviowod ovor 700 placer mining operations in addition to numorous major hard rock mine 
proposals and several dozen mining-related applications (e.g., cross-country access, water withdrawals). The 
average review time for all applications was 8 days. Approximately 400 Fish Habitat permits were issuod for 
thoso activities. At a minimum, tho proposed measure would require ADF&G to forward all of the draft Fish 
Habitat Pormits to ADNR for comment and approval before issuance of the permits. In light of ADNR's already 
critical staffing shortage, we estimated tho additional review loop will add 2 to 4 weeks to each permit’s 
review time. Since a largo numbor of applications aro not received until just prior to the summor field season, 
tho increased roviow timo could delay start-up for many applicants. An estimated 2 weeks annually of staff 
time will be dedicated to additional copying and mail out.

During the first yoar of implomontation, it will be necessary for ADF&G to commit significant staff resourcos 
simply to bring DNR up to speed on ADF&G permitting requirements ond the rationale for specific pormit 
conditions. Wo estimato this will requiro four to six additional staff months statewide. Joint field reviews will 
bo needod in mony instances to fully communicato permitting noeds to DNR.

In subsequent yoars, some additional timo (two months annually) will bo needed for further discussions as (1) 
pormit conditions change. (2) now site considerations require modified approaches and (3) to help defend DNR 
from final f rmit challenges and appeals. Annually, we estimato thot 10 to 20 applications will be sufficiently 
controversial to be elevated to the directors and/or resource cabinet for final resolution. Annual staff 
commitments to fully preparo and brief these elovations may total one month.

We support establishment of integrated project roviow teams for targe, complex developments. Similar 
approaches in the past hovo bonefited both the state and mine proponents. It must bo recognized, however, 
that all previous successful project review teams simply integrated the statutory functions of each resource 
agency -  they did not consolidate final authority in a singlo agency.

It must also bo recognized that establishment of joint proiect review teams will result in increased agency staff 
committments and costs to tho applicant ar>d the state. For meior, complex projects, thoso additional costs 
and staff requirements may be warranted, l-rr routine placer mining applicotions, however, establishment of 
joint review toams will significantly increase me cost and timeline for obtoining necessary authorizations, with 
no known benefit for either the applicant or the state.

Pago 2 of 2



FISCAL NOTE
STATE OF ALASKA
1995 LEGISLATIVE SESSION

y j i __
Bill Version:____
(H) Publish Cate:.

C S  H B  16 9 ( R E S )

2127/s.:.
Revision Date: Dept. Affected:
Title: Defining tho scope ot tho rosnonsiQilitv ot ONH tor *BRU:
regulating tho development ot tne mmorai resources ot the state. Component: HaOitat
Sponsor: Rep.is) Kott. Williams, <oily, Maclean_________
Roauestor: Resources

Fish and Game 
Habitat and Restoration

Expenditures/Revenues

COMPONENT SERIAL NO. 

(Thousands of Dollars)

486

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY01 I
PERSONAL SERVICES 0.0 0.0 o.b 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS. CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 o.6 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

| CAPITAL EXPENDITURES 0 0 0.0 0.0 0.0 1 0.0 0.0

ICHANGE IN REVENUES I 1 0.0 | 0.0 c. b 0.0 I 0.0 j 0.0

FUND SOURCE (Thousands of Oollarsi
1002 Fecerai Receipts
1C03 GF Match ■ ' 1
1CC4 GF 1
1C05 GF Program Receipts I
1CC6 GF MHTIA 1
Other
TOTAL 0.0 0.0 0.0 0.0 i 0.0 0.0

Estimate of any current year IFY95I :ost: s 0.0
POSITIONS
f u l lT im e 0 01 01 01 c
PART-TIME 0 “ o i 0 c i o 0
TEMPORARY 61 0 01 oi 0

ANALYSIS: lAttacn a separate page it “ecessarvf

If amende? as proposed by ADF&G. the legislation simply confirms by low ADF&G’s established practice of 
consulting with other state agences prior to adopting, repealing, or modifying regulations. Traditionally, 
ADF&G also has consulted with other affected agonctos and constituencies prior to adopting maior pclicy 
revisions. Confirming this consultation by law will not increaso ADF&G ’s fiscal costs.

!f the intent of the legislation, however, <s to require ADF&G to coordinate each and every permitiug decision 
witn tho DNR prior to permit issuance, the ocparrmcnt will encur additional time delays and staffing 
reouiremcnts. A revised fiscal note wnl reed to be prepared once the intent of this legislat on is danfied.

c 'eparea py:
C<vr|.on:

Ellen Frifts. Acting C/ectcr 
napitat ana Restoration

Phone: ( 
Data:'

465-4105

Approves Sv Commissioner 
Agency:

0.,.:
/

r n u M I T f ^ ^ ,m a V ' 0v,0E  A u  d is t r ib u t io n  cones t o  o o v ( r n o r  s  l e g is l a t iv e  o f t ic e
irl I I I C C  s>«tripv/i>on nrormat.on. c*a in# Governor a Leomative Orr.ce

"«* 1C94I 9Sfi»no HS/O0A Pag# I of I
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FISCAL NOTE Bill Version: CS HB 1 6 9 (RES)
STATE OF ALASKA
1995 LEGISLATIVE SESSION
Revision Dale:
Title: Rotating to the scope ot responsibiiit ot the Dept,
ol Natural Resources for regulating development ot mineral resources 
Sponsor: Roprosontative Kott
R e q u e s t e r : __________________________________

(H) Publish Date: 2/27/95

Office of the GovernorDept. A lfcctecL__ __ ______________________
BALt: Oftice of Management and Budget
Component: Governmental Coordination______

Expenditures/Revenues

COMPONENT SERIAL NO.

(Thousands of Dollars)

18

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01 |
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0 0
TRAVEL 0.0 0.0 0 0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0 0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0 0
LAND & STRUCTURES 0 0 0.0 0.0 0 0 0 0 0.0
GRANTS. CLAIMS 0.0 0.0 0 0 0.0 0.0 0.0
MISCELLANEOUS 0 0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

| CAPITAL EXPENDITURES" 0.0 0.0 0.0 0 0 0.0 0.0

jCHANGE IN REVENUES T 0.0 I 0.0 0.0 0.0 0.0 0.0

FUND SOURCE 'Thousands of Dollars)
1002 Federal Receipts
1003 GF Matcn
1004 GF
1005 GF/Program Receipts
1006 GFjMHTIA 
Other

O.C 0.0 0 0 o.o 0.0 0.0
O.C 0.0 0.0 0 0 0.0 0.0
0.0 0.0 0 0 0.0 0.0 0.0
0.0 0.0 0 0 0 0 0 0 0 0
0.0 0.0 0 0 0 0 0.0 0.0
"ll.'fl- 0.0 0.0 d.d tl.o 6 .6

TOTAL 0.0 0.0 0 0 0.0 0.0 0.0

Estimato of any currant year IFY9S) cost: 4 

POSITIONS

0.0

FULL-TIME 0 oi 0! ol oj 0PART-TIME 0 oi 01 0TEMPORARY 0 01 21___ o) 0
ANALYSIS: (inacn a separate page if necessary)

The Division of Governmental Coordination iDGC) coordinates the consistency rcviow of protects that reouire 
federal permits or permits from 2 or moro Stato agencies. If a proposed mining protect required these typo of 
permits. DGC would coordinate tho Stato s consistency review. For mining protects. DGC routinely seeks the 
mout from the Dcoartment of Natural Resources, as required by this bill. Curront review procedures meet the 
■ntent of the bill, therefore OGC anticipates no fiscal impact.

Prepared by: kerry HowanJ Acting ' Phone 465-3562
Division Government arC c or omauon / . Oate 2/24/95

/  /  * 
Approved bv ConuTvttidner; ' r •. ,t V Date ^ 2 - « / / • ? <
Agency \ 1 . _ ✓ _ 

______  ___—i '  f t i
COMM IT'?E£l iCOP^viDE Au DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OEFICE

to *  <M tr .fc s ji.o n  ■nl<yrn«t>on C M  th e  G o v e rn o r  » I r g t i a t i v e  0 t t < e
I Hr* I0"S4I SSf-tno • i>*3,  i 0( |



FISCAL NOTE
STATE OF ALASKA

1995 LEGISLATIVE SESSION

No._2__
Biil Version: CS MB l W R ES

BILL NO. Publisn Date: 2/27/95

Revision Date;
Title: ...responsibility of 6 nR for regulating

the development of mineral resources...
Sponsor: Rep Kott
Requestor: Hs (KES)

Department Affected: Environmental
Conservation

BRU: Administration______
Component: Commissioner's Utflce*

Expenditures/Revenues:
COMPONENT SERIAL NO. 

(Thousands of Dollars)
633

OPER lEING EXPEND ITVRE5 F Y  96 F Y 9 7 F Y 9 S F Y  99 F Y  00 F Y  01
PERSONAL s e r v ic e s
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAN'D<tSTRUCTUR£S
GR/\NTS.CLAIMS
MISCELLANEOUS

0 0 0.0 0.0 0.0 0.0 0.0
0 0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0 0 0.0 0 0 00 0.0 0.0
0 0 0.0 001 0.0 0.0 00
0 0 0 0 0.01 0.0 0.0 00
0 0 0.0 o.o i o.o 0.0 0.0
0 0 0.0 0.01 0.0 0.0 0.0

ITOTAL OPERATING | 0.0 0.0 0.01 0.0 0.0 0.0

CaPIT \ L EXPENDITURES I 0.0) 0 0 | 0.0| A Ul 0.0| 0 0|
(CHANCE IN REVENUESt i 1 0 0| 0 01 0.0| 0 0| 0.0| 0 0|
FUNDSOURCE
S002 Feceni Stcsipu 
100] GF Much 
:004GF
lOOJGF?-o?nm Ae:«>M 
INftCFMKTlA

0 0 0 0 0.01 0.0 0.0 0.0
0 0 0.0 o .o i 0.0 0 0 0 0
0 0 0.0 o .o i o.6 <30 0.0
0 0 0 0 o .o i 0 0 0.0 0.0
0 0 O.o O.OI 0.0 0.0 0.0
00 0 0 o.oi 00 3o 00

ITOTaI 00 0.0 o  o i 00 3.3 36

POSITIONS.
fULL-TLME ol Of 01 oi 6
PART-TIME oi 01 oi o
TEMPORARY oi oi oi 0 “U

Approved by Commissioner______________________
A{ency Department oCfttvironmental Conservation Date:

(REV

PREP VRF.R TO PROVIDE ALL DI5T1UBUTIO.N CONES TO GOVERNOR'S LEGISLATE E OFFICE
Foe further distribution information, call the Governors Leftslattve Office

Page
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STATE  OF ALASKA  
1995 LEG ISLA T IV E  SESSION
Pa vision Oato: Original
Titft:

FISCAL NOTE " ° , f -Bill Version: C S  HB  1 6 9 ( R E S )

An Act dolining iho scope ol tho responsibility of lh< BPU:

(H) Publish Date: ->/->7/qs
Dept Afloctod: Natural Resources_________________

Posourco Oevoloomont
Department of Natural Resources for regulating ...mineral resources.. Component: Mining Qovoloomont
Sponsor Reoresenlativofs) Kott. Williams
Requestor __________________________________

Eapendituros/Revenues

Component Serial No.

(Thousands of Ooilarsl

442

3PERATING EXPENDITURES " PV§6 T V 5 7 - ■ FY98 ""PY§9- — r?oo " "  FY6 1
Ph o n a l  ser v ic es
t r a v e l
c o n t r a c t u a l
s u p p l ie s
ECUIP.MENT
LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 66 00 O.C

Oo 0.0 O.o

ICAPITAL EXPENDITURES 0 0 0.0 0 0l 00 O.C 0 Ol

'CHANGE n re v e n u e s ( 0 Ol 0 Ol 0  Ol O.OI O.OI 0 01

FUND SOURCE ^Thousands cf Ooilarsl
" H i  r-eaerai Rececfs 
•CC3 GF Match 
tCCUGF
f CCS Gr^Program Racocts
ICC6 GF-MHTIA
Other

j

73TAL 0 0 55 0 0 3 o 6.5—  ■ fldl

Estimate of any current year (FY95) cost: S 

POSITIONS

None

(nuLL-VlME I . 01 ■<31 01 01 -------3 0
PART-TIME 61 oi U | ' i l c a*

| TEMPORARY 5 6i 51 oi 6 ” 3

ANALYSIS; Arjcfl j  *.»cari» c*$* J nK»uvy|

7>#»e e no v t c u M  ’t a i  tor Ceeaoteni oi HiUti P*sov.roas « o  
rrc r̂twnason cl »?l450r

Prepared Py .met fasten. Qjectcr ■tr7
C »'l*on: Mir.pg & Wafer Management y

^■2t6S
' C f t o - i i

Apcroveo cy Comm, 

Agency: / ^Natural Resources v / y  _
Cate oJ v  l - c r '

JO /v) \ n T r P F ' C a P r ™ ' D£ ALL d is tr ib u t io n  cop ie s  t o  g o v e r n o r s  le g is la t iv e  o f f ic e
funner crstnoutxtn ntormeuon can tre Governors legntatrve C^ice



'EM ATE COMMITTEE REr *)RT

DATE: 3/6/95 FURTHER:

DATE TURNED INTO OFFICE: H- /O 5

Resources Commiltee considered CS FOR HOUSE BILL NO. 169(RES)

"An Act defining the scope of the responsibility of the Department of Natural Resources for 
regulating the mineral resources of the state.

awl recommends: \ / y  Senate Bill:
y ,  . , . ^ . .  ^ I | same title

A  Ik* replaced with 6 0 ^  CS  ( f ) | | new title
llpuse Bill:

I adopt previous  C S ________________________________(_________ ) f ^ a m c  title
j j technical change

I attached amcndmcnt(s) j j new: SCR*______

I adopt Letter of Intent b y ______________________ Committee

| lunher iclerral to the ____________  Committee

WIIER RECOMStENDA TIOSS

N E W  FIS C A L NO TKtS)
Department

p r e v i o u s  F i s c a l  n o t e is i
Department Date

| | U'PROI’RIATION .. mi fiscal note •include fh ra l note* urcmnpaning C m crn n r 's  bill



LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

DIVISION OF LEGAL SERVICES

1907) 463-3H67or 46S-24S0 
l-AX (907H6S-2029 
Stall Slop 3101

130 Seward Street, Suite 409 
Juneau, Ala.xka 99SOI-2IOS

M E M O R A N D U M April 8. 1995

SUBJECT: SCS CSHB 169 (Resources), relating to lead agency status for the 
Department o f Natural Resources (Work Order No 9-LS0679VK)

TO: Senator Loren Leman, Chair 
Senate Resources Committee 
ATTN Annette Kreitzer

FROM: Jack Chcnoweth 
Legislative Coui

I take the last sentence o f your transmittal memo as a pointed indication that the bill title is
not to be changed

For that reason, I will advise you. as I did the amendment sponsor:

In light o f (he material included in the amendment, we could probably 
fence over the necessity o f changing the bill title until the cows conic home 
and not come to agreement However, the notice requirement for bills is. as 
you know, a constitutional requirement, not to be lightly trilled with. Bill 
titles serve the purpose o f ensuring that reasonable notice is given, to 
legislators and to the general public, o f a measure’s content Where, as here, 
the amendment proposes what, I think you would have to agree, would be 
extraordinarily significant changes in the operation o f stale laws relating to 
mining and management o f mineral resources by assigning the final role, in all 
eases ("notwithstanding any other provision o f state law"), to the Department 
o f Natural Resources, without any attempt to identify or show other specific 
statutory changes that the amendment alTects, then the bill title is the sole 
source o f general notice about the content o f the amendment This bill has 
potentially far reaching consequences, and I would suggest the need for an 
appropriate title change to reflect that

As you know, title changes necessitated by amendments (other than clerical or technical 
amendments) made or proposed to a bill in the second housc-thc house not o f the bill's 
ongin-arc prohibited under the legislature's Uniform Rule 24(c) unless a concurrent 
resolution suspending operation or this and other related rules accompanies the measure



Senator Loren Leman 
April 8, 1995 
Page 2

JBCImb
95-l67.lmb

Enclosure



Session:
Stntc Capitol 
Juneau AK  99801-1182

Alaska State Legislature
M em o

TO: Legal Services
Via Fax: 2029  2

I'KOM: Annette E . Kreitzer, A ide to
Senate Resources Committee

Interim: 
716 VV 4th Avenue 

Anchorage AK  99501-2133

DATE: April 8, 1995

RE: Committee Substitute for H B  169

Please draft a F IN A L  Committee Substitute for CS HB 169 (R E S ) 
incorporating the attached amendment LS0679XG .2 by Chenoweth  
dated 4 /4 /9 5 .

Deliver the final to Senator Leman's office . Capitol Room 115.  There 
are no other changes to this bill.



9*LS0679\G.2 ^  
Chcnowcth 

4/4/95

A M E N D M E N T

OFFERED IN THE SENATE 

TO: CSHB 169(RES)

1 Page 1, lines 5 - 11:

2 Delete all material and insert:

3 "(b) The department is the lead agency for all matters relating to the

4 exploration, development, and management of mining and, notwithstano ng any other

5 provision of state law, shall make the final determination on all regulatory matters

6 concerning mineral resource exploration and development and the management of

7 mining and associated activities. Another state agency may advise or consult with the

8 department in making its determination."

-I-



A laska State Legislature
House of Representatives

LABOR & COMMERCE. CHAIRMAN 
MILITARY & VETERANS AFFAIRS. CHAIRMAN 
COMMUNITY & REGIONAL AFFAIRS 
RESOURCES
INTERNATIONAL TRADE / TOURISM 
LEGISLATIVE COUNCIL

COMMITTEE ASSIGNMENTS INTERIM:
10928 EAGLE RIVER ROAD, SUITE 141 
EAGLE RIVER. AK 09577 
PHONE (907) 694 8944 
FAX 694 8949

SESSION:
STATE CAPITOL 
JUNEAU. AK 99801-1182 
PHONE (907) 465-3777 
FAX (907)465-2819

SECTIONAL ANALYSIS 
CSHB 169(RES) - 9 -LS0679\G

Section 1. Adds a new section to AS 27.05.010, the statutes defining the 
Department of Natural Resources’ role in mining resource 
development and mining regulation. It designates the Department 
as the lead agency or coordinator in all regulatory matters 
concerning mineral exploration.

N t . $3LRepresentative Pete Kott X



CSHB 169 March 22, 1995

Mr. Chairman, J am Jules Tileston, Director o f  Mining and Water Management fo r 
the Department o f  Natural Resources. The Administration has not yet finished its 
evaluation o f  some o f  the aspects o f  HB 169. Accordingly, my comments w il l be 
o f  a technical nature.

H B  169 would establish D N R  as lead agency fo r a ll matters relating to the 
exploration, development, and management o f mining. This includes coordination 
o f  all regulatory matters concerning mineral resources and associated activities. 
Other state agencies that have regulatory authority over mining actions would 
consult with and drawn upon the mining expertise o f  the department. 'Ihesc actions 
would be accomplished by adding a new paragraph to AS 27 .05 .010 . That 
paragraph designates DNR as the lead agency and requires other State and local 
entities to consult with the department on matters dealing with the exploration, 
development, and production o f  mineral resources.

HB  169 implements a January 1995 Finding o f  the Minerals Policy Commission 
that there are several State agencies asserting management authority over State 
lands. The administration o f  multiple mandates that impact prudent mining activity 
in Alaska has created a complex bureaucracy with multiple agencies having at least 
some regulatory input on the variety o f  permits that must be obtained to search fo r 
and develop mines that provide local jobs and enhance the local economy. The. 
Commission concluded that the number o f  permits, the time required to secure 
those permits, the number o f  agencies, and the costs to obtain the permits has 
become excessive. The Commission also found that the recent experiences 
associated with the DNR led permitting for the Fort Knox Mine at Fairbanks 
demonstrates the benefit o f having a coordinated State approach to permitting a 
mine. The D N R  coordination was effective because a ll o f  the permitting agencies 
agreed to work together on a common schedule that was mutually developed by the 
Slate and Federal permitting agencies and the applicant. Further, a cooperative 
agreement was developed by the State agencies and the applicant whereby the 
applicant funded major permit work. This funding was handled through DNR  and 
made available to the participating State agencies in accord with their commitment 
to complete defined work within the agree-to schedule. This DNR  coordination 
resulted in the issuance o f  permits in an expedited, yet through manner with fu ll

1



CSHB 169 March 22, 1995

public involvement. After review o f  the strengths and successes o f  the coordination 
process used by DNR on the Fort Knox Mine, USM X  has requested

D N R  to implement a similar coordinated permit process for the proposed Illinois 
Creek Mine on C IR I held State mineral leases.

169 would create a consistent approach to evaluating and permitting mineral 
exploration, development, and management o f  mining which is not now present. 
D N R  has the in-house expertise in the Division o f  Mining and Water Management, 
D ivision o f  Geological and Geophysical Surveys, Division o f  Agriculture Plant 
Materials Center, and Division o f  Land to act as the lead coordinating agency fo r 
mining in Alaska. The Division o f  Mining and Water Management is responsible 
under AS 27 .19 for state-wide mine reclamation regardless o f  ownership and for 
all mining conducted on State owned land and fo r mining where the surface has 
been transferred to local governments under Municipal entitlements o r to private 
individuals. Other state-wide decisions, regardless o f  land ownership, in support 
o f  mining by the division include dams, temporary water use, and water rights. The 
Division o f  Land is frequently involved in mine decisions fo r access to the mine 
across State-owned uplands and fo r  use o f  State-owned tide lands. Both DGGS 
and the Plant Material Center have technical expertise that provide valuable input 
to some mineral activities.

'Die D N R  approach to "coordination" in both the Fort Knox Mine and the Illinois 
Creek Project is to provide a senior D N R  project manager that has a demonstrated 
ability to work well with other agencies, ability to identify potential problems and 
facilitate workable solutions, ability to meet long-term schedules that have 
intermediate key dates, and ability maintain project budgets within established 
limits.

"Coordination" docs not mean that D N R  takes on the permitting or regulatory' 
authorities o f  other entities. Likewise, the requirement to "consult with" and "draw 
upon the mining expertise" o f  the department does not mean that D N R  can 
arbitrarily o r capriciously direct another entity to do something that is against that

2



CSHB 169 March 22, 1995

entities law o r regulation. These terms, however, do imply that the evaluation and 
decision processes associated with mining in Alaska be consistent and un ifo rm ly 
applied.

Accordingly, it is recommended that H B  169 make it very plain that existing state 
and local responsibilities and authorities are not diminished o f  relocated to DNR . 
In 1990 when the Legislature was determining how to develop an effective 
reclamation program this issue was addressed in AS 27 .19 .010 (d ) as fo l low s :

"This chapter does not alter o r diminish the authority o f  another state 
agency, a state corporation, the University o f  Alaska, or a municipality 
under its laws and regulations.'

This provision has now been effect fo r approximately four years and I am unaware 
that agency jurisdiction or authority fo r handling reclamation issues on mining 
properties has been an issue. Reclamation projects that are routinely reviewed and 
approved include small and large placer mines on State and Federal lands o r fo r 
large mining projects such as the Red Dog Mine which is entirely on NANA 
holdmgs or the Fort Knox Mine which has a combination o f  entities, including 
Mental Health land. S im ilarly , D N R  has been the lead agency fo r one-stop 
permitting fo r  the Annual Placer Mine Application fo r State and Federal 
ownerships that are within and outside the boundaries o f  Coastal Zone Districts.

Therefore, it is recommended that language similar to that o f  AS 27 .1 9 .0 10  be 
added after the last word on line 11 o f  the HB 169.

Mr. Chairman that concludes my prepared statement.
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PHONE (907) 694 0944 
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DATE: March 6 ,1995

RE: I IB 169

Please schedule CSI IB 169(RES) for a hearing in the Senate Resources Committee.

This legislation amends AS 27.05 to make the Department of Natural Resources 
the lead agency for regulations that affect the development or management of 
mineral resources.

By appointing a single department, the one that houses the Division of Mining & 
Water Management, as the coordinating agency for regulations that affect the 
management of mineral resources in Alaska, consistency of policy and regulatory 
interpretation should result. It should also simplify input and comment by 
private citizens during the regulation adoption process. This legislation does not 
alter the statutory or regulatory authority of the other agencies involved with the 
mining industry; Fish & Game, Environmental Conservation and the Division of 
Governmental Coordination in the Governor's Office.

I have enclosed a copy of the sectional analysis and sponsor statement for the 
committee's bill files.

Thank you in advance for scheduling HB 169 for a hearing in the Senate 
Resources Committee.

Representative Pete Kott
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INTERIM:

SPONSOR STATEMENT 
HB 169

One of the toughest problems the Alaskan public faces when dealing with state 
government is knowing which agency to contact.
HB 169 would designate the Department of Natural Resources(DNR) as the lead 
agency for regulations dealing with mining development and regulation. Three 
and some times four agencies of the Executive Branch are involved in the 
regulation of mining. By designating DNR as the lead agency an individual who 
contacts the state in regard to mining will know to contact DNR and they will 
coordinate the interface with other state agencies. It should also mean that a 
single agency has complete knowledge of the program.
I urge yotir support for this legislation.

Sp on so r  Statement

Representative Pete Kott
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SECTIONAL ANALYSIS  
CSHB 169(RES) - 9-LS0679NG

Section 1. Adds a new section to AS 27.05.010, the statutes defining the 
Department of Natural Resources’ role in mining resource 
development and mining regulation. It designates the Department 
as the lead agency or coordinator in ail regulatory matters 
concerning mineral exploration.

* R e I  C . A , • “S e c t i o n a l  A n a l y s i s
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H o n o r a b l e  J o e  G r e e n  
C o - C h a i r m a n
H o u s e  N a t u r a l  R e s o u r c e s  C o m m i t t e e  
S t a t e  C a p i t o l  
J u n e a u ,  A K  9 9 8 0 1

RE: H B - 1 6 9 ,  D N R  a s  L e a d  A g e n c y

D e a r  R e p r e s e n t a t i v e  G r e e n ,

O n  b e h a l f  of  t h e  A l a s k a  M i n e r s  A s s o c i a t i o n  I w i s h  t o  g o  o n  r e c o r d  in s u p p o r t  of 
H o u s e  B i l l  169 w h i c h  w o u l d  d e s i g n a t e  t he D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  a s  t h e  

l e a d  a g e n c y  in  m i n i n g  p r o j e c t s .

H o u s e  B i l l  169 w i l l  i n s u r o  t h a t  t h e  D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s ,  t h e  S t a t e ' s  
l a n d  m a n a g e m e n t  a g e n c y ,  w i l l  b e  t h e  l e a d  a g e n c y  f o r  " a l l  m a t t e r s  r e l a t i n g  t o  the 
d e v e l o p m e n t  a n d  r e g u l a t i o n  of  m i n i n g ”. T h e  D N R  is t h e  o n l y  d e p a r t m e n t  w i t h  t h e  
e x p e r t i s e  to  d e a l  w i t h  t h e  full r a n g e  of i s s u e s  t h a t  m u 3 t  b e  a d d r e s s e d  f o r  m i n i n g  
p r o j e c t s .  T h i s  l e a d  a g e n c y  s t a t u s  w i l l  n o t  a f f e c t  t h e  s t a t u t o r y  a u t h o r i t i e s  of 
o t h e r  d e p a r t m e n t s  b u t  w i l l  p r o v i d e  a  s i n g l e  f o c a l  p o i n t  f o r  m i n i n g  i s s u e s .

T h e  p e r m i t t i n g  of  t h e  F o r t  K n o x  M i n e  is a p r i m e  e x a m p l e  o f  h o w  t h i s  l e a d  a g e n c y  
a p p r o a c h  c a n  w o r k .  T h i s  w a s  t h e  f i r s t  m a j o r  m i n e  t o  b e  p e r m i t t e d  w i t h  a lea d  
a g e n c y  " p r o j e c t "  a p p r o a c h  a n d  t h i s  g r e a t l y  i n c r e a s e d  t h e  e f f i c i e n c y  o f  a l l  th e  
a g e n c i e s  i n v o l v e d .  E v e r y o n e  w i t h i n  t h e  v a r i o u s  s t a t e  a g e n c i e s ,  a s  w e l l  as  w i t h i n  
t h e  i n d u s t r y ,  k n e w  e x a c t l y  w h e r e  to g o  w h e n  t h e y  h a d  q u e s t i o n s .  T h e  D N R  w a s  a b l e  

t o  b r i n g  t h e  n e c e s s a r y  m i n i n g ,  land, w a t e r ,  etc. e x p e r t i s e  t o  t h e  d i s c u s s i o n  as 
n e e d e d  a n d  in t h e  m o s t  e f f i c i e n t  m a n n e r .

T h e  u s e  o f  t h e  D N R  a s  l e a d  a g e n c y  w i l l  b e  of  v a l u e  t o  b o t h  t h e  S t a t e  a n d  t h e  
i n d u s t r y .  F o r  t h o  S t a t e  it w i l l  r e s u l t  in  l o w e r  c o s t s  a n d  l e s 3  c o n f u s i o n  a n d  
d u p l i c a t i o n  o f  o f f o r t  f or p e r m i t t i n g  o r  o c h e r  w o r k  w i t h  m i n i n g  p r o j e c t s .  F o r  t h e  
m i n i n g  i n d u s t r y  it w i l l  m e a n  c l e a r e r  l i n e s  o f  c o m m u n i c a t i o n  a n d  l e s s  d u p l i c a t i o n  

of  e f f o r t  a n d  a m o r e  o r d e r l y ,  a n d  h o p e f u l l y  l e s s  t i m e - c o n s u m i n g  p e r m i t t i n g  

p r o c e s s .

W e  u r g e  p a s s a g e  o f  t h i s  b i l l .

S i n c e r e l y ,

S t e v e n  C. B o r e l l ,  P.E. 
E x e c u t i v e  D i r e c t o r

c c: R e p r e s e n t a t i v e  P e t e  K o t t
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F e b r u a r y  27, 1995

H o u s e  R e s o u r c e s  C o m m i t t e e  
C a p i t o l  B u i l d i n g  
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  C o m m i t t e e  M e m b e r s :

T h i s  l e t t e r  is s u b m i t t e d  o n  b e h a l f  of t h e  C o u n c i l  of A l a s k a  
P r o d u c e r s  ( P r o d u c e r s  C o u n c i l )  in c o n c e p t u a l  s u p p o r t  of H B  
169. T h i s  bill, w h i c h  w a s  r e c o m m e n d e d  b y  t h e  A l a s k a  M i n e r a l s  
C o m m i s s i o n  in i t s  J a n u a r y  1 9 9 5  R e p o r t ,  w o u l d  d e s i g n a t e  the 
D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  a s  t h e  " l e a d  a g e n c y "  in all 
" m a t t e r s  r e l a t i n g  t o  the d e v e l o p m e n t  a n d  r e g u l a t i o n  of 
raining."

A s  y o u  p r o b a b l y  k n ow, the p e r m i t t i n g  p r o c e s s  for m i n i n g  
p r o j e c t s  c a n  be q u i t e  a c h a l l e n g e .  It i n v o l v e s  m u l t i p l e  
a g e n c i e s  a n d  is o f t e n  e x t r e m e l y  c o m p l i c a t e d ,  c u m b e r s o m e  a n d  
e x p e n s i v e .  B a s e d  o n  t h e  r e c e n t  e x p e r i e n c e  w i t h  the F o r t  K n o x  
o p e r a t i o n  in F a i r b a n k s ,  w e  b e l i e v e  t h a t  t h i s  c o m m o n s e n s e  
i d e a  o f  p e r m a n e n t l y  e s t a b l i s h i n g  a s i n g l e  s o u r c e  for 
p r o v i d i n g  i n f o r m a t i o n  a n d  c o o r d i n a t i n g  m i n i n g  r e g u l a t o r y  
p r o g r a m s  w i l l  r e s u l t  in a m o r e  m a n a g e a b l e  p u b l i c  p r o c e s s  
s a v i n g  b o t h  the s t a t e  a n d  t h e  r e g u l a t e d  c o m m u n i t y  p r e c i o u s  
t i m e  a n d  money.

W e  u n d e r s t a n d  a n d  a c k n o w l e d g e  t h a t  t h i s  is a p r o c e d u r a l  
m e a s u r e  o n l y ;  t h e r e  is n o  i n t e n t i o n  t o  t i n k e r  w i t h  e x i s t i n g  
r e g u l a t o r y  p o w e r s ,  d u t i e s  o r  j u r i s d i c t i o n  of o t h e r  
d e p a r t m e n t s  a n d  a g e n c i e s .

O u r  s i n c e r e  t h a n k s  t o  b i l l  s p o n s o r  Rep. K o t t  for i n t r o d u c i n g  
t h i s  l e g i s l a t i o n  a n d  to t h e  H o u s e  R e s o u r c e s  C o m m i t t e e  for 
g i v i n g  it e a r l y  a t t e n t i o n .




