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Mr. Kyle Brown 
Discovery Drilling Inc.

Box 111165 
Anchorage, Alaska 99511-1165 EB 2 * 1 Wt

Irbruory 20, 1995
Representative Williams
State Capitol
Juneau, Alaska 99801 • 1182
Dear Representative Williams,
I'm writing today to ofTcr total support of pending HB 128. I feel that some background 

information is critical to understanding the value o f this legislation.
Alaska Statute 46.03.100. states, in so many word*, that ail solid or liquid discharges to the 

lands or waters o f the state shall procure a permit. This requirement has gone largely unenforced 
since its inception. Recently, pressure front a certain special interest group, has been brought to 
bear on A.D.E.C. to enforce this statute on a specific industry. This pressure brought into 
existence a proposed drilling wastewater permit (Permit No. 9540-DB00I). The problems with 
this proposed permit arc many;

• The proposed permit targets a specific industry and ignores all others.
• The proposed permit is not based on any specific hazard. It is in response to a political

need.
• The proposed permit shows a blatant lack of any cost benefit analysis.
• The proposed permit is far more complicated, expensive and burdensome than what should

be required for operations with, as the pe-mit dales, 'minimal environmental impact and no 
perceived risk to human health'.

• The permit is unnecessary in light of the fact that there are already laws in effect that 
prohibit any pollution of dale lands or water, that u s  enforced

• A.D.H.C. representative* have verbally dated that the only affected parties will be the 
targeted group and that other drilling concerns ( water well drillers etc .) need not be concerned 
about enforcement.

• The damte is tar tu broad All discharges are included without regard to their sire, source 
or harm lew nature.

As a drilling contractor, we would be adversely affected by this permit, however our clients 
( engineering firms ) and their dtents would suffer the most from the unnecessary lime delays, 
paperwork, monitoring and lab costs required by this permit, as they are the oocs who would 
ultimately have to deal with these issues.

The proposed permit is ckariy not representative of responsible government policy. I feel 
that HB 128 goes a long way to addressing the overly broad nature of the statute and 
(Documently deals with A.D.B-Cs need to respond to the special interest group m question.

Thank you very much for your time in this matter. Please contact me at your convenience if 
you have any questions or if I can help in some other way to help with this issue.

Very Truly Yours,

Kyle Brown 
Discovery Drilling Inc.
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February 2/. 1995 

To' Representative an Williams „  4

From: Anita Williams I ^G
Subject Support for HB- 1 ? 8

I want to thank you for taking tne stops to introduce HB-128 concerning drilling 
wastes Government has become so encumbered with usokm rules and regulations 
that it a  d fficuft to concentrate on the important issues and probtems By sponsoring 
this bill you are making an important statement that government need to locus its 
energies on solving real problems net making rules arm regulations lust because it 
can

Thnnk you lor your efforts Koop up tho good work.

Pott fl* &mo l&i trtfltmOtf x tn o  <tEh (• •'►***•» /
'( S / /  Iff

SrtvO 1 «~ 61

* * ~ k 7 5 t ? C 7c n
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lebruary 27, 1995 CO O K  INLET REGION, IN C

Honorable William K. Williams 
Co-Chairman, House Resources Committee 
State Capitol 
Juneau, AK 99801-1102

VIA TAX COM 907-465-3793

Dear Representative Williams:

I am writing to express my suuport for MB 128 which provides a statutory alternative to 
the General Permit (GP) for drilling wastes proposed by the Alaska Department of 
Environmental Conservation tADEC). ADEC's proposed CiP, which would selectively 
apply to the drilling industry, derives from the permitting requirements of AS 46.03.100 
which requires a permit for any disposal of solid or liquid waste into the waters or onto 
the lands of the state. The proposed GP would create additional regulatory compliance 
Ixrrdens for drilling programs where no environmental problem has been shown to exist.

HB 128 adopts the reasonable approach of providing a general exemption for discharges 
which are incidental to drilling, trenching and construction activities and not directly 
discharged into waters of the state. It would remove the need for yet another permit 
that would do little, if anything, to protect the state's environment. By streamlining the 
permitting process, it would promote responsible resource development and would 
help ease the work load on state agencies charged with the administration of 
environmental permitting. HB 128 makes good sense for industry and government alike 
and I strongly support its passage.

Sincerely.

0
Manager, Minerals and Coal

cc G. Booth 
GMarrs 
L  Kimball

f.wh iir>*c:wi c-nn r»n  •c»v)»*o *no«c*acl
nan*»*.■«



Fobruary 17, 1995 EB 2 7 I99j

R iprosentallve Bill Williams 
Rcom '?B 
Staie Capitol
Junoau. AK 99811-1182 2 7 W9i#

Doar Reprosontative Williams

This letlor is writton to oxpress our support ol your proposod HB 128 establishing an 
exemption to tho roquiromont ot ootaimng a waste disposal pormit lor corlain activities, otc.
The proposed draft regulations by tho DEC that is obviously dirocted at oxploration drilling; it is 
onerous, ridiculous, and would bo nothing more than one more "road block* for miners and 
mining companlos. Your proposed bill would lix this dilemma. I applaud your actions.

Yours truly,

Richard A Hughes. P E. 
Pro|oct Manager

• 17 3  U N tV E U 3 rrv  AVENUE SOUTH. SUITE 101 .fA lPBA N < S. ALASKA 99TOP • PHONE 9 0 7 - 4 7 4 .2 0 8 0  TAX 9 0 7 - 4 7 4  2 0 8 2______________ A
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a m b l e r  e x p l o r a t i o n  in c . 
/ a \ \  CONTRACT DRILLING & EXPLORATION SERVICES

1JtOW. INTClVIAttOtiAL AJflPOM T ROAD, UNIT |l 
ANCMORAQF. ALASKA M»1i

icL(»07)m;47U 
FAX (NT) M 243M

February 27, 1993

William K. " B U I "  Williamo 
House District: 1 
Statu 01 Alaska 
P.O. Box 63/A 
Ketchikan, Alaska 99901

Re: H B - 128 (Drilling Wastes)

This letter i s  to acknowledge our support tor HB-128 which reGolves 

the l6sue of dinchorge from drilling operations. I understand this 

was initially raised to penalise or target a single operation. Your 

perscrvcranco in helping to legitimize the p e r mitting and regulatory 

process is appreciated.

Industry's faith In Alaska is at a low ebb w i t h  investment dollars 

continuing to go overseas where a m o r e  temperate investment climate 

prevails. Wo nopd to send a m e 8 aage chat Alaska is not advcroc to 

development of our natural rcr,ourees and that we nued to foster 

such development ii we arc to continue to provide employment 

opportunities, social programs and an a c c eptable lifestyle.

Again, thank you for your assistance.

Sincerely.

  INC.



KE3. -2“' -»5(MCN! I): 15 UiRA ti.i EL:'»0“ 138 -I2B i tu:

Howard J . Grey 
1927 West 13th Avanuo 
Anchorage AK 99501 

(907) 272-2617

Fexuary 27. 1995 Via Fax 9 0 7 -4 6  5-3793 
1 Page to Trans rnit

'Villiam K. 'Bill* Williams 
House District 1 
Stato o f Alaska 
PO Box 6 3 7 4  
Kotchlkan AK 99901

RE: HB-120 (Drilling W a ite r)

Doar Representative Williams:

Thank you for Introducing HB-128. This legislation will correct any m lsirt 
regard to permitting o f drilling operations, for what amount to low  volumjj

I appreciate your assistance in watching over tho regulatory process. 
Sincere!

HG:los

crpretation with 
discharges,

a-m jo jio i i r e
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Aennjary kn. i aaa

wnnorable William K Williams 
Co-Chairman Honsfi Resources Committee 
State Canite!
Juranu. AK 09801

Dear Hon Williams:

rhjo ip+ia, m r*yrvP«a r.upport from both NANA and its nubsidarv 
NANA/Dyrtstec fcr UE 4 29 ^  ,c » v«?rv wablo alternative to tho nroncsed qoner9 l 
potntit far ;ac:qcr.ta! .vttotoc *:cm orthrq programv pinnrksad ocneraJ norm it 
^uukj u4a a t o  aja.baaai ;cgj!a:;ona :zr prcgrarrs *n w*!ch n? « n v im n m * n ta l p ro b lem * ; 
nave UW i 31 kjwii iu cAtai. ;;« ADLC has a tot cf real prcfciems with which to *>?ai 
a n o  s n o iu a  cxj a v o w e u  iu  o t u im c i  l im r  cmO/to h :to  u i i " » p  s u c h  zz zzi0  '.va ts r, c o w c jo  
d is p o s a l a n d  la n d  tins in o o m m u n iu o s  miu v m a y e a .

! han't you for your time ana onort in sponsonny HB-125. •• i* n voiy  r r ” c/'r ’,k*''' 
and responsible approach to solve the nrosonr oiiema

Sincarelv.
t J l u T t r J  U  S iX Ju irvw  J  ,r'*•*»
ilnita Wifiiam°
Senior Ceoloaic:
zc .J Hence 

J. Schaofter

f*C7l 1 » «Hr*%>ei » X

1 L ti/'n iiM  ^  L t J il l ia  /M .l

•°* C 7 » h  i t ! “ ** . V A A J / 1  •
' I 'M *  , _ _  ,, 1V#i k /  1 i n  7 / )  /  1

V..,. _ . _______
| W A V IO - J / jrn J  •■ 1  s / ^ - l -------- 1
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Representative B ill W illiam s 
Alaska State Legislature 
State Capitol (M S 3100 )
Juneau, A K , 99801 -1182

Representative W illiam s.

1 support House B ill No. 128, specifically the language which exempts 
m ineral trenching and drilling from  additional regulation. Certain 
language proposed as part o f  the Alaska DEC  permit process would have 
provided unnecessarily burdensome controls over activities such as the 
discharge o f  m inor flow s o f  diatnond-drill circulation water. D rill sizes 
and water flow s are very small compared to o il and gas drilling. M ineral- 
d rill discharge consists o f water, rock dust, and heavily diluted d rill 
additives which arc environmentally benign.

HB 128 adopts the reasonable approach o f  providing a general exemption 
fo r discharges which are incidental to drilling , trenching and construction 
activities and not directly discharged into waters o f  the state. It would 
remove the need fo r yet another permit that would do little, i f  anything, to 
protect the state's environment. B y streamlining the permitting process, it 
would promote responsible resource development and would help ease the 
work load on sate agencies charged with the administration o f  
environmental permitting. HB 128 makes good sense fo r industry and 
government alike and I support its passage.

Sincerely,

MAh 0 2 W*

February 28th, 1995

Senior Exploration Geologist



ASSOCIATED GENERAL CONTRACTORS of ALASK A

To

Representative Bill Williams 

State House of Representatives 

Juneau

Subject: HB 128

"An Act establishing an exemption to the requirement of 

obtaining a waste disposal permit for certain activities 

that yield water and wast material discharges ancillary 

to those activities".

Dear Representative Williams:

This is to inform you that we are in full support of this bill in its 

present form. This bill will clarify those activities and provides a 

realistic base.

Thank you for action.

Sincerely,

y,|

MAP 0 6 jyy

2-28-95

Heinrich Springer 

Exec. Director

i
r,. mu >.



Alaska Forest Association, Inc.
111 OTTOMAN SUIU 200 
KHOUKAN. ALASKA 8C9O1-0L0U 
Ftwn# WO; 225 4114 
CAX 007 276 6020

POSITION PAPBR 
ALASKA FOREST ASSOCIATION, INC.

COMMITTEE BURSTITUTE FOR SPONSOR SUD8TITUTB FOR HOUSE DILL - 128 
TITLE: "AN ACT RELATING TO DI8P0SAL OF  WASTES..."

The Alonkrt Forest Association, Inc. a statewide forest products 
trade a .d development ansociatiou uupports paanago of 
Repreoentativo William's CS SSUB-128 for the following reasons:

A. This bill tightens a regulation which was nover intended to 
apply to miscellaneous cuttings or dominiums activities relating 
to a main permit.

B. The fiscal gap ia real. It's time to make it easier for tha 
privato sector to operate in Alaska.

C. The act facilitates ean«\crec within tho otata'a aore resource 
davolopjaont industries.

D. Tho act assists present and future forest products 
manufacturing firms to operate in Alaska - producing jobs and 
economic activity of value to tho state.

For the above reasons wo urge your passage of CS SSBB-128.

5QtV1N(i A H WA* KWKTT IHIHBTIY
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s»s= Denali Dnllmg

March 7, 1995

State of Alaska

Alaska Legislative Branch
Juneau , A la s k a

Attn: Rap. Dill Williams

Ref: HB 128

uoar Rep. williams:

Denali Drilling, Inc. is m  total support of your sponsoring 
House Bill #128. This addendum to AS 46.03.100 will 
hopefully eliminate the ADEC's proposal for requiring a 
general permit for discharging non-contaminated drilling 
waste water by drilling contractors such as ourselves or the 
c l i o n t’s for w h o m  we work.

If we can be of any help on this issue, please do not 
hesitate to contact our office.

Slncorely,

DENALI DRILLING, INC.

Ron Pichler 

Vi c o  Prosidont

RP: kh

OllYj knt f l O O O A S r n i  « 31B 907 W - n t ?  F n W  M ? S I 7t



F e b r u a r y  24, 1995

R e p r e s e n t a t i v e  W i l l i a m  K. W i l l i a m s  
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l  
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2 MAR o I jyy

Re: C S S S H B - 1 2 8

D e a r  R e p r e s e n t a t i v e  W i l l i a m s :

I w i s h  t o  g o  on  r e c o r d  f a v o r i n g  C S S S H B - 1 2 8 .  It b e n e f i t s  t h e  S t a t e  
b y  c l a r i f y i n g  t h e  line of a u t h o r i t y  b e t w e e n  the A l a s k a  O i l  & G a s  
C o m m i s s i o n  a n d  the D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n .  T h e  
a p p a r e n t  o v e r l a p  b e t w e e n  the t w o  a g e n c i e s  h a s  in t h e  p a s t  r e s u l t e d  
in s o m e  d i s a g r e e m e n t .

M o r e  i m p o r t a n t l y ,  it p u t s  into law a l o g i c a l  a n d  u s u a l  p r a c t i c e  
c o n c e r n i n g  t h e  n e e d  for a p e r m i t  for c e r t a i n  s o l i d  a n d  l i q u i d  w a s t e  
d i s c h a r g e s .

W h e r e  s u c h  d i s c h a r g e s  a r e  b e n i g n  t h e r e  s h o u l d  b e  no  n e e d  f o r  a 
p e r m i t .  U n f o r t u n a t e l y ,  the c u r r e n t  law d o e s  n o t  p r o v i d e  f o r  an
e x c e p t i o n ,  a n d  s o m e  i n d i v i d u a l  S t a t e  e m p l o y e e s  h a v e  r e q u i r e d  a 
p e r m i t .  T h i s  bill, if enacted, s h o u l d  n o t  o n l y  c l a r i f y  the 
r e q u i r e m e n t ,  b u t  w o u l d  h e l p  a d v e r t i s e  A l a s k a ' s  i n v i t a t i o n  to
e x p l o r e  for m i n e r a l s  and d r i l l  for water. S u c h  i n d u s t r i e s  w o u l d  
p r o v i d e  n o t  o n l y  h i g h  p a y i n g  jobs, but i n c o m e  to t h e  S t a t e  d u r i n g  
t h e  t i m e  o i l  r e v e n u e s  a r e  falling.

A g a i n ,  I f a v o r  p a s s a g e  of C S S S H B - 1 2 8 ,  a n d  t h a n k  y o u  for i n t r o d u c i n g
th e  o r i g i n a l  bill.

S i n c e r e l y ,

G e o r g e  R. S c h m i d t  
2 3 5 6  S o n s t r o m  D r i v e  
A n c h o r a g e ,  A k  9 9 5 1 7

P h o n e :  1 - 9 0 7 - 2 4 3 - 0 6 4 4
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H o n o r a b l e  W i l l i a m  W i l l i a m s  
C o - C h a i r m a n
H o u s e  N a t u r a l  R e s o u r c e s  C o m m i t t e e  
S t a t e  C a p i t o l  
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

RE: C S S S H B - 1 2 8 ( R E S ) , D r i l l i n g  W a s t e s

D e a r  R e p r e s e n t a t i v e  W i l l i a m s ,

O n  b e h a l f  of the A l a s k a  M i n e r s  A s s o c i a t i o n  I w i s h  to  g o  o n  r e c o r d  
in s u p p o r t  of H o u s e  Bill 128 d e a l i n g  w i t h  d i s c h a r g e  of d r i l l i n g  a n d  
o t h e r  i n c i d e n t a l  w a s t e s .  T h i s  i s sue is v e r y  i m p o r t a n t  for 
e x p l o r a t i o n ,  c o n s t r u c t i o n ,  l a n d s c a p i n g ,  and a n y  o t h e r  c o m m e r c i a l  
a c t i v i t y  t h a t  r e s u l t s  in d i s t u r b a n c e  of the g r o u n d .

T h i s  b i l l  w i l l  c o r r e c t  a t e c h n i c a l i t y  in the e x i s t i n g  s t a t u t e  a n d  
m a i n t a i n  the s t a t u s  q u o  r e g a r d i n g  m i n i m a l  d i s c h a r g e s .  W i t h o u t  t h e  
c h a n g e s  p r o p o s e d  in t h i s  bill, a s p e c i a l  a d d i t i o n a l  p e r m i t  is 
r e q u i r e d  for a n y  c o m m e r c i a l  a c t i v i t y  t h a t  c a u s e s  a s u r f a c e  
d i s t u r b a n c e .  T h i s  w o u l d  i n c l u d e  w a t e r  w e l l  d r i l l i n g ,  m i n e r a l  
e x p l o r a t i o n  d r i l l i n g ,  c o n s t r u c t i o n  f o u n d a t i o n s ,  l a n d s c a p i n g ,  
d i t c h i n g ,  t r e n c h i n g  and s i m i l a r  a c t i v i t i e s .

T h i s  is a p r i m e  e x a m p l e  of a n  a r e a  w h e r e  r e q u i r e m e n t s  e x i s t  t h a t  
a d d  t o  t h e  p e r m i t t i n g  b u r d e n s  for i n d u s t r y  w i t h o u t  p r o v i d i n g  a n y  
b e n e f i t .  T h i s  is a l s o  the ty p e  of item t h a t  G o v e r n o r  K n o w l e s  h a s  
i n d i c a t e d  h e  w a n t s  t o  s e e  c o r r e c t e d .  T h e r e  is no e v i d e n c e  t h a t  
t h e r e  is a p r o b l e m  w i t h  t h e s e  d i s c h a r g e s .  T h e  s t a t u s  q u o  h a s  
w o r k e d  for y e a r s  w i t h o u t  h a r m  to the e n v i r o n m e n t  a n d  c h a n g i n g  t h e  
s t a t u t e  a s  p r o p o s e d  in t h i s  bill w i l l  k e e p  t h e  c u r r e n t  p r a c t i c e  in 
p l a c e .

T h a n k  y o u  for s p o n s o r i n g  t h i s  bill a n d  w e  u r g e  its r a p i d  p a s s a g e  so 
t h e  a f f e c t e d  a c t i v i t i e s  w i l l  not ne e d  to o b t a i n  a p e r m i t  for the 
i m m e d i a t e  f u t u r e  e x p l o r a t i o n  a n d  c o n s t r u c t i o n  s e a s o n .

C i n r n r n  1 \ j

F e b r u a r y  24, 1995
■Efi 2 7 1991

S t e v e n  C. B o r e l l ,  P.E. 
E x e c u t i v e  D i r e c t o r

cc: G o v e r n o r  T o n y  K n o w l e s
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F e b r u a r y  24, 1995

Rep. Dill W i l l i a m s ,  C h a i r m a n  
H o u s e  R e s o u r c e s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  A l a s k a

Re: H B  12B

D e a r  R e p r e s e n t a t i v e  W i l l i a m s :

H B  128 w i l l  a m e n d  A S  4 6 . 0 3 . 1 0 0  to e x e m p t  c e r t a i n  
a c t i v i t i e s  a s s o c i a t e d  w i t h  m i n e r a l  c x p l c  ation, 
c o n s t r u c t i o n ,  w a t e r  w e l l  d r i l l i n g  a n d  etc. f r o m  the
r e q u i r e m e n t  of o b t a i n i n g  a w a s t e  d i s p o s a l  p e r m i t .  T h e  
a c t i v i t i e s  s o  e x e m p t e d  r e p r e s e n t  no t h r e a t  t o  e n v i r o n m e n t a l  
q u a l i t y  a n d  h a d  b e e n  i g n o r e d  by D E C  u n t i l  1994 w h e n  an 
e n v i r o n m e n t a l  a c t i v i s t  d e m a n d e d  t h i s  s t a t u t e  be e n f o r c e d  on 
all a c t i v i t i e s  i r r e s p e c t i v e  of e n v i r o n m e n t a l  impact. D E C
S o u t h e a s t e r n  R e g i o n ' s  i m m e d i a t e  a n d  a r b i t r a r y  r e s p o n s e  was 
e x t r e m e l y  d i s r u p t i v e  a n d  had the p o t e n t i a l  t o  s e r i o u s l y  
d e l a y ,  d e f e r  or c a n c e l  o n g o i n g  e x p l o r a t i o n  a c t i v i t i e s .

I c a n n o t  b e l i e v e  that A S  4 6 . 0 3 . 1 0 0  w a s  i n t e n d e d  to 
i n c l u d o  t h e  m i n i m a l  d i s c h a r g e s  a s s o c i a t e d  w i t h  t h o s e  
a c t i v i t i e s  a d d r e s s e d  in yo u r  l e g i s l a t i o n .  H B  128 c o r r e c t s  
t h i s  o v e r s i g h t  a n d  p r o v i d e s  v e r y  w e l c o m e  r e g u l a t o r y  relief
w i t h  t h o  a t t e n d a n t  r e d u c t i o n  in a s s o c i a t e d  c o s t 3 .

I s t r o n g l y  r e c o m m e n d  the C o m m i t t e e ' s  s u p p o r t  for HB
128.

S i n c e r e l y ,



AMERICAN ARCTIC CO.
P.O. BOX 01618 • FAIRBANKS. ALASKA • 99706 • PHONE 1907) 451-4350 • FAX (907) 451-4356

FEB 1 6 t o

February 7, 1995

Representative Bill Williams 
Co-Chairman, House Resources Committee

Dear Mr. Williams,

I whole heartedly support H.B. 128. 1 am a drilling contractor in Fairbanks, 
Alaska and understand the negative implications of selective enforcement of A.S. 
46.03 100. The matter of permitting drilling waste water discharge is of great 
concern to me and others in the drilling fraternity in Alaska. H.B. 128 will help 
limit a statute written to broadly.



(£jjh A l a s k a  E a r t h  S c i e n c e s

February 27, 1995

Representative Bill WillL:—s 
Alaska State Legislature 
State Capitol (MS 3100)
Juneau A K  99801-11X2
Representative Williams,
I would like to express my support for House Bill No. 128. specifically the 
language which exempts mineral trenching and drilling from additional 
regulation. Certain language proposed as part o f the Alaska DEC  permit 
process would have provided unnecessarily burdensome controls over 
activities such as the discharge of minor flows of diamond-dxiU drilling water. 
Drill sizes and water flows are very small compared to oil and gas drilling, 
and in general tnineral-drill discharge consists o f water, rock dust, and heavily 
diluted drill additives which arc environmentally benign.

As an active exploration geologist and a director o f the Anchorage Branch o f 
the Alaska Miners association. 1 will actively support regulations and 
procedures which will prevent, minimize, or reclaim unnecessary damage to 
the environment by mineral exploration or raining activities. I do, however, 
strongly object to overly complicated or burdensome regulation which serves 
no meaningful environmental purpose. In my opinion House Bill 128 
forestalls potential regulation o f lliis type.
S ' *

T
Consulting Exploration Geologist

11341 O ttv *  La n e , A n ch o ra g e , A la sk a  90015  
P h o n e : (907)  5 2 2 -4 0 0 4  F a x : (9 0 7 ) 349-3557
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February 26 , 1995

Rep. Hill Williams, Chairman 
House Resources Committee 
Alaska State Legislature 
Juneau, Alaska 99801-118?
RE: HR 128
Dear Representative Williams:
Thank you for introducing HB 128. 11B 128 will amend AS 46.03.100 to exempt certain 
activities associated with mineral exploration, well drilling or transponation from the requirements 
o f obtaining a waste disposal permit The activities listed in the bill create only minimal 
disturbances and are not a significant impact on the environment.
The State needs to encourage resource development, rot require a permit for each stone 
overturned Swift passage o f the bill will atfirm the State’s commitment to encourage responsible 
resource development

I wish to thank you and the Resource Committee for your efforts to ease unnecessary regulatory 
burdens and encourage the Committee’s strong support for HB 128.

Sincerely, / i  I/J

Kevin P. Adler, P.E 
Vice President

TOTAL P .01
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RDC Comments on HB 128 February 27, 1995
The Resource Development Council supports IIB 128, "An Act 
relating to the disposal of wastes: giving the /Uaska O il and Gas 
Conservation Commission authority to regulate disposal in the 
annular space of an oil or gas well of drilling mud, cuttings, and 
nonhazaritous drilling operation wastes, and exempting the 
disposal of those wastes from the requirement of a waste 
disposal permit issued by the Department of Environmental 
Conservation; and establishing an exemption from the 
requirement of obtaining a waste disposal permit from the 
Department of Environmental Conservation for certain 
activities that yield solid and liquid waste material discharges 
and cooling water discharges."

I he Resource l^evelopment Council i3 a long-time proponent of 
providing a regulatory regime within the State of Alaska that 
ensures environmental protection while at the same time 
providing regulations that are realistic and necessary
RDC supports HB 128, which would provide a general 
exemption for discharges which are incidental to activities such 
as mineral drilling and trenching, well drilling, or mad and 
facility construction.
KDC is a statewide, membership-funded, non-profit, pro- 
development organization working on belialf of Alaska's basic 
industries, including oil and gas, mining, timber, fishing and 
tourism. RDC's membership includes the aforementioned 
industries, as well as the sectors which support those industries, 
such as construction, labor and other technical service providers, 
individuals, Native corporations, communities and a wide 
variety of Alaska interests.
Providing a general exemption for incidental discharges, not a 
point source, allows for environmental protection while 
reducing the regulatory burden on industries already complying 
with multiple regulatory and environmental permits and 
standards.
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KDCoofnmmu on ItB128 February 24.1995

Under existing law there arc no provisions lor .in ex - npdon regardless of how 
minimal or berugn the deposit inav be. Incidental discharge regulations may be 
administered inconsistently given changes in department personnel and political 
agendas. Providing the exemption In statute restores the status quo which lias 
worked for year* without harm to the environment and ensures that this 
exemption will not be at risk in the future.
It’s important for tlto Slate to provide regulatory incentives to resource 
development activities. Ilir industries which will be affected by this discharge 
exemption arc vital to the economy of Alaska.
RDC believes HB 128 sends a refreshing message to Alaska's resource development 
».(immunity that the Stale ot Alaska is cognizant of the burdensome nature and 
potrntial economic hardships environmental regulations can Impose upon 
resource projects and to the private development sector in general.
RDC commends Representative Williams for a bill that makes good 
environmental, regulatory and economic sense. RDC hopes this bill is passed 
expeditiously by the Nirurtcenth Alaska State legislature.
Thank you for the opponmity to submit comment* on HB 128.

• • i r a  nr<*. ra] ••



TESTIMONY OF THE 
ALASKA OIL AND GAS ASSOCIATION 

ON
CSSSHB 128 (Res) am. WASTE DISPOSAL PERMIT EXEMPTION

BEFORE THE 
SENATE RESOURCES COMMITTEE 

MARCH 22, 1995

Good afternoon. My name is Chris Phillips. I am Manager of Operations 

Engineering for Prudboe Bay with BP Exploration (Alaska). Inc. I am here today 

representing the Alaska Oil and Gas Association as Chairman of the AOGA AOGCC 

Task Force.

The Alaska Oil and Gas Association (AOGA) it a trade association whoso 18 

member companies account for tho majority of oil and gas exploration, production, 

transportation, refining and marketing activities In Alaska.

AOGA supports the intent behind Sections 1 and 2 of the bill. Those sections 

relate to tho regulation of tho disposal of nonh&tardous drilling operation wastes 

through the annulus of wells associated with tho exploration and production of oil or 

gas. They would efTectrvely transfer Jurisdiction from tho Alaska Department of 

Environmental Conservation to the Alaska Oil and Gas Conservation Commission. This 

adjustment of regulatory authority makes eminent sense. The Alaska Oil and Gns 

Conservation Commission is the regulatory agency wtth the greatest knowledge and 

oxpononce wtth regard to regulating oil and gas operations in general, and with well- 

related disposal operations in particular. The Commission already regulates these

k 11 ne 111 nfl w»i v J j ' w « j  aua c i t  a uvn jnu 1 1 . 3 1  /»3 »» C O _33 _U U I|



Alaska Oil and Gas Association 
Testiony on CSSSHB 128 (Res) am 
March 22,1995 
Pago 2

wells for conservation and correlative rights purposes, has authority over underground 

Injection operations, and has an established arrangement for working with the EPA. 

Thus, transfer of the jurisdiction will promote regulatory efficiency and effectiveness.

Section 3 of tho bill creates cortain exemptions from the permitting requirements 

of AS 48,03.100 (a). Although this section Is not focussed on the oil and gas industry, it 

Is relevant to our Industry because the proposed new subparagraph AS 

46.03.100(f)(1)(B) would create an exemption for certain discharges that arise from 

facility and road construction and maintenance, which are activities associated with oil 

and gas development. Although AOGA supports this exemption, Its main concern is 

that, oo stated, the statute could be interpreted as creating new permitting 

requirement*. Thu*, AOGA recommends that the Senate make two clanfylng 

amendments to Section 3.

First, we recommend deletion of the lead-in phraso to the proposod new soction 

(0. which read* ‘ Except as to discharges arising out of exploration and development 

drilling for oil and gas resources..,' This language Is unnecessary because the 

oxomptod activities are specifically stated in the bill. In the absence of any clear Import, 

there is a danger that tho longuago could bo construed as creating a new permrttlng 

requirement.

W H L A -Aimjum *0N m  'oossv svo i no ran* \\:z\ an 56-22-



Alaska Oil and Gao Aocociation 
Testiony on CSSSHB 128 (Res) am 
March 22, 1995 
Page 3

Second, wc recommend that language be added to make it explicit that the 

proviso in the proposed now subparagraph (f)(1 )(B). which states that ‘ the exemption 

provided under this subparagraph doos not reliovo a person from obtaining a permit 

under (a) of this section,' is not Interpreted as expanding tho soope of permitting 

requirements under AS 48.03.100(a). This clarification con be simply offoctod by 

adding language such as the following on page 3, line 15 and 10 * “the exemption 

provided under this subparagraph does not relieve a person from obtaining a permit 

otherwise required under (a) of this section.*

In combination, thoso two amendments would make dear that Section 3 of the 

bill creates exemptions only, ond no new permitting reouiremonts.

Thank you for the opportunity to comment

_ii\mzm mxvi oossw svo * no wsviv n:?i m ss-E-aw
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I j  AAC 70.111) \IA>KA ADMINISTRATIVE CODF. IS AAC 70.110

i31) " il and grease" means nil and grease as defined by the 
procedure used under Is AAC 70.020(c):

• 32) "pH" means the neiraiive logarithm of the hydrogen*ion 
concentration, expressed a s moles per liter: pH = -log,,, »H -r- *:

(33) "point source" means a discernible, confined, and discrete 
conveyance, including a pipe, ditch, channel, tunnei. conduit, well, 
container, rolling ,-tock. or vessel o r other tloating craft. from 
which pollutants are or may be discharged:

• 34) "pollution means the contamination o r altering o f state 
land or water in a manner that creates a nuisance o r makes land or 
water unciean. noxious, impure, or unfit so that it is actually or 
potentially harmful, detrimental, or injurious to

i A) public health, safety, o r welfare:
It) domertic. commercial, industrial, o r recreational use: or 
( I livestock, wildlife, o r aquatic life:

•15) “ -e s idu es ' means fioatine solids, debris, sludge deposits, 
foam. .-cum. o r any other material or substance remaining m a wa­
ter body a? a result of direct o f nearby human activity:

• 30) "-econdary recreation" means recreation activities in 
which water use is incidental, accidental, o r sensory; it includes 
fishing, boating, camping, hunting, hiking, and vacationing;

(37) "-ediment" means solid material o f organic or mineral ori­
gin that is transported by, suspended in. o r deposited from water: 
it includes chemical and biochemical precipitates and organic ma­
terial such as humus:

(38) "-heen" means an iridescent appearance on the water sur­
face:

(39) "sodium adsorption ratio (S A R f means the estimated de­
gree to which sodium from a given water will be adsorbed in soil, 
as proposed by the t ’ .S. Salinity Laboratory, U.S. Department of 
Agriculture. "Handbook ii0M: it is expressed as the quotient o f the 
sodium ion concentration and the square root o f hail the sum o f the 
calcium and magnesium ion concentrations:

»Na + >
iCa ♦ i • M g — i

40) "spawning" means the process o f producing, emitting, or 
depositing eggs, sperm, seed. germ, larvae, young, or juveniles, 
especially in large numbers, by aquatic life:

(41) "thermociine" means a layer o f water between a warmer, 
surface zone and a colder, deep-water zone in a thermally stratified 
body o f water, in which water temperature decreases rapidly with 
depth;
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SPONSOR STATEMENT

CS SSHB 1 2 8 (R E S)

The curront language of AS 46 03 100 requires a permit for any disposal of solid or liquid waste 
into the waters or onto the land of the state. Under the existing law there is no provision for an 
exemption regardless of how minimal or benign the deposit may be.

Until recently, the Alaska Department of Environmental Conservation (ADEC) treated negligible 
discharges as if there were a minimal exemption in the statute Presently, the department is in the 
process of considenng a general permit that would apply to "mine drilling exploration, water woll 
drilling and monitoring well dnllmg" (Proposed permit 09540-DB001). It is not apparent that the 
department is contemplating regulations that would apply to other industnes which would be 
affected if the current law was followed to the letter

CS SSHB 128(RES) would provide in statute a general exemption for discharges which are 
incidental to activities such as mineral dnlling and trenching, well drilling, or road and facility 
construction when the dischargo is not directly into the surface waters of the state. This would 
restore tho status quo which has worked for years without harm to the environment.

CS SSHB 128(RES) also eliminates current dual junsdiction over the disposal of oil field dnlling 
wastes into the annular space of wells in the oil fields. Currently, both ADEC and the Alaska Oil 
& Gas Conservation Commission (AOGCC) regulate this activity . In 1992. the Interstate Oil & Gas 
Compact Commission recommended that the regulation of annu ar disposal be consolidated under 
the AOGCC. Sections 1 & 2 of CS SSHB 128(RES) would accomplish that goal.

CS SSHB 128(RES) is an important step »n reaching the oft-ropeated goal of minimizing 
unnecessary regulatory burdens on Alaska's resource development industnes I urge its speedy 
passage
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CS SSHB 128(RES) am 
Waste Disposal 

Permit Exemption

Sectional Analysis

Section 1 of the bill amends AS 31.05.030(e) to give authority to the 
Alaska Oil & Gas Conservation Commission to regulate annular 
pumping.

Section 2 of the bill amends AS 46.03.100(d) to exclude annular pumping 
from the permitting authority granted to the Department of Environmental 
Conservation by AS 46.03.100(a).

Section 3 of the bill adds a new subsection to AS 46.03.100 establishing 
an exemption from the requirement of obtaining a permit for tha 
incidental discharge of solid and liquid waste materials and certain water 
discharges arising from mineral drilling, trenching, and ditching; 
landscaping; water well drilling, geophysical drilling and coal bed 
methane drilling; and certain construction activities within the state.

To qualify for the exemption, the discharge must be incidental to the 
activity and the activity must not produce a discharge from a point source 
directly into the surface waters of the state.

Under this bill, bilge pumping is exempt providing it conforms to current 
U.S. Coast Guard standards. Engine cooling water discharges are also 
exempted by the bill.
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NOTES TO DECISIONS

(Quoted in State v Ar.cerson. '49  P 2d 
1J42 A U skj 19nd'

Sec . 46 .03 .100 . W aste d isp o sa l perm it, at A person who con­
ducts an operation that resuits in the disposal of soiid or liquid waste 
material or heated process or coding water into the waters or onto the 
land o f the state -nail procure a permit from the department before 
disposing of the waste material or water. The perm it shall be obtained 
for direct disposal and for disposal into publicly operated sewerage 
systems.

<b> A perm it for disposal o f a hazardous waste may not be issued 
under this section uniess the applicant for the permit has furnished 
proof to the commissioner of financial ability to control the hazardous 
waste. Proof of financial responsibility may be demonstrated by self- 
insurance. insurance, surety, or guarantee, under regulations adopted 
by the department. Acceptance of proof of financial responsibility un ­
der this subsection expires

<L) one year from its issuance for self-insurance;
12) on the eifective date of a change in the surety bond, guarantee, 

or insurance agreement: or
(3) on the expiration or cancellation o f the surety bond, guarantee, 

or insurance agreement.
'ci This section does not appiv to a person discharging only domes­

tic sewage into a sewerage system.
<d) This section does not apply to injection projects perm itted under 

AS 31 .05 .030 i h ).
• e> A person who applies for a soiid waste perm it under this section 

shall demonstrate to the satisfaction o f the commissioner that the 
applicant has reasonably considered all solid waste management op­
tions and that the perm it would be consistent w ith the practices and 
priorities established under AS 46 .06 .021 . (§ 3 ch 120 SLA  1971; am  
i  3 ch 220  SLA  1976; am  4 9 ch 93 SLA  1981; am  4 4 ch 91 SLA  1984; 
am § 3 ■ H 88 SLA  1990)

R avisor's note*. —  subsections «bi and 
• c> were formerly ici and • b». respectively 
Relettered in 1987.

Croea references. —  For further re­
quirements for persons suDraittmg proof 
of financial ability under this secuon. see 
A3  46 03 .833 .

Effect o f amendment*. —  The 1990 
amendment added subsection ••».

Opinions of attorney general. — Thu 
section confers upon the Department of 
Environmental Conservation permit au­
thority over dredge or fill activities, in­
cluding residential subdivision*, within

wetlcnds. estuaries, and inland and 
coastal marshes periodically inundated by 
discernible bodies of fresh or salt water 
upland ftom the mean high tide line to the 
extent of the aquauc or salt water vegata- 
tion lint. November 13. 1975 Op. Att’y 
Gen.

Dredge or fill acuvities in coastal and 
fresh water wetlands shoreward to the 
iquauc vegetation line do reeuit in the 
iispotal of solid waste material into the 
waters of the state within the meaning of 
this section and thua. to the extent that 
these activities are of a commercial or lu­

l l
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Phon*: (907} 279*1433 
Fm : (907) 276-7042

Facsimile Cover Shoot
To: Jack Phelp3 

Representing: d o  Rep. Williams 
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From: David W. Johnston 
Title: Alaska Oil and Gas Conservation 

Commission 
Phone: 907-279-1433 

Fax: 907-276-7542

Date: 24/02/93 
Pages including this

cover page: 0

Comments Enclosed aro the few pages from the Interstate Oil and Gas 
Compact Commission's report on Alaska's Oil and Gas Waste Management 
programs. The rccommondalion concerning annular disposal is on page 11, 
Recommendation I.9

bnng a copy of the entire document with me. See you next week
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INTRODUCTION

Tliir, roport contains rho findings and recommendations of a six pnrson tonm appointed 
by 11 to Interstate Oil and Gas Compact Commission (IOGCCI to roviuw components 
of tho rngulatory programs ol the stato of Alaska that pertain to tho management of 
wastes derived from the exploration and production (E&P) of crude oil and natural Qns. 
Tho review was coordinated by tho IOGCC in cooporation w ith the United Status 
Environmental Protection Agency (EPAI and other intorest groups.

BASI5 FOR THE REVIEW: Tho primary basis for the Alaska review is tho EPA/IOCC 
Sunlv P l_S iaic Regulation of QlL.ond Gas Exploration and Production Waatc. 
hereinafter. retimed to as tho "IOGCC Guidonco" or "IOGCC Guidelines". Tho review 
tonm evaluated Alaska’s E&P wasto regulatory programs afjainst tho guidolinos and 
criinriu listed iri tltn IOGCC Guidance. However, the review toam also had some 
latitude to mako Inquiries, findings, and rocommcndotlons beyond tin* specific 
guidelines and criteria contolnod in tne IOGCC Guidance. Thoso outside comtnonts 
w o idcniified as sucli In the report. Tho Guidance deals only with E&P waste 
identified as exempt from Subtitle C of tho Rosource Consorvotion and Recovery Act 
(RCRA). Since the potential exi6i6 for non exempt wasio to bo commingled with 
exempt waste at E&P sites, steps should bo taken to prevent euch mixing. This Issue 
is nut the subject of this report.

The iitimnio purpose of tho review was to identify strengths and recommend 
improvements for the state's E&P waste regulatory programs. Bocauso it is not 
intended to bo a dotailod roviow of the effectiveness of Alaska’s E&P waste program, 
tltn mvmw did not include an evaluation of site-specific case studies or environmental 
data. T  he review (and the u lie ria  upon which it Is hnsad) is more of an evaluation of 
whether the stato bos certain olements of an E&P wasto regulatory program than It 
is a determination of tho extent of which the Alaska program is protoctivo o l human 
hoalth and the environment.

Ground rulos tor tha Alaska review were established by an IOGCC stocrmg committee 
compromised of stato environmental a,id oil and gas rogutatory officials, 
representatives of industry and environmental ui gam*ations. and officials of Interested 
fodurol agoncies. Members of the roviuw team, official observers of the reviews, rules 
of participation, *>nd guidelines for preparation of tho draft and final reports worn 
approved by the steering committee.

CON I ENTS OF THE REVIEW: A questionnaire (soo Appendix B), based primarily on 
criteria listod in the IOGCC Guidance, was dovoioped by tho steering committee and 
used as a focal point for the Alaska roviow. Tho questionnaire touched only briefly 
on EKrP waste mnnogornont Issues thut were not addrossed in tho administrative and 
technical criteria of tho IOGCC Guidance. Thoso practices and issues nxcludod ore:

1



rutjhnlrnl requirements (or InjRctlon wnlls regulated undor the federal 
Gain Prinking Water Act (SDWA);

Effluent limitations (or discharges to surface wators regulated under 
(ndoiat Cloan Wotor Act's Motional Pollutant Dlschnrgo Elimination 
Systnm (NPDES) permits;

Monitoring and regulation ol naturally occurring radioactive material*-. 
(NORM) in oil field wastes; and

* Air om iss ion f rom  oil field w as toc  or w as te  monngernunt facilit ies.

Questions concerning injection wells and NPDfcS-pormittod discharges woro limited, 
both in the quastionnuire and during tho in-state review, to how the regulatory 
progiams fo those practices Interface w ith other E&P waste managomont practices.

Tho review team focused its evaluation on Alaska's regulatory requirements for onsiin 
disposal of drilling and production wastes and offslto treatment and disposal facilities. 
Tho roview addressed managomont of thoso wastes In onsite pits, one-tlmo land 
application, bunal, rnndsprcacilng, commercial drilling mud pits, commercial soil farms, 
surface facilities m commercial disposal wells, solid westo landfills, and crudo oil and 
tank bottom reclamation plants.

Statutory and administrative components of tho Alaska programs, Including staffing 
and funding levels and enforcomont activities, were assessed against applicable 
criteria in tho IOGCC Guidance. How Alaska's programs Interfeco w ith federal 
programs applicable to E&P wastos was also roviowed.

REVIEW TEAM MFMBERSHIP: The toview team chosen fo* tho Alaska review
Included: Mr. William R. Bryspn (review mam chairman). State of Kansas, Corporation 
Commission; Mr. Jumes E. Erb, Commonwealth of Pennsylvania, Deportment of 
Environmental Resources; Ms. Patti Saunders, Alaska Corner for the Environment; Mr. 
Michael Stntlnor. State of California, Doporiinent of Conservation, Division of Oil & 
Gas: Mr. Rob I rpchak. ARCO-Alaskn, Inc.; and Ms. Janie Nelson, Stato o f Wyoming. 
Oil und Gas Conservation Commission. Observers includod: Mr. Curt Eilo. EPA 
Region 10; Mr. Rill Hochholsor, U.S. Deportment ol Energy, Office of Fossil Energy; 
Mr. David Lowe, BP Exploration; and Mr. Jim Rodorick, Public Awareness Committee 
(or tho Envuonment-Cook Inlot Vigil. Others present Includod Mr. Jerry H. Simmons, 
IOGCC staff; Ms. Brortda Creipor, 'QGCC staff; Mr. Donnls Ruddy, U.S. Cnviroiirneiual 
Protection Agency. Office of Solid Waste; ana Mr. M.G. “ M arty’' Mefferd, IOGCC 
contractor.

2
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W llC lin AND HOW THE REVIEW WAS CONDUCTED Tile Alaska roviow was 
conducted in Anchorage, Alaska at tho Alasku Oil and Gas Conservation Commission 
(AOGCC) offices on July 13-17, 1992. Mr. David Johnston, Oil and Gas 
Conservation Commission Commissioner was rosponsihlo for AOGCC staff's 
responses to tho questionnaire ond roviow pannl questions, and provided inombcrs of 
his staff as necessary during the roviow process. Mr. Glenn Miller, Alaska Department 
of Fnvironmentol Conservation (DEC) was responsible for DEC staff's rnsponscs to tho 
questionnaire and rnvlow panel questions, and provided members ot his staff as 
necessary during the roviow process.

Tnn rovlew was conducted by discussing tha answers in tho quostionnairo provided 
to thn roviow team by AOGCC, DEC ond DNR. Prior to beginning oach section of tho 
questionnaire, the appropriate staff member would give an ovorviow of the topic to 
he nlsc.ursod (i.e.. permitting, enforcement, technical requirements, etc.). Each 
roviow toam member wos responsible for leading tho questioning and onsulng 
discussion for particular topics. Observers wero also pcrmlttod to ask questions 
throughout the review. At the end of each day, tho review team and observers 
identified issues raised during thn daily sessions.

Tltn review team prepared a list of findings and areas of concern. On Friday, July 17, 
1992. an exit interview was conducted with oach agency to inform th jm  of the 
review tearp's preliminary findings, including positive aspects and areas o f concern.

Each review team member was assigned ono or more sections to prepare into draft 
report. Tho roviow panol mot uyaln on September 21-25, 1992, to complote the draft 
roport. Once completed, the draft roport was distributed for rovicw ond comment to 
all participants In the roviow. Including tho Alaska regulatory officials and review 
observers. The roviow punel met on November 8 10, 1992 to consider all comments 
nnrl to prepare o final report.

Tho mviow team roached consensus on most ol the findings and recommendations 
contained heroin. In areas where consensus was not achiovod. appropriate entries 
have been made In the report.



OIL AND OAS PRODUCTION AND WASTE MANAGEMENT 
IN THE STATE OF ALASKA

Hu; fust commercial oil production occumrd In tho Katalla hold In tho Gull of Alaska, 
which was discovorud in 1902. Thn fiolil was abandoned in 1933, after processing 
1 !34,<JOO barrels of nil. when tho roflnoiy tnirnod. Modern day production b«oun with 
Hu; discovery of tho Swanson Rlvor field on tho Konnl Peninsula in 1957 ICook Inlat 
Aioa) and the Prudhno Bay field In 1967 (North Slope Aroah

Thn Siam of Alaska owns 30 percent of the land in tho state. This Includes all of tho 
North Slope oil fields, os well as most of tho Cook Inlet fields. Thus, the Stato of 
Alaska is involved in oil and gas exploration and production waste management both 
ns a regulatory agency and as a lerulownor.

In 1991 Alaska produced 1 b.4 million barrels of oil Irorn tho Cook Inlet holds ond 665 
million harrols from tho North Slope flolds. Cook Inlet production poakod at 03 million 
harruls in 1970 and tho North Slopo peaked at 744 million barrels in 1988. Tho North 
Slope fields produced a poak of 2.1 trillion cubic feet (tcf) of natural gas in 1991; alt 
but 248 billion cubic feet (bcfl was reinjected to maintain prossure and Improve 
Ultimate recovery. All gas produced is utiluod nr roturnod to tho rosorvolr on tha 
North Slopo, os them aro no pipelines carrying gas to other markets. North Slopo gas 
production started with the Borrow field which was discovered in 1949. Cook Inlet 
gas production began from Swanson Rivor in 1958 ond peaked at 311 bef in 1990, 
Fhn 1991 production was 308 bcf. Gas from the Cook Inlet Aroa goes to Anchorage, 
Kimtii and other South Control Alaska communities. It is also used to produco 
ammonia and urea as well as being exported as l.NG to Japan. Alaska currently has 
1,572 producing oil wells and 108 producing gas *ve •. Currently. Alaskan oil fields 
produce nearly 25 porcent of domestic production.

Mu iiiJuunatioti about reserves was provided to the review team; however, production 
11<ini Cunk I ilet fields is oxpectod to decline from approximately 39,000 harrols per 
day (b/d) in 1992 to 17,000 b/d In the year 2000. The North Slopo holds will decline 
fiom 1,700,000 b/d In 1992 to on estimated 100,000 b/d in tho yonr 2016, 
dcpuurfiiiy on tho economic limits of tho fields, end assuming no othor discoveries ore 
made and developed.

Alaska currently has 613 injection wells, of which 34 aro Class II disposol walls and 
579 are enhanced rccovory (EOR) wells. Twenty four disposal wells wero active et 
lint end of 1991, Injecting 125,683,277 barrels uf produced wator in that yoar. In 
1991, approximately 830,193.000 barrels woro reinjected Into producing formations 
through EOR wells. In addition, 999,700 barrels of fluid associated w ith North Slope 
operations woro disposed of Into Class I non-haznrdous/industrlnl walls at Pud 3. Dato 
no volumes of waste disposed Into rosmvo pits or through permitted NPDES
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discharges woru not mado available to tho roviow teem. Volurnos wort? ul.su uni 
available lor hurlol and landfilling practices on the North Slope, although thn volume 
wo5 charnctoii/od os a "small amount."

Major sources o f groundwater am from ulluvlal dopoaits lit tho Konol Poninsula (Cook 
Inlot}. On the North Slope, no fresh groundwater zones hove boon identified in ml one 
gas fields. I ho Swenson River Hold Is located In a federal wildlife refuge on ihn Kentt 
Peninsula. Only Q small portion of Alaska’s oil and gas production activities urn 
conducted on privately owned lends.

E&P waste management practices in Alaska have been changing in the last few years. 
Over the past five yoars, the Industry- state relationship on tho North Slope lies 
matuied into n more cooperative, proactive and opon approach to solving prouioros. 
This mlationship has bcon possible because of the small number of oporaturs. all ol 
whom aro major oil companies that have adequate multidisciplinary personnel 
resources to deal w ith Alaska environmental regulations and probloms.

The acceptability of some longstanding practices has been rethought by industry, 
stare and federal agencies. Now technologies for waste treatment end disposal aro 
being developed. As these new technologies come on lino, old practices lire being 
phased out. For instance, on tho North Slopo, muds, cuttings and soma associated 
waste are now being ground and lnjoctod, replacing above ground reserve pits, whic'i 
hove in the past boon tho primary method of disposal. Also, prior to 1980. the 
general practice was to  discharge the liquid fraction in tho pita (consisting ol snow 
melt and some froe liquids In the wastes! to tho odjacent tundra. This prar.ilco was 
conducted pursuant to DEC wastowator permits, but w ithout fodnral NPDE5 pur mil s. 
These liquids aro now disposed of in injection wolls.

Although not prohibited by regulation, abovc-grado pits, tundra discharges and 
roadspreuding of pit liquids havo nut been authorized on the North Slope since I 988. 
Thn nsu ol msorvo pits for F&P wasto'management continues on tho Konai Peninsula, 
although roadsproadlng of pit liquitis was discontinued in 1988, os it was on the North 
Slope.

Non commercial E&P wasto monagumont facilities such os tonk butteries, lesc ivcp its  
and EOR/disposal wells oro used in both tho North Slope and Cook Inlet Areas. 
Neither producing area has commercial E&P wuste mnnngemont facilities, nor um 
there anv roadspreadlng or landfarming operations.

6
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f-HA dud DEC havo sifjood a Memorandum ol Agrooment pursuant 10 which DEC 
cnnrl cor loin aspects of the RCRA hazardous wnsto program In Alnska. Alask; 
(iocs not have RCRA Suhtitlo C prlmucy. CPA also retains authority for tho 1
Wninr Ar.i's'NPDES wastowntur dlschargu program, while DEC manages a stato/ r
quality prngrat

FINDING 1.7.

Cunsistont with fi^GCC Guldellno 3.1, Tirln 40 of 
DEC’S programs foNmvlronrnontal protection. AS 
of the state's policy tH juntect tho environment 
tho puoplu of Alaska.

Stotutos sois forth 
.010 is u declaration 

the health and welfare ol

FINDING I.B.

I he declaration of policy In AS 
goal statomeot called for by l(

JO AAC Chapter 
in  AAC Chapter 60 
IB AAC Cbtfpior 02

{.03.010 is an outstanding example of the 
iuldollno 3.2.

DFC ndmmlstors the following technical criteria relevant to:

: c p t  
: .c u i18 AAC.-Chapter 70 

18 AAC Chapter 72 
10,/Ca C Chapter 75 

AAC Chapter 80 
18 AAC Choptor 85

Air quality control 
Solid wostc maiiHqomXnt 
Wastewater disposal 
Water quality stnndnrds 
Hazardous wnsto 
Oil and hazardous substance 
Drinking water standards 
Radiation protection

illation control

FINDING f 9.

Annular disposal of wastos Is regulated by DEC'S wastewater program, while 
injection of wastes through tubing into Class II wolfs Is controlled by AOGCC.

RECOMMENDATION 1.9.

To maximize efficient *nd offectlvo use of rosourcos. especially in light of fiscal 
and staffing shortfalls, and to loko advantage nf existing technical oxportise. 
AOGCC and DEC should considor unifying administration ol the annular 
disposal and UIC p rog ram s  undor AOGCC using on M O U  or othnr such 
delegation. (IOGCC Guidance 3.1.o.)
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Issue Paper
Minor Discharge and Disposal Regulatory Issues 

A.H. Clough- DC ED- DED 
8 September. 1994

Background:

The Alaska Department o f Environmental Conservation (ADEC) has 
recently changed how it regulates incidental discharges from mineral 
related drilling. This occurred during the spring o f 1994 in response 
to /VI Mine opponents complaints to the SE Region of ADEC.
The crux o f this regulatory issue is 18 AAC 72 .500 . This statute is 
under the nondomestic wastewater section o f the Alaska 
Administrative Code. The code, under 18 AAC 72 .500 . cites 
restrictions on nondomestic wastewater disposal. It states; "A person 
who disposes o f nondomestic wastewater into or onto land, surface 
water, or groundwater in Alaska must have a permit Issued by the 
department (ADEC) for that disposal."
The Waste Disposal Permit process is provided under Sec. 46 .03 .100 . 
Waste Disposal Permit; (a) "A person who conducts an operation that 
resu lts in the disposal o f a solid or liquid waste material or heated 
process o r cooling water into the waters or onto the land of the state 
sha ll procure a permit from the department before disposing o f the 
waste material or water. The permit shall be obtained for direct 
disposal and for disposal into publicly operated sewerage systems." It 
is important to note that under 46 .03 .100  both liquid and solid waste 
discharge and disposal is to be regulated.
Until these issues were raised by AJ mine opponents various activities 
which resulted In m inor discharges o f either solid o r liquid waste 
were treated as insignificant by ADEC and ignored. Examples o f such 
diminutive activities include; m ineral drilling, marine bilge pumping, 
roadway construction and maintenance, along with other routine 
construction and maintenance activities.
The scope o f these disposal issues were discussed in detail with ADEC 
in Juneau on several occasions. Participating in discussions were 
ADEC. the Department o f Commerce and Economic Development 
(DCED). the Division o f Governmental Coordination (DGC). and the 
Department o f Law (DoL). The Department o f Law maintained that 
under the statute (18 AAC 72 .500 ) no diminutive exemption existed



and that ADEC must require a permit for all discharges, no matter how 
m inor or insignificant. However. DoL allowed that a "0" discharge 
situation did not require a permit.
Thus far. the only activity which ADEC has chosen to enforce tills 
statute on is drilling bv mining companies. Furthermore, this 
requirement has only been selectively applied to Echo Bay Alaska's AJ 
project. Even more disturbing, contemporaneous with the 
development o f this issue, at a construction site adjacent to the ADEC 
Juneau office significant drilling, blasting, pile driving, and other 
excavations which clearly had significant discharge and disposal o f 
both liquid and solid waste were ongoing. The similarities of these 
activities to the mineral related drilling by Echo Bay was noted to 
ADEC. Nevertheless, no effort was made by ADEC personnel to require 
a permit for the adjacent construction activities. This selective 
enforcement o f statute and regulation is an example o f government at 
its worst. Such actions are against equal protection under the law 
doctrine and clearly contrary to good public policy. That such a duality 
o f enforcement has developed readily demonstrates that something is 
fundamentally wrong with the strict application of the statute along 
with subordinate regulation and enforcement.
Mining companies, o r others, may claim exemption from the statue 
and regulation by maintaining O' discharge dunng drilling. However, 
total "0" discharge is likely rarely obtained: due to leaking o f d rill 
string jo ints, fluids lost dunng core rctrtcval and such. Further. It Is 
doubtfu l that construction related excavations could be considered for 
a “0" discharge exemption from 18 AAC 72 .500 .
As indicated, this statute and regulation are not being applied to any 
other interest such as marine bilge pumps along with construction and 
maintenance activities. This is not Just a mining issue. C learly, any 
activity which results in the discharge of solid or liquid waste are at 
Issue. The only statutory exemption is for domestic wa .tewatcr. It is 
not certain wl ether die domestic exemption would be applied to the 
drilling o f doni'*stic water wells o r not.

Issue:

Various construction, mining related, marine related, and other 
routine activities clearly result in relatively small discharge and 
disposal o f solid and liquid waste to land and/ o r waters o f the state. 
These waste fa ll into three main categories: cither water (usually on ­
site derived with or u ithout any suspended solids or additives), on* 
site derived soil, and on* sue derived roi k. Further, the clean fill 
material commonly used for various com truction purposes represents 
a sim ilar discharge/ disposal situation under the current statute. In



essence it is not possible to drill a hole, excavate a trench, or pump a 
bilge without some level o f discharge and disposal. Such discharged 
and disposed materials are typically o f locally derived natural 
materials, are non- toxic, and any additives are benign (for example, 
the common polymer additive used in mineral related drilling Is 
approved by the US EPA for ponb lc water well drilling}. These 
diminutive discharge and disposal practices present no significant 
environmental hazard. In recognition of these situations such 
discharges and disposals have not previously been regulated.

Discussion:

The enforcement undertaken by ADEC on this issue is highly selective. 
SE Region indicated that unless a complaint is lodged, such as the 
case with the AJ Mine opponents, that ADEC will not go looking for 
compliance or violations: an arbitrary don t ask- don't tell" type policy. 
This policy is clearly evident by the total disregard o f the discharges 
related to the construction site adjacent to ADEC headquarters. 
Contemporaneous with the don t ask- don't tell" policy ADEC 
indicated they would be investigating the development o f a general 
permit o r other sim ilar mechanism to deal with the regulation of 
m inor discharges. Work is apparently being done by ADEC on the 
development o f a General Permit. However, neither DCED or Industry 
representatives have been asked to participate in the GP development 
at this time. Therefore, the status o f the General Permit project is 
unknown.
C learly, the current selective enforcement policy of ADEC Is not 
acceptable. Three viable opuons seem available concerning resolution 
o f the discharge permit issue.
First, individual o r project wide permits could be sought by mining 
companies (or any other activity which results in a discharge) as the 
need arises. This is not a workable situation. In addition to the time 
required by any applicant to apply for and rec :  such permits, the 
sta ff time, costs and commitment"by ADEC could be much better 
utilized on more pressing Issues. Requiring and enforcing such 
restrictions could effectively delay any and a ll activities which 
discharge. The 0" discharge argument could be advanced, but a* 
already indicated actual "0" discharge is nearly impossible to attain in a 
field situation: especially in the case o f any excavations.
Secondly, a general permit could be developed by ADEC and then used 
to allow diminutive activities. T ills represents an improvement over 
the project permitting but still requires development o f the GP as well 
as a permitting process for diminutive activities. A GP may be a 
workable system but it still represents another layer o f bureaucracy
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and regulatory interference which is likely not necessary. As with 
individual and project wide permits, a GP still requires significant staff 
time and effort to regulate and enforce activities which clearly do not 
need such scrutiny. For these reasons a general permit approach is 
not favored. Nevertheless, the development and implementation o f a 
general permit may be useful as an interim measure awaiting a 
statutory change.
Finally, statutory change could be granted to eliminate the problem. 
Such a statutory approach is the most desirable "fix" although it will 
undoubtedly require a concerted effort to move the necessary 
legislation through the Alaska legislature and th Governor. The 
statutory fix represents the best way to eliminate the problem. A 
statutory change would be envisioned to define diminutive activities 
along with allowable exemptions. This would eliminate the 
subjectiveness o f the current system, not result in expanded or 
redirected bureaucracy thus responding in a positive manner to 
industry, government, and citizen needs. All this can be accomplished 
without adding addlUonal bureaucracy and layers o f permitting 
process. Finally, the statutory changes can clearly define activities 
which do require additional oversight as well as those which clearly do 
not.

Recommendations:

Pursuing a statutory change is the preferred course o f action. A 
statutory change is recommended for several reasons. First o f all. 
maintaining the status quo is simply not workable. It places any 
activity which requires a discharge/ disposal open to litigation by 
project opponents. The second option, that o f a general permit, 
represents a great improvement over the current situation still 
requires a permitting process for insignificant activities and docs not 
represent either a business, government, or public friendly system. 
The statutory change results in fixing the problem, allowing certainty 
o f activities, and brings all the stake holders into the issue. Such 
statutory changes should be actively sought during the 19th 
Legislature.
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ALASKA MINERALS COMMISSION
1995 REPORT TO THE GOVERNOR 

AND ALASKA STATE LEGISLATURE

D I M I N U T I V E  D I S C H A R G E S

FINDING: The Alaska Department of Environmental Conservation (ADEC) has recently begun selective 
enforcement on the mining industry of j  regulation relating to disposal o f nondomesttc wastewater. This 
regulation applies to a broad spectrum of routine activities in Alaska which result in small discharges of solid 
ir liquid waste, such as dnlling. blasting, construction and earth excavations, and marine bilge-pumping. .ADEC 
regulatory action is oeing conducted under. IS .AAC 72.500. *hich states (in part) “a person who disposes of 
nondomcstic wastewater into or onto land, surtacewater. or groundwater in Alaska must have a permit issued 
by the Department • A D E C  for that disposal." Regulations detailed through 72.500 are promulgated under .AS 
d6.03.10J. which specifies that both liquid and solid waste are to be regulated.

Clearly, this regulatory language is oroad as to include most outdoor activities in me State. The Department 
of Law nas maintained that no exemptions arc allowed and :hat ADEC must require a permit tor all discharges, 
regardless of the source, type, or insignificance of the discharge. To date. ADEC has chosen only to require 
a permit for selected mineral dniiing activities This selective enforcement of J  bad regulation is an example 
of government at its worst.

--------------------------------------- THE COMMISSION RECOMMENDS THAT: --------------------------------------
14. Ih e  A laska Legislature m ould amtna A S  46.03.100 :o exempt diminutive activities, neiudinf 

mineral drilling, certain construction activities, and marine ptiqe-pumpinq ,rom  requiring a Waste 
D isposal Permit. Soecificatlv. mineral drilling in wmch the omv aiscnar^es are $muna-\io rocic. 
water. and btodeqraaapte additives, \ which are EPA approved fo r  water-*etl . tiling), m ould be 
exempted.




