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ANALYSIS: (Attach a separate page it necessary.) ”
HB 119 exempts public and private schools for school age children from Department o f Environmental Conservation user 

fees. Currently schools are being assessed fees for food service permits in schools. The fee includes issuance of a permit, 
routine and spot check inspections, technical assistance, plan review and framing. The current fee structure pays a portion 
of the actual program casts. Providing in  exemption from fees w ill result in a loss o f Samtanon General Fund Program 
Rcciepts tn the amount o f approximately S25.000. These program receipts are reflected in the FY95 budget and are 
necessary for the full ccnduct and meeting o f statutory requirements in the inspection program.
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Resources Committee considered HOUSE BILL NO. 119

Exempting schools from certain fees charged by the Department of Environmental Conservation; 
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Department Dale Zero Fiscal
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IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEG ISLATURE - FIRST SESSION 

BY REPRESENTATIVES K lIB IN A . Dtvles 

Introduced: 1/25/95
Referred: Health, Education and Social Services, Finance

A  B I L L  

F O R  A N  A C T  E N T IT L E D

1 "A n  A c t exem p ting  schoo ls  f ro m  ce rta in  fees c h a rg ed  by the D ep a rtm en t o f

2  E n v iro n m e n ta l C o n s e rv a t io n ; and  p ro v id in g  f o r  an  e ffe c t iv e  d a te ."

3 B E  IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

HOUSE BILL NO. 119

4 • Section 1. AS 44.46.025 is amended by adding a new subsection to read:

5 (d) Notwithstanding (a) o f this section, the deparanent may not charge a fee

6 for inspection, permit preparation and administration, plan review and approval, or

7 other services provided by the department under AS 03.35 or AS 44.46.020(5) to a

8 school. In this section, "school" means a public school or private school for children

9 o f school age. as defined in AS 14.03.070.

10 • See. 2. This Act takes effect July 1, 1995.

HB0119*
r*«v U x c i/nd tc lin td (dzutcd t e x t  b m c a z t z d j

HB 119
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Sponsor Statement

HB 119 Exempting Schools from DEC Health inspection Foes

AS 44.46.025 authorizes the Alaska Department of Environmental 
Conservation to charge usei fees to help defray the costs of its inspections of 
public kitchens where food is prepared. This authority was granted to DEC in 
1993, and the first user fees were assessed that year.

For the first two years, FY93 and 94, DEC did not charge schools for the 
inspections of their kitchens and food preparation facilities. It did not want to 
burden schools, already suffering uncor tight budgets, with an additional 
expense. In 1994, legal counsel informed DEC that it could not arbitrarily 
charge some facilities and not others. Consequently, in FY ’95 DEC began 
charging for its annual inspections.

The charges are determined by the number of cafeteria (or equivalent) seats 
per school. ? or small school districts the total charge could be less than a 
hundred dollars, but for larger districts, it could be more than a thousand. These 
fees are an unfunded mandate 1o the schools. The legislature mandated the 
fees, but did not provide any additional funds to the schools with which to pay 
them.

It is important to note that the legislature did exempt charitable organizations 
(those with an IRS tax status of 5C1 (c)(3)) from DEC user fees. AMhough our 
schools are not 501(c)(3) organizations, they certainly meet the intent of the 
exemption. School lunch programs provide a valuable service to many children 
who often could not otherwise afford a hot lunch. School lunches are often 
served at below a school’s cost of production, even when aided by Federal 
Child Nutrition Programs.

HB 119, by relieving schools of DEC user fees, would ensure that more of their 
limited budgets would be devoted to improving our children's education.

Your support is appreciated.
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Date Referred: January 25, 1995 FURTHER REFERRALS: Finance

Date o f Committee A c tion : r l l k ) 3 5

The HEALTH. ED U rA T IQ N  AND SOCIAL SERVICED Committee considered: HB_n9

HOUSE B ILL NO. 119 EXEMPT SCHOOLS FROM CERTAIN DEC FEES

"An Act exempting schools from certain fees charged by the Department o f Environmental Conservation; and 
providing for an effective date."
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LEG ISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 465-3808
FAX (907) 465-2029 130 Seward Street, Suite 400
M ail Stop 3101 Juneau. Alaska 99801-2105

Copies o f  minutes listed below were originally included in this file. The minutes are 
available on the legislative computer database. In order to save space copic's o f  r.iinutcs have 
not been left in the files.
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F a ir b a n k s  N o r t h  S t a r  B o r o u g h  S c h o o l  D i s t r ic t

520 Fifth Avenue Fairbanks. Alaska 99701-4756 (907) 452-2000

Food and Nutritional Services

Rep. Gene Kubina 
State Capitol 
Juneau, AK 99801
April 11, 1995
Dear Representative Kubina:
I am writing to inform you that this department believes there has been an error in billing 
the Fairbanks North Star Borough School Lunch Program tor Food Service permits from 
the Department c f Environmental Conservation.
We are a non-profit program and this is required by USDA Federal Regulations Title 
7:210.14. It would appear to me that our department meets the intent o f the exemption. 
Although not truly a "charitable institution", over 68%  o f the meaJs that wc served during 
the past school year were served to free and reduced price eligible children.

»
I am requesting exemption o f our National School Lunch and Breakfast programs from the 
cost o f these permits. We are operating on a very tight budget and are required by this 
district to break even with no assistance. This unbudgeted expense would cause a hardship 
for this department and would require adjustments to existing programs.
I want to thank you for introducing House Bill 119 and to let you know that we support all 
components o f this proposed legislation.
Sincerely;

Lynn C. Tompkms
Food Service Supervisor
Fairbanks North Star Borough School District
520 5th Ave, Fairbanks, AK 99701-4756
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Sue C. Hare
Superintendent 

P .O . Bo* 305 •  Bethel, Alaska 99559 

907 543*4000 Ext. 810, 811

March 8, 1995

Representative Gene Kubina 
State Capitol 
Juneau AK 99801

RE: House Bill No. 119 exempting schools from DEC fees

Dear Representative Kubina.
1 am writing to express my support for House Bill No 119 exempting schools 

from DEC fees. 1 was very surprised to receive invoices for food service permits at all o f 
our schools late last fall Wc serve meals at 25 locations and the total o f these invoices 
was nearly $2000.

Our district is located in western Alaska, which is a rural part o f the state with very 
high food and shipping costs. Currently the district subsidizes the school food service 
program in excess o f $400,000 per year in order to serve nutritious meals to our students. 
We simply cannot squeeze any more money out o f our general education fund without 
seriously jeopardirmg student instruction

I urge you and your colleagues to pass this legislation. Thank you for your 
assistance.

£ue C Hire 
Superintendent

cc Senator Lyman Hoffman
Representative Ivan M Ivan



LA BOROUGH SCHOOl DISTRICT
SokJotna, Alaska 99669-7553 • Food and Nutrition Services (907 ) 262-9367

FAX (907 ) 262-7165

March I. 1995

Representative Gene Kubina 
State Capitol 
Juneau. AK 99801

Dear Representative Kubina:

Thank you for introducing House Bili 119. exempting schools from the Department o f 
Environmental Conservation s "operator user fees*.

This new billing procedure, which came into effect and to my attention during 
December 1994. did not allow my district to properly budget for this additional 
expense for the 94/95 school year or 95/96 school year. As you know most school 
districts are suffering from increased enrollment and less funding. I f  these fees are 
implemented they will cost the Kenai Peninsula Borough School District an additional 
S6.000 dollars a year (approximately).

School food service does not function to make a profit and should be treated as a non­
profit entity. As stated in the Code o f Federal Regulations, chapter II. 210.14. 'School 
food authorities shall maintain a non profit school food service. Revenues received 
by non-profit school food service are to be used o n ly  fo r the operation or 
improvement of such food service."
Thank you for your concern and efforts in this natter.
Sincerely.

Michael Lev cnfelder
Food and Nutnuon Services Administratorbjg

«X*C«IO*»T COO*1«JAOMl W M U l  -ow l*  < » (  «TH*I ' O l  W » l  ■»

I PENIXSl
Park Avenue •



VALDEZ C ITY  SCHOOLS
BUSINESS OFFICE 

P. 0 .  BOX 398 
V a l d e z ,  A l a s k a  9 9 6 8 6 

( 9 0 7 )  8 3 5 - 4 9 6 8  /  F a x :  ( 9 0 7 )  8 3 5 - 4 9 6 4

F e b r u a r y  1 4 ,  1995

The  H o n o r a b l e  Eugene  G. K u b in a 
S t a t e  C a p i t o l 
J u n e a u ,  A l a s k a  9 9 8 0 1

D e a r  H r .  K u b i n a ,

T h i s  l e t t e r  i s  i n  s u p p o r t  o f  House B i l l  N o .  119  w h i c h  w o u l d  e x e m p t 
s c h o o l s  f r o m  t h e  D . E . C .  c h a r g e s  f o r  Food  S e r v i c e  P e r m i t s .

T h e s e  p e r m i t  c h a r g e s  a r e  l u d i c r o u s !  T h e r e  i s  n o  j u s t i f i c a t i o n  f o r  
o n e  s t a t e  a g e n c y  ( D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n )  b i l l i n g  
a n o t h e r  3 t a t e  e n t i t y  ( s c h o o l  d i s t r i c t ) . S c h o o l  k i t c h e n s  s h o u l d  be 
e x e m p t  f r o m  t h e  F ood  S e r v i c e  P e r m i t  c h a r g e s .  T h e y  a r e  n o t  o p e r a t e d  
" f o r  p r o f i t "  as  a r e  c a f e s  o r  o t h e r  p u b l i c  e a t i n g  e s t a b l i s h m e n t s .

S c h o o l  b u d g e t s  w e r e  e s t a b l i s h e d  l o n g  b e f o r e  t h e s e  c h a r g e s  a p p e a r e d . 
We h a d  no  w a r n i n g s  th a '.  t h e s e  w e re  d u e ;  i t  was w i t h  g r e a t  f i n a n c i a l  
d i s t r e s s  t h a t  we p a i d  t h e  c h a r g e s .  S c h o o l  d i s t r i c t s  s h o u l d  n o t 
h a v e  t o  b u d g e t  f o r  u n r e a s o n a b l e  c h a r g e s  s o  D . E . C .  c a n  p r o f i t .

H o u se  B i l l  N o .  119  i s  l o g i c a l ,  t i m e l y  a n d  n e c e s s a r y .  V a l d e s  C i t y  
S c h o o l  D i s t r i c t  f u l l y  s u p p o r t s  t h i s  m e a s u r e .

S i n c e r e l y ,

MANAGER

MONA CLARK, ACCOUNTING
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r .  M A R Y ’ S  S C H O O L  D I S T R I C T

R e p re sen ta tive  Gene Kubina 
C a p ito l/ Room 406 
Juneau/ A laska  99801

Dear R e p re s e n ta t iv e Kub in a ,

Thank you fo r  support o f  House B i l l  I  119. I t  is  re fre s h in g  to  see th a t sane 

one is  t r y in g  to  p u t a s to p  to  th e  never end ing  b i l l in g  o f  schoo ls fo r  one th in g 

o r a n o th e r. The im pression  th e  p u b lic  has o f th e  schoo ls  is  "th e y  always pay 

th e ir  b i l l s '1 o th e rw ise  known as th e  deep pocke t th e o ry .

I  hope to  see you in  a week o r  so .

o c : (/
E ile e n  Maclean 
Ire n e  N Lcho lia 
J e rry  Mackie 
C a rl Hoses 
J e r ry  Sanders 
C yn th ia  Tbohey 
B i l l  W illia m s 
A l Vezey 
T e rry  M a rtin 
Con Bunde 
R ichard  P oste r 
Pete K e lly 
Iva n  Ivan 
Joe Green 
Gene T e r r ia u lt 
S c o tt Ogan 
V ic  K ohring

P.O. Box 171 St. M ary’s, Alaska 99658 
(907) 438-2311 or (907) 438-2834

Accredited by Northwest Accreditation Association

16, February 1995

OX /p tng
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M ATANUSKASUStTNA 
BOROUGH SCHOOL DISTRICT 

NUTRITION SERVICES
Lmd» R. Stoll. M.PH. 
Cirol# L Ols«n, R.D. 

Suzann* Harmon

February 14, 1995

Representative Gene Kubina 
State Capitol 
Juneau, AK 99801

Dear Representative Kubina;

I am writing to you to let you know of my support for House Bill No. 119.

It was with a great deal of surprise that I began receiving bills for issuance of food service 
permits for all of my schools this year. We serve meals at 25 sights and the total billings 
received would amount to nearly $5000.00. Needless to say, it would be an extreme hardship 
on this program to try to find an additional $5000.00 in our budget Our program is currently 
trying to maintain operating on a •break-even* budget, that is, a budget that brings in enough 
revenue to meet all direct expenditures of the program. The only possible source of money for 
these permits would be found if we were to cut back on food that we are serving to the children.

We currently receive no revenue from either state or local sources. We hope to be able to 
continue to be a support program without requiring input of state and local dollars into the 
program. The addition of expenses such as this one from D.E.C. could be the proverbial straw 
that breaks the camel's budgetary back.

I realize that stale programs are searching for additional revenue sources to help with efforts u> 
reduce state spending, but I additionally realize that an expense to this department which would 
necessitate our becoming dependent on state funds would merely take from one state source and 
give to another.

I urge you and your colleagues to pas* this legislation.

cc: Rep. Vic Kohring 
Rep. Scott Ogan 
Rep. Beverly Masek 
Senator Rick Halford
Senator Lyda Green

901 H WASH LA FISHHOOK RO • WASH LA ALASKA 99654 . Ph (9071 376-5381 . f$x (907) 375-U36



5 4*.. ,6.020 A l a s k a  St a tu te s 5 44,46.025

C o lla te ra l reference* . — 61A Am. 39A C J  S., H ealth  and Environ/ntnt, 
Jur 2d, Pollution Control, I 1 at aaq. 4 61 at t«q

Sec. 44.46.020. Duties of departrm  n t  The Department of Envi­
ronmental Conservation shall

(1) have primary responsibility for coordination and development of 
policies, programs, and planning related to the environment of the 
state and of the various regions of the state;

(2) have primary responsibility for the adoption and enforcem.,4 .. of 
regulations setting standards for the prevention and abatement of all 
water, land, subsurface land, and air pollution, and other sources or 
potential sources of pollution of the environment, including by way of 
example only, petroleum and natural gas pipelines;

(3) promote and develop programs for the protection and control of 
the environment of the state;

(4) take actions that are necessary and proper to further the policy 
declared in AS 46.03.010;

(5) adopt regulations for
(A) the prevention and control of public health nuisances;
(B) the regulation of sanitation and sanitary practices in the inter­

est of public health;
(C) standards of cleanliness and sanitation in connection with the 

construction, operation, and maintenance of a camp, cannery, food 
handling establishment, food manufacturing plant, mattress manu­
facturing establishment, industrial plant, school, barbershop, 
hairdressing or cosmetology establishment, soft drink establishment, 
beer and wine dispensaries, and for other sim ilar establishments in 
which lack of sanitation may create a condition that causes disease;

(D) the regulation of quality and punty  of commercially compressed 
air sold for human respiration. (4 2 ch 120 SLA 1971; am E.O. No. 51.
I 40 (1961))

NOTES TO DECISIONS

Approval o t vubdivtoon p lan * . — lubcLnoon Stete v. A ndonon. 749 P 24 
D*pann*M o f  •nnroeaw oul oora*nra> 1342 ■ 19681.
Loo cmn v«lnUr r*quir» lU »ppro*»l o t po- Cited in No*jr v Deportjarat o f Enrtl 
ter.utl >ubdin«joc pUrji u  • prtrvquuite C«M»nrauoe. 737 P 2d 796 (Alaska 
te  Lb* recording iaJ« of say lote ui tbs 671.

Sec. 44.46.025. Fees for sendee*, (a) The Department of Envi­
ronmental Conservation may adopt regulations tha t prescribe reason­
able fees, and establish procedure* for the collection of the fees, to 
cover the applicable direct costa, not including travel, of inspections, 
permit preparation and administration, plan review and approval, 
and other services provided by the department relating to
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(1) agriculture and animals under AS 03.05; food, drugs, and cos­
metics under AS 17.20; and public accommodations and facilities un­
der AS 18.35;

(2) certificates of inspection for motor vehicles under AS 46.14.400 
or 46.14.510;

(3) sewerage system and treatm ent works and wastewater disposal 
systems, and drinking w ater systems, under AS 46.03.720;

(4) oil discharge financial responsibility under AS 46.04.040;
(5) oil discharge contingency plans under AS 46.04.030;
(6) water and wastewater operator training under AS 46.30;
(7) control of solid waste facilities under AS 46.03.020(10) and 

46.03.100;
(8) certification of laboratories conducting environmental analyses 

of public drinking w ater systems or of oil or hazardous substances, or 
conducting other analyses required by the department;

(9) certification of federal permits or au'horixationa under 33 
U.S.C. 1341, sec. 401 (Clean W ater Act).

(b) The departm ent may not charge a fee for a service tha t is pro­
vided by a municipality under a delegation by the departm ent to the 
municipality.

(c) Thr departm ent may adopt regulations tha t prescribe reason­
able fees to cover the dire t  and indirect costs of a ir quality permit 
programs under AS 46.14 ai.4 may establish procedures for the collec­
tion of those fees. (} 63 ch 36 SLA 1990; am H  76.77 ch 63 SLA 1993; 
am i i  12, 13 ch 74 SLA 1993)

Rarioor'i ooU*. — SacOon 77, ch. IQ. 
SLA 1993 •aftctMl « tuboecuoa (cl (or ihu 
action that i* •ImoM idonUcaJ to that oo- 
*cud by I 13. ch. 74. SLA 1993 tad  *rt 
owl abort Tba only difforooca batw n 
th* two t* that tha Uttar cootaina (ha 
no da 'and ualirtct* altar tha *di- 
m : '  Brcauja I 13. ch 74. SLA 1993 n a  
th* Ular attactBMfil and bad as immadi- 
•lr rffactiT* data, (ha araaodBo*/ mada 
by ch 63 <nll not ba codiAad.

Effort o f aaandmanU. — Tba P.nt

1993 afflondmaet. aflactm  January 1, 
1993, rawrata wbw d h s  I ah

Th* Mcoad 1993 omoudmanL tffaeti»* 
Juaa 38, 1993, aubaUUilad tba preaaol 
U a fu a o  < (paragraph (**3 l far *alr qual­
ity parauU undar AS 48 03 140 and 
4 80 3  160’" tad  addod asbasctfCB (Cl.

Editor'* notoa. — Soctioo 87. ch 83. 
SLA 1993 prondoa 1iK  any tartioo of th a  
bill U found la noU ta tha m ofU  aubyart 
ruU It a  *av*cod ( h a  th* root of tha bill.*

Article 2. Environmental Advisory Board.

n-
o
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I.

Sardoa
30 EnnrMunrntal advwary board 
40 CipeRiM and par da ta  of board

s ts b m

Soctlon
SO FuncUooa of board
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