


FISCAL NOTE

STATE OF ALASKA

1995 LEGISLATIVE SESSION

Revision Date Manuarv - *996

Till# An Aci extending tne termination aate jf the
3ig Game Commercial Services Boaro

Sponsor House Resources CommiP.ee

Requestor House Resources Committee

Expenditures/Revenues
OPERATING EXPENDITURES
PERSONAL SERVICES
TRAVEL 73
CONTRACTUAL £6 7
SUPPLIES [
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

~i 95
*74 0

249 2

CAPITAL EXPENDITURES

324 1

CHANGE IN REVENUES

FUND SOURCE

1C02 Federal Receipts
1003 GF Match

1004 General Fund

1005 GF/Program Receiots
1C06 GF/MHTIA

Other

TOTAL

249 2

249 2
Estimate of any current year (FY 95) cost: J

POSITIONS
FULL-TIME 2

PART-TIME
TEMPORARY

ANALYSIS. (Attach a separate page it necessary)

BILL NO. HB 102

Department Commerce and Economic Development
3RU Occupational Licensing
Component Coerations

COMPONENT SERIAL N 1844
'Thousands of Dollars)
PY 97 PY 98 cv 99 P/00 PY 01

174 0 174 0 174 0 1740 1 174 0

275 275 275 275 r 275

£6 7 56 7 56 7 5671 56.7

12 12 12 1 2-T 1.2

i i

259 4 259 4 259 4 259 4 i 259 4

190 * 12x 1 191 1 324 1 194 7
(Thousands of Dollars)

259 4 259 4 259 4 i 259 4 259 4

259 4 259 4 259 4 259 4 259 4

219 9
2! 2 2 2 2

HB 102 attends the termination date of the B>g Game Commercial Services Board to June 30. 1996 The expenditures
shown aoove are included in the PY 90 operating oucget request and the revenue i-entifled are reflected in revenue

projections.

Prepared by.

Jennifer StncWer. Agmm Officer

The board is in its final year of existence unless legislation is passed to continue the board

PhuAO. 465-2144

OtaSiO0: Occupational Licensing - Date 1/27/95
Approved by Commissioner William L -ensiev (. -y Date
Agency Commerce ano Economic Development ~r
PREPARER TO PROVIDE Al 'R'S LEGISLATIVE OFFICE
Por funner dist latrve Office
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DEPARTMENT OF FISH AND GAME
POSITION PAPER

Hill No: HB 102
Sponsor: House Resources Comminee
Division:  Wildlife Conservation

Bill Title: An Act extending the termination date of the Big Game Commercial Services Board.

Department Position: SUPPOIt

Background/Lcgislanvc Intent: This bill would extend the termination date of the Big gAme
Commercial Services Board until June 30, 1998.

Analysis of Bill/Program Effects: A sunset provision in statute resulted in termination of the board
in June 1994. This board provides a valuable service by assuring that those individuals licensed as
big game guide-outfitters axe qualified and capable of providing the services expected of them by
thetr clients. The board also plays an imporrnt role in distributing the guided hunting effort so that
discrete big game populations arc not subjected to excessive hunting pressure.

Commissioner's Signature Date

Position Paper



SENATE COMMITTEE RT ORT

DATE: 3/2/95 FURTHER: Finance

DATE TURNED INTO OFFICE: f

Resources Committee considered HOUSE BILL NO. 102

"An Act extending the termination date of the Big Game Commercial Services Board."

and recommends: I Senate, lBin:
. same fitle
| | he replaced with cs )] | new title
. House Bill:
| | adOpt Previous CS ) | | technical change
| | new: SCR*
| | attached amendment!s)
| | adopt Letter of Intent by _ Committee
| | further referral to the _ Committee
SIGNING DO PASS DP OTHER RECOMMENDATIONS NR DNP AM
[0
f.
i H ' Imm
CHAIR: oA
NEW FISCAL NOTF.(S): PREVIOUS FISCAL NOTE(S):*
Department Date Zero Fiscal Department Date Zero Fiscal

_(ﬂ(a_ % W .

| | APPROPRIATION - no fiscal note sinclude Fiscal notes accnmpaning Coventor's liill



HundJgy v. The Monster-Summary

Mr. H believes that the State Division of Occupational Licensing have
unlawfully and arbitrarily acted against him due to the regulations
put in place by the Big Game Commercial Services Board.

History:
In the Spring of 1993 the Board adopted guide area scheme as a
regulations package. Mr. Il sees this GAS as a defense to the Boards

sunset. He believes that the AK Professional Hunters Association
sees the Board as a way to reinvent the old exclusive GAS and to
allocate the areas back to the original area holders.

The Board adopted the scheme by stating that the program would
require no funding—therefore no scrutiny by the House or Senate
Finance Committees and no real eyebrows raised in the
administration. The board then taxed the licensed guide-outfittcrs to
pay for the cost of the scheme, about $700.

Mr. H believes that the St of AK has a constitutional banagainst
dedicated funds and this funding is against the law.

Problem:

According to regulations adopted by the Board, guide outfitters can
only guide within the geographical boundary lines drawn up in a
statewide mapping project incorporating 22000 Unified Coding Units,
into new guide areas with certain exceptions.

The board will, in its discretion, allow a guide-outfitter who is
already registered in three use areas, to register for a portion of an
additional use area that is adjacent to a use area in which the guide
outfitter is already registered, if the Board finds that because a use
area boundary docs not coincide with a land ownership boundary,
that portion of the adjacent use area would otherwise remain
unused.

He met the merits of the regulation and submitted the application for
the 4th area. The division notified me that | could not submit a 4th
area application and for all intents and purposes, could never hope
top be included in the selection process for awarding the area.



Mr. 1l submitted legal paperwork to a hearing office in response to
the A.G.’s office summary judgment against my ease. He issued a 9
page decision spelling out that the area scheme was unconstitutional
and did not meet legislative intent.

Mr. H was told by Div. of Licensing and by Scott Ogan (board
member) to circumvent the regulations and form "co-ops"” with other
guides to sign each others paperwork. This program is only in its
first year and it is already deteriorating to the old elusive guide area
scheme.

In Summary:

The legislative letter of intent is very clear, but is not being followed.
This compromises and jeopardizes the legality of the programs
statutory authority.

Mr. 1l believes that the limitation of only being able to vie for 3 guide
areas with no other option to participate in the sclcctior process in
other areas regardless of long term commitments and relationships
with landholders, is arbitrary and without justification and is only
placed in regulation because " that's the way it is used to be under
the exclusive guide area scheme and that's the way its gonna be
now."

The Board does not have the funding to adequately carry out their
duties and docs not disseminate the information concerning the
constant rewriting and amending of regulations which have the force
of law, thereby denying licensed guides due process in the
implementation of these programs.

An industry is being manipulated through shrewdly leveraged
political maneuvering by these old guides who want to regain control
of their exclusive guide areas.
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Sen. Halford Ltr. cont, Ro; House Bill No. 102 An Act
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March 17. 1995

Sen. Loren Leman
Juneau. AK

Dear Loren;

Hope things are going well in Juneau, for you. Sounds like you have lots of
big problems again as usual.

lam writing you about the Big Game Commercial Services Board. Although,
Il don't know the Bill #. | understand there is one which would extend it
another three years, rather than let it die under the sunset provisions.

For my part, | would like you to vote AGAINST extension. The Board is very
expensive and serves no good purpose. All its regulations continue to knock
at the door of bringing back the "good of hoys club"™ of Big Game Guides and
their exclusive use areas, which as you know was declared unconstitutional,
and the system completely disbanded.

As an active Big Game Guide/Outfitter and operator of Lake Country Lodge. |
sure hope you allow the Big Game Commercial Services Board to sunset and
die a nice quiet death.

Lake Country Lodge &
KSRM. Inc.



NOTICE OF ADOPTION OF
EMERGENCY REGULATIONS

BIG GAME COMMERCIAL SERVICES BOARD
Use Area Registration

As required by AS 44.62.250, notice is given that, under the authority of AS 08.54.310 and
AS 08.54.320, the Big Game Commercial Services Board adopted, on March 1, 1995. as an
emergency regulation, amendments to 12 AAC 38.820 relating to registration in a guide-out*
fitter use area, to implement, interpret, and make specific AS 08.54.310 and AS 08.54.320.

The emergency regulation amends 12 AAC 38.820 to provide for a guide-outfitter to register
for a use area outside of a regularly scheduled application period under specific circumstances,
including obtaining landownor authorization for that area. This amendment creates an excep-
tion to existing regulations that limit when a guide-outfitter may register for a use area or surrender
one use area registration to register in another use area.

This regulation took effect March 20, 1995. The emergency regulation will oxp;re July 17, 1995,
unless it is made permanent by the Big Game Commercial Services Board.

Notice is also given that the Big Game Commercial Services Board intends to make this regu-
lation permanent under AS 44.62.260, and any interested person may present written state-
ments or arguments relevant to that proposed action by writing to:

JoAnne Cummings
Regulations Specialist
P.O. Box 110806
Juneau, AK 99811-0806

Written comments must be received no later than Monday. April 24. 1995.

Additionally, any interested person may present oral statements or argultents relevant to the
proposed action at a hearing to be held on April 26,1995, boginning at 9:00 a.m., at the following
teleconference sites:

Frontier Building
3601 C Street, Suite 778
Anchorage, Alaska

State Office Building

9th Floor, Conference Room B
333 Willoughby Avenue
Juneau, Alaska

State Office Building
Conference Room
675 Seventh Avenue
Fairbanks, Alaska



If you are a person with a disability who may need a special modification In order to comment
on the proposed action, please contact JoAnne Cummings at the Division of Occupational
Licensing, (907) 465-2537, no later than April 17, 1995, to make any necessary arrangements.

A copy of the emergency regulation may be obtained by writing to the address above or by
calling (907) 465-2537.

This action is not expected to require an increased appropriation.

Catherine A. Reardon, Director
Division of Occupational Licensing

Date:
Juneau, Alaska



ADDITIONAL REGULATIONS NOTICE INFORMATION
AS 44.62.190(d)

Adopting agency: Department of Commerce and Economic Development, Big Game
Commercial Services Board

General subject of regulation: Registration in a guide-outfitter use area

Citation of regulation: 12 AAC 38 320

Reason for the proposed action: Development of program standards

Cost of Implementation to the state agency: No costs are expected in FY 95 or in
Subsequent years

Contact person for the regulations:

JoAnne Cummings. Regulations Specialist
Division of Occupational Licensing

PO Box 110806

Juneau. AK 99811-0806

(907) 465-2537

Origin of the proposed action: Department of Commerce and Economic Development.
Big Game Commercial Services Board

Date



STATE OF ALASKA - OFFICE OF THE GOVERNOR

Boards and Commissions Office

(042) BIG GAME COMMERCIAL SERVICES

Mombor

Vacant Position
Public

Vacant Position

Commercial Use Pormit Holdor/Rustrictod

Glon Alsworth
Transportor/fostrictod
2425 Morrill Field Drive
Anchorngo, AK 99501

PotorR. Buist
Guido-Ouffittcr

P.O. Box 71561
Fairbanks, AK 99707

Richard Burley

Board of Gamo/Rastrictad
1165 Coppot Stroot
Fairbanks, AK 99709

Glenn W. Fredericks
Native landholders rep.
1400 Virginia Court
Anchorogo, AK 99510

Paul E. Johnson
Guide-outfitter - Chair
P.O. Box 22

Elfin Covo. AK 99825

Thomas N. Scarborough
Public

P.O. Box 80868
Fairbanks, AK 9970B

Eric C. Stirrup
Transporter /Restricted
P.O. Box 4123
Kodian. AK 99615

Membership Roster

Appointod

08/29/89

08/01/91

10/28/92

08/29/89

08/01/91

of ,4/91

Reappointed

06/15/90

11/15/93

07/13/92

06/30/93

Term EXp.

06/30/97

06/30/98

06/30/94

06/30/95

06/30/97

06/30/96

06/30/96

06/30/97

06/30/95

(MEMLISTS)



A laska State Senate

Senate Finance Committe e
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MEMORANDUM

TO: All Senators
FROM: Senator Rick Halford r
DATE: April 29, 1995

SUBJECT: House Bill 102 « Big Game Commercial Services Board Extension

Recently Joe Klutch, president of the Alaska Professional Hunters Association
sent out the enclosed letter regarding House Bill 102 which extends the Big

game Commercial Services Board.

For your information | have enclosed a copy of Mr Klutch’s letter and my
response with enclosures. My response was intended to dear uj. the
misleading information in hts letter.

If you have any questions or need further information, please call my office at
4958. Thank you.



« 4HM

A laska State Senate

Senate Finance Committe e

\illl S10]) 1N
Si.Hr ( .ipilol

April 27,1995 :
P iinr.m. Alnsk.i ouhi

Dear Registered Guide,

You may have recently received a letter from Joe Klutch regarding the Big
Game Commercial Services Board (BGCSB) which conveys some misleading

information.

I would respond to Mr. Klutch personally but he is apparently not available.
He is correct that | was unable to change my schedule on short notice to meet
with him except briefly while he was in Juneau but failed to mention that he
also canceled one of the appointments.

Last year at the end of the session | agreed to a one year extension of the Board
without correcting the long-standing statutory areas of concern for two
reasons; it was late in the session and the house bill had a narrow title which
did not allow significant changes to the law. Now the House has again
offered an extension with no amendments or clean-up language permitted
under the existing bill title. Legislative rules do not allow an amendment in
the second body which is not covered in the title.

Having been through this exercise last year |1 do not intend to go through it
again in the same way. | will not support the continuation of the Board
without repeal of a number of unnecessary provisions, it is ridiculous that
the BGCSB enforce insurance provisions, requirements of other state
agencies, the FAA. the Coast Guard or spend its time and considerable funds
trying to recreate the unconstitutional pre-Owsichek area system. All that the
board spends tust results in increased license fees.

I would like to see the BGCSB extended with changes and have made this
clear to anyone who asked. A simple licensing board can provide licensing
and examination without having to be a lawyer to understand it.

| have dealt with these issues for the past 25 years both inside and outside the
Icgislaovo process. During that time sadly the A.P.H.A. has been a chief
defender of many abuses which cost individuals tens of thousands of dollars
to overturn in court. Even today large operators support unnecessary
regulations in an effort ,o limit entry and competition. Board efforts to
increase apprenticeship time to five years aren’t to get better assistance guides
but to keep a pool of low cost labor available. The self-serving rhetoric and
inflammatory predictions of doom are no mon new than they are accurate.



I'm enclosing two opinions from the Department of Law and an amendment
to delete the unconstitutional provisions in current law which were proposed
jointly by the Commissioners of Commerce, public Safety, Fish and Game and
Natural Resources when the provisions were adopted originally.

Arguing the area system is a waste of breath. The false hopes, wasted effort by
guides trying to comply and all the mapping, recording and B.S. surrounding
that system will fall of their own weight so they can stay in the law as far as
I'm concerned. 1 will not however support all the other provisions which
unnecessarily and ineffectively harass the industry.

RH:kg
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ANCHORAGE. ALASKA tii0 1A9)J

OFFICE OF THEATTCRNEY GENERAL ANONE a0 21 sagy O

Q 'si NATIONAL CENTER
'CO CUSHMAN ST

SUITEJ&D ) _
November 23 1983 "AIRBANKS ALASKA iiTZ"-JtITi

~ns AQ 3CX K-STATE ZAA'-CL
LNEAU. ALASKA W~ 'Z00
AHCNE. -s07) J6S-36CC

Dear

Thank you for your letter about various guide industry
issues. | appreciate your candor and courage in expressing some
realities that are otter, "swept under the rug™ by guides who want
us to merely resurrect the old exclusive guide area system with a
new name and slightly different form.

As you probably know, this office asked that the
court's decision invalidating the EGA system be postponed until
June 1, 1989. We were directed to make this request due to
political pressure exerted by the APHA and to game management
concerns raised bythe Division cf Game.

Although cur request may seem that we areendorsing the
old system, that is not the case. | believe that this request is
the "last hurrah™ for a system that was anti-competitive, ridder.
with abuse, and did not serve game conservation. Thus, it was
declared unconstitutional, and | believe that any similar system
that allocates game on an exclusive, area wide basis, no matter
what it is cailed, would also be illegal.

As the Assistant Attorney General who advises the Guide
3oard, | will be encouraging the Department of Commerce and
economic Development and the legislature to limit the beard to
the sole runetion ct licensing and de-licensing guides. Economic
survival within the industry should be determined by the
marketplace, itke it is with any other occupation. Game
conservation issues should be handled by the organization that is
better equipped to deal with this responsibility, the Game Board.

Again, thank you for your letter. | sent a copy of it
to the director cf the Division of Occunational Licensing, and 1
encourage you to ser.c a copy to Representative Henry Springer.
P.0. Box7, Juneau, Alaska 99811, who is the chairman of the
.nterim Task rorce cn Guiding and 3ig Game. | also encourage you
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Dear

Thank you for your letter about various guide industry
issues. | appreciate your candor and courage in expressing some
realities that are often "swept under the rug™ by guides who want
us to merely resurrect the old exclusive guide area system with a
new name and slightly different form.

As you probably know, this office asked that the
court's decision invalidating theEGA system be postponed until
June 1989. we were directed to make this request due to

p0I|t|ca| pressure exerted by the APKA and t0 game mramagement
concerns raised by the Division of Game.

Although cur request may seem that we are endorsing the

old system, chat is not the case. | believe that this request is
the "last hurrah™ for a system that was anci-corapetitive, ridden
with abuse, and did not serve game conservation. Thus, it was
declared unconstitutional, and | believe chat any similar system
that allocates game cn an exclusive, area **ide basis, no matter
what it is called, would also be illegal.

uuiiw emu luc e g . s e uu iimic une ooara to

sole function c¢f licensing and de-licensing guides. Economic
ival within the industry should be determined by the
marketplace, like it is with any ocher occupation. Game
conservation issues should be handled’ by the organisation chat is
better equipped to deal with this responsibility, the Game 3oard.

Again, thank you for your letter. | sent a copy of it
to the director cf the Division of Occupational Licensing, and 1
encourage you to send a copy to Representative Henry Springer,
P.O. 3ox V, Juneau. Alaska 99311, who is the chairman of the
Interim Task Force :n Guiding and 3ig Game. | also encourage you



Mr. Tom Hundley November 23, 19S8
Page @

co express your thoughts co che legislature this winter when the
guide industry will again be an issue.

Sincerely yours,

GRACE 3ERG SCHAIBLE
ATTORNEY GENERAL

N

Stephen M. White
Assistant Attorney General

gy .

SMW:j £
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STEVE CQWPER. GOVERNOR

DEPARTMENT OF LAW ’ 0. Sex k- state capitcl
.UUEAU, ALASKA 39811-0300

PHC\S. -307) J6S-3600

OFFICE OF EATTORNEY GENERA L

February 14, 1989

The Honorable 3eccye Fahrenkamp, Chairwoman
Senate Resources Committee

P.0O. Bex V

Juneau, Alaska

Dear Senator Fahrenkamp:

To assise your committee in its consideration oi Senate
Bill 140, | am writing to provide a synopsis of the Cwsichek
decision and its implications for creating an area management
system for allocating guide access to big game.

1. SYNOPSIS OF THE OWSICKEK DECISION.

On October 21, 1988, the Alaska Supreme Court decided
that the statutes and regulations <chat wunderlie the state's
exclusive guide area system ("EGA™) are unconstitutional. 1/

Gn December 8, the court granted the state's request
that the effect of this decision be postponed until June 1, 1959.
Therefore, the EGA system is currently enforceable. Beginning in
June, the system will have no legal effect, ard any licensed
person may guide hunters ina game management unit for which he
or she is certified. 2/

1/ The court uses the term "exclusive guide areas™ to describe
not only joint wuse areas but also "restricted guide areas,” a
term used co describe EGA's since 1986 when the term aooeared in
AS 08.54.195.

2l When a guide is licensed by the Division of Occupational
ter guidE
most guides are limited by regulation to certification in not

more chan three game management units. 12 AAC 38.200.
(Footnote Continued)

PpfcnJ'K /-3
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The supreme court based the Qwsichek decision on its
interpretation of the "common use clause,” TTe., article VIII,
section 3 of the Alaska Constitution. This clause says,
"Wherever ‘ccurrir.g in their natural state, fish, wildlife, and
waters are reserved to the people for common use.”

This was the first time the court was tailed on to
-ncerpret the common wuse clause with respect to wildlife. Ir.
earlier decisions, it had discussed the clause in the context of
state waters (Werr.berz and CWC Fisheries) and in the context of
fish (Qstrcskv ar.c Johns). In light 0Z its earlier decisions,
the court ceciarea that the ™"common use clause was intended to
guarantee broad public access to natural resources.”

In order to further clarify the meaning of the common
use clause, the court looked at the constitutional history of
this clause anc at the historic development of wildlife Law in
general. Concerning the constitutional history, the court said
chat the purpose cff the clause was "anti-monopoly.” It also
found that the framers c¢f the constitution intended to prohibit
"exclusive grants or special privileges™ and intended that the
public "retain broad access to fish, wildlife and water
resources.”

In discussing the development of wildlife law. the
court said thac the common use clause ™conscicucicr.alioed™ the
state's public crust duty coward wildlife. This is a duty to
manage these resources for the benefit of ail the people.

The court summarised its interpretation of the common
use clause by stating thac the clause was intended to put into
the constitution "certain trust principles guaranteeing access to

(Footnote Continued)

At the time of the court’s decision, 256 licensee guides had
been assigned either exclusive or joint wuse guide areas. Cr.e
hundred and eighty four licensed guides had no area to guice in.
Therefore, after ,une 1 the Qwsichek decision means thac 134 more

guides will be able to guide nuncs in any on the game units for
which they are ccrciiiea. The additional hunting pressure, cf
course, varies from unit to unit. For example. the number cf
eligible guices ir. units , 2, 3. and 4 (southeast Alaska) will
increase three-tola irrom 13 to 33) while the number o: eligible
guides in unit 17 (Toeiak - ~illir.gham area) will increase over

six tola (from 17 to 129).
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the fish, wildlife and water resources of the state™ and, at a
minimum, this meant a "prohibition against any monopolistic
grants or special privileges."” It also stated that the clause
makes no distinction between use for personal purposes and use
for professional purposes; common wuse applied to commercial
guicir.g as well as recreational hunting.

In deciding that the EGA's violated these principles,
the court noced the following features of the system:

1. The EGA system gave one guide the right to exclude all ocheer
guides from conducting hunts im. his or her EGA. This right was
based on the area holder's seniority, that is, his c¢r her use.
occuoancv, and investment in the area.

2. EGA rights had r.o time limit, and the system of transferring
them, based as it was c¢n the selling of "improvements” and a
holder's designation of his or her successor, allowed the selling
of areas as if thew were a progcercy interest.

3. The assignment of EGA's was noc based primarily cn wildlife
management concerns. The system cculd not be jusciriec as a game
management tool ana therefore was unlike licensing requirements,
bag limitations, and seasonal restrictions which were proper and
"time-honored methods of conserving the resources.”™* In this
regard, it is important co note chat the court said chac even if
used as a wildlife management cool, chis would noc "save the EGA
system from unconstitutionally under the anti-monopolistic
common use clause."

Finally, the court had made a distinction oecween the
EGA's on one hand and state leases and exclusive concessions on

the other. The latter are permissible because they are of
Limited duration, because they are subject co competitive
bidding, because they are Limited by contract terms unc

restrictions, and because che state receives compensation for
chem.

[1. IMPLICATIONS FOR A NEW AREA MANAGEMENT SYSTEM

The Legislative Task Force or. Guiding ar.d Big Game has
recommended chat the state develop a new area management system
ror allocating access <co guicir.g opportunities among licensed
guiaes.It has recommended the establishment of a Land-basec
concession system. While the Department of Law cculd defend chis
t%pe of system, we believe chat it would ultimacelv fail a Lera!
challenge.
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We may be able co defend a concession system based on
an analogy to the state's current shore fisheries lease program.
Thac program enables the Department of Natural Resources to lease
small tracts of shoreline for use by persons who hold sec nee
permits under the state's fisheries limited entry program. For o
guide area system to qualify for this analogy and answer some of
the concerns raised by Gwsicl.ek, the concessions would have to be
limited co state owned "Lanas, would have to involve small tracts
of land, would have to be Ilimited in duration (one to three
years), and would have to provide equal opportunity of access tor
all qualified guides when the <concession was available for
reassignment.

Even with these features, we believe that a concession
system wouid still be found wunconstitutional because of the
severe manner chat it would impinge on the common use guarantee
as expressed in Qwsichek. The analogy to the shore fisheries
lease program is weakened by several factors. Thac program is
tied directly to the state's Ilimited entry program, a system of
limiting access to fishery —resources thac has constitutional
underpinning. A guide concession wouid limit access to game
opportunities without an equivalent constitutional basis. 3/

State concessions and leases, as such, are not included

in the common use clause. When their purpose is to allocate
access co resources |like timber and grating land, the state s
freer to grant exclusive rights. When allocating exclusive

access co fish, wildlife, or waters, however, a land-based system
would conflict with the principle of broad public access
guaranteed by the common use clause.

2_/ In 1972 the Alaska Constitution was amer.cec to allow the
itate to limit er.try into fisheries. Ak. Const, art. VIII, §813.
In a Later case, the Supreme Court held that although fisheries
l[imited entry is inconsistent with the "common use"™ clause, this
system was validated by the 1972 amcr.cmenc. Scats v. Ostroskv.
367 2.2d 1184 (Alaska 1983). aooeal dismissed -*o' J.S. 1201. si
l.Zzd. 2u 339 (1984).

There is no provision ir. the constitution that allows for
l[imiting entry to game resources, and currently there is r.0
proposal for such an amendment. (Amendments to the constitution
are acconoiishea by a proposal by each house, passed oy at least
¢ 2/3 voce, followed by a majority vote of the tublie at the next
general election. Ak. Const, art*. XIII, 81.)
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We have procosed instead, two amendments. This first one would remove
the three state agency representatives f-sm the Big Game Ccwnerci.al Ser-
vices Board (CSS). In their place, we have added one seat for the class
of commercial use permit holders discussed in AS C8.S4.a60, not previ-
ously represented cn the Board, and increased the public memoershio on
the board from one to three.

In addition, we have clarified that the board member aooointed by the
Board of Game cannot, wnile serving on the CS3, also hold a commercial
use permit. This would ensure that the 3oard of Game reoresentative did
not have a financial interest in the big game hunting industry wnile on
the board, thus attempting to maintain (along with the additional public
members) some balance of special interests on the board.

In addition, because we recognize that mucn of the impetus behind the
'ask Force's decision to place state agency representation on the CSS
came from a desire that the board be assured of receiving adequate infor-
mation and data frcm the various departments, we nave proposed Amendment
lo. 4, wnicn will state, fn statute, tnat tne Departments of Fish and
Game, Natural Resources, and Public Safety must provide the board with
technical assistance jnd information.

Amendment Mo. 2: Board Quties

This amendment clariffes that the roster of big game commercial services
providers maintained by the CSS should list only those guallfi d to be
listed, regardless of the origin (federal or state) of the convictions.

Amendment Mo. 3: Management System

A majority of the memoers of the Task Force were fairly clear in their
desire to recreate, to tne maximum extent possible, an area scheme
similar in construction to that wnicn was held unconstitutional in
Qwsichek v. State. Guide Licensing and Cor.trol Board, 763 P.2d 488
iAiasxa 288). .0 tms ena. proposed AN ue.ai. jiui o) (2) provides that
the CSS may “establish, in consultation with the Department of Fish and
Game or the Department of Natural Resources, a resource-based manage-
ment system for allocating access to big game hunting opportunities among
guide-outfit:e*-s licensee unoer this chapter* (emonasis added). The in-
clusion of tne Department of Natural Resources makes clear that a lang-
based, as well as resource-based system is contemplated. We are con-
cerned over the constitutionally of this section.

Article VIII, section 3 of the Alaska Constitution provides: "Wherever
occurring in their natural state, fish, wildlife, and waters are reserved
to the people for common use.” In Owsichek. the Court held that the

statutes authorizing the estJbltshnenc or restricted guide areas were un-
constitutional under tnis common use provision.

The court also noted that the cannon use provision precluded restricted
guide areas even if they could be justified as a wildlife management
tool. In the court’; view, traditional management tools — ’[licensing
requirements. 3<9 limits, and seasonal restrictions’ — are apparently



sufficient to protect game resources without conflicting with common use
guarantees.

A majority of the "ask Force, however, believes that some system of limi-
tation may be available througn the granting of leases and concessions on
state lands. Inclusion of the commissioner of natural resources (or
designee) on the proposed board and the grant of authority to "establish”
an allocation system "in consultation' with the Department of Natural
Resources signals, we believe, an intent to employ the state's land
management authority to recreate, to the extent possible, the type of
area system found unconstitutional in Qwsichek.

As contemplated by the Task Force, commercial guide-outfitting conces-
sions on state lands would involve fairly large tracts of land for sub-
stantial periods of time and would, again to the extent feasible, legally
preclude anyone other than the designated concessionaire!s) from leading
guided or outfitted hunts in the areas for wnich the concessions are
granted. (Some memoers of the Task Force also expressed strong suooort
for seme form of preference rlgnts under wnich Individuals currently
holding restricted guide areas would be given priority in obtaining such
concessions.)

Other points must also ee considered. First, the scheme presently con-
templated by the Task Force would apply only to state land. It could not
be applied to federal land or privately owned Tand (including land owned
by Native corporations). It thus would not provide the statewide econo-
mic relief the gutde-outfitters are seeking, nor would it provide
Alaskans with wnat we most wart: a game management system that will ex-
tend across all lands and be agreeable to all land owners. If we do not
cooperatively develop a game management system acceptable to all land
owners, the resulting loss of control over our statewide game resources
will defeat any coaorehensive attempt to manage our big game resqurces by
the required sustained yield concepts. Finally, even with such uro-
gram, the limited duration of the exclusive concessions which could be
granted probably would not provide the kind of long-term economic se-
curity and certainty the guide-outfftters desire.

In brief, it seems to us that the court has signalled in Qwsichek that
the ccrcnon use clause requires that there be equal oopcrtumty or access
to the resource for all qualified gulde-outfitters, and that traditional

fisn and gaoe management tools — e.g., licensing requirements, bag
limits, and seasonal restrictions (we also believe these also include
random permit drawings for Doth sport and commercial hunts) — be used to

protect the resource, at least unless and until the Alaska Constitution
ts amended to authorise exclusive guide areas.

Our proposed amendaent removes the language providing the CS3 with the
authority to "establish™ any kind of game management system. We believe
that that must be done by the appropriate resource agencies. Instead, we
suggest the board dc given authority to "consult" with the Departments of
Fisn and Gtae and Natural Resources with respect to the creation of a
resource-based management system that makes Division for ccnroercial
hunting opportunities for gulde-outfitters.



-e Del'eve any 'mguage placf.ng :ne CS3 at tne center or the creation <r
a system :d aTccate Dig game -anting ooportanities among licensed ouide
outfitters vi!'" give as tne same comole.x orcDlems that lave dogeed tne
Suite Board for so many /ears.

Amendment No. 3o0ard Assistance

just:r*:>ticn -pr this amendment was previously discussed under Amencmen
No. 1 accve. '-is new section -ould recu.re scecific state agencies to
provide <ifomatipn and technical assistance to tne CS3 in I|feu of’these
agencies noiding seats cn tne Commercial Services Board itself.

Amendment No. :: Scrnnercl al Use 3?rmit Holders

"his amendment t'arifies tna: tne class of :;rr7;erc: al use permit holders
~oes no: induce Dusi-esses providing acccmrcoaations (motels, motels)
vitnin ;e ties, towns ana villages. Only lodges and the Jfkxe situated In
tne “fie'd" are -eoufreo to get a commercial use permit if t.ney orovide
acccmmcoaticns :r other Dig game commercial services) to hunters.

amenement No. Discipline of Suide-Outfitters

This amencment axoands tne Ifst of persons -no may rile a ccmoiaint
against a guide-outfitter. "he oresent lancuaoe |’-nits comolaints to
t.nese fi'ed -it.n the ooard “by a client of tne’licensee.’ By deleting
t.hat restriction. atner oersens may file comolaints. including land
owners, fisn anc wildlife orotecoion officers, and any others aware of
potential violations.

-tenement No. 7: Discipline of luide-Outfitters

This amendment -ould add, as a ground for discipline, tne unauthorized
use of state, federal, cr private land by a licensed guide-outfitter.

Amendment No. 3: Discipline of Suide-Outfitters

"his amencment clarifies that hunting in closed a-eas, -nether closed py
state or *ederal -egulation, is grounds for tne summary suscensicn of a

guide-outfitter Mcense.

Amendment No. ?: Discin'ine of '-ansscrters/Ccrmercial 'Jse Permittees
This amencment clarifies tnat hunting in closed areas, -nether closed Py
state or ‘'ede» si -egulation, is grounds for the summary suscensicn of a
transporter license or a commercial use permit.

Amencment No. 1C. Jnlawful Acts

This amendment mecul'i w'te it unlawful for Dig game cc-xmercial service
providers to use state, federal, or private land witnou*. authorization.



in 28 -inai analysis, the Administration is very suooortive of 33 HO
anc urges 1° oassage. We would acoreciate consideration of our orccosec

amencments as weil.*

i AL ..
Yar-y Rhercui 1rH"/ Coinmi ssocner Jdta
Desartment of Commerce i

locnomic Development

1) Iji 4

e e e o Aft7 rO
Der ifT'ioi i'irisworth-cmmissicner -ate
Decdrcnen: of “isn ana 3dme” i
enmé acston‘-’f&éhgn,'\«i-owniSii-

?10artmentlo.f Mataranzrescuroes
VN * \V . W

Artr.ur inci\sn, Commissioner
n Department »~ Puolic Safety
\i

A3/cw?27Ac



DEPARTMENT OF COMMERCE AND
ECONOMIC DEVELOPMENT
HIGGAME COMMERCIAL SERVICES
BOARD

October 8, 1993

£ Audit Control Number:

Unrm

ALA Division of Legislative Audit
P.O. Box 113300, Juneau, Alaska 99811-3300



LEGISLATIVE BUDGET AND AUDIT COMMITTEE

DIVISION OF LEGISLATIVE AUDIT

The Legislative Budget and Audit Committee is a
Eermanent interim — committee of the Alaska

egislature. ~ The committee is made up of five
senators and five representatives, with one alternate
from each legislative chamber. The chairmanshiB of
the committee alternates between the two chambers
every legislature,

The committee is responsible for providing the
legislature with audits of state government agencies.
The programs and activities of state government now
cost mor than S5 billion a year. As Ie?islators and
administrators try increasingly to allocate state
revenues effectively and make government work more
efficiently, they need information to evaluate the work
of governmental agencies. The audit work performed
by the Division of Legislative Audit helps provide
(hat information.

As a quide to all their work, the Division of

Leg;llatlvc Audit complies with generally accepted

auditing standards established by the American

Institute of Certified Public Accountants and with

government auditing stardards established by the 1'.S.
eneral Accounting Office.

Audits arc_performed at the direction of the
Legislative Budget and Audit Committee. Individual
legislators or committees can submit requests for
audits of specific programs or agencies to the
committee for consideration. Copies of all completed
audits arc available from the Division of Legislative
Audit's offices in cither Anchorage or Juneau

BUDGET AND AUDIT COMMITTEE

Senator Randy Phillips, Chairman
Senator Al Adams

Senator Steve Frank

Senator Stese RieRcr

Senator Bert Sharp

Senator Jay Kcrttula (alternate)

Representative Terry' Martin, Vice Chair
Representative John Davies
Representative Mark Hanley
Representative Ron lairson
Representative Kileen Mad.can
Representative Sean Parnell (alternate)

DIVISION OF LEGISLATIVE AUDIT

Randy S. Welker, CPA

Le([qlslatlve Auditor

Merle R. Jenson, CPA
Deputy legislative Auditor

P.0. Box 113300
Juneau, Alaska 99X11-3300

907) 465-3X30, Juneau
907) 561-1445, Anchorage
907) 465-2347, Juneau FAX



LEGISLATIVE BUDGET AND AUDIT COMMITTEE
Division of Legislative Audit

P.O. Box 113300
Juneau, AK 99811-3300
(907) 465-3830

October 8, 1993 FAX (907) 465-2347

Members of the Legislative Budget
and Audit Committee:

In accordance with the provisions of Title 24 of the Alaska Statutes, the attached report is
submitted for your review.

DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT
BIG GAME COMMERCIAL SERVICES BOARD

October 8, 1993

Audit Control Number

08-1408-94

The objective of the audit was to determine if the Big Game Commercial Services Board
should continue us existence. AS 44.66.010 has scheduled the board for termination on
June 30, 1993. As of the date of this report, the board is technically in its one-year
"wrap-up" period and. if no action is taken by the legislature, the board will be dissolv -d at
June 30. 1994. We recommend that the legislature extend the board's termination date to

June 30. 1997.

The audit was conducted in accordance with generally accepted government auditing
standards. Fieldwork procedures utilized in the course of developing the findings and
discussion presented in this report arc discussed in the Objectives, Scope, and Methodology

section of this report.

/
| egisljtivc Auditor
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OBJECTIVES, SCOPE, AND METHODOLOGY

In accordance with Titles 24 and 44 of the Alaska Statutes, we have reviewed the activities
of the Big Game Commercial Services Board to determine if it should continue in existence
as provided for under terms of the State's “sunset” legislation.

As required by legislative intent, this report is part of the oversight function when they
consider if a board or commission should be reestablished. The law currently specifics that
the board will terminate on June 30, 1993 and will have one year from that date to conclude
its affairs. As of the date of this report, the board is technically in its one-year “wrap-up”

period.

Objectives

Our specific audit objectives were:

1 To make recommendations to the legislature regarding the continued existence of the
board.

2. To determine if the board is performing in compliance with state statutes and
regulations.

3. To determine if the board is performing in the interest of the public.

Scope and Methodology

Wc focused on activities that have ?urrcd since the board was established on May 12.
1939 to determine if it has been operating in the interest of the public. Also, we reviewed
the proceedings of the current board to ensure that they are in compliance with Alaska
statutes and regulations.

During the course of our audit, we attended a teleconference meeting of the board which
focused on the requests for additional guide use areas under state regulations
(12 AAC 33.320). During the meeting, we observed the proceedings of the board. We were
able to see firsthand how the board operates and interacts with the public.
In order to address our audit objectives, we reviewed the following:

Applicable sections of Alaska’s statutes and regulations.
. Minutes of prior board meetings.

. The director’s reading files.

AtATkA JTAIl JUItAUM -I- DtVULOS of tICUJAmMK A/WT



. Investigation and litigation files.
Office of the Ombudsman closed case file.

. Budget documents, session laws and other legislative information relating to the
hoard’s operations.

. Internal reports and documents prepared by the board.
Other documents as deemed pertinent.
Financial reports from the state accounting system.

. Prior year audit work papers and audit reports.
Office of the Governor, Boards and Commissions’ files.

In addition, we conducted interviews with the management and staff of the board and
Department of Fish and Game employees involved in developing guide-outfitter use areas.

aiava Srau liciviArtai OMSON & buuAnwW AW



ORGANIZATION AND FUNCTION

In the October 21, 1988 Omichek decision, the Alaska Supreme Court decided that the
statutes and regulations establishing the State’s exclusive guide area system were
unconstitutional. These statutes and regulations had been used by the Guide Licensing
Control Board, and later the Guide Board, as a integral part of their oversight function. Th*
Big Game Commercial Services Board was established in the Department of Commerce an 1
Economic Development in May 1989 by Chapter 37, SLA 1989 [House Bill (HB) 112|. It
was the intent of the legislature that the board establish a resource-basr ! management systen

for allocating big game hunting opportunities among guide-outfitters. The management

system was to:
1 Provide for the conservation of the game resources.

2. Provide for equal opportunity to all qualified guide-outfitters when access to hunting
rights are assigned or reassigned.

3. Provide financial compensation to the State for the commercial harvest of Alaska’s
big game resources to be used for game management purposes.

4. Designate the Alaska Department of Pish and Game as the lead agency toformulate
management areas.

5. Provide for long-term stability and economic health of any commercial industry
utilizing big game resources.

6. Include recommendations from private and public land owners in “rder to ensure
statewide applicability.

The provisions of AS 08.54 define the board’s authority, purpose, and scope of work In
addition to establishing the resource-based management system above. the primary functions

of the board include the following:

1 Determine qualifications of applicants for guide-outfitter. marine mammal
guide-outfitter. class-A assistant guide-outfitter. and assistant guide-outfitter licenses.

2. Establish performance standards for providers of big game commercial senices and
regulate the activities of these providers.

3. Compile, maintain, and publish an annual register of big game commercial service
providers.
4. Prohibit guide-outfitting, transporting, and other big game commercial services

activities that are unsportsmanlike, unethical, unsafe, against principles of game
conservation, degrading to the professions, or that adversely affect natural resources.

-3-
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5. After a hearing, revoke, suspend, or

deny renewal of a license or permit. Biu Gamk Commercial Services Board
OCTUBKR 1993
6. Authorize issuance of transporter Cflen Alworthi }fransporter

licenses and commercial use permits. PRder k. Bulm. ciulde-Ouinticr
Uithard Burley, Hoard of Game Repre*entnlive

7. Establish the level of supervision tptnding appolnimcnl by the Game Board)
) ) ... e Glenn W. Fredricks, Native I.and Holder
lliat aguide-oultillcr will prov.de lor A lllnm,n c,Inm,,dollv Pcrmil
claSS-A assistant guide-Otltlilters and  Haul E. Johnson, Guidc-outfitlcr, Chairman
assistant guide-oultfitters. Scoit Ogan, Public

Thomas N. Scarborough, Public

, , e , Eric C. Stirrup, Transporter
Ihe board consists ol nine members (see — —

inset at above right) who, unless otherwise
noted, arc appointed by the governor and serve at the pleasure of the governor. By statute,

the nine member board must be made up of:

1. two licensed guide-outfitters;
2. two transporters (one in the business ofair transport);
3. one commercial use permit holderwho does not hold any class of guide-outfitter

license or a transport license;

J. one member of the Board of Game who is chosen by the Board of Game and does

not hold a commercial use permit;
5. one member who represents Native landholders; and
b. two publij members.

Members serve staggered four-year terms.
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As discussed in the Organization and Function section, the Owsichek decision handed down
in October 19X8 by the Alaska Supreme Court struck down the legality of statutes and
regulations related to the exclusive guide area (EGA) system. In many respects, the decision
was the culminating blow for the State’s guiding industry as it then existed and was
regulated. The decision was a watershed event that lent even more urgency to the effort to
overhaul how the State's hunting guides were regulated.

Owsichek decision was the major, hut not the only critical problem facing guide regulators

The EGA system was an integral pan of the administrative responsibility of the former Guide
Board. The legal demise of EGA came on the heels of other problems and concerns facing
guide regulation in general, and the Guide Board in particular, such as:

1 The lack of regulation of air taxi operators, many calling themselves "outfitters.” who
in the view of many guides were acting as unlicensed competitors.

2. Complaints by individuals that the guide licensing process was too subjective and that
obtaining a license or an EGA depended more on connections with the right people”
and subjective evaluation, than objective consideration of relevant experience.

3. The problem that the Division of Fish and Wildlife Protection was having enforcing
guiding laws, due to difficulty in defining what constituted unlicensed guiding activity.
Leeislature had already established a task force to consider chanees in euide regulation
Even before the Owsichek decision brought the problems of the industry to a cataclysmic
pitch, the legislature was already considering a public policy response. Chapter 160, SLA
1988 established what was termed the Interim Task Force on Guiding and Game, under the
jurisdiction of the legislative council. The task force was to examine these various problems

and develop a proposed alternative regulatory method. The task force consisted of:

1 the commissioners of the Departments of Fish and Game. Commerce and Economic
Development, and Public Safety, (or their designees);

2. two members of the Senate and two members of the House oi Representatives: and
3. six other "special interest” members appointed by the governor as follows:

a one member of the Guide Board.

b, one big game licensed guide, not a member of the Guide Board:
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C. two persons engaged in a business, other than guiding, that were involved in
transporting big game hunters to and from the field (but only one of the two
could be an air taxi operator); and

d. two public members, neither of whom had a financial interest in any business
involving or related to the commercial taking of game.

Chapter 10. SLA 19X9 extended the task force’s termination date to the earlier of January 1?.
1990 or the enactment of legislation establishing:

1 A licensing system for hunting guides and other providers of big game services to
hunters; and -

2. A management system for allocating rights of access o big game to licensed guides.

The legislation also added two additional members to board: (1) an individual with expertise
in research and analysis, and (2) a representative of Native landholders.

Task force recommended creation of Biu Game Commercial Services Board

The task force recommended that a new regulatory board be created. It also recommended
expanding the regulatory e urview of the new board to cover both the guides and outfitters
(classifying a singular group as “guide-outfitters”) in addition to a group designated as
transporters. The House Resources Committee introduced legislation that incorporated much
of wshat the task force recommended.

The legislature allowed for the reestablishment of what was termed "area assignments” which
were, to a very limited degree, analogous to the old IEGA cc icept. whereby certain license
holders would be permitted to guide in designated geographic areas. But in various intent
statements, the legislature directed that the precepts of the Owsiclick decision be respected
in the development of any new guide area system. The intent from the Senate Finance
Committee directed, in pan. that

it is the intent ofthe legislature that the Big Game Commercial Services Board,
with recommendation front the Task Force on Guiding and Game. . . . shall
consider the implications of the Owsichek decision issued by the Alaska
Supreme Court. . . when establishing the resource-based management system
for allocating big game hunting opportunities among guide-outfitters.
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Ronulalions for area assignments stance! adoption process in January 1992

In January 1992. maps of designated use areas were first developed, Tlie first draft of
associated regulations which established how license holders could apply and qualify for
areas were finished in July. The BGCSB held public hearings on the proposed regulations
in late September 1992. after the new rules had been circulated publicly for more than
60 days. At their September 27. 1992 meeting, the board adopted the regulations, as
amended based on public comment. The regulations were forwarded to the Department of
Law for legal review in early October and were approved in their final form by the lieutenant

governor in ate January 1993.

Areas began being assigned by the Division of Occupational Licensing (OL) in July of 1993.
As of the date of this report. OL has received X45 applications for area assignments from
330 guides. As of the same date. 720 of the area permits had been granted. As discussed
in Recommend lion No. I. we have excluded any analysis of the area assig ncnl process
from our sunset review. NV feel that there has not been enough experience to assess the
fairness and objectivity of the area assignment process. However, wc are encouraged b> the
initial role played by the Department of Fish and Game in establishing relevant game
management units that seivc as the underlying structure for the area assignments.
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REPORT CONCLUSION

Alaska Statute 44.66.010 requires that the Big Game Com nercial Services Board he
terminated on June 30. 1993. As of the date of this report, the board is technically in its
one-year “wrap-up” period and, if no action is taken by the legislature, the board will be
dissolved at June 30. 1994. We recommend that the legislature extend the board's
termination date until June 30. 1997 (see Recommendation No. I).
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FINDINGS AND RECOMMENDATIONS

Recommendation No. |

The statutory sunset provision for the Big Game Commercial Services Board should tv
extended until June 30. 1097.

Under Alaska Statute JAS 08.03.010(c)(3)). the termination date for the Big Game
Commercial Services Board iBGCSB) was June 30. 1993. As of the date of this report, the
BGCSB is technically in its one-year ‘ewrap-up™ period. If no action is taken by the
legislature, the BGCSB will be dissolved at June 30. 1994.

We have reviewed the activities of the BGCSB since it was created as the successor to the
Guide Board. In our view, the BGCSB is operating in the public's interest. The board,
through the licensing and supervision o big game guides is adequately protecting the hunting
public. Accordingly, we recommend ttat the board continue operations through FY 97.

The establishment and allocation of designated guiding areas between licensed guides was
still very much in its “start-up™ phase at the time of our audit fieldwork. The use. trading,
and allocation of previous exclusive guiding areas was the central issue in the 19X8
Owsichek v. Suite court decision. The Owsichek decision determined that the statutes under
which the Guide Board was issuing and designating exclusive guide areas were
unconstitutional.

The BGCSB and the Division of Occupational Licensing tOL) has just recently started the
allocation and distribution of guide areas (on a non-cxdusisc basis) using regulations
formally adopted in January' 1993. Since this critical function is in the “start-up” phase, we
suggest extending the board's “sunset™ date for three years. By doing so. our agency can
better assess and consider the manner the original area allocation process was earned out by
OL and the board. At that time there would be two years of actual experience to analyze
and consider when wc conducted the subsequent BGCSB *sunset™ review in the summer or

fall of 1996.

Recommendation No 2

The Department of Commerce and Economic Development (DCT.Dj and OL sf mid continue
to work wnh the Office of the Governor. Office of Management and BudecnQMBi .n
establishing fee levels for occupational licensees that are more reflective of the acm.il

regulatory cost of the occupation.

O L’s methodology for determining FY 93 fees allocates costs to a board or occupation in
one of two ways, Some costs, termed direct costs by OL. are directly distributed to a
specific licensing program  Direct costs include personnel assigned to one specific
occupation, travel associated with board business, public notices of board proceedings, and
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priming of board applications and statute booklets. Other costs, termed indirect costs, are
allocated based upon the percentage of licensees in each occupation compared to the total
number of occupational licensees. These costs include the expenditures associated with
licensing examiners’, investigators’, hearing officers’, management’s, and clerical staff’s
time.

Effective August 24. 1992. DCED was required to establish fee levels >p that the total
amount of fees collected for an occupation approximately equals the actual regulatory costs
for that occupation IAS 08.01.065(c)). Prior to FY 93. DCED could establish fees that
reflected, but did not exceed, the actual costs of the activity for which the fee was charged
and could establish a fee at less than full cost if they deemed it unreasonable to impose the
lull cost of the activity on the licensee.

Our office and OMB have both reviewed O L’s cost allocation methodology to determine if
it is sufficient to meet the requirements of AS (18.01.065(c). Both our office and OMB do
not believe that O L’s cost allocation methodology distributes costs reflective of the actual
effort spent. The primary disparity involves the classification of licensing examiners’,
investigators’, and hearing officers’ time. The manner in which these three categories of
employees’ cost have been allocated prior to FY 94 can cause occupations with a large
number of licensees to absorb costs that are not reflective of the actual effort spent regulating

their profession.

In addition to our concerns with O L’s cost allocation methodology, we found problems in
how they distributed costs in their calculation of a two-year average of expenditures used in
determining FY 93 license fees. The percentages applied to allocate indirect costs were not
always correct. These inconsistencies were caused by formula errors on spreadsheets
prepared by OL staff. Also, documentation supporting some expenditures on the
spreadsheets has not been retained. Review of the selected current information available
docs not confirm these numbers. As discussed with O L staff, we recommend that OL retain
original supporting documentation in their future distributions of costs.

In their September 1993 report. Occupational Licensing Fee Setting Policy Assessment.
OMB made seven recommendations to OL on how to allocate costs so that the intent of
AS 08.01.065(c) is met. According to OMB’s report. “A follow-up review for tins project
will be scheduledfor March /V94 " DCED has recently indicated that, for the determination
of the FY 94 fees, they will allocate costs for licensing examiners, investigators, and hearing
officers based on estimated time spent by those employees, with periodic adjustments to
actual time spent in accordance s'ith our office and OMB’s recommendations. As of
October 1993. the allocation of direct and indirect costs using FY 93 expenditure data has
not been performed.

DCED should continue to work with OMB in establishing fee levels for occupational
licensees that arc more reflective of actual regulatory cost of the occupation.
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Recommendation No. 3

OL should request statutory chanties to AS OK.IU.)*() and AS 0S.01.070 to clarify
responsibilities for the takint? of board meeting minutes and production of an annual report.

Alaska Statute 08.01.050 establishes DCLD's administrative duties for professional licensing
boards. Alaska Statute 08.01.070 identifies the adi linistrative duties of the boards. Included
in the board's responsibilities are the taking of minutes and records of all proceedings,
forwarding of a draft of the minutes of proceedings to the department within 20 days after
the proceedings, and submission of an annual performance report to the department before
the end of the fiscal year. However, we found that OL rather than the Big Game
Commercial Services Board performed these duties.

For example, the licensing examiner is responsible for tape recording the board proceedings,
recording votes, taking notes, and preparing the minutes. OL also compiles much of the
information in the board’s annual report. OL has the records needed to determine statistics
such as the number of licenses issued and examinations given and passed.

We recommend that OL review the statutes and request changes that reflect actual
responsibilities and timelines that are both practical and timely.

Recommendation No 4

DCF.D. OL should, in conjunction with the Foual Fmplovment Office, review ilic licotiMire
application, for each professional occupation.to assure that personal questions of i tviemial
discriminatory nature are essential for prudent licensure.

The guide-outfitter. class-A assistant guide-outfitter. and assistant guide-outfitter applications
require the height and weight of the candidate. The Equal Employment Office <EEO> within
the Department of Administration. Division of Personnel discourages agencies from asking
applicants information on height and weight. If an applicant were denied a license, the hoard
or OL may find it difficult to prove that there was no discrimination involved if this t\pe of
information had been provided to the persons reviewing ihe application for licensure

The application forms used by OL should be reviewed with EEO to r.ake sure that the
height and weigh* are pertinent to the licensure of guide-outfitter candidates. One oi the
reasons height and weight were requested was for identification. However, the information
has not been used for identification, it is no longer printed on licenses, and it is no longer
entered into the licensing data base. If this information is considered necessary for
identification or other reasons, it should be separated from the application prior to review ol
the application for licensure. If ihe information is not necessary, the request for it should
be removed from the application.
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Recommendation No. 5

DCED, Ol, should develop and implement written policies and procedures for renonini!
potential violations of the Executive Branch Ethics Act to the Department of Law.

The Alaska Executive Branch Ethics Act (AS 39.52) requires members of boards and
commissions to disclose potential violations of that Act to their designated supervisor. The
designated supervisor for members of a board is the chair or acting chair of the board.
Functionally, OL staff advise the professional licensing boards associated with them as to
the reporting necessary for compliance with the Ethics Act. as does the Department of Law
(Law). Disclosures by board members are compiled by OL for submission to Law. These
reports are required to be submitted on a quarterly basis. Law reviews these submissions and
makes available to the public a summary of the reports received with sufficient deletions to

prevent disclosure of a person's identity.

These reports have not been submitted in a timely manner. In 1991. no repons were
submitted to Law-. In 1«°2. reports were submitted three to six months after the end of the
quarter. In 1993. the first two quarters' repons were submitted in July. In addition division
personnel have indicated that there is some confusion as to what should be reported. While
staff at the Department of Law believe that O L understands what should be reported, written
policies and procedures governing the reporting of potential ethical violations would benefit
OL as well as board members. There would be clear criteria for OL staff to follow as to

what should be reponed as well as when it should be reponed.
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ANALYSIS OF PUBLIC NEED

Limited Analysis

The following analyses of board activities relate to the public need factors defined in the
"sunset” law. Alaska Statute 44.66.050. These analyses are not intended to be
comprehensive, but address those areas we were able to cover within the scope of our
review.

The extent to which the hoard, commission, or program has operated in the public
interest.

1

The board adopted regulations concerning guide-outfitter qualifications, guide-outfitter
operations, professional conduct, transporters, guide-outfitter use areas, and use area
registration to insure the public of qualified practitioners. The public is notified about
upcoming examinations and meetings and is invited to provide input at board

meetings.

The board has developed goals and objectives. Some of the goals the board achieved
in FY 93 include:

a The board continued to place a strong emphasis on maintaining a consistent
discipline program to ensure compliance with the new statutes and regulations.

b. With the exception of the assistant guide-outfitter examinations, many board
members actively participated in the administration of the registered
guide-outfitter written and orai examinations offered in Anchorage.

C. The board continued to define current regulations relating to transporters,
commercial use permit holders, and guide-outfitters. and worked in conjunction
with the Department of Natural Resources and the Department of Fish and
Game with the implementation of the guide-outfitter use area registration

system.

The board has conducted guide-outfitter examinations twice a year, and the exam for
class-A assistant guide-outfitters and assistant guide-outfitter 6 times a year.

The extent to which the operation of the hoani. commission, or agency program has
been impeded or enhanced by existing statures, procedures, and practices that it has
adopted, and any other matter, including budgetary, resource, and personnel matters

See the following section.
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The extent in which the hoard,

changes that are generally of benefit to the public interest.
The hoard lias been seeking further definition from the legislature on several issues:

1 Alaska Statute 08.54.350(a)(10) requires a guide-outfitter candidate to have

commission, or agency has recommended statutory

been favorably recommended in writing by six big game hunters, two
for each year of the person's most recent three years as a class-A
assistant  guide-outfitter or assistant guide-outfitter.  whose
recommendations have been solicited by the boardfrom a list provided

by the applicant.

In several cases, an assistant guidc-outfittcr or class-A assistant guide-outfitter lias
been injured alter working for one client. As a result that year is the most recent
year, but there is no way s/he can be licensed as a guide-outfitter until three years

later. This is not fair.

Under House Bill 266 eight recommendations will be required, one of which must be
for a grizzly hunt and another for a mountain or Dali sheep or mountain goal bunt.
Also, the applicant must have spent at ieast 90 days in the Held during three of the

last five years.

This will help assure: (1) that the guide is qualified by having been on the type ol
hunt guide-outfitters arc hired for and. (2) eliminate the incompetent but not the

unfortunate.

House Bill 87 and Senate Bill 52 make amendments to AS.08.54.395 regarding
insurance requirements for guide-outfitter. marine mammal guide-outfitters. class-A
assistant guide-outfitters. and assistant guide outfitters.

The lioard also requested legislation relating to commercial users other than
guide-outfitters and transporters. This includes people who sell wildlife photos and
videos, military bases that use wildlife resources and brokerage linns, .uni
‘Vcotourisin" operators who commercially exploit big game resources without board
overview and without compensation to the State. The legislation did not pass

The extent to winch the board, lommission, or agenty has encouraged interested
persons to re/tort to it concerning the effect of its regulations and decisions on the
effectiveness of service, economy of senice, and availability of service that it has

provided.

The public is invited to attend board meetings. Notices of meetings and examinations are
published in at least three major newspapers and a tune lor public comment is reserved at

board meetings.
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The extent to which the board, commission, or agency has encouraged public

participation in the making o fits regulations and decisions.

Public notices of proposed regulations are published in major newspapers. Public comment
to proposed regulations, both written and oral, are considered at board meetings.

The efficiency with which public inquiries or complaints regarding the activities of the
board, commission, or agency filed with it. with the department to which a board or
commission is administratively assigned, or with the Office of the Ombudsman have
been processed and resolved.

The Division of Occupational Licensing (OL) receives more complaints regarding the
activities of license holders regulated by the Big Game Commercial Services Board
(BGCSB) than for any other profession for which the agency is responsible. Since FY 89.
OL investigators have opened more than MM) complaint investigations involving guide-
outfitters. When added with other guiding-related complaints and those involving assistant
guides, guide applicants, and unlicensed guides the total comes to more than 180.

More than half of these complaints have originated from the Department of Law and state
or federal officials responsible for enforcement of laws protecting wildlife resources.
Seventeen complaint cases since December 19X8 have resulted in the revocation of licenses

for four or more years.

We reviewed a sample of cases that were both currently open or had recently been closed
by OL in consultation with the Department of Law (Law). For those cases reviewed,
particularly those involving consumer complaints regarding guide services we felt OL and
Law resolved the complaints in atimely and appropriate manner considering the resources

available.

Further, review of recently closed Ombudsman's case files and inquiries with the Human
Rights Commission. Equal Employment Opportunities Office, and the Attorney General
indicated that no significant complaints were either unresolved or outstanding involving the
BGCSB or their licensing activities.

The extent to which the board ot commission which regulated entry into an
occupation or profession has presented qualified applicants to serve the public.

As of June 30. 1993. the board regulated 423 guide-outfitters, 116 class-A assistant

guide-outfitters. 531 assistant guide-outfitters. 134 transporters, and 31 commercial use

permit holders.
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The extent to which state personnel practices, including affirmative attion
requirements have hern complied with by the board, commission, or agency to its own
activities and the area of activity or interest.

The Lujual Employment Opportunity Office has not received any complaints related to the
board's activities.

I he extent to which statutory, regulatory, budgeting, or other changes are necessary
to enable the agency, hoard or commission to better serve the interests of the public
and to comply with the factors enumerated in this subsection.

See above.
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APPENDIX A

Department of Commerce and Economic Development
Big Game Commercial Services Board
Schedule of Revenues Compared with Expenditures
(Unaudited)

(Note 1)
Revenues (Note 2) $190,270
Ev Jiturcs (Note 3) 205.707
Excess of Expenditures over Revenues (Note 3) $(15.437)

Note

The Schedule of Revenues Compared with Expenditures was prepared from discussions with
Division of Occupational Licensing (OL) personnel and from OL prepared documents
comparing revenue and expenditures for fee determination. The records were not audited
by us and, accordingly, we do not express an opinion on the Board’s Schedule of Revenues

Compared with Expenditures.

Note 2

A significant portion of revenues is comprised of license renewal fees. For the current fee
structure, sec Appendix B. Most licenses arc renewed biennially. Because of the renewals,
revenues vary substantially year to year. Therefore. OL combined revenues collected in
FY 90 and FY 91 and calculated an average in order to obtain a representative amount of
annualized revenues collected for comparison with expenditures.

Note 3

Expenditures consist of direct costs resulting from board member activities, (i.e.. travel and
per diem) and an allocation of overhead costs of OL. Our understanding of the allocation
methodology is discussed in Recommendation No. 2 of this report and is the subject ol a
September 1993 Office of Management and Budget (OMB). Division of Audit and
Management Services report entitled Occupationallicensing Fee-Setting Policy Assessment.
Both our office and OMB do not believe that OL’'s method of allocating costs to a
professional licensing board distributes costs reflective of the actual effort spent regulating

their profession.
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Appendix B
Big Game Commercial Services Board
Application, License, and Other Feesl

Application and Other Fees*

Class-A Commercial
Guide* Assistant Use Permits
Type of Fee Outfitter and and
Assistant Transporter
Guide* Licenses
nutfittcrs
Application S50 $50 $50
Examination 50 50 N/A

Unit examination for laking
initial examination, 50/pcr unit N/A N/A
retaking examination, or adding units

Use area registration

application for each use area =0 N/A N/A
License Fees
License Category Initial Renewall

Guidc-outfittcr $200 $2(X)
Class-A Assistant and Assistant Guide Oultfitter 200 29
_Use area registration for each use area 100 N/A

iThe fee is due for each year rf the registration) j
Transporter license 150 150
Commercial Use Permit 100 100

The licensing fees derged by In- Division of Qooupeational 1teerming for Die Gae Commrerdial Senvices Hoard are
= mil hi the Alaska Administrative Coce at i 12 AAC (IR231 Tre last dange to the board's tec regulations Iuvarre
elfecti’ cf corualy 5. I'M.  Atanding to Division of Cocypetional Licensing stall, at this tune there are no danned lee
dhanges for this (surd

The Division nt Cooupational Licensing is also autharized to drerge administrative fees. Adinistrative lees indude
duplicate license fee. photooopying fee. and perdlly for reinstatenent of aregistration, license, permit, or tcrmlicaie which
rerrains lgrsod for more then Mi days.

The renendl periods lor ihe Dg Game Comerdal Senices Doard license categaries arc asfollons  Amnual guide-
outfitter.. becember ,11. 199% Nemni.il Qass-A Assigtart ad Assistant (iuidc-outtitler license. Decanrber 'l 1A, anud
Transparter license. Deocanrber 11, 1it'll; and annud Gommerad 1'sr Permit. Decenber 3L 1991
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scal Year Un redictable a ﬁ es en g o\% am expenses occur He 0.
agatrons t ation an s which arEbnot controlle

Invest alen
E d or the vrsrog hmr?rn expen%gtures In_ oraer to,com pW
these casrs %rétlrrc spate ave dﬁa rous e gcts on the boards’ abilities to

Itht atutory man r the resentsh Mme, 0NCe a
E Orfgm as expen Jthsyacce tah?e ||m|t orqeeprncreas c?uitments
0al

re omme dations and accor ance wit 065
IeMctr hes ut dov‘/ or Tremarn ero th ?rsca eal tt
conse ue Ces zote tial health an sa ety risks otential

e P ttwe

econo rc ardships for cen ees. who ﬁﬂrenewt erlrc es c?m plete

area daﬁ rcatrons etc. |vrs|o% ests ﬂ rtr na

g alloc tron ?Le rs ative Bud et an u It 10 alleviate these harsh
UENCES, alling Tavorable consideration, the division must contro

nsequ
|ts ex endrtures

The, division does %OI uII concurwrth the audr# findin Ogs that errgrs were

eag?mrrl teh%h(eafictu £ tcense t\éveosygra(rjaavsegageesa >fcense %gggt? not tru\y

ref ectt ecesto vr |n ulat r[rJ/ services to each occupation. Detai
expenditure. info aronrr lating a two- ear aver ewus ase
on"info mat on 0 tarne rom tne state ace untrng stem
0SSIDI |ty nera ed ro the state ccou stem or
urposs thr au ange rom data g tame rvrsron sta
the year F riate dph\nsrons f was not cr) ted
s ecr rc |n ncial inform | |sron]cannot 2 ree wrt
both au |t and division sta has ad the opportdnity to
|scus |s matter.

e I e e
J rtyo FT. 94. the tyvrsron

I
||onr] pgre%naen I%ng rltg ?Iogggo?ttforeac licensing program.

In conclusign, DCED has attempted to work with the OMB auditor
regarHrn (hrs rsﬁue th we ?aa\Pe h]een rn?ormers that the audit 1S over and
no'more Time will be allocated to this Issue.

The de art ent concurs with Recommendation No. 3, the Djvisi 8 of
tr n chensrn should reﬂu tstattitoryc anges to SO§ 1.050
1070 to¢ rr res ons ﬂr)rtres or the tnkine of board mootnit;

mrnutes and productron 0 nnual report.

«24*



Mr. Handy Welker -3- November 24, 1993

A rewrite of AS 08.01 is avarla(ble and we ore seeking, Ieorslatrve squort to
rntrﬂduce It, This rewrite makes numgrous revisions inciuding amendments
to tho statutes cited in this recommendation.

The rew, |te inc ud S revisions which mahe dt Rrr(r]% rH{nutes adegartment
res onsr rlr]t% taso provrdes or annual report deaaline submission o
r} re ort dead Ine revision Is ne essar as man%
sta strcs neede H ggort are not avatlaple until June 30. thus
% sg It Im ossrb ort e boards to meet the existing decdline of
submission by June 30

The department stron rsa rees that the annual. re or authorshi
shochF% men Jogn¥a nua report s&h |ssronpa ere)%rtamenp

res onsipjll Ptg/ oreco nrze that vision sta re Insfrum
srstrn% rds when etrng reports % Prﬁvrde sta %IC anérl
erroal ssistance, oweve this reporhmust e eectrve S
|osrton on va |ous atters in ol\gng rofessronge ulated Incliu rng

Islative an Vg ahtoW eeds gﬁ uests comr %oas
T ese are areas which the board Is solely 1 sponsr e fo deveo

The Fdepartment disa reeswth eco me dation 4DCED oL

fhou in cor“unctro wrtht] ual Xment |ce revie te
rcensurHo oatron for eac P ssron al' octupation to assure tha
ersonaqt stions of a potentlal discriminatory nature are essentralf
rudent licensure.

Her ht and ue tro S contipue. to be electe the Initi
Icatlons org d&ssr tant Guld P tters, anrjjl Class rﬁrn

g I[,} IS Uf
Assistant Guide- utfrtters T] ata rom I |t|a§ ications IS entere
F{]G com u er an tIS considere Frcatro Ul’ oses

ap ropr late orr
ﬂ Pr P information 'ﬁ hnte on the Wa et oft e
effse: the wallet card, Is t Brca t ocument carrre |nt Hedan
shown to protection officers as proof of licensure.

Hhe hae t%mtve%dohe'g“S t”d.tv 't’ht %85%'8”5 hrOmhret%etVot'eatO%tté‘J'O”S I
ch nge: in |vr ual’s ene a| 0es not tluctuate a qreat eal
eadmrnrstr five ene so not el gr uired to make nor wergt
ter trons annu yon ac ce eeh ve[rides the need
Wer tenewa er el t uestions were Ie at
ren wa the ren wa ould epr sse ata already note rn the
it el e By S e
fossg e are notrthedtJD he Iisce ’gants IS/ Pwal(tjet card cofrected
to reflect the new wei ht Welg trncrease IS notaways reported.

Yoursu estion of se arat ther formation from applications before the

oadr ewst e { trou some or tw reasgns: censin
|cat|ons Ic [ cor we be ieve 1t would be Inappropriate for
sronsaf hol orn ormatron{rom the board: a Zgit

man date or an or exam prror to guide*outfitter licensure would

£
eat any



Mr. Randy Welker ~4* November 24, 199.1

meaningful attempt to conceal the height and weight of an applicant since
applicants are visually observed by board members.

Llcense denials must he hased UP? ﬁrovmon in bourds' statutes or
g lations. Denial not|cesmus ist t s;ec, IC authont tor rejection,
tneteveestheecprc()?gdgcge% %rr %%rr]t é” nat]he otcaentoatrhe a Ipeg%ttlcerc? fdes
| if] | | | | Vi
é t?ate protection for trhe board from bein SU%]ECI todlseselmmatl%n

complamts based on the height/weight questions.

Recommendatmn No. 5. DCED. POL should develoP and implement
wr|ttenJ)0|0|es and procedures for !']eportmg otcntint violations of conflict
f Executive branch Ethic* Act to the Depart mpnt~of Law.

The departmept agrees and will compmy with this recommendation. A
ertten procedure developed by stafT I| be limited to include directives for
staff follow-up at each meetm with collection of ethic reports as well as
clanfymg dates wh |c uarter)<Neports myst be com iled and forwarded to
the Atto ne eneras ffice cconcurt at st] afT | respons|b|e for the

timely submission to.the Depar 1S is the limit o
respo)hm%mty recogmzeg on pDehml? Ft(he epartment.

IMI othergohc rocedures, |Pterpretatlons and wrltten directjves for what
must be reported must come from the Department of Law. Guidance on
when a mem er must report a conflict wnat should be reported,
conf|rmat|0n of what conshtutes a conflict, and who has authorjty to

rue overrule a gmsmn mad e a_designated suPerwsor are all matters

w hich are beyond the scope CED stafT expertise. Consequently, the
ehartment 1sa reeswhn t e statement in the text of recommendation #5
w Ich states "Functjonally, DOL stafT advise the professional licensing
wﬁhr tshgsgct)rcllgted with them as to the reporting necessary for compliance

The department has asked for a wntten directive, from the Department of

aw, in layman termswhlchcal tes matters. Any for In
(Lhrectwes rom the Department o L)aw WI| be |str|bute¥1 totb rrg ’

members.
Sincerely.



LEGISLATIVE BUDGET AND AUDIT COMMITTEE
Division of Legislative Audit

P.0. Box 113300
Juneau. AK 99811-3300
907;465-3830

December 16. 1993 FAX §907 465 2347

Members of the Legislative Budget
and Audit Committee:

Wec have reviewed the Department of Commerce and Economic Development. Division ol
Occupational Licensing (OL) response to our preliminary audit report on the Big Game
Commercial Services Board. For those areas where they do not agree, wc have considered
their responses and in one ease have modified the report because wc believe that additional
clarification was wanantcd. In particular, the section of Recommendation No. 2 regarding
OL's cost allocation methodology was changed. Alter review by audit and O L staff, it was
found that the percentages applied to allocate indirect costs were not always correct due to
formula errors on spreadsheets prepared by OL staff. Also documentation supporting some
expenditures on the spreadsheets has not been retained. Review of selected current
information available docs not confirm these numbers. As discussed with OL staff, wc
recommend that O L retain original supporting documentation in their future distribution of

costs.

This change is considered minor and docs not lead us to change our overall stated position.
W therefore reaffirm our conclusions and recommendations os contained in this report.

Sincerely.

Kandy Y Welker. CPA
Legislative Auditor



State Capitol
Juneau. Alaska

Committee on Resources 99801

Sponsor Statement

HB 102 - Big Game Commercial Services Board

HB 102 extends the Big Game Commercial Services Board whose
duties arc set forth in AS 08.54.300-330.

In 1989 the Legislature passed HB 112 (Ch. 37. SLA 89). which
repealed the Big Game Guide Board and replaced it with the Big Game
Commercial Services Board. HB 112 was the product of work by the
Legislative Task Force on Guiding and Game. The Task Force was
created to address conflicts between different groups profiting from
the harvest of Alaska's big game.

The primary conflicts were between guides, who were highly
regulated, and outfitters, who were unregulated. HB 112 eliminated
the distinction between guides and outfitters and created a new
"guide-outfitter" class. Under the system created in Ch. 37. the degree
to which a commercial big game services provider is legulatcd
depends on the level of interface with consumers and the resource.

Some service providers - hunt brokers, or sporting goods stores that
rent hunting gear * are required only to register with the Board.
Other service providers are required to meet certain conditions before
they may be licensed and receive compensation for their services.

HB 112 included language to sunset the Board in 1993. but the
Legislature allowed a one-year extension last year with HB 266. Title 8.
which regulates Boards & Commissions, allows the board one year after
the sunset date to terminate its operation. Unless the legislature passes
HB 102 this session, those who receive compensation from the commer-
cial harvest of Alaska's big game resources will not be regulated.

Prrpved by Houvc Rciourcc* Committee StxIf Jin 9S

Sponsor Stotoment



j 08.04.010 Alaska Statutes ? 08.54.300

Article 1 Big Game Commercial Services Board.

Section Section
100. Creation and acrnoenrup it' ooart 320. Hoard rtnpiiations
110. Duties and powers 330 3oora iMiaunce

Crons references. — For -.ransitionai SLA 1989 ;n tha Temporary ind Special
oromtoru. aee 13- .5, and 17.in. 37. Acta.

Sec. 0854010 Guide Board, [Repealed. i 13 ch 37 SLA 1989.]

Sec. 0854.020 Aooointment and term or'office. ,7lepealed. i 49 ch
94 SLA 1987,

Secs. 0854.030 — 08 54 141. 3oard powers and du:es. etc. licens-
ing. 'Repealed. ? IS :n 17 SLA 1989]

Secs. 0854 142 — 'S.54 146. Transporter licensing. [Repealed,
i 27 ch 71 SLA 1986,

Secs. 0854150 — 08S4.150. Miscellaneous licensing provisions.
[Repealed. } 18 ch 37 SLA 1989.1

Sec. 08.54.135. Additional Tees [Repealed, j 27 ch 71 SLA 1986.1

Secs. 0854.186 — 08.54.240. Exams: restricted areas: prohibitions;
general provisions. [Repealed, j 13 ch 37 SLA 1989.1

Sec. os.54.300. Creadon and membership of board, (a) For the
purposes of licensing and regmatm% the activides of providers of com-
mercial services to big game hunters in the interest of the state's
wildlife resources there is created the Big Game Commercial Services
Board. FOr administrative PUIPoses, the board is in the Department of
Commerce and Economic Development.

Ib) The board consists of nine’ members: _

1) two members who are licensed guide-outfitters:.

2) two members who are licensed transporters, one of whom must
be engaged in the business of providing air transportation services;

3) one member who holds a commercial use permit, but does not
hold any class of guide-outfitter license or a. transporter license:

(4) one member of the Board of Game who is chosen by the Board of
Gome and who does not hold a commercial use perniit;

5) one member who represents Native landholders: and

6) two public members. 53 ch 37 SLA 1989)

Background



j )6.04.J10 Business *vd Professions j 08.54.310

Chapter 54. Guides ana Related Occupations.

.Article «

3iif Sarce rjnunerr.ai ier/ictta Boara I 33 34.310)
2. b.cetuinv ii J83*J50 — 18.£4.395/

Arucie 1 3ig Game Commercial Services 3oard.

recuon
210. Duties ina rowers

Sec. 08.54.510. Duties and powers, & The ooara snail

1) prepare, grace. ina lamimster o

AT wittenana orai examination it'in ippiicanc for a guide-iuc*
f.tter .icense that requires oemonstrar.on :hat :he aopiicanc_:s auair*
+ed generally :0 provide guiae-outmt™d hunts ina. .n_particular. .0
guide-outnt 'n -idca 8ame management ‘'Imt the ippiicanc has se-
gcteo: .fin iDDiicant demonstrates .imited anility :0 reaa or write the
Englllsh language. :he entire examination snail ae lonumsterea
irally:. ana

3? In oral examination oi i ?U|de-|u0|_tter who seeks in amend-
ment oi a game management nut cenncation: ;he examination must
require demonstration that :he guiae-outntter is auaiinea to provide
%mae-qualttea hunts :n eacn new game management unit for whicn
Ine_guide-outntxer seeits 0 he :eruned: _

2) determine qualifications of appiicants for class-A assistant
guide-iutntter. marine mammal guide-outfitter. and assistin' %ume-
oum_tfter licenses and authonze :he issuance of licenses to “host who

uarry; . :
! 3) _}éstamlsh penormance standards for providers of big game com-
mercial services and requlate the acnvir.es of these providers;

4) compile, maintain, and publish an annual regzlster of big game
commercial service providers sub*ect to this chapter who have noc
been convicted of a violation of a state or federal statute or regulation
reianng to the provision of big game commeroai services; a big game
commerciai services provider Listed in. the register whose license or
permit, is revoked, or suspended shail be removed mom the register
while the _growd_er's License or. permit is. revoked or suspended:; .

(5) prohibit guide-outfitting, transporting, and other hig game com-
merciai services activities that are unsportsmanlike, unethical, un-
safe. a%alnst pnnapies of game conservation, degrading to a profes-
sion, subject to this chapter, or that adversely aBectjm turai'r*urois:

(6) aftera hearlng, revoke, suspend, oc denycrenewul ofa h'cense or
permit' un(Ter"AS'08.54.500-— 08.54.510r* *

7) authorize issuance of transporter licenses; * ... 3
8) authorize issuance of commerciai. use permits; _
9) meetra't least'twice annually; once" uxL.Anchorage and once in

another municipality, .. LV~ 4o *

41



>)854J50 Alaska Statutes Supplement > 18.54.350

10) provide :'or registration if iase tamos ina facilities isea ay
Persons vno ire iceosea ir wr.o toia 1 permit unaer :his chapter:

11) require an applicant :or issuance_ir renewal it any Ciass or
guiag-ounltter license :0 state .a a written ina signed document
whether :he appiicant'a rtgnt to mtain. ir exercise the privileges
?ranted by. a SPOIT rishing, hunting, trappln?, ir juide-oumttmg ¥
ense ;s revoKea or iuspér.cea n mother ifate.

bj The ooara may . ) L
1. estaoiisn. iUDjec: to the pr.or ipprovai it the tommissioner it'
tisn ma game. a resource-oasea management system for allocating
access, 1o |gr qﬂme hunting ipcortumties imoLg guiae-outriczers li-
tensed magr This cnapter. . _ _

o estabiisn the level it- sucernsion that a guiae-outntter snail
lqrowde for c:ass-A assistant %mde-_ounl_tters and assistant quide-iut*
itters wno are emmoyea ov the guiae-iutatter. } 3ch 37 SLA 1989
Im ] Lch 106 SLA 12921

Effect jf amendments. — The .992 lacea :araifnon artlit ina .-naae a re*
ime.iamenc. *decr.ve ,Anuar-* .293. j tea itytiscic :nan?e.

Sec. 08.54.J20. Board re?_ulations._ The board snail adopt proce-
aural and suostanuve regula lons required by this chapter or reason*
aoiv necessary for :ts administration. § 3 ch 37 SLA 1289)

Sec. 08.54.330. Board assistance. The Department or Fish and
Game. Department of Natural Resources, ana Department of PuDiic
Safety snail provide the ooara with information, data, or cecnmcai
assistance requested by the board for the purposes of ||c_easm([; ana
requiaang die acnvinés of Rrowders of commercial services o big

game hunters. 3 ch 37 SLA 1989)





