


Alaska State Legislature

Session: Interim:
State Capitol SENATE RESOURCES COMMITTEE 716 W 4th Avenue
Juneau AK 99801-1182 Anchorage AK 99501-2133

February 9, 1995

The Honorable Drue Pearce
President of the Senate
State Capitol

Juneau, Alaska 99801-1182

Dear Madam President:

In accordance with AS 39.05.080, the Senate Resources Committee teviewed the
following with regard to confirmation of the Governor's appointment:

BOARD OF FISHERIES:
Virgil L. Umphenour - Fairbanks

Respectfully,

Senator Frank Senator Halford

Senator Lincoln

Senator Hoffman
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VIRQIL L. UMPMENCJUR

1 e . 2400 Uavin Road
Fairbanks, Alaska 99701 -
< , (907) 456-3B05 .
{' FAX 456-3089 N }fﬂﬁ;

1 - . ) w4
l ° J t **)0/- ]
i " OBJECTIVE
I . »

Appointment to the Alauka Hoard of Fish

I t
QUALIFYING EXPERIENCE

Have bean involved in all aspects of the tithing
industry! commercial, sport, eubslstance

L&lMMERCIAL

mavo fished commercially on the Tananu River in
Fairbanks since 1904. In 1905 became a commercial Tfish
processor, processing both fish and roc frop my 1l:»h
and buying from commercial fisherman in Fairbanlfs,
frenana, Norton Sound and villageo along the Yukon

Rivur. Have expanded this business so that now my
company operates year round doing smoked fl*h and valuo
abided salmon products. Company dons approximately

30,000 Ibs of value added i.almon products a year.
Upwards of 230,000 Ibs of salmon and roe cap be
pV-Qcessud during the summer months pending Jivai lahi 111y
Of ;fr«K. .
Sj’QRT

Have been an avid sport fisherman all my life. I have
sport fished from the Konai Peninsula to the Sewatd
Peninsula and am well aware of the importance of the
sport fishing industry to both the Aloskan sport
fisherman and the tourism industry. My company
processes in excess of 40,000 Ibs/yr of spoft cauuht
fish. -«

| |

3pB8XSTANCE

Have.subsistancud flshud for two seasons while lining
in Nome, As a commercial Tfish processor, hav0 deilt
ey.tenslvoly with tho commerciel /subsistance fishermen
ot the Yukon River Drainage and Norton bound. For tho
most.part, Tflshormon in these areas commercial flth to
obtain.cash to support their subsistence lifestyle, 1
hbvo seen firsf hand the devastating effects of tFe
failed fish runs on these people.



HUMAN RELATIONS

.mlS

Past Cr>cl pratont poiltlonu hAvr roqulrud yildn rnng»
of 1litvrparcpnal tkIllIU i public informal:ion, ipanagnment
ttoehiblpuau and politic*! auaruhnnn. An a c (jifinMrcial
Mi,brm*n/pi* oc«*sor and former military oftinor, havn
[jnarnnd to rl«*«l with a wldr* range* of IndlIvidualn and be
cognizant of thfir wpuclal Interests find concerns. Am
lie to work with ctliare to strike s conBan”uH on
Iltlcal Issues. Ulas to-or yanjjnr of the Yukon River
«lhagu Fishermen*« Association tYRDKA) . Prior to the
formation of this organization, it wae. a common belief

t|[iAtj fisharmsri on thu Yukon would never work together,
YjfOrA has since lircomr a model of coopa* atlin, %y
snowing that when it conn* to protecting the common
resource, flonermen will set aside tlll/l'i dl ffororitoM

and work togathor.

COMMUNXCATION

C itified military instructor. Am completely at oauo
wlien speakl ng to large qroupu of people.

EMPLOYMENT HISTORY

CfcO, Interior Alaska Fish Processore, Inc,
RI-ul i»t«*rod Alaskan hunting ijuicJo
0IrO ««i\ US Army Reserve, retired
I Xi
MEMBERSHIP

o; US Canada Yukon River Salmon Treaty
Nego-iiating Committee nince 1000

Cf»-L*hairman, Yukon Rivor Drainano Fishormen®c.
Ak«oc iat lon since Dec 1*590

lhnana Valloy Sportmoriu Associat;on, life mombcr
Vi<
REFFERENCES

Li. Governor Jack Coghill

State Senator Ueorgianna Lincoln

State Representative Richard Foster

Siate Reprouuntati ve lrons Nichoiia

Sjate Reprosentatlve Allen Ve2ey

Charles Meechan, Deputy Commissioner, ADFfcll

RCger Huntington, DOG



B70 Lynwood why
North Polu, AK *3705 *

January 5, 1374 * .

kjonorablu waiter j. HIckcl
Qovttrnor, Slater of Alaoka
P d Do k Uuo ool
JunealUt @Alaska bSdI1-0001
bear Sir .
f i

I herein preoent myself as a candidates to till thu
upcoming vacar cy on the board c*f Klah. 1 aiti®
commercial Fiiliermari/procoscor , sport fisherman, and in
t]ie past, have been a subui stance* fisherman. Hence, |1

ht.ve had actus uxper iunci* in the three areas whom thu
BPP must try ti reach an equitable balance in
allocating the fisheries WCiourcw, Trying tj achieve a
bulancu between these varnous Interests la almost an
ih'firssible tsas,
1" 0
| "Cu™dnt ly there arn a certain number 0,7 sport
fisherman on the board and a certain number of
commercial flotiorman. Thest* people are from costal
communities. Thu vast interior region has po
rpprosentation oven though fish is one of thuir main
jureus of food. The dollar value of thu f{uh resource!
commarclal market oxorts a strong Influence on
thu 410P- dec 1stons. It in cru:ial that wo gift past >
130kvVh© at the flsntnQ industry av. how much jwo con sell
TKMjOume ,for. We must look at the resource with an
toward cdntturval ion and as food and recreation for
10 people who live here. Unless we Insure .«not onouQh
oh return to the spawning grounds, there will bo no
Bhling for anybody. Our tourint induotry will uuffor
through the collapse of the sport fishery arid our
charluhed Alaskan Jlifestyle of living off tlfe land will
be dimlni ehed when we are no longer ablt* to *©
sybslstanc* and sport fish to feed our families. Kor
the Alaskan living in thu bush, the traditional
lifestyle will hu destroyed. 1 bnllove that It Is time
to Appoint board members who care about the state®"s
common Tfisheries resources and who havu a balanced view

of the needs of All of thv user groups.
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erjl a commercail fishermen, hut my company

< nty; ibr Alaska Fish Processors in Fairbanks) yearly

"0C&ssos thousands of pounds of sport caught fish.

br he past several years there hao Been virtually no
jokt fishing In the Fairbanks area. Visitors have
apktfd -uts where they can fish. We tell them they must
gi elsewhere. The Fairbanks Visitor and Convention
Bureau lias oppressed great concern about the impact of
the failed fishery both on local businesses and
residents who fi«h for personal use.

As a fish processor, | buy fish from fishermen on
the Yukon and Tanana Rivers and at Norton S-iund. For
the most part, commercial fishermen in the Interior and

Norton Sound are also eubslstance fisherman. Thu money *

they Q&t from selling their catch is used to buy fuol,
etc for their subsiwtancu fishing and hunting. Thu
1993 failure of the summer arid fall chum runs was
devastating to thu people who roly on thoselflsh to
ffced their families. Thu peoplu In fElim, on INOrton
Sound, have also experienced closures of thfir
obbslstance fisheries. Tins past year, many

c "mmkrcial/subsistence fishermen had there Electricity
cit Off in August. They havo had to rely on,wolfare
and government subsidies. Tho economic 1impact of the

salmon failures on the state Is immense...yet thero 1is

no subsistance fishery representation on the BGF.
| " je -

Since 19B0 | have been a r(_presentativE on the
Lip/Canadian Yukon River Salmon Treaty Negotiating
Committee. Through this position and as a

commercial /sport/subsi stance fisherman, || have gainutf a

dogroo of oxpertlse in both in river and terminal

fisheries management. Thorr 1is currently no one on tho

B.UF with this qualification.

I feel 1 would be as assut to thu DOF. Request
your Ffavorablo consideration. Pumimer enclosed,

lo incl

It*>*_

> | oo » CHfE L fIMIL R .

H »t*pam iiv
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STATE OF ALASKA w=mOFFICE OF THE GOVERNOR
Boards and Commissions Office

\pplican: Endorsement List

Virgil rmphenonr of Fairbanks
has been endorsed tor the following “oardisi

Borj-a  Posmon Endorser

037 Abel Saccheus
037 Albert Jackson
037 Alice Fagerstrom
037 Alvin Owletuck
037 Annie Conger
037 Ben Sharp

037 BU Fliris

037 Bosco Olson

037 Byron Haley

037 Carl Morgan Jr.
037 Carol Oliver

037 Daniel Nelson
037 Dean Paddock
037 Dorothy Barr
037 Edgar Jackson. Sr.
037 Fred Sagoomck
037 Fritz Willie

037 Gene Themault
037 George Berry
037 George Yaska
396 Gcorgianna Lincoln
037 Georgianna Lincoln
037 Gilbcn Gutierrez
037 Harry Wilde

037 Irene Nicbolia
037 Jack Carpenter
037 Jack Coghill

«096 Jack Coghill

037 Jack Coghill

037 Jeannette James
037 Joe Sitton

037 Joel Kawahara
037 John Davies

037 Joseph Peter

037 Kenneth Kingeekuk
037 Loretta Bullard
037 Luci Eaingowuk
037 Lucy Olic

037 Lyman Hoffman
037 Maruna Azean
037 Mike Dalton

037 Mike Miller

037 Myron NaneDg
037 Myron Naneng
037 Nina Nanouk

3M pnatM uuint |

Date

06/27/94
01/20/94
01/20/94
01/10/94
01/25/94
02/01/94
01/07/94
01/12/94
01/28/94
01/07/94
01/20/94
01/12/94
06/01/94
01/07/94
01/20/94
01/07/94
01/10/94
02/01/94
01/14/94
01/27/94
07/28/93
01/28/94
01/21/94
02/01/94
02/01/94
01/07/94
02/20/91
02/20/91
01/10/94
01/19/94
01/12/94
02/03/94
01/27/94
01/21/94
01/11/94
01/07/94
01/07>94
01/24/94
01/24/94
01/11/94
01/24/94
01/21/94
01/07/94
06/08/94
01/27/94

(AFFIUTI)



STATE OF ALASKA <OFFICE OF THE GOVERNOR
Boards and Commissions Office

Applicant Endorsement List

Virgil Onnhcnour of Fairbanks
has been endorsed for the following boardisi

Board Position Endorser

037 Nina Patkotak

037 Oliver 'Bud- Bums
a7 Ralph Scekms

as7 ) Richard Foster
037 retain Richard Foster
a3/ Steve Frank

037 Tom Brice

37 Will Mayo

037 William Topsckok
Totai Endorsements: 5%

tram* OM»*1

Date

01/20/94
01/18/94
01/17/94
01/11/94
01/10/95
02/01/94
01/12/94
01/05/94
01/12/94

IAW im i



Distributed for your Information
by Reprepontntlve Carl E. Moses

PENINSULA MARKETING ASSOCIATION
P.O. BOX 248
SAND POINT, ALASKA 99661
PH(907)383-7600 FAX(907)383-5618

By Facsimilft:(907>465-3532
February 9, 1995

Honorable Tony Knowles, Governor
State of Alaska

Office of the Governor

P.O. Box 110001

Juneau, Alaska 99811-0001

Dear Governor Knowles:

1am writing to you or 'sMialf of the Peninsula Marketing Association’s 125 members. The
association 1j compose of commercial fishermen who participate in the salmon and groundfisli
fisheries in the Alaska Peninsula/Aleutian Islands. The vast majority of our members are lifelong
residents of Sand Point, King Cove, Nelson Lagoon, and False Pass.

These four Eastern Alent villages depend entirely on commercial fishing. Since the earIE)/ 19Q0’s
salmon has been the mainstay of family incomes, and since tho 1950’s *has also been the
mainstay of our local governments. Naturally, we have participated in the Board of Fisheries
process since its inception.

You are undoubtedly uwnre that our June fishery, which is erroneously referred to as the False
Pas™ fishery, has been the subject of a great deal of controversy. We have been assaulted on all
S|de]§_ bﬁ/ people from outside our region who know nothing about us, and loss than nothing about
our fisheries.

M. Virril Umpcnhour. who was appointed by your predecessor Governor Hickel, is among the
most offensive assailants on our way of life. Inaddition to his obvious personal bias and his self
proclaimed agenda to shut this area down, Mr. Umpenhour'3 financial conflicts of interest coupled
with those of Mr. Anglian, and our owr. representative, Mayor Jacobsen threaten to derail the
Board of Fisheries process.

It is critical that the Board be able to function. Wc have reviewed the State of Alaska’s Ethics Act,
and Mr. Umpcnhour’s conflict of interest statement. Ve do not believe chat he is qualified to serve
and further we believe that having two AYK representatives on the board will not provide the
necessary balance. In ycur comments to the UFA Board of Directors, we thought we heard a
commitment to the Board of Fisheries process. We sincerely hope that you will make every effort
to make g[oc_)d on that commitment and work to appoint qualified, open minded individuals who
represent this state's truly diverse fishing interests.

President

TOTPL P.09



February 9, 1995

Hor.oiableTony Knowles, Governor
State of Alaska

Office of the Governor

P.O. Box 110001

Juneau, Alaska 99811-0001

Dear Governor Knowles,

Appoint someone from Southeast or some-one who has not already
voiced his negative opinion. I think an appointment of someone
without a negative view Is what this Board needs. A flat out
negative view of an Issue Is not what | want. | feel you should look
towards an appointment of a person with a open unblas view.



February 9, 1995

Honorable Tony Knowles, Governor
State of Alaska

Office of the Governor

P.O. Box 110001

Juneau, Alaska 99811-0001

Dear Governor Knowles,

My name is Dale Pedersen. | feel that if you appoint either Mr.
Umphenour or Mr. White to the Board of Fish, the fisheries as | know
them will bt completely wiped out. Over the years we fishermen
down here In Area M have been cut back so much it's damn hard to
make a living. Please think long and hard when you make your
decision.

Thank You

Dale Pedersen



February 9,1995

Honorable Tony Knowles, Governor
State of Alaska

Office of the Governor

P.O. Box 110001

Juneau, Alaska 99811-0001

Dear Governor Knowles,

There are some very serious and hard decisions to be made about
Area M Fisheries. | myself have fbhed here all my life and depend
on the resources very much. Please take Into consideration the
importance of your decision of whom to appoint to the Board of
Fisheries. Hopefully the decisions may better serve our area here and
other areas on Alaska.

Sincerely,

Fred Holmberg Jr.



February 9, 1995

Honorable Tony Knowles, Governor
State of Alaska

Ofllce of the Governor

P.O. Box 110001

Juneau, Alaska 99811-0001

Dear Governor Knowles,

Iam a Area M fisherman and I'm concerned about the up coming
Board meeting concerning Area M. 1don’t think It would be fair and
In our best interest to have Mr. Umphenour and Mr. White on the
Board after reading and hearing what they have said about all of us

In Area M. | feel they would not be fair In the particular Issues
concerning Area UM,

Thank you for your careful consideration.



February 9, 1995

Honorable Tony Knowles, Governor
State of Alaska

Office of the Governor

P.O. Box 110001

Juneau, Alaska 99811-0001

Dear Governor Knowles,
I want to oppose these two people for the Board of Fish seats. Let’s

have you appoint a person from Southeast Alaska or Kodiak. 1 do not
want to $ee Mr. Umphenour confirmed for another term.



February 9, 1995

Honorable Tony Knowles, Governor
State of Alaska

Office of the Governor

P.O. Box 110001

Juneau, Alaska 99811-0001

Dear Governor Knowles,

1myself feel that having a Board of Fish is very Important for each
area. lalso believe that anyone sitting on the Board should go there
with an open mind.

As for Mr. Umphenour's statement about Vietnam and Rick’s
parents. | myself took that very personal. I've rished the Cape’s of
Area Mall my life and make a living at It. EXCEPT 14 months,*days

My true feeling Is that Mr. Uphenour and Mr. White are very narrow
minded and trying to fill two seats with these gentlemen’s attitute is
out of the question.

Sincerely,

William Dushkin Sr.



February 9, 1995

Honorable Tony Knowles, Governor
State of Alaska

Office of the Governor

P.O. Box 110001

Juneau, Alaska 99811-0001

Dear Governor Knowles,

My name Is Steven Galovin from Sand Point.

Concerning Mr. Umphenour's appointment. lIdon't think anyone so

one sided should be on the Board of Fish. He has made some very
untrue and unfair allegations about Area M fishermen.

Thank You

Steven Galovin



February 9,1995

Honorable Tony Knowles, Governor
Stale of Alaska

Office of the Governor

P.O. Box 110001

Juneau, Alaska 99811-0001

Dear Governor Knowles,

Istrongly oppose these appointments of Virgil Umphenour and John
White to the Board of Fish.

Thank You

Marie Osterback
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FAX COVER SHEET

DATE:

TO ' FAX Ho. R eft— Sffl.Q
DEPT:

FROM: _Ciw~U5

DEPT: M ". fo. DJ|Y-

remarks:

ItCHBER OF PACES IHCLUDINO THIS COVER SHEET:

If you do not receive tht number of payee stated above, please contact

OHC at 543-2608 or 1-800-478-2654.

emiiiv. nmtri \i\sSM  m nnr« @vhm*hihh  evwwTm*n\i =twurt.Mi

nrner Ant fit nil - rt |



ORUTSB8ARARMUIT NATIVE COUNTCIL

February 9, 1995

Governor Tony Knowlea

P.O. Box 110001

Juneau, Alaska 99811

Honorable Governor Knowlea,

On behalf of ONC we would like to aupport the
to the Board of Fiaheriea.

appointment
X _ Trifon
'X' Hanson

Umphenour

Thank You.

ORUTSARAHMUIT NATIVE COUNCIL

Henry Hunter, Chairman
Uenate Resource Committee

cc:
House Resource Committee

P.0. BOX 917, BETHEL, ALASKA 99539 |W ) 5U-2M  PAX (997)
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Alaska Sportfishing Association

W«'ve Moved ! w»AF" ki 995<2
Alaska Sportfishing Association
P.O Box 241847

Anchorage, AK

99524-1847

TO: Members of the Senate and House Resources Committees
Re: Confirmation Hearings for Virgil Umphenour

Ladies and Gentlemen: .

Thank you for holding the hearings for Virgil in such a timely manner. It Is
important for all of us fishery users to feci comfortable with who 'is on the
Board of Fisheries and in what esteem they are held by their “bosses", you-
the Legislature. These hearings will hopefully provide some insight into

your feelings on the qualifications and abilities of Mr. Umphenour.

To us, the ’bottom line’ is "What does Mr. Umphenour bring to the Board of
Fisheries?"  First, and most importantly, we feel he provides the Board with
knowledge of several of the very important Interior in-river fisheries.
Some of these fisheries are unique in that they are fished by all four user
groups in Alaska-Subsistence, Commercial. Sport, and Personal Use.
Additionally, the Yukon is co-managed with Canada. His knowledge of the
international fisheries may be beneficial in managing our other treaty

fisheries in Southeast.

As sport fishers, we have appreciated his in-river fishing perspective that

he has imparted to the Board of Fisheries over the past year

We know that you will give him a fair and open hearing and are anxiously

awaiting the results of these hearings.

Thank You [ I
Phil CutlJ, Presid/ri'i



DISTRIBUTED FOR YOUR INFORMATION
BY REPRESENTATIVE CARL K. MOSES

February 3, 1995

Honorable Tony Knowles, Governor
State or Alaska

Office or' the Governor

P.0. Box 110001

Juneau. Alt  995111-0001

Dear Governor Knowles,

Thank you for asking me to be a Eort of the Fisheries Policy_ Transition Team. |
beligve “all of the niembers of the Fisheries Policy Transition “Team worked hard at
Kodiak to come up with recommendations that would advise your administration as
you develop fishery policies.

Lieutenant  Governor Frau Ulmer assured me at the Kodiak meeting that tho

recommendations you received  from this transition team would bé seriously

considered. by you and your administration. If that is the case, then T would refer fo

ggg%”%. glrst four reconimendations regarding the Board of Fish process. | cuote this
Ws:

Board of Fisheries:

* Retain the basic structure of the existing 3card of Fisheries (BOF),

* Maintain a 30F comprised of lay citizens,

* Ensure board dq_eographic interest and expertise by members so that the BOF
|

represents. the diversity of interests and regions. of the stale. Emphasis should be
on selecting knowledgeable, fair minded individuals,

* Provide that individual BOF teatsshould not bo designated for specific interest
groups.

If you beiievo those recommendations you would not consider John White or Virgil
Umphenour for appointments to the Board of Fish. Mr. Umphenour has. made very
serious alleqatlons concerting Area M lesideuts.  These allegations are pointed at our
lack of military commitment dunng the Vietnam war, how wc were deferred from
military service’ due to the fact that our kich parents’ bought us off.  Just for the
record, many of U3 served our country very well and still do.” He has made allegations
abrut the Area M fishery being 100°0 reSponsible for the decline of all AYK Salmon
stocks. How can soch a person be fair minded as a member of the 30F when Area M
salmon fishery proposals come UF February 21, 1995 for deliberation and action? ~ Mr.
John White s alio from AYT< [ike Mr. Umphenour, and his testimonyat Board of Fish
meetln(t;s IS even more radical than Mr. Umphenour's. ifthat is possible, ~ Ail of this is
a marter of record. | would encourage you to have your staff get copies. of their
testimony from previous BOF _meetings. © You would " understand ™ very "quickly that
these two people ‘are not fair minded af all. It is cnucal to our survival” at Sand” Point,
King Cove, False Pass and Nelson Lagoon that whoever you select to the Board of Fish
are “folks who have a broad  geographic interest aud expertise on fish issues.  That
these people represent the diversity of interests_and regions of the state, and are
knowledgeable and fair minded individuals.  They should not be appointed for
specific ™ interests.



e do not support Mr. White or Mr. Umphenour to rcprccont our interests on the
\Q/oardpl of Etlsh. P P P

Please call me if you have any questions.

Sincerely,

David 0. Osteroack. Chairman, _
Sand Point Fish £ Game Advisory Committee

Jim Brown. Vice-Chair (

Melvin Larsen

I w - >Jr~
3ruco roster. Sr. /JQsIM Ax*

Huoert McCaljirm Y n yj

Ruei Hoimberg, Sr.

John Pester, Jr.
NG x \
Charles Gunder™en

[ I'HTA~Ary? jre\r/L
AJvio Osterbock

TOTFL P .22



February 9, 1995

Honorable Tony Kiiowles. Governor
State of .Alaska

Office of the Governor

P.O. Box 110001

Juneau, .Alaska 99811-0001

Dear Governor Knowles.

Ido not support John White or Virgil Umphenour for appointment to
the Board of Fisheries.

I would like to see someone from Southeast .Alaska or Xcdlak
appointed to the Board before the Board meets to consider Area M
fishing interests.

By the way, I spent four years In the Navy during the Vietham War.

Sincereiy,

Lawrence Calugan Sr.

TUTPL P.a3



February 9. 1995

Honorable Tony Knowles. Governor
State of Alaska

Office of the Governor

P.O. Box 110001

Juneau, .Alaska 99811-0001

Dear Governor Knowles.

| am opposed to rhe appointments of Mr. Umphenour and Mr. White
to the Hoard of Fish. Iam in favor of an appointment from a person
from Southeast or Kodiak.



February 9, 1995

Honorable Tony Knowles, Governor
State of Alaska

Office of the Governor

P.O. Box 110001

Juneau, .Alaska 99811-3001

Dear Governor Xaowles,

| am writing this letter regarding the upcoming appointments to the
3oard of Fish. | strongly oppose either John White or Virgil
Umphenour due to the fact that both of these gentlemen have
strongly stressed their negative allegations towards .Area M.

Being a lifelong resident of .Alaska and being of Native Blood,! am
hoping you will understand my position In these matters. | would
also like to state that I live in Sand Point and have been a lifelong
Area M fisherman as have my father and grandfathers.

If any appointments are to be made | would suggest that these seats
be tilled by someone either from the Southeast Area or from the
Kodiak .Vrea. | strongly feel this should be accomplish *d before the
upcoming February Board of Fish meetings and not after.

Sincerely,
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"November 1S, 1991

Tap* 9A
dSad

CHAIRMAN MAATINi  Virgil.

XK. UMPHENOURi My nans i* Virgil Umphenour.
z Illv* it North Pol*, Alaaka. | rapr***nt ch* Yukon River
Drainage Fiahariee Aaaociation h*re right now. I'm a

ccnnarcial Ciaharman in Oiotrlct Y*6, which i* th* Tanana
Rivar. | also own a small family-ovnad fish processing plant,
i buy £ish in Districts Y-4, §, and 6, in Moss* Point in
Norton Sound.

Th* Yukon Rivar drainag* ecccsrpaaaas an araa
|[cna-and-a-haif times the site of the scat* of California. It

has a population baa* of approximately 99,000 pejpla, which is

Japproximately 20 parcant of th* population of th* str.ca of

Alaska.

Tha flsharraan on th* Yukon, about 900
cccrvercial fishermen and untold subsistence and sport
fisherman, as has already been said, have had to tako --
suffer drastic conservation measures. The outlook for 1992 on
th* aalnetaa Yukon e+ macrething alas, I'm also a dalagaca to
tha U.S.«Canada treaty negotiation procaaa over tha salmon on
tha Yukon Rivar. Tha outlook for 1992, on the xalnetaci Yukon
Rivar, acroas tha border into Canada le that there war* 37,000

epawnars in 1911, th* brood year for thia cooing season.

AJaska-Junetu 1

fO\axeoaUnaakaUj*amb
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Right now, tho agreamonc we have with tho Canadians is that vs
will endeavor to put between 115[,000] and 135,000 fall chums
on tha spawning grounds in tha mainstam Yukon Rivar in Canada.

As you can sea, tho outlook is pretty grim.
On tha Toklat Rivar, 2 [indisc.] just talked to Louie Barton
[ph] and ho'll ho hero on Monday and you can question him on
this, but he just completed the foot eurveys and annual
surveys both on the Toklat, and they only achieved 35 percent

| of the escapement objective. Tho Chandalar and Sheenjok
River, which are two of the other rain spawning areas there on
the north aide of the Yukon, up in the Fort Yukon area, both
of them have had oonars, one run by Fiah and W ildlife Service
and one by the State of Alaska, for the past five years. In
19B8, they had the lowest count of salmon on the spawning
J grounds in those tuo rivers. So our outlook for 1993 really

looks grim.

Therefore, I'm for proposal 106 und I'm
against proposal -- and our organization 117 and 118.
Approximately 80 psrcsnt of the coho salmon that enter tho
mouth of tho Yukon are hsaded for the Tanana River drainage.
This year, the fiehernen in D letrict Y-« on the Tanana River
only took approximately 9,000 cohoe.

The value of the fiah. The value of the fish
on the Yukon [indict.} already aald, is higher than any other
chum in tho world. Tne Yukon River fall chum salmon and even
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tho summer churn oalmon it tho moot highly pricod chum salmon
in tho world. Tho prico that | paid for tham cloar up on tho
Tanana, after they owan 950 mllaa, waa 40 conto a pound thle
year. Whan | bought fiah in Norton Sound, at Moaea Point, |
chartarad a DC-4 chia year. Z'vo bought fiah thoro tho last
two yoara. | flaw \ DC-4 over thoro to bring back 003 chum
aalmon, which waa an effort for a 24-hour opening of 24
fiaharmon ficm tho village of Slim. That'a tho only aeaaon
they had, period. Por thoao fiah | paid tho fiahermen 30
conta a pound.

I have acne information or tho tagging otudy
of 1987, that Z would liko to addroaa that haa not boon
addroaood yot. Tho Fiah Beard waa not cold that thoro wero 20
fiah catogoriea e+« catogorizod aa oummor/fall churra caught in
tho Yukcn Rivar drainage. Now tho eunaer chumo and tho fall
chume have an overlap. Styaelf, poraonally an a flaherman,
atart catching fall chumo in late July on the Tanana River.
And from apoaking with fiahorman in the Yukon Tarritorieo, Z
know that they aloo otart catching fall chume, becauee that*a
the only chuma they gat, in the Canadian portion of tha Yukecn,
In late July. Sc I fool that thle report le raleinformative in
that a number of thoao fiah labeled summer chumo are indeed
fell chumo.. And another thing is, io it aaya, and this lo
from fisheries Research Sullotin No. 91-02, page 46, from tho

Alaska Department of Pioh and Oama.
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I was involved in a radio transmitter etudy in
1908 and '89 on the Tanana River to try to identify spawning
arena. My fiah wheel waa uoedin 1908 to catch tha fiah that
tha radioa vara put on. Louie Barton, tha reaearch biologiat,
waa only able to recover 30 percent of theae radio
transm itter* even though he had a receiver and he could tell
exactly where they were. The only place ha waa able to
recover them waa in the rain channel of tho Delta River, which
ia a email part of tha Tanana Rivar apawning grounde for fall
churra. And to tharafora, whenyou have a radio tranam itter on
a fiah and you can't avan find your radio tranamittar, how are
you going to find a tag when you're walking those opavning
araae that are helf frozen in October and November, when the
temperature might be 40 below zero, when it'a juat a tag on
ona aida of the fiah? It'a hard to do.

Okay. I'm -- there'a a lot I'd lika to aay,
but what I've got to aay now might offend aocva people) it*a
not intended to. *But 21 yeera ago on thia day Z waa vn
airborsa*gw infantry captain and ay butt waa in Vietnam.
My job waa that aa a divialon anlpar officer of the (Indlec.]
Divlaion. | had eight of my young man cccva borne in coffins
and eight of them ccm.e back on eeretchere. We all took an
oath. And vhae that oath involved was defending the
Constitution of the L'nited 9tatee againat all enemiaa foreign
and dcaaetle. Tha Bill of Righta to the Constitution of the

Alaska-Juneau 4.
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United Scataa, guarantees all Americana tha right to U fa,
libarty, and the pursuit of happinaaa. AIl tha young men that
vara under me ware people that came from aroaa ouch aa tha
Yukon, Xuakokvim, and Horton Sound. Tha people Ilka tha
driftara and tha oainara from Area M, none of their kida ware
there bocauaa they got either a college deferment or their
parente had anough influence to get them into an
apprantlcaahip program so they were deferred from being
drafted. How, if we were to have an outbreak right now, that <
the regular aervice could not handle any conflict, the
children of the people from the Yukon, the Kuekokwim, and the
poor fiahermen, thair children would go. And they would die.
While the kide from Are* Mwould go to achool if thay got
their four-year degree and the conflict waa aclll going on,
than they would go to graduate achool. The Conatitution of
tha atata of Alaaka aaya that all the fish, game, and wildlife
belong to all -- reaourcea belong to all the people of the
atat* oC Alaska. There'a ever 900 commercial fiahermen on the
Yu. 4M <e#there's 600 on the ruakokwiaj Z don't know how many
in Horton sound, but I cannot im where the conatitution aaye
chat 300 fishermen in Area M ahould take the resource of over
3,000 commercial fishermen and untold number of subeietence
and sport fisherman in the rest of tha state.. Thank you.

CHAIRMAN MARTINi Thank you. Board members,
questions? Mr. Kanaon.

Abulgi-Juneau 9.
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MR. HANSONi Yeah, thank you, Mr. Chairman.
Yeah, Virgil, maybo you can - this la a new aaaooiatlon for
probably almost a yaar cow. Could you toll mo what la tho
makeup of tho your aaaoclation? You must havo, what, nino,
ton, members on your aaaooiatlon?

MR, UMPHXNOURi Ho havo a board of dlroctora
that la alx e+ wall, wo havo dologatos from tho aix Y ragiona,
plus wo havo delegates from nine Y regions. Six is tho
Koyukuk slvor, Hooper Bay, placoa like that. And than wo havo
a -- that's delegate!) and than wo have two membera on tho
board from each of the eight regions for a total of 16 people
on our board of dlroctora. And wo roproaont e« tho delegates,
eoove roproaont sport fiah, 0000 represent oubaiatsnce fiah,
and some represent commercial fiah.

MR. HANSON: Yeah, thank you. So on your
board, thsro, tho two members from each region would bo
cootrorclal, subsistence, or like that?

MR. UM?PKINOUSi The delegatee vote from each
district as to who their two members on tha board of dlraccora

would ba. So it could «* aoma of than ara subslatanca

u fisherman, some srs cocmercial fishermen.

ab nr. HANSONi Yeah, thank you.

a CHAIRMAN MARTINi Thank you. Board members,
X questions? Mr. Saxsualaon.

U MR. SAMUILSONt Hall, Virgil, you gave good

Alula-Juneau
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i | mtat.snsnts and Z waa eeprapnrad a quaation liat hore for you,
a |but, youknow, that laat partwas a littla bit too much for

i ms, paraoaally, ao I'm not going to aek you any quaationa. |
« | think you deviatad away from tha topic that wa'ra all hara to
} | diacuaa. So Z won't ba asking you any quaationa.

* i CHAIRMAN MARTINi Board mambara? Thank you,
i JVirgil.

[ I 420
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SUBJECT: Removal of Board of Fisheries Member (Work Order No 9-LS0468)

TO: Representative Richard Foster

*Mtn Bryce Edgmon
FROM: Gerald P Luckhaupt

Legislative Counsel

OLESIIQSSJgRESLM La

I May Governor Knowles remove Virgii Umphenour as a member of the Board of Fisheries,

effective Januarv o. 19d* without cause, and appoint someone else to Mr UmphcnouTs
positionl

ANSWER: No A member ofthe Board of Fisheries may only be removed from
office by the governor for ‘'inefficiency, neglect of duty, or misconduct tn office, or because
the member while serving on the board is convicted of a misdemeanor for violaiing a statute
or regulation related to tlsh ar.d game or of a felony /An interim appointee, as is Mr
Umphenour. may only be removed by the governor for the 'cause* cited or. tf the legislatu'e
should fail to conhrm Mr Umphenour. Mr Umphenour would be removed from his position
by operation of law - by the failure of the legislature to confirm See discussion |

Il What can the legislature do concerning the appointment of Mr Umphenour to the Board
of Fishcnes if the governor does not forward Mr UmphcnouTs name to the legislature or
forwards someone else s name to the legislature for confirmationl

ANSWER: The legislature can conhnn or reject Mr UmphcnouTs appointment or
do nothing concerning Mi UmphcnouTs appointment If the legislature fails to take any
action regarding Mr UmphcnouTs appointment then by operatic*! of law. AS 39 05 080<3),
Mr Umphenour would be removed from his membership on the Board of Fishcnes as of the
last day of the legislative session If the legislature rejects Mr Umphenours appointment by
affirmatively voting in joint session not to confirm him. then by operation of law (AS
39 05 080(3)). Mr Umphenour will be removed from his membership on the Board of
Fishcnes as of that day and the governor will be free to appoint someone else at that time
If the governor anempts to appoint someone else to Mr UmphcnouTs position and forwards
that new name to the legislature for confirmation and that person is confirmed without Mr
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Umphenour being rejected, a couit could rule that Mr Umphenour is entitled to the office
until the last day of the session <as Mr Umphenour was not confirmed by the legislature) or
could decide tnat the rcw appointees confirmation was an implicit rejection of Mr
Umphenour. ihcreoy entitling the new appointee to the office See Discussion Il

FACTUAL BACKGROUND

The facts as presented to me by Bryce Edgmon of your office arc that Governor Hickcl
appointed Virgil Umpnenour to the Board of Fisheries on July 22. 1994 to the position on the
board that became vacant when Kay /Andrew's appointment to the position was rejected by
the legislature when the iegisiaturc failed to confirm Ms Andrew See 18th /Alaska
Legislature, Senate Journal, at 4662. House Journal, at 4324  On January 6, 1995, Mr
Umphenour was informed by a phone call from Jim Ayers. Chief of Stall for Governor
Knowles. that Mr Umphenour was being removed from position on the Board of Fishcnes

To date Mr Umphenour has not received any wnttcn notification that he has been removed
from his position on the Board of Fishcnes

DISCUSSION

In answer to your first question, it is my opinion that Governor Hickcl's appointment of Virgil
Umphenour to the Board of Fishcnes is valid and binding on Governor Knowles and Mr
Umphenour cannot be removed from office by the Governor absent a finding by the Governor
that there is cause for Mr UmpbenouTs removal from office as provided in AS 16 05 280

Article 111. § 26 of the /Alaska Constitution provides

Secaon 26 Boards and Commissions When a board or commission is at the
head of a pnncipal department or a regulatory or quast-judicial agency, its
members shall be appointed by the governor, subject to confirmation by a
majority of the members of the legislature in joint session, and may be
removed as provided by law They shall be citizens of the United States
The board or commission may appoint a pnncipal executive officer when
authorized by iaw. but the appointment shall be subject to the approval of the
governor [Emphasis supplied]

This provision dearly delineates the respective powers of the governor and the legislature
regarding the appointment of members of boards and commissions The governor has the
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exclusive power to appoint and the legislature has the exclusive power to confirm and to
provide how a member of a board or commission may be removed from office

AS 16 05 221(b) provides that the Board of Game is "composed of seven members appointed

by the governor, subject to confirmation by a majority of the members of the legislature in
joint session AS 16 05 2SO0 provides

The governor may only remove a board member for inefficiency, neglect of
duty, or misconduct in office, or because the member while serving on the
board is convicted of a misdemeanor for violating a statute or regulation
related to fish or game or of a felony, and shall do so by delivering to the
member a written copy of the charges and giving the member an opportunity
to be heard in person or through counsel at a public hearing before the
governor or a designee upon at least 10 days' nonce by registered mail The
member may confront and cross-examine adverse witnesses Upon removal
the governor or a designee shall file in the proper state office the findings and
a complete statement of all charges nude against the memberk

The governor may appoint members of boards and commission, such as the Board of
Fisheries, to fill vacancies that occur while the legislature is not in session pursuant to art I,
§ 27 of the Alaska Constitution

Further, AS 39 05 080(4) provides that

Pending confirmation or rejection of appointment by the legislature, persons
appointed shall exercise the functions, and have the powers and be charged
with the duties prescribed by law for the appointive positions or membership

Based upon the facts as presented there was a vacancy on the Board of Fishcnes and
Governor Hickel, pursuant to statutory and constituuonal authority appointed Mr.
Umphenour to that vacant position Mr Umphenour entered upon and was vested with all
the duties of his office at that time But is this intenm appointment binding on Governor
Knowles or may Governor Knowles withdraw Mr UmphenouTs appointment because he has
not been confirmed by the legislature or otherwise remove Mr Umphenour from office? It

Atticle Ul. §26 of the Alaska Cauumuon only applies to boards and commissions that arc *at the bead

of a princigal department or arequlators re quisi-judjctal agenev * The Board of Game is. Lbelieve, dearh ¢
requlators board subject o art 11 e

o AS 1605 202& v¥as amended bv ihe lepslaturt in secuon I. chapter 121. SLA 1992  The quoted
language” as not aiTcel

k Hus socun asamcnoed by section s, chapter 121, sa 1992. took effect September 20. 1992 The

gﬂr M E5120n Is madk ~pbcabtc toall members of ihe Board as of September 20. 1992, bv section 6, chapter 121,



Representative Richard Foster
January 20. 1995
Page 4

is my opinion that Mr Umpnenour s appointment is binding on Governor Knowles and that
Mr Umphenour mav not be removed from office absent the legislatures failure to confirm
Mr  Umphenour or Governor Knowles' compliance with the procedure provided in
AS 16 05 280 by removing Mr Umphenour for cause

Support for this conclusion ;s found in the plain language of the Constitution and in the court
decisions The Constitution recites in art 1ll, sec 26 that the members of those boards or
commissions shall be "appointed* by the governor To determine the meaning of "appointed"
wc can look to other provisions of the Constitution for assistance Article Il, see 5 of the
Constitution refers to the terms "nominated.* "elected,” or "appointed" as exclusive
alternatives which are "clearlv intended to catalogue the routes by which one may attain an
office or position of profit" Bcyich v Jefferson. 441 P 2d 27. 32 (Alaska 1968) In Alaska,
"appointed* clearly docs not mean nominated "

That "nominated" ana "appointed" are not synonymous terms in this state is further supported
by the proceedings of the framers of our constitution Art 1ll. § 26 of our constitution, as
originally proposed in Committee Proposal No 10a, by the Executive Branch Committee of
the Alaska Constitutional Convention stated

Whenever a board or commission is at the head of a pnncipal department or
of a regulatory or quasi-judicial body, the members thereof shall be
nominated and appointed by the governor, with the advice and consent of
the senate [Emphasis supplied]

This "nomination* language and reasoning was specifically rejected by the framers of our
constitution as it was finaiJv enacted

The distinction between 'nominated* and 'appointed* is significant In the federal system,
the president ‘nominates* persons to the senate for confirmation A federal 'nominee* does
not take office pending confirmation In that situation-

There is no appointment within the meaning of vesting final title to the office
until acted upon affirmatively by the legislative branch of government Justice

Marshall states that until the legislature acts, the president is free to choose
whom he will

Munson v. Temtorv of Alaska. 16 Alaska 580 (1956) But. an "appointee’ takvj office and
is vested with all the dunes, powers, and responsibilities of the office subject only to the
legislatures authority to fail to confirm the apr intment When a person is "appointed* and
takes office and exercises the powers of the ol.. , the governor has performed the "last act'
necessary to vest the person with the powers of the office The governor may not later

withdraw or revoke the appointment except that he may remove the appointee as provided
by law
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In Division.of. EtoansjLiahPilflflg. 969 p 2d 537, <39-540 (Alaska 1983) the supreme
court held that the term appointment as used in the Constitution means "to designate for
office " The court alJso found that the appointment of a superior court judge was effective on
the completion of the "last act" of the appointing authority, in that ease, the letter of
appointment issued to the judge by the governor

The Alaska Supreme Court. m Johnstone, cited NlcChcsney v..Sampson. 232 Kv 395. 23
S W 2d 584 (1930) in support of this proposition NIcChesnev is strikingly similar to the
present ease In McEhcsncy. the Kentucky Supreme Court was confronted with a situation
where the governor, having the authority to appoint members of a board subject to
confirmation by the Senate, appointed in the interim (between sessions of the legislature),
McChcsncy who entered upon and performed the functions of the office Several months
later, before the legislature had again convened, the governor removed McChcsncy without
cause and appointed another person McChcsncy sued to retain his office The court held
that the governors purported removal of McChcsney was illegal The court stated that the
governor by naming and appointing McChcsney had exhausted his power to aopotm and
performed the ‘Last act* necessary to vest McChesncy with his office, subject only to the state
senate's authority to confirm or fail to confirm and to the governor's authority to remove
McChcsncy for cause as provided by law The court further contrasted the situation where
an officer is 'appointed* subject to confirmation by the legislature (as exists in Alaska by art
I11, see 26 of die Consutuuon) with the situation where an officer is "nominated* subject to
confirmauon (as exists for federal appointments Jand said

Furthermore, in eases where the nomination must be confirmed before the
officer can take the office or exercise any of its functions, ihe power of
removal is not involved and nominations may be changed at the will of the
executive unul title to the office is vested But under our system the
appointee of the Governor takes the office, enters upon the performance of
its duties, and is charged with responsibility He holds ihen subject alone to
the action of the Senate His status is not that of a nominee awaiung
confirmation, bui thar of an officer invested with the powers, privileges, and
responsibilities of the position until the Senate acts A recall of his
designation VNQiiId_OEcraic as a removal from office It is argued that
appointment to the office consists of two separate acts, one by the Governor
and one by the Senate, and unul both have acted there is no appointment such
as to bring the incumbent within the protection of the law Even so. the two
powers do not act concurrently, but consecutively, and action once taken and
completed by the executive is not subject to reconsideration or recall

What, then, constitutes an appointment insofar as the chief executive has to
do with itl Appointment to an office by one possessing the appointing power
is the designation of another person to discharge the duties of the office
[Citation ) It is completed when the appointing authonty has performed the
acts incumbent upon him to accomplish the purpose [Citations.) The fact
that the title to the office, and the tenure of the officer, arc yet subject to the
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action of the Senate. Joes rot render incomplete the act of the chief executive
in making the appointment The appointment alone confers upon the
appointee for the time being tr,c nght to take and hold the office, and consti-

tutes the liiL-ivi respecting 'he matter to be performed by the executive
power (Emphasis suppnee)

McChcsncy. supra, at 587

The court concluded by stating 'Such power as flows from the act of the Governor in
making the appointment is invested bv the statute in the appointee, and may not thereafter be
rccallco or bestowed upon anoiher unless the consent of the Senate is withheld * See also
Barrett v. Dull 114 Kan 244,117 P 918(1923)

The rule discussed in McChcsncy y. Sampson has been variously stated by courts and
commentators to be the 'majority rule.* the ‘general rule.* and to be 'universally held." See
c g . Barrett v. Duil suaia. State v. Essiing. 128 N W 2d 307. 311 (Minn 1964) ("well
settled"), Slate v Brewster, nipu. 89 ALR 135 ("general rule")

McChcsng and the rule discussed in it arc based upon Marburv v Madison. 1Cranch 137,
5U S 137, 159-60. 2 I. Ed 60.68-69 (1803) in which Justice Marshall stated

(W)hcn the officer is not removable at the will of the executive, the
appointment is not revocable, and cannot be annulled It has conferred legal
rtghts which cannot be resumed The discretion of the executive is to be
exercised until the appointment has been made But having once made the
appointment, his power ova the office is terminated in all cases, where by law
the officer is not removable by him

While the pnnaplc ot a strong executive is embraced by cur Constitution and recognized by
our courts, fliadlicr v.Hammond. 553 P2d 1 3, n 3 (Alaska 1976), that principle does not
mandate a different conclusion than that reached by the United Slates Supreme Court, the
McChcsncy court and their progeny To state that a sub- equcnt governor has the authority
to recall the appointments of a previous governor, absent constitutional or statutory authority,
would render appointments to office personal to the particular governor and his term This
is contrary to our Constitution which establishes an office of govemoi and provides for
succession to that officel Under out Constitution there is a governor and a governor there
will always be. though the individuals occupying that office may come and go See e g,
People Y-ShaVACT. 30 Wyo 366. 222 P 1l (1924). Banffl v. Duff, iupu. State v Brewster.
84 S E 2d 231, 246 (W Ya 1954). ligpy v State. 82 So 2d 161. 169(1955)

When Governor Hickcl appointed Mr Umphenour. that is, named him to the office in the
letter of appointment, there was a present vacancy on the Board of Fishcnes due to the
legislature s failure to confirm Ms Andrew Under the rationale of the Alaska Supreme Coun
in JehmiQIK. sjpu. Mr Umphenour was appointed at that time If there is a present vacancy
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in office and when the governor performs that "last aeX" in this ease the letter of appointment,
then the appointment is effective and binding upon the executive branch, subject only to the
legislature's power to confirm or not to confirm and the statutory authority of the governor
to remove the appointee *as provided by law * If Governor Hickci had attempted to appoint
Mr Umphenour to a position where a vacancy did not then exist, but for which a vacancy was
anticipated m the future ifor example, a scar on the board that was currently occupied but the
occupant's term was due to expire, say on January |, 1995), then 1would conclude that a
purported appointment by Governor Kickcl to take effect in the future, after Governor Hickci
had left office, would not be binding on the subsequent administration *

This distinction was recognized in an Alaska Attorney General's opinion from Rodger Pcgucs
to Vicki dayman on December 10. 1979 (Copy attached) In that opinion the attorney
general opined that appointments by an outgoing governor to take effect beyond the
governor's turn arc not binding upon and may be withdrawn by the new administration That
opinion, thojgh. recognizes that tf’the appointments can be accomplished in their entirety
before the expiration of the appointing authority's own term of office, midnight appointments
make some sense * Presumable, if they make some sense, then they arc also effective and
binding upon the new administration If there is a present vacancy in an office when the
governor performs that ‘last act,” in this case the letter of appointment of Mr Umphenour
in July of 1994. then the appointment is effective and binding on the new admimstrauon.
subject only to the legislature s power to confirm or not to confirm and the statutory authority
of the new governor to remove the appointee *as provided by law *

Support for this conclusion is found in the settlement of a lawsuitbrought by aformer
member of the Alaska Commercial Fisheries Entry Commission, Michael Whitehead against
the state Mr Whitehead w*s appointed to a posiuon on the commission on October 16.
1982. by then Governor Hammond Governor Sheffield took office in December. 1982, and
on February 28. 1983, Governor Sheffield appointed another person to fill the posiuon
occupied by Mr Whitehead AS 16 43 030(a) provided that the members of the commission
could only be removed for cause Governor Sheffield contended that he had the authority to
withdraw Mr Whitehead's appointment as Mr Whitehead had not as yet been confirmed by
the legislature * Mr Whitehead then sued to retain his position on the commission Thr state
settled the lawsuit by paving Mr Whitehead his salary and benefits as a member of the
commission up to June 16. 1983, and an additional S75.000

The Whitehead ease seems identical to the present ease The settlementby thestate seems
to support a conclusion that a subsequent administration may not withdraw or revoke the

'A piapurud 'tr?>» v.jTjertf”lo ukc effca ai surae Cue in the future is u>actuality + nomintuoo* because

ihe purported ‘ippoir.tce* it nor then, at ihe time of “appointment* \estcd with all the duties, jxwers. and
responsibilities of ihe office

v It tu appuertU ihe sales posiuon that Mr Whitehead v*a» a 'nominee' and that ihe *lasi aci*
NOOESUTY to maae hu appointment cllecuvc *as conlumauon by the legislature
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valid, effective appointments of a previous administration, or replace an appointee except "as

provided by law," where the appointee has taken office and is exercising the powers, duties,
and responsibilities of the office

Further support for this position is found in Governor Nickel's purported removal of Peter
Sokolov as a member of the Alaska Public Utilities Commission in 1991 Mr Sokolov had
been appointment by Governor Cowpcr in November, 1990, to begin a new term affcr the
expiration of Mr Sokolov s previous term In January 1991, Governor Hickci notified Mr.
Sokolov tlut his appointment was being "withdrawn " The legislature that year took up Mr.
Sokolov's appointment, even though the governor failed to send Mr Sokolov's name to the

legislature for confirmation The legislature then failed to confirm Mr Sokolov's
appointment

Just Last session the Alaska Legislature revisited this issue when Governor Hickel appointed
Jack Didrickson to the Board of Game afier the governor's previous appointment to the
posiuon was rejected by the IcgisJanue Mr Didnckson took office and performed the duues
of that office unttl he was notified by the governor's office that his "nominauon* was being
withdrawn, he was being removed from office, and the governor was forwarding the name
of a different person to the legislature for confirmauon to the scat that had been held by Mr.
Didnckson  Absent any communication from the governor the legislature took up the
confirmation of Mr Didnckson and rejected his appointment to the Board of Game

Be advised that the Alaska Attorney General in an opinion from James L. Baldwin to Kevin
Bruce, dated February 3. 1983 (copy attached) advised the Sheffield administration that the
governor had the authonty to withdraw an appointment made by a previous governor. The
opinion does not cite any authonty for this position other than another Department of Law
opinion from Rodger Pegues to Vicki Clayman issued on December 10, 1979, discussed

earlier That opinion also does not cite any authonty other than Marburv v Madison.
discussed herein

un

You have asked what the legislature can do with reference the Umphenour matter. | see *he
legislature as having two options (A) hold confirmauon proceedings for Mr. Umphenour and

treat Governor Knowles purported removal of Mr Umphenour as ineffective, and (R) do
nothing | will discuss these options each in turn

A

If the legislature decides that Governor Knowles’s purported removal of Mr Umphenour is
ineffective then 1believe the legislature can consider Mr Umphenour for confirmation in the
absence of a communication from the governor requesting the confirmation
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Art 111, sec 26 provides

When a board or commission is at the head of a pnncipal department or a
regulatory or quasi-judtcial agency, its members shall be appointed by the
governor, subject to confirmation by a majonty of the members of the
legislature in joint session, and may be removed as provided by law They
shall be citizens of the United States The board or commission may appoint
a pnncipal executive officer when authorized by law, but the appointment
shall be subject to the approval or the governor *

This provision provides tha: he governor has the authonty to appoint the members of each
board or commission that *is at the head of a pnncipal department or a regulatory or quasi*

judicial agency * These appointees are subject to the legislature’s constitutional authonty to
confirm or reject them *

In Bradner v. Hammond. 553 P 2d 1.7 (1976). the .Alaska Supreme Court desenbed the
authonty of the legislature to confirm the appointees desenbed in sections 25 and 26 as:

not a distinct legisliuve power, but rather a part of the execuuve power of
appointment which has in turn been delegated in some specific instances by
consutuuon to the legislative branch of government

Therefore, the power of confirmauon of the governor's appointees to the 'head of each
principal department* and to membership on each board or commission that 'is at the head
of a principal department or a regulatory or quasi-judicial agency.* though normally an

executive branch (unction, has been exclusively delegated to the legislature by the /Alaska
Constitution

To implement this confirmation power granted by the constitution the legislature has enacted
AS 39 05 080 This section provides tlut the governor

shall, within 30 days of the convening of the legislature in regular session,
present to the legislature the names of the following persons: (A) persons
appointed to a position or membership who have not previously been
confirmed by the legislature or either house ofit; (B) persons appointed
subject to confirmation to fill an existing position or membership vacancy,
(C) persons to be appointed subject to confirmation to fill a position or

* An 1L j 25 proxies ihai the poverror may appoint ihe "head of each pnncipal department* of the
state

" Other “witmenu fchjoa to lepilauvt confirmation mcluJe certain nulltan officers, an . f 19. the
nan-uamey membersof ihe judicial council, an V. (8. members of the Comm:moo ¢ Judicial Qualificauoca.
an |V, {10. andmembmoftheUruvcrnryof Alaska Board ofRejenu, an VTL |)
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membership the term of which shall expire before July 2. following the session
of the legislature If an appointment is made after the deadline but while the
legislature is in session, the appointing authonty shall, within five calendar
days after the appointment is made, present to the legislature for confirmation
the name of the person appointed The deadline may be extended by the
legislature by the approval of a concurrent resolution

But what if the governor fails or refuses to transmit the names of his appointments, or a
particular appointment, to the legislature0 Is the legislature without authonty to confirm or
reject the appointment if the governor does not commence the confirmation process by
transmitting the name0 The Alaska Supreme Court has never considered this issue but the
courts of several other states have The IcadLig case on the subject of the legislature's
authonty to confirm or reject a gubernatorial appointment in the absence of a communication
by the governor appears to be People v. Shawycr. 30 Wyo. 366, 222 P 2d 11 (1924).
Shawver was cited by the Alaska Supreme Court in Bradncr for the proposition that
confirmation is actually a portion of the executive's appointment power that has been
delegated to the legislature by the consutuuon Bradncr. supra, at 7, n. 19. In Shawver the
Wyoming Supreme Court after reaching this conclusion addressed the next pan ofthe issue
presented by that case Whether the Wyoming Senate (granted the power to confirm the
appointees of the governor by the Wyoming Consutution) could an to confirm or reject an
appointee when the governor did not transmn the appointee's name to the Senate and did not
ask that the appointee be confirmedO Tbe case involved the appointment of an individual to
a state office by a governor who was then succeeded by another governor. The new governor
failed to submit tbe appointment to the Senate for confirmation The court said.

But why may not the Senate act upon an appointment of which it has
knowledge, if the Governor should refuse or neglect to ask for such action
especially where the appointee is known to have entered upon the duties of
the office0 A provision for an appointment by the Governor with the consent
ofor to be confirmed by the Senate directs not only what shall be done, but
aJso in effect what shall not be done. The affirmative act of die two
governmental agencies is required to confer title to an office unde; such a
provision A completed appointment cannot be made in any other way than
as so provided (Citations omitted) While the Governor's act in selecting the
person to be considered for an office may be the principal and perhaps the
more important tone of the two, it is not alone sufficient. A construction of
such provision denying the nght of the Senate to act in any case unless
directly requested to do so by the Governor or by a communication from his
office would obviously provide him the power to ignore the coordinate right
ofthe Senate, and might mean the abolition of that nght, and certainly would
make it entirely dependent upon the Governor's pleasure

sjpn. at 23 - 24 The court then hdd that the Wyoming Senate properly confirmed
an appointee, though the governor had not requested the confirmat on
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The Kansas Supreme Court reached a similar conclusion in Banctt v Duff. 114 Kan 220,
217 P 918(1923) Thar ease involved the appointments to state offices by a governor during
a recess of the legislature The appointees entered upon the duties of their offices. A new
governor took office and attempted to appoint others to the offices and removed the previous
governor’s appointees By constitution, the Kansas Senate had the authonty to confirm the
appointees ofthe governor and the governor could not remove the state officers involved here
except as provided by law. for cause The court said

The plaintiffs deny any force or validity to the action of the Senate in
considenng and confirming the appointments of defendants because of the
failure of the cxeaiuvc to directly transmit the names of defendants. No good
reason is advanced why the Senate would not consider such recess
appointments wiffiout such direct word from the executive Judicial notice or
knowledge is the cognizance of certain facts which judges and jurors may
properly take and act upon without proof because they already know them
Judicial notice means thai the court will bring to its aid and consider, without
proof of the facts, its own knowledge of those marten of public concern
which are known to ail well-informed persons Legislative notice is far
broader than judicial notice 23 C.J. 58 The legislative department is
equipped to deal with any condition, general or special, however manifested
or brought to the knowledge of the law-making power The mass of
individual legislation found among the statutes of all the states demonstrates
this legislative attribute (Citation omitted]

The offices in controversy are all located in the capitoi building, in which the
Senate holds its deliberations They are important departments of the state
government The Senate may, and often does, have official business with
them it receives repons from them It considers the service which the
departments axe, by law. required to perform It considers the extent of such
service and its requirements It considers and passes appropriations in order
that they may lawfully and properly function. Under all the circumstances, the
Senate cannot shut its eyes to the facts as to whether their respective offices
are filled, whether they are functioning under the law, or whether there is a
vacancy therein The Senate, which has official knowledge ofall of the
acts of another state department, may not close its eyes to an existing fact
merely because the executive has failed to transmit a communication giving
it the advice The fact that the Senate is called upon to consent to or confirm
appointments presupposes an investigation upon which to base itsjudgment
as to whether or not it should confirm or reject the named appointee It isa
manor of common knowledge that the Senate of Kansas, likewise the Senate
of the United States, may, and frequently does, investigate the chancier,
fitness, and ability of the appointee submitted for its consideration The
Senate must be permitted to investigate on its own initiative, and without
communication from the Governor, the status of offices, otherwise the
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Governor could fill and refill them at his pleasure by simply failing to advise
the Senate Wec conclude that the Senate did not go beyond its powers in
makir g the invesiigauon concerning the offices held by the defendants, and,
having satisfied itself, that it could properly exercise its judgment thereon
While tt is the usual and customary courtesy of the executive to transmit such
facts to the Senate, we believe it the better view to hold that the Senate may,
on its own imuauve, ifit so desires, ascertain the facts upon which to base its

deliberative and final judgment in confirming or rejecting appointees of the
Governor

Bandi. SUIA. 925-926 The Kentucky Supreme Court in McChcsncy. supja. discussed in
Discussion | also reaches the same conclusion

In fact, virtually all other courts that have considered this issue have reached the same
conclusion See. cg . Bell v. Sampson. 232 Ky 376. 23 SW 2d 575 (1930), State v.
Halbulay 219 NW 125 (SD 1928). State v. Brewster. 34 SE 2d 231. 248 (W Va 1954),
Commonwealth v Stewart. 286 Pa 511, 134 A. 392 (1926) Our research has disclosed only
two court decisions that have reached an opposite conclusion. Attorney General v. Warner
299 Mich. 172, 300 NW 63 (1941 and Burke v  SchmidL 191 N W 2d 281 (S D 1971)).
In Warner, the court though, held that under the Michigan Consutuuon and that State's court
decisions that the confirmauon power o f the legislature is a legislative power, oot a delegation
of the executive s appointment power. As such, its reasoning is contrary to the Alaska
Supreme Court s decision in Bridncr &nd is distinguishable on that ground. In Burke, u
appears the court held that the board members involved were not cnutled to succeed to their
offices and perform the duucs thereofunul they were confirmed Burke. Supra, at 285. This
is contrary to the procedure that is provided here in Alaska by consutuuonal provision and

statute end is dearly distinguishable on that ground Sec Art |. 827 of the Alaska
Constitution and AS 39 OS080(4)

Therefore, | conclude that the legislature may properly consider the confirmauon or rejection
of Mr. Umphenour as an art 1ll. &6 appointee of the governor While it is hoped that the
governor w il comply with the reasonable procedure for communication of appointments the
legislature has provided in AS 39 05.080, if the governor fails or refuses to request 'he
confirmauon of an appointee (as apparently is the case with Mr Umphenour). the legislature
may take notice of previous appointments and of the persons occupying the constitutional
offices listed in section 26 To hold otherwise wouU allow the governor to prevent the
legislature from exercising its constitutional confirmation power at his whim, espnee, or
neglect and would render the confirmation (unction a nullity Shawvrr supra Such an

absurd result was not intended by the framers of our constitution and would not. | believe
be embraced by our courts
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AVRUM M. GROSS SUN o Reappointments co
ATTORNEY GELTERAL

boards or commissions
zy:
Rodger W.
Assistant Acto eneral

You have asked whether, prior co che expiration of
mi'ss own cera, che Governor can make reappoincaencs of members
¢cf boards or commissions whose ceras expire chereafter. You
also ask whether, if chac is che case, che new Governor can
revoke che reappoincaenc and appoint someone else.

Ue believe chac che answer co both questions is yes

Vhtn a cera for an office is sec by law, che cera
continues until™ its conclusion, regardless of the actual
tenure of any person who may hold the office from time co
time. Thus, when an incumbent leaves office prior to the
expiracion of his tera, his successor is appointed for the
remainder of that term, and the successor must be reappointed
if he is to hold the position beyond the end of that tera.

Accordingly, no aacter what an incumbent may do, his cera
continues until its prescribed end.

Hothing, towever. precludes che Governor, as ap-
cointing authority, from anticipating che end of terms of
ccfice and making present appointments co fill che offices
is those ceras expart in che r.ear fucure. Indeed, be is re-
jcuired co do this during «ach session of che legislature
lwith respect co offices which have terms which will expire
before July 2, and co submit che names of his appointees co
che legislature for confirmation. AS 39.05.000(1). P.ence,
che Governor, even though he may be leaving office in early

December, aay make appointments for terms which begin the
following January.

If the appoincaehcs arc subject co confirmation,
they are not complete m ci! the legislature confirms them.
?rior co confirmation, che new Governor aay withdraw the
r.onination. And indeed, he need not even submit it and can

merely revoke the nomination outright. If che appointments
are not subject to nomination, they cake effect when the ap-
poincee qualifies and cakes office. That cannot happen un-

til che new cera for che office begins. Until chat time,



Vicki A. Clavman
icer.ber 10, 1979
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¢C appointment can, as a general rale, be revoked.

It is probably because each new Governor has the
wcr to countermand any appointive actions taken by each
atgoing Governor which remain pending that the latter have
zz established a history of making midnight appointments to
erms of office which begin after they leave office. Where,
s in the famous case of Harbury v. Madison, 5 U.S. (1
ranch) 137 (1803), the appointments can be accomplished in
r.eir entirety before the expiration of the appointing au- 1
r.ority's own term of office, midnight appointments make
£me sense. But where they remain pending, they w ill have

<en futile unless the incoming chief executive approves of
*en as well,

NIpijg



M E M 0O R A N D U M State of Al aska

Kevin 3r::e, Special .ssiscanc February 3, 1983
10 O ffice or ihe Governor GATE /

ALES) 366-391-33

TELEPHONE N0~ ¥*65-3600

oy Noman C. Gorsuch SUBJECT Withdrawal of
Attorney General. appointment

By: dames L. Baldwin
Assistant: Attorney General
Governmental Affairs-Juncau

You have asked if Governor Sheffield aay refuse to for-
ward to the legislature <che nace of a person appointed by che

fomer governor co an office in the executive branch of state
government.

We havo attached a copy of our earlier rerorandum of
advice of Deceroer 10, 1979. In thac memorandum we advised che
governor thac he may remove a person hefore confirracion by vich-
drawing che nomination, or if che name has not been forwaraed co
che legislature, ba/ informing <che person chac he or she is no
longer under consideration. We reaffirm chac advice However,
you should consider the fact chac no authority is cited for our
earlier advice and thac no Alaska case exists c¢o0 guice us con-
ceming che resolution of this issue.

If our reasoning expressed in che earlier memorandum is
rejected oy a court, and the appointment is not considered to bt
a homination, then an appointee whose name is summarily withdrawn
may have a cause of action for denial of 1 rrccercy right without

due process of law. See sreecen u. Cicv of Nome. 623 ?.2d 92**
(Alaska 1981).

JLB/pjg

Enc.

69

OJoot A«"*» 10/Ttl
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§ 39.05.080 Pudlic OmcEM and Employees § 39.05.080

13) When the legislature declines to confirm an appointment, the
legislature shnll notify the appointing authority of its action and a
vacancy in the position or membership exists which the appointing
authority shnll fill by making a new appointment. The new appoint-
ment shnll be presented for confirmation to the legislature within 20
calendar days following receipt by the appointing authonty of the
legislature's notification of its refusal to confirm the prior appoint-
ment. If the name of a person is submitted and is not confirmed, the
appointing authonty may not. upon resubmisaion of appointments,
submit again the name of the person whose confirmation was refused
for the same position ar membership during the session of the legisla-
ture at which confirmation waa refused. The person whose name is
refused for appointment by the legislature may not thereafter be ap-
pointed to the position or membership during the interim between
legislative session.). Failure of the legislature to act to confirm or
decline to confirm an appointment during tho session in which the
appointment was presented is tantamount to a declination of confir-
mation on the day the session adjourns.

(4) Pending confirmation or rejection of appointment by the legisla-
ture, persons appointed shall exercise the functions, and have the
powers and be charged with the duties prescribed by law for the ap-
pointive positions or membership. 4 ch 64 SLA 1955; am 1—3
ch 1SLA 1964; am § 1ch 2SLA 1967;am § 1ch 65 SLA 1974;dM 5 2
ch 82 SLA 1975)

NOTES TO DECISIONS

Le«UUtive history of ch. 82. SLA
1B75. — See Bradner v Hammond. Sup.
Ct Op. No 1297 (File No. 28021.553 P d
1 (1976).

Law* requiring bilateral appoint*
menu are mandatory. Munaon v Terri-
tory ol Alaaka. 16 Alaaka 580 (1966).

Paragraph (2) of thu aactlon impoaaa a
direct mandau upon tha lefulature to an
upon tha nomination* of the governor
Muiuon v Territory of Alaaka. 16 AJaaka
580 «1956)

The rraaon for dual coniideration of
proapectlve officeholder* iathe benefit
of the amnderrd opinion of the lefiala-
tor*, to avoid th* poaaibility of moompe-
Uncy and injury to the public which may
othermad be perpetrated Munaon v Ter-
rilnnr of Alaaka. 16 Alaaka 580 11958)

Affirmative rejection not required.
— Pinufrapb 121 of thu section doe* not
demand affirmative rejection. Munaon v.
Territory of Alaaka. 16 Alaaka 58011916).

Failure of lefialature to act on an

appointment ia, in effect, rejection.
Munaon v, Territory of Alaaka, 16 Alaaka
580 (1958).

And not tacit confirmation. — In act-
ing upon an appointment, the legialature
ia not eaercuina a prerogative granted it
in ita own interact or that of ita member*;
there can be no waiver of that duty *othat
inaction would be the equivalent of a tacit
approval of an appointment. Munaon v
Territory of Alaaka. 1S Alaaka 580 (1956).

Tacit confirmation nefite . by para-
graph (3). —The lanjruaxe of p*.aaraph
«3) of thu aecuon tend* to n*f*t* aay ar-
gument of teat confirmation. Munaon e.
Tarmory of Alaaka. 16 Alaaka 660 (19561.

The queetion of confirmation la de-
termined at the flret vote under para-
graph §2) of thu aecuon. Munaon r. Terri-
to[F of Alaaka. 16 Alaaka 580 21968)._

he parpoee of paragraph (4) of thi*
taction u to vest authonty in t »c—eery
intanm appointee™ Munaon v. Territory
of Alaaka. 16 Alaaka 580 (19561



5 39.05.070 Alaska Statutes § 39.05.080

Cron* reference*. — For appointment the lutr public school ayatem. see AS
of member* of Board of Education, k« AS  14.12.010.
M 07.085; for » deacnpuon of district* of

Sec. 39.05.070. Purpose. It is the purpose of AS 39.05.070 —
39.05.200 to provide procedural uniformity in the exercise of appoint-
ive powers conferred by the legislature to eliminate, insofar as possi-
ble, recess or interim appointments except in the event of death, resig-
nation. inability to act or other removal from office nnd the exercise,
insofar as possible, of appointive powers only when the legislature is
in session. (5 1ch 64 SLA 1955)

NOTES TO DECISIONS

_Section repugnant to tacit confirma-  of appointment*, Munaon v. Territory of
tion. — The uprcated intention of thu  Alaaka. 16 Alaaka 580 (1956).
Motion i repugnant to tacit confirmation

Sec. 39.05.080. Procedure for all appointments. Appointments
shall be made in the following manner

(1) The appointing authority shall, within 30 days of the convening
of the legislature in regular session, present to the legislature for
confirmation the names of the following persons: (A) persona ap-
pointed to a position or membership who have not previously beer
confirmed by the legislature or either house of it; (B) persons rp-
pointed subject to confirmation to fill an existing position o.*n.  oer-
ship vacancy; (C) persons to be appointed subject to confirr at<,n n fill
a position or membership the term of which shall expire before Jul/ 2.
following the session of the legislature. If an appointment is made
after the deadline but while the legislature ia in session, the appoint-
ing authority shall, within five calendar days tiler the appointment is
made, present to the legislature for confirmation the name of the
person appointed. The desdlinc may be extended by the legislature by
the approval of a concurrent resolution.

(2) When appointments are presented to the legislature for confir-
mation,

(A) the presiding officer of each house shall assign the name of each
appointee to a standing committep of that house for a hearing, report
and recommendation; standing committees of the two houaes assigned
the same person’s name for consideration may meetjointly to consider

tho qualifications of the person apr d and may isaue either a
separate or a joint repcrt and recr ition concerning that per-
son; then

(B) the legislature shall, before .n« end of the sesaion in which the
appointments are presented, in joint session assembled, act on the
appointments by confirming or declining to confirm by a majority vote
of all of the members the appointments presented.

5 39.05
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«A»m'i 1 nvknowies

20 Bol !oodi

‘unesu Ainu nvStl-XI0l
snowies

For Juit* jcm* am* ot* tmenar delegmon n il worked_ to puce on the Boud ol Fishenes in
mdivtduit »ho a mowledcojbi* o’ AUski»mlind fishenes

The recent tokon River chum siiinon collapse rruy luve born more effectively m|ng|ted hid
jomeone nth etpenence ind understanding ol Inionor tishenes been in pile* on th* Boird it
m am* rs* 1994 ippoinimeni oL Vugd L'mphenou.* succeeded in shaping the mik*-up 01
th* Board ol Ftshenes n such 1 manner

> find L disconcerting thu in less dun 1 vrir Mr- L'mphenour faces bomo rrmovod from the
3oi/d 1Fishenes and replaced bv in individual from another irei o1 AUskj Before Mr
\Vmpnenour 1 aPpomtment _the Intenor was not represented - Th* prospect of our region now
betrf? returned o thu condition 1s umcceptible inour view

vuiki j intrnor nshenes ir* in important resource to lire* Nitive populitiom. to smiil
‘mroermi hsh processing concerns, is well is to the sporoishing public  Th* issuesire
liounnnt rnougn o wirrint reprnenuocn on the Boird of Fishenes . *V* urge you 10 consider

*hes* constituencies wnh respect to Mr L'mphenour s tenure on the Boird  He'cm meet ind

mderstind these needs H11 appointment was and is appropriate
Sincerely,
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Lawyer says Knowles cannot dump

Governor wants to
choose another

By KAff HIPIfY
X

JI'NKAH A k|(ht»livr glliynrv >j)»
e tlinv Khss <«Irl(AFIH( Tk h % 11% 1lu 1]
pit* rvanr nit t»e [ll1r idhdm kil
mid r<pijii c linn wdh lilt iiwii t|ijaiinirr

Ilir Kihi»li% sitimnlaliailMin, however,
ttmtil% hv il% plan In Ir pihir Virgil Umi»he
Until, ownei = Interior Alette Hah i'lo
tfitw i tin id Fatrhanka. with %omrt)rvr
litwl pirkrd hy the governor

IImphenmir tppolninl In the l»h
«anfl 1td July hy furmrr lion Waller J

In krl In till a %tl tnry I|r Htt I'y yrtlt

| lu »rr»f

Hie teglvlaliirr ha% n>4 «l1 camkrmed
nor ilrnlrd Ili» eppomirnenl to Knowlew
wenta lo put In hla own muninr* rooat
likely knmeune from Snulliettl Alatke

Hu! Il not lhel eavy, arcuiding In a Il
page memo by Gerald bui khaupl, an
attorney lor Hie Irrglilature In a memo
dated Friday, Urckhaupt told Nome Rep
Richard Fo«trr that Knowlra may rad re
mo%e Umphencur on a political whim

A Hoard ol KUherlea menilier may ba
removed from idlke only fur Inellkleney.
netled ofduty, intercndorlinidlkr, oe lor
Hah and (ami violalima. Lui kheupt aald

Theteloee, Impherour'»appointment la
binding on Knowlew abaent the Ceglala
lure «failure la ronflrm him

Foeler laid he reijueiled llie legal opln

lon heriuir he vilawe Ihe aeal aa a
tlatewlde erat-rvnf one retervnl f«e any
particular region Umphenour Itaailonr a
good Job on lhe board, Foeler tatd

"1 know him W be fair and impartial on
all milleri of flahing," he taxi

Rep Jeannette Jamei, I< Norlli Hole
aald lhe memo U enrouragtng

m'My read on Il la the governor doein |
have th# legal opllon lo lake Uniphemiur
away." iha aald

Umphwnaur. who wai In thllingham lot
a fiah board meeting, eouldmd herferhed
Monday lor comment

Know lea ahojll timply allow Urrphe
now lo aerve out hli term. Jemea aald

Thal'a not acceptable, laid Knowlea
peeaa eecrrU/y Bob King

"We leal we are on linn legal fitting In

Fakbonkt Delly

Um

lulling a different namr olhrr llian
Implienour'a up for ronlirmallon.” Kind
aald "We re aware of lhe dlllrrenl legal
oplnlona “
Imleed. mntroveny over appolnimenta
{outgomg governor* la nothing new In
1J. former Gov Jay Hammond

appointed Michael Whitehead to lhe Alaa
ka Commercial Mahevk* Knlry Comm la
amn Then mil Sheffield look office and
apfvilninl hla own choice to the fcanel

I.lke Knowlea Sheffield codtended he
hadlheauUmrllylowllhdriwllammond a
nominee becauae lhe LegUlalure had not
yet voted on ihe cwi/Imellon But White
head aued lo keep hla Job.

Tha alale eventually tellied Ihe lawault
by paying Whitehead hla aalary and b#
nelila aa a rwtnmlaalan member through

ner, Tuetdov, January 74 W}

phenour

June IX ). aa well aa an additional 175,0uj

Luckhaupt aald the timphenour raar
lerma Identical

I'aal court caaea Irom other alale* Imply
lhe lwgielature could Ignore Knowka and
vole on Umpirencur'e appolatmecg. even
without Knowlea' atamp of approval Or
the Irrgialature could Ignore UrnphmcMr
andlimply vote on Knowlet'new nominee

Whatever happena, Il'a likely not lo be
anytime aoon

The Leglalalure will not vote on coo
flrmationa unill Ihe end of Iha |» day ae«
aton In May

King aald Knowlea may hove on
announcement about Hah board appoint
menta laltr thla aarek. Twa other acata aay
the panel rtplra at llaa end of lhe month



Keep Umphenour

To tho editor jan. 19 19%

I am disappointed in Gov.
Knowles. Bob King, the governor’s
press secretary, is quoted as saying
that. ’"We're looking at putting our
own people on all boards and com-
tru. -tons. "The new administration
is po cuing positions that were
establi r.cd to administer and allo-
cate tae state’s resources and
assets for tbe people. They were
never intended to be used to pay off
political debts or campaign prom-
ises to the big guys.

In the case of the Board of Fisher
ies currently held by Virgil Uraphe-
nour. it took the Interior eight long
years to getit back. It was not tradi-
tionally held by Southeast. The la-
tenor and Northwestern Alaska
have had virtually no fish in their
streams and rivers for the last four
years. With Umphenour. we had a
voice on the Board of Fisheries to

speak for us agaisnt the big inter-
cept fishermen on the coast.

Tony "The Boss" Knowles con-
ned the Interior to gel elected then

| S 8" m 25T0




Fish politics

Jan. 23. 1996
To the editor:

Tony Knowles is setting up Tam-
many Hall in Juneau. He is remov-
ing people from commissions and
jobs that aren't supposed to be used
to pay off political debts. We lost
Ral pb Seekins from the Permanent
Fund Board and now we might lose
Virgil Umphenour from tbe Board
of Fish.

Gov. Hickci appointed Umpbe-
nour to the fish board because the
Intenor and northwestern Alaska
need a voice on the board. There
are no more fish coming into our
rivers ... no fish for the sports-
man. no fish for the people in the
villages to put up for their winter
food. The big guys from False Pass
and Southeast control tbe fish
board. | guess they put a lot of
money in Tony's "grab" pot!
Marvin Londerc
Fairbanks



Board needs Interior member

Interior Alunka may not have the vast fiBhiny
industry thnt coastal areas enjoy, but decisions ab-
out fish manugcment still have a significant effect on

life here. The Interior needs a volets in those deci-
sions. '

Gov. Tony KnowleB has told Virgil Umphenour.
the only member of the state Board of FUherlos from
the Interior, thnt his name likely will not be nn the

list submitted to the Legislature for confirmation in
the next few weeks.

Maybe Knowles Isn't comfortablo with Uinphe*
nours style. That’ his choree. But he chould recog-

nize tho importance of having *n Interior vo'eft on
the board.

Salmon allocations and limit* have created
great controversy along Interior rlvera for tho past
several years. The board needs someone who carries

the background and perspective of people from this
area.

Umphenour. the owner of Interior Alaska Fish
Processor* In Fairbanks, ha* supplied that. Howev-
er. he sits In an awkward spot. He waa nominated
last spring for a three-year term by former Gov.
Walter Hickel. He replaced Kay Andrew of Ketch-
ikan. an earlier nominee who the Legislature re-
jected. But the Legislature never confirmed Umphe-
nour's nppolntmcnt. He has participated Ls board
meetings, an b accepted practice, but the appoint-
ment process was not complete.

Now Knowlea will submit a new list of nominee*,
for two scats that are scheduled to open, as well as
for Umphenour'B seat.

Fish Issues are not easy to understand or re-
solve Interior residents deserve to have nomecne
studying thcxjueatlons from thetr perspective.

For example, argument hus raged for year*
over whether chum salmon catches of.” the Alaska
Peninsula have hit Interior salmon stocks too hard.
It appeared that the shrinking chum salmon runs in
Interior and western Alaska rivers could be blamed
in part on *“by-catch’” at False Pass off the Alaska
Peninsula. Boats there pick up largo numbers of
chum salmon while looking for other salmon species.

The board each year hoa set alimit on the num -
ber of chum caught, but It refused to drop the by-
catch limit below 700,000 fish even when chum stocks
continued to decline. A majority of board members
concluded thatthere wasntenough evidence to show
that the by-catch was cousing a problem. Genetic
studies are due next month that should shed more
light on the subject.

We need a fish board mombor tolake aclose look
at these studies and other Issues from an Interior
viewpoint. Pooplo here may not catch aa many fish
as coastal residents, but what fish we do have are
critical for maintaining both subsistence lifestyles
and sportflshing opportunities.



STATE OF ALASKA - OFFICE OF THE GOVERNOR
Boards and Commissions Office

\ppucan: Endorsement List

Virgil tmnhcnour r Fairbanks
has dccn cndorsea tor the rollowinc -'Mrdisi

Board Postuon

037
037
037
037
037
037
037
037
037
037
037
>37
037
037
037
037
037
037
037
037
096
037
037
037
v37
037
037
096
037
037
037
037
037
037
037
037
037
037
037
037
037
037
037
037
037

ita pnsud 01'192s

Endorser

Abel Sacchcus
Albert Jackson
Alice Fagcrstrom
Alvin Owlctuck
-Annie Conger
Bert Sharp

Bill Fliris

Bosco Olson
Byron Haley
Carl Morgan Jr.
Carol Oliver
Daniel Nelson
Dean Paddock
Dorothy Barr
Edgar Jackson. Sr.
Frol Sagoonick
Fritz Willie
Gene Themauil
George Bern'
George Yaska
Georgianna Lincoln
Georgianna Lincoln
Gilbert Gutierrez
Hany Wilde
Irene Nicholia
Jack Carpenter
Jack Coghill
Jack Coghill
Jack Coghill
Jeannette James
Joe Sitton

Joel Kawahara
John Davies
loseph Peter
Kenneth Kingeektik
Loretta Bullard
Luci Emngowuk
Lucy Olick
Lyman Hoffman
Martina Azcan
Mike Dalton
Mike MiUer
Myron Nancng
Myron Nancng
Nina Nanouk

Date

06/27/94
01/20/94
01/20/94
01/10/94
01/25/94
02/01/94
01/07/94
01/12/94

01/07/94
01/20/94
01/12/94
06/01/94
01/07/94
01/20/94
01/07/94
01/10/94
02/01/94
01/14/94
01/27/94
07/28/93
01/28/94
01/21/94
02/01/94
02/01/94
01/07/94
02/20/91
02/20/91
01/10/94
01/19/94
01/12/94
02/03/94
01/27/94
01/21/94
01/11/94
01/07/94
01/07/94
01/24/94
01/24/94
01/11/94
01/24/94
01/21/94
01/07/94
06/08/94
01/27/94

alrumt



STATE OF ALASKA <« OFrICE OF THE GOVERNOR
Boards and Commissions Office

Applicant Endorsement List

Virgil rmohcnour n Fairbanks
has been endorsed tor die rollowme bnardisi

Boara Position Endorser Date

037 Nina Patkotak 01/20/94
037 Oliver "Bud' Bums 01/18/94
037 Ralph Seckins 01/17/94
037 Richard Foster 01/11/94
037 retain Richard Foster 01/10/95
037 Steve Frank 02/01/94
037 Tom Brice 01/12/94
037 Will Mavo 01/05/94
037 William Topsckok 01/12/94
Total Endorsements: 54
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