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SENATE BILL NO. 272

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

BV SENATORS TOKOKRSON, Taylor
Introduced: 2191%
Referred: J i l l )

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to small claims actions; relation to actions that may he heard

2 by a magistrate; relating to representation by an attorney in civil actions in

3 which a corporation is a part) and to representation by an attorney in certain

•J civil claims asserted by assignment; amending Rules 11(a)(4), 15(c), and 17(b),

5 Alaska District Court Rules of Civil Procedure; and providing for an effective

6 date."

8 * Section I. AS 22.15.040(a) is intended to read:

*) (a) When a claim for relief docs not exceed $10,000 |S5,000| exclusive of

10 costs, interest, and attorney fees, and request is so made, the district judge nr

11 magistrate shall hear the action as a small claim unless important or unusual points of

12 law arc involved nr the •talc is a defendant. A. *»mall claims judgment ina> lie

13 en fo rced  gs p ro v ided unde r llie  A laska Ru les ( m l P rm 'n lu ry , Ih e  supreme
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1 court shall prescribe the procedural rules and standard forms to assure simplicity and

2 the expeditious handling of small claims.

3 * See. 2. AS 22.15.120(a) is amended to read:

4 (a) A magistrate shall preside only in eases and proceedings under

5 AS 22.15.040, 22.15.100, and 22.15.110, and as follows:

6 (1) for the recovery of money or damages only when the amount

7 claimed, exclusive of costs, interest, and attorney fees, docs not exceed SI0,000

8 (S5.000J;
9 (2) for the recovery of specific personal property when the value of the

10 property claimed and the damages for the detention do not exceed $10.000 ($5,000);

11 (3) for the recovery of a penalty or forfeiture, whether given by statute

12 or arising out of contract, not exceeding $10.000 [S5.000J;

13 (4) to give judgment without action upon the confession of the

14 defendant for any of the cases specified in this section, except for a penalty or

15 forfeiture imposed by statute;

10 (5) to give judgment of conviction upon a plea of guilty or no contest

17 by the defendant in a criminal proceeding within the jurisdiction of the district court;

18 (6) to hear, try, and enter judgments in all eases involving

19 misdemeanors that ate not minor offenses if the defendant consents in writing that the

2d magistrate may try the ease;

21 (7) to hear, try, and enter judgments in all eases involving minor

22 offenses and violations of ordinances of political subdivisions;

23 (8) for the extradition of fugitives as authorized under AS 12.70;

24 (9) to provide post-conviction relief under the Alaska Rules of Criminal

25 Procedure for any of the eases specified in (5), (6). or (7) of this section if the

26 conviction occurred in the district court;

27 (10) for cstablisning the fact of death of any person in the manner

2H prescribed in AS 09.55.020 - 09.55.060.

29 * See. 3. AS 22.20040(a) is amended to read

30 (a) An action or proceeding may be prosecuted or defended by a party in

31 person or by attorney. However,
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(1) the United States shall appear by an attorney in all eases; and

(2) a corporation, either public or private, shall appear by an attorney

in all eases unless the amount in controversy, exclusive of costs, interest, or 

attorney fees, is $10.001) or less or an exception to the corporation's appearance by 

an attorney has been explicitly made by law.

(c) Any party, except an attorney at law, asserting a claim that i? urea ter than 

S 10.000 as an assignee thereof, whether for collection, fee, or value, shall be 

represented at all stages of an action upon the claim by an attorney at law, or ajcgal 

intern. On application of a party or on its own motion, the court shall dismiss without 

prejudice any action filed or proceeded with in violation of this rule.

* See. 5. Rule 17(b), Alaska District Court Civil Rules, is amended to read’

(b) Judgment on the pleadings nnd summary judgment (PLEADING) may 

be entered after motion l>v a nartv and :ix otherwise allowed under [PURSUANT 

TO) Rules 13(b) and 10(d).

^ S ec .  f^ .R ulc  11(a)(4), Alaska DistricI Court Civil Rules, is repealed.

* Sec. 7. This Act lakes effect immediately under AS 01.10.070(c).
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Revision D a t o : __________________________________________________ Dept, A ffec ted:_____________Department o( L a w  
Title: * ..re lating ta sma'i claims., re'atmq to actions that BRU: ______________ Civil D ivision_________
may be heart] by a magistrate..."______________________________________Component: ______________ General Legal Services
Sponsor: Senator Torgerson_________________________________ _____________________________________
Requester: I S) JUD COMPONENT SERIAL NO. 2087

FISCAL NOTE
STATE OF ALASKA KIEL NO. SB 272_______
1996 LEGISLATIVE SESSION

Expenditures/Revenues___________   (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPENDITURES

ICHANGE IN REVENUES ( I ! I I I I I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1C0S GF/MHTIA
Cm '-
TOTAL 0.0 0 .0 0 0 0 .0 0 .0 0 .0

Estimoto of nny current yoor IFY9GI cost: 1 

POSITIONS

00

FULL-TIME 0 .0 0 0 0 0 0 .0 0 .0 0 0
PART-TIME
TEMPORARY

ANALYSIS: iA tta ch a separate page if necessary)
This bill amends AS 22 to increase the amount of relief that may bn sought under the relaxed rules of small 

claims court (generally not requiring the representation of legal counsel) from 06 ,000 to $10 ,000 . The bill w ill 
not have a fiscal impact for the Department of Law.
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Division

Approvr
Agency

Pfione AGS 3672 
Dj !c 3<20'90y ^ . i  „ ,___ '__ . JjJlL,.

i\.« w . t v'l, . • '  “
Approved ty  Camir n  mer IK iO  M B ~T«- ’ g. A # ; v t G - p y a i  Daly 3 3 6 '9 6
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FISCAL NOTE
STATE OF ALASKA 
1996 LEGISLATIVE SESSION
Revision Dato:
Titlo:

BILL NO. S B  2 7 2

Cep:. Affected: Alaska Court System
An Act relating to small claims actions bru : Trial Courts

Component:
Sponsor: Sens. Torqerson & Taylor
Requestor:

Exponditures/Rovonuos

COMPONENT SERIAL NO. 

(Thousands of Dollars)

768

0002/003

OPERATING EXPENDITURES FY 97 FY 98 FY 93 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
UNO 4 STRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS

■35.5 35.5 35.5 35.5 35.5 35.5
30.1 19.6 19.6 19.5 19.6 19.8
0.8
1.5

TOTAL OPERATING €7.9 55.1 £5.1 55.1 55.1 55.1

| CAPITAL EXPENDITURES | I I | "  | |

iCHANGE IN REVENUES ( j 1 1 1

Fund Source (Thousands ol Dollars)
1032 Fedora' Receipts 1 I
1033 GF Match 1
10WGF 67.9 55.1 55.1 55.1 55.1 £5.1
1035 GF/Ptogram Receipts
1037 GF/Mental Hoalth
Other
TOTAL 67.9 55.1 £5.1 55.1 55.1 55.11

Estimato ot any current year (FY 96) cost: None__________
I *

Positions I
Full-Time l.C 1.0 1 1.0 1.0 1.0 i;o
Part-Time
Temporary .

ANALYSIS: (Attach a soparato pago II nuco&cary) 

Sue attached analysis.

0/ ’  ̂ t * .
/

Preparodfcy: C. S. Christenson III, S taff Counsol

X
 

• 
\

X

Phono1 264-8228
Agorcy: Alaska Court System Dato: 03/27/96

Approved ty.
> /

Arthur H. Snowcon, It, A dm in is tra te Director K "
____

Dato; 03/27/96
Ace-n:y: Aioskn Court System

PREPARER TO PROVIDE A IL  DISTRIDUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
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Alaska Court System
Fiscal Analysis 
SB 272

SB 272 makes substantial changes to the statutes and court rules governing small claims 
jurisdiction.

Currently, small claims procoduros can bo elected in cases claiming $5,000 or loss; this lim it 
was enacted in 1986. Sections 1 and 2 of SB 272 reflect an increase in this lim it to 
$10 ,000 . According to federal figures, the consumer prico index has increased only 32.86 
percent since 1986; when adjusted to 1996 dollars, the $5,000 lim it should thus be 
approximately $6,650 .

Tho primary e ffec t of tho remainder of SB 272 is to make it easier and cheaper for collection 
agencies to use small claims procedures to litigate commercial claims assigned to them by the 
real party in interest. Tho bill does this by removing tho requirement that assignees be 
represented by an attorney in small claims proceedings (section 4). by allowing small claims 
judgments to be entered w ithou t a hearing after a summary judgment motion has been filed 
(section 5), and by allowing service of small claims process on out-of-state defendants in all 
cases, not just cases involving landlord-tenant disputes or motor vehicles (section 6).

Contrary to popular belief, cases proceeding under small claims rules arc more expensive for 
the court systen to handle than are small cases subject to formal rulos. Small claims 
procedures exist n  e s -nn the burden on private citizens, not to lessen the burden on the 
courts. Small cluirr 3 cases require a substantially larger per-case comm itment of clerical 
resources, because court clerks are required to provide procedural assistance to litigants who 
are proceeding w ithou t tho benefit of an attorney. A large percentage of small claims cases 
result in a trial, however brief; very few cases under $10 ,000 proceeding under formal rulos 
would result in a trial. Moreover, unlike small claims litigants, most litigants subject to formal 
rules w ill consult an attorney bofore tiling a case, and thus the court system never sees many 
cases which are settled or otherw ise disposed of by the lawyer prior to filing.

A t court locations where there is a superior court or d;strict court judge, the caseload sh ift (of 
claims in the $5 ,000 to $ 10,000 range, from district court to small claims court) w ill not have 
a severe impact. However, at court locations served only by a magistrate, there w ill be a 
substantial ir.creaso in cases filed and trials resulting from the new $10 ,000 lim it. This w ill 
necessitate additional clerical resources at those locations.

More than half the magistrates employed by the court system are not attorneys. The dramatic 
increase in jurisdictional lim it, tho use of summary judgment motions for disposition prior to 
trial, and the use of confusing long arm jurisdiction rules for out-of-state defendants will 
substantially increase the complexity of tho caseload. This fiscal note reflects increased costs 
for magistrate training, as well as revision ol the forms and informational literature provided 
to small claims litigants.

Pago 2 of 3
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Alaska Court System 
Fiscal Analysis 
SB 272

Personal Services

Position Sa'ary Benefits Total

Court Clerk II. range tOA, PFT, 12 montns, Anchoragc/Siatowido $24,012 511.475 $35,437

Travel

Committee Meetings -  (one-time cost) 10,570

This legislation w ill roquiro revision o f existing sm all claims rules o f procedure, forms, 
in form ational Utoraturo lo r tho litigants a nd  the clerk's manual. Tho court system will 
convene specia l mootings In Anchorago o f the Civil Rulos Committee, the standing  
Form s Com m ittee and Clem 's M anual Committee to revise rules, forms, clerks
instructiona l m ateria ls and  informational literature. The travel costs are fo r committee  (
m cm oors sta tioned outside Anchorago.

Ronional Training Conferences -  19,550

Conferences w ill do  ho ld  In Anchorago, Fairbanks, KoUebuo, Bethel and Juneau. i
The conferences w ill be attended by a ll m agistrates and b y  administrative o f lice  I
tra in ing staff.

Contractual (one-time cost)

Postage for mailing forms, manuals and informational literature. 750

Paper, dividers and  notebooks training m aterials fo r the regional conferences 
Prlnhng o f forms, m anuals and inform ational literature.

1.500

Estimated Total Cost $67,857
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SPONSOR STATEMENT 
SB 272 - Small Claims Court Jurisdiction &  Procedure

T he  p u rp o se  of th is  legislation is to: (1) a llow  cred ito rs  to a p p e a r  w ith o u t  legal 
rep resen ta tion  in relatively sm all claim cases in bo th  regu la r  District C ourt  an d  its 
su b se t ,  Small C laim s C ourt; (2) increase  the m ax im u m  a m o u n t  of a  claim  from 
$5,000 to 510,000; (3) allow  m otion  practice in Small C laim s C ourt; a n d  (4) allow  
serv ice  for small claims cases on  de fendan ts  ou ts ide  Alaska.

D istrict C ourt Rule 15(c) requ ires  that an y  person  asserting  a claim as an ass ignee  
shall  be  rep re sen ted  a t  all s tag es  of an action by an  a t to rn e y  o r a legal in tern , 
reg ard less  of the a m o un t of the  c la im . W hen claim s are relatively small, it is cost- 
p roh ib itive  to em ploy  an  a tto rney  to collect those accounts. The deb to r then escapes 
h is  o r  her deb ts  since they a re  too sm all to collect economically. This bill a m en d s  
C o u rt  Rule 15(c) by  inserting n ew  language  so that claims w hich a re  $10,000 or less 
d o  no t require  representation  by an a tto rney  or a  legal intern.

'I h is  legislation a m e n d s  ex isting  s ta tu tes  by increasing  the  a m o u n t  of a m ax im u m  
claim  from $5,000 to $10,000. The last tim e this a m o u n t w as  increased w as in 1986, 
w h en  it w as increased from $2,000 to $5,000.

Sm all C la im s C o u rt  d o es  not a llow  m otion  p rac tice , w h ich  is u su a lly  th e  m ost 
econom ical w ay  to decide  a case. In a Small C la im s trial, all parties  a n d  w itnesses 
a re  required  to appear, even w h ere  the m atter is clear cut an d  could be decided  u p o n  
b y  a ff idav its ,  the  u su a l  p rac tice  in form al ru le s  of District C o u r t  p ro ceed in g s .  
A ssignees a n d  creditors  should  be allow ed to directly  participate  in such proceed ings 
w ith o u t  the cost of an  a tto rney . P rov id ing  this process shou ld  he lp  a v c id  the  cost 
a n d  d e lay  of trials  for in d iv id u a ls  and  also  red u ce  the b u rd e n  u p o n  the  C ourt  
System .

This  legislation am en d s  existing s ta tu tes  so that a corpora tion  can ap p ea r  w ithout an  
a t to rn ey  if the  am o u n t in con troversy  is $10,000 o r  less.

Finally, Small C laim s C ourt p ractice  curren tly  a llow s service on d e fen d an ts  o u ts 'd e  
A laska on ly  in accordance  w ith  the  Landlord  Tenant Act a n d  AS 09.05.020, Service 
o f  Process o n  N on res id en t O w n e r  or O p e ra to r  of M otor Vehicle. This  legislation 
repeals  Court Rule 11(a)(4) in its entirety.
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(907) 203-2690; fax 283-9267
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Slalo Capitol. Room 427 
Junoau, AK 99001-1182 

(007) 465-2828: fax 465-4779
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SECTIONAL ANALYSIS
SB 272 - Small Claims Court Jurisdiction &  Procedure

Sec tion  1: A m end s  AS 22 .15 .040 (a ) by  increasing the re lie f c la im  am oun t 
f r o m  $5 ,000  to $10 ,000  and  adds  new  language  re g a rd in g  en fo rcem en t 
p ro v is io n s  f o r  sum m a ry  judgem en t in  D istrict C o u r t  pe r A la ska  R u le s  o f  
C iv i l  P rocedu re .

Sec tion  2: A m ends  AS 22 .15 .120 (a ) by  increasing the m ax im um  am oun t o f 
c la im s at w h ich  a magistrate m ay  p res ide from  $5 ,000 to $10 ,000 .

Sec tion  3: A m end s  AS  22 .2 0 .0 10 (a ) b y  add ing  n ew  language  so  that a 
c o rp o ra t io n  h a s  the ab i l i t y  to a p p e a r  w ith ou t an a t to rn e y  w h en  the 
am oun ts  in v o lv e d  are $10 ,000  o r less.

Sec t ion  4: A m end s  A laska  D istrict C o u r t  C iv i l R u le  15(c) so  that a p a r ty  
requ ire s  rep re sen ta t ion  by  an a t to rn ey  o r  a lega l in te rn  o n ly  w h en  the 
c la im  is g rea te r than $10 ,000 .

S ec tion  5: A m end s  A la ska  D istrict C o u r t  C iv i l R u le  17 (b ) so that Sm a l l 
C la im s  C ou r t  can a l low  m ot ion  practice, u n de r Ru les 13(b ) and  10 (d ).

S e ction (>; R epea ls  A laska  D istrict C ou r t  C iv i l Ru le  1 1 (a ) (4 ) in its en tire ty , 
so  that serv ice can be a l low ed  on a de fendan t w ho  is ou ts ide  the sta le .
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