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f
AnChorage Kicfc Myitrvm, Mayor

oimice 0F THE merourar MAMAGCX
April 16,1996
Senator Loren Leman VIA TEIJ-FAX
Alaska Suite Legislature
State Ca"'itol

Juneau. Al-w9980!

Re: SB 271

Dear Senator Leman:

Attached is n memorandum from the Anchorage Municipal Attorney
documenting the need for SB 271 and comparing it to SB 6.

If you hAve any questions regarding the memo, please feel free to contact
me.

Thank you for your continued support of this important bill.

Sincerely,

Tira Rogers
legislative Program Coordinator
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Municipality of Anchorage
Municipal Attorney's Office

Memorandum

DATE: April 16.1096

TO: Tim Rogers. Executive Assistant, Municipal Manager
THRU: Mary K. Hughes, Municipal Attorney

THRU; Ann Rosch, Deputy Municipal Attorney (Y‘K‘H P\V(
FROM: Stophanle Galbraith, AsslsU.nl Municipal Attorney

SUBJECT: Rovitlon To Mothod For Imposition Of Penalties For Minor Traffic
Offenses Comparison of SB 271 and SB B

Problem: 1he Municipality of Anchorage and tho Stato of Alaska court system have
encountered difficulties for a number of years with a largo numbor Ofoutstanding bench
warrants for unresolved minor traffic violation*. Currently, any bonch warrants which are
outstanding for more than two yoars are deleted from the system. As a rosult. many
individuals aro not punished for their traffic violations. At any given time there may be
approximately 12,000 warrants on the system for traffic violations In a given year as many
as 4,000 = 5,000 may bo dekrted and the cases administrativoly closed.

The resources available to tho Anchorage Police Department ore insuffitiont to concentrate
on serV|CQ of m*nor traffic violation warmntt,. Tho average vaiuo of outstanding warrants
for non-jailablo traffic violations is approximately $60 00 - $65 00. The average coat to
serve a warrant of thts type is $120.00. As a rosult, the curront system which relies on
sorvice of bench wanants is not cost efficient and is largely ineffoctrvo

Solution: The Municipality requests that a procedure for resolving non-jailotJo Uaffic
violations be revised to u*o a defaultjudgment system rathor than a bench warrant system

for enforcement

CempAiitflit QLsBJ271_ind_sB.fi:

SB 271. SB 271 allows for the entry of n ‘conviction by dofoult* by tho court when a
person hen failed to poy bnH O a fine or fads to appear in court for a traffic offense SB 271
allows for the court to enter a civil default judgmont not to excoed the scheduled amount
of bail Judgments entered on o default basb can be rocordod and collected in the samo
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manner as other civil Judgmonts and may be accumulated for ontry of bulk Judgments. This
procoduru will greatly reduce administrative timu and coats and would solve tho problem
faced by Anchorage and tho court system outlined above

There is good public policy behind SB 271. Onco a conviction of default Is enteicd, points
will be assessed on the individual's driver's license. This will discourage bad driving. SB
6 does not have this effect.

SB 6: SB 0 will not rosolve tho difficulties that tho Municipality of Anchorage and the State
of Alaska court system have encountered relating to the large numbor of outstanding
bonch warrants SB 6 is Innffectivo for the following reasons;

1. If the Intent of SB O is to allow for automatic suspension of a driver's license or
attachment of a permonont fund drvidond to pay a fine plus cost, it lo legally and
procedureffy invalid. It is legally invalid because thore is no provision for a judgment
or conviction to bo entered. It fatts proceduralty bocause thero is no language that
dirocts either the court or the citing agency to follow any specific guidelines
regarding individuals who have failed to pay or appoar.

2. Since there Is no provision for a Judgment, in order to obtain attachment of a
person's permanent fund, a separate small claims action woukJ havo to bo filed
Tho Municipality already has this ability under existing low. However, due to lack
of manpower and resources, such actions are virtually impossible to bring for all
individuals who hovo follod to voluntarily resotve their infractions In other words. SB
6 adds nothing new to existing law

3. SB 0 will not cut down on tho back log of cases sinco it lacks procedural
mechanisms for enforcement

4 SB 6 |achertainty smce the language states that failure to pay the bail or fmo or
appoar m court for Omoving motor vehicle offense 'may* rosult in suspension of o
drivers license or attachment of a person's permanent fund

5 Without a provision for a judgment, tho citing ogoncy is severely restricted in tho
ways in which it con collect the fmo.

0 The loss of license provision in SB 6 may conflict with the penalty provisions set
forth In tho underlying infractions and therefore may be togaPy invalid

Summary: Th# current bonch warrant systorn is cumborsorne. outmoded, and too costfy
to enforce SB 271 is a concise and a tightfy drafted piece of legislation that win allow for

idii<i-it
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A. inHivW.inis who fail lo resolve their minor
the entry of default in bulk against t*ousar” g(jvofnmentt , exkbiliry in collecting on tho

~g ™ n t whito at the R ~ ° aK
N o N rnXndo”ent8The Municipality urges the passage of SB 271.
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WOMEN IN CRISIS

Counseling and Assistance
717 Ninth Avenue ¢ Fairbanks, Alaska 99701
(907) 452-2293 + Fax: 452-2613 « 1 800-478-7273

April 17, 10%

The Honorable Robin Taylor
Sennte Judiciary Committee
State Capitol - Room 30
Juneau, AK 99801-1182

Dear Senator Taylor:

I nm writing in fervent support of HB 314 The Domestic Violence Prevention
and-Victim Protection.Art of 1996".

The court system would like to amend this bill to allow the court to refer
mediation. We oppose this idea. Mediation, by its very nature, assumes each
party has equal power. This is never so in cases involving domestic violence.
Therefore, in cases where the parties have been involved in a domestic violence
situation, the mediation process could never be fair.

Please do not allow mediation.

Respectfully,

Executive Director



