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CS FOR SENATE BILL NO. 268( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINETEENTH LEGISLATURE - SECOND SESSION

RY

Offered:
Referred:

Sporuor(s): SENATOR LEMAN

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to release before trial in cases involving alcohol, controlled 

substances, stalking, o r  domestic violence."

BE IT  ENACTED BY T H E  LEGISLATURE OF T H E  STATE OF ALASKA:

• Section 1. AS 12.30 is amended by adding a new section to read:

See. 12.30.023. RELEASE BEFORE TRIAL IN CASES INVOLVING 

ALCOHOLIC BEVERAGES OR CONTROLLED SUBSTANCES. In determining the 

conditions of release under AS 12.30.020 in eases involving a violation of AS 04, 

AS 11.71, or AS 11.73, the court shall consider the conditions specified in 

AS 12.30.020 and the following conditions and impose one or more conditions it 

considers reasonably necessary to protect the public safety and security, including 

ordering the defendant

(1) to obey all laws;

(2) to submit to a search of the defendant's person, personal property, 

residence, vehicle, or any vehicle over which the defendant has control, for the
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presence of alcoholic beverages or illegal drugs and drug paraphernalia by a peace 

officer who has reasonable suspicion that the defendant is violating the terms of the 

defendant's bail release by possessing alcoholic beverages or illegal drugs and drug 

paraphernalia;

(3) in

(A) controlled substances offenses, to enre" in a random drug 

testing program, at the defendant’s expense, to detect the presence of an illegal 

drug, with testing to occur not less than once a week, and with the results 

being submitted to the court and the district attorney's office;

(B) alcoholic beverage offenses, to submit to a breath test when 

requested by a law enforcement officer;

(4) to not have |>n the defendant’s person, in the defendant’s residence,

or in any vehicle over which the defendant has control, any alcoholic beverages or

controlled substances or related paraphernalia;

(5) to not use, manufacture, possess, handle, purchase, give, or 

administer any controlled substance or alcoholic beverage;

(6) to not associate with persons involved in using, manufacturing, 

growing, or distributing controlled substances or alcoholic beverages;

(7) to not enter or remain in places where controlled substances or 

alcoholic beverages arc being used, manufactured, grown, or distributed;

(8) to not be physically present, within a two-block area of. or within

a designated area near, the location at which the offense occurred or at other

designated locations, unless the defendant actually resides within that area;

(9) to not use or possess a paging device, cellular phone, or other 

portable communicative device on the defendant’s person, in any vehicle over which 

the defendant has control, or in the defendant's residence;

(10) to be physically inside the defendant’s residence, or in the

residence of Ihc defendant’s third-party custodian, between time periods set by the

court, except as otherwise required by employment, education, counseling, or treatment
# • .  • 0-  ̂ # /

and as specifically a u th o r iz e d ^  the court; ^

(11) to not possess a firearm fn  the defendant’s in any vehicle
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over which Ihc defendant has control, or in the defendant's residence; civ' *  *'
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(12) to attend or continue to attend alcohol or controlled substance 

counseling or treatment; and

(13) to not engage in any conduct or to refrain from any conduct that 

the court considers reasonably necessary to protect the public. S l/S * *  •<

* Sec. 2. AS 12.30.025(a) is amended to read: ‘

(a) In determining the conditions of release under AS 12.30.020 in eases 

involving domestic violence or stalking, the court shall consider the conditions 

specified in AS 12.30.020 nnd the following conditions and impose one or more 

conditions it considers reasonably necessary to protect the alleged victim of the 

domestic violence or stalking, including ordering the defendant

(1) not to subject the victim to further domestic violence or stalking;

(2) to vacate the home of the victim;

(3) not to contact the victim other than through counsel;

(4) to engage in counseling; if the court directs die defendant to engage 

in personal counseling, the court shall provide in the order that the counseling must 

propose alternatives to aggression if that type of counseling is available; if the court 

directs the defendant to participate in family counseling, it shall make a finding that 

family counseling will not result in additional domestic violence or stalking;

(5) to refrain from the consumption of alcohol or the use of drugs.
* 1r^
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MEMORANDUM

to All Criminal Division Attorneys

FRCM
Laurie H. Otto^
Deputy Attorney \jvfnd 
Criminal Division Central Office

C

CATE

FILE NC 

fEL NO 

SUBJECT

.dte of Alaska
Department of Law 

January 24, 1996

465-3428

Bail Conditions in Drug and 
Alcohol Cases

As you arc aware, consumption and trafficking in illegal narcotics is a major 
problem throughout the state. In rural Alaska, a similar problem exists with selling and 
importing alcohol in local option areas. An even more significant concern from a public policy 
standpoint occurs when defendants who have been released on bail continue to engage in illegal 
drug consumption or trafficking, or alcohol sales or importation. In an effort to uniformly 
address the problem of defendants engaging in drug and alcohol crimes while on bail, and 
hopefully prevent it from occurring so that wc can fully protect the public, die following 
standard bail conditions should be requested in cases where the defendant is charged widi drug 
or alcohol offenses.

Unless there are case or offender specific reasons for continued pretrial detention, 
it is not normally appropriate to prevent the release of drug or alcohol offenders pending trial, 
but we do want to ensure that these defendants do not pose a danger to the community while on 
release, diat the police have sufficient audiority to search them, and that conditions are imposed 
such that release can be immediately revoked before further alcohol or drug crimes aie 
committed. The standard bail conditions that wc should request in every drug or alcohol case 
arc:

(1) Defendant shall obey all laws.

(2) Defendant shall submit to a search of his or her person, personal property, 
residence, vehicle, or any vehicle over which the defendant has control, for the presence of 
illegal drugs and/or drug paraphernalia, or in alcohol cases, for the presence of alcoholic 
beverages, by a peace officer who has a reasonable suspicion that defendant is violating die 
terms of his or her bail release by possessing drags, drug paraphernalia, or alcoholic beverages.

(3) In drug cases, defendant shall enroll in a random drug testing program (at . v 
defendant’s expense) to detect the presence of illegal drugs, with testing to occur no less than 
one time per week, and with the results being submitted to the court and the District Attorney’s 
Office. (In rural locations where testing may not be available, appropriate discretion should be

»O C J
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716 W-lDiAvc, Suite 520, Anchor«gt,AK 99501 (907)258-8187 Seition: SUte Cipilol, Juneiu. AK 99801 (907)-165-2095

SENATOR LOREN LEMAN Northwefit Anchorage

.SBQNSQR STATEMENT
Senate Bill 268 

"An Act relating to release before trial 
in cases involving controlled substances."

This legislation establishes new criteria for Alaska courts to consider in 
making decisions about pre-trial release of drug offenders. Each year, a 
substantial number of defendants in drug cases are arrested again, before 
adjudication of the original offense. According to the Anchorage I’olice 
Department, the below examples are NOT isolated cases, they are the norm:

• One street comer cocaine dealer was arrested, bailed out, and shortly 
thereafter, arrested again while selling cocaine just a short distance from the 
original arrest.

• Another person operating a crack house was arrested and released 
after promptly posting bail, only to re-open the business in the same house 
immediately upon release.

The public feels unsafe and loses confidence in the criminal justice system 
w hen drug  offenders regularly engage in illegal drug  consumption and 
trafficking even after arrest nnd this appears to be a recognized problem not 
only in Anchorage but across the State.

While SB 268 cannot prevent the release of drug offenders pending trial, it 
will decrease the opportunity  for the defendant to pose a threat to the 
community while on release. It will provide for sufficient authority for the 
police to search them, and enable revocation of release.

SPONSOR STATEMENT



M a r -  1
• •

1-96 11:11A Senator Loron Loman 907 2BB-37G8

P.O. box 1%6H0 
Anchorage, Aluukn W)5U)-(>U50 
Tdqihonej (JK>7) 5W8.443*

Hick Mj/atrwn, Mayor

February 8, 1996 orwcu oi» nn: .muvu:ij*,\l m akw ek

Senator Loren Leman FFB 1 2  1996
Alaska State Legislature 
State Capitol 
Juneau, AK 99801

Re: Senate Bill 268

Dear Senator Leman:

Mayor Mystrom supports Senate Bill 268, revising the statute relating to 
release conditions for those arrested for the sale, possession, or consumption 
of controlled substances.

Each year, a substantial number of defendants in drug cases are arrested 
again on similar charges, even before adjudication of the original offense. 
Approximately 2 months ago. a known drug dealer was arrested for 
misconduct of a controlled substance. He was released on bail and was 
back on the street only to be arrested for die same charge shortly thereafter.
A female was arrested and charged with the same offense. Again, she was 
released on bail only to be caught on video tape a short time later dealing 
once again.

The judges and magistrates have the ability to impose the type of 
restrictions being proposed, but there is inconsistency in their application.
The proposed legislation will help ensure that arrest is not just a minor 
inconvenience for drug dealers.

The conditions being proposed arc those designed to liindcr drug offenders 
by restricting their use of some of the tools of the trade. They would be 
restricted from returning to their place of business, using cellular phones or 
beepers, maintaining their regular business hours. Other conditions would 
subject them to engage in substance abuse counseling and drug screening if 
appropriate.

Municipality
of

Anchorage
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Sen. Leman
m m
P«c«2

Viewing the same dealers on nearby street comers soon after arrest instills 
little public confidence in our public safety and judicial systems. This 
legislation takes a positive step toward Solving this program.

Thank you for your introducing this important legislation.

Sincerely,

Tim Rogers
Legislative Program Coordinator
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ANCHORAGE POLICE DEPARTMENT
4001 Smith Brngaw Street " Anchorage, AJnslot 90507-1500  

Telephone (907) 785-8300
J1U if MpUrvrfi,

1 * 1

February 6,1996
Senator Loren LemanAlssk* State Lagialatuna 
State Capitol 048 3100)Juneau, Alaaka 99801-1182
Re: 'Catch and Release" of Repeat Drug Offenders
Dear Sana tor Lenuv
The Anchorage Police Department support* a revision of the at*tut** relating to 
release condition* fa r those arrearsd fo r the rale, possession, or consumption o f 
controlled aubetancee. Each year, a substantial number o f defendants In drug 
cues are arrested again, even before adjudication of the original offense. Moat 
have ready cash available for ball, and once free, continua their trade in violation 
of the few additional conditions of release. Soovs example* include:
• One * treat corner cocaine dealer was arrested, belled out, and shortly 
thereafter, arrested again while selling cocaine just a short distance away from 
tive original arrest
« Another person operating a crack house was arraatad and released after 
promptly posting ball, only to re-opan the business In the same house 
Immediately upon rakasc.
• A third dealer, an obviously pregnant woman, was arrested for selling oocslne 
to pasting motorists. She, too, was arraeted again shortly after being reiessad.
• On a larger teals, the National G u a rd  set up surveillance on a group of 
marijuana as alar* after their release on ball Within one weak, the seme Individuals ware taan  buying new marijuana growing aqulpmant and other 
hydroponics supplies Lam a local greenhouse.
Thase are not isolated cases; in fact, they are the norm. By virtue o i large 
amounts of umeported Income from the sale of drugs, and the comparatively 
low amounts o i ball set on defendants, Immediate release is e near-certainty.
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Th* Municipality of Anchorage h u  a gTtater share of offender* due to it* 
population density and avoilsblllty of various contraband. Aa such.
An change Police Department and the entire criminal Justice system must deal 
with the fame criminal* time and again. Also at iaauc U tha aafety and concern of 
the public. Whan the aamo dealers are aacn lalllnf drug* dey a/ter day, even 
after having bean arreetad, confidence in our Judicial system la auraly eroded.
Wc would t h e r e fo r e  encourage you to support amendment! to AS 1230.020 
regarding tho determination of release condition* (or casts involving controlled 
substance*.

Duane Sl Udland 
Deputy Chkf of Polico


