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S p on sor  Statem ent

SI* 261
"An Act re lating to the release o f  employment security records; 

relat ing to an in junction o r  an employer's security f o r  
delinquent unemployment insurance contributions. . ."

SIJ 261 was requested by the Department of I^abor and makes several changes to the 
Employment Security Act in six major areas: (1) federal income tax withholding; (2) 
confidentiality of records; (3) contributions and collection; (4) benefit overpayments; (5) 
finality of determinations; (6) appeals. SB 261 also contains a few minor cleanup 
provisions and technical amendments.

'flic six major changes arc outlined here:

Income T ax Withholding. One important change brings the Employment Security Act 
into conformity with a new federal provision that requires states to allow claimants to have 
income withheld from their benefits to cover their federal income tax liability.

Confidentiality of Records. Proposed changes to current law would allow the 
Department of Labor to provide additional specific unemployment insurance information to 
other entities under strict disclosure guidelines. This information exchange will support 
and enhance the department's own programs, as well as assisting other state programs.
The information would be used only to protect the unemployment compensation fund, 
enhance employment, training, anil labor market information programs, and assist state 
eligibility verification and collection functions. These changes do not rescind public 
disclosure prohibitions already in statute. They are intended only to increase efficiency of 
state government while retaining current privacy safeguards.

Contributions and Collections. Two provisions would provide important tools for 
collecting delinquent contributions. Eirst, the department would be authorized to require a 
deposit or bond from an employer who is at least two quarters delinquent in making 
contibutions to the unemployment compensation fund. SB 261 would also allow tbe 
Department to enjoin a delinquent employer from operating. Additionally, the bill allows 
the Department to notify employing units of their contractor's or subcontractor's liability 
for contributions to the unemployment compensation fund. This information will help 
employers to meet their obligation to require contribution bonds of their subcontractors 
before making contract payments.

■
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Benefit Overpayments. The standard for waiving unemployment insurance 
overpayments would be changed from "great hardship" to "equity and good conscience." 
The new standard would allow the Department to consider other factors, such as the degree 
of good faith in claiming benefits. The bill would also permit the Department to write off 
uncollectible overpayments after two years. Practice has shown that most recoverable 
ovcqiayincnts arc collected within two years.

Finality of Determinations. The Department would be given authority to correct any 
determination during the benefit year of an unemployment claim. This change will increase 
the accuracy of claim adjudication.

Appeals. A proposed amendment would provide a uniform 30-day time period for filing 
appeals from any determination made by the department. The current 15-day period 
probably impacts niral parties unfairly and may not allow enough time to review and 
consider an appeal. A longer period will still allow for prompt disposition of claims and 
assessments.

The hill would clarify the legal effect of appeal decisions. It would make it clear that 
findings of fact and conclusions of law in unemployment hearings arc not binding in 
another proceeding. This change to current law will prevent excessive litigation by parties 
based on the effects of the Departments rulings in later civil litigation. This change should 
keep unemployment hearings speedy, informal, and inexpensive.

Both the 30-day appeal period and the provision restricting the scope of department 
decisions address concerns of a recent legislative audit of the unemployment insurance 
appeals process.

Other Minor Chanties. Additional changes would allow an insured worker to continue 
receiving unemployment while attending the funeral of an immediate family member; 
rcquiic a worker to file a compensable claim for the week immediately before jury duty or 
attendance at a funeral in order to receive an eligibility exemption for those reasons; exempt 
extended benefit claimants from the work search requirement while attending an approved 
training course; correct the definition of "waiting week" in the Employment Security Act; 
and clarify the treatment of "cafeteria plan" payments under the wage definition in the Act.



S E C T I O N  B Y  S E C T I O N  A N A L Y S I S  
S E N A T E  B I L L  NO. 261

S e c t i o n  1 a m e n d s  A S  2 3 . 2 0 . 1 1 0 ( a )  in the f o l l o w i n g  tv/o areas:

a. E m p l o y e r  a c c e s s  to i n f o r m a t i o n . A  c l a r i f y i n g  a m e n d m e n t  

g i v e s  e m p l o y i n g  u n i t s  a c c e s s  to c o n f i d e n t i a l  i n f o r m a t i o n  

n e c e s s a r y  to p r o t e c t  t h e i r  r i g h t s  u n d e r  the E m p l o y m e n t  

S e c u r i t y  Act. T h i s  c h a n g e  w o u l d  m a k e  it c l e a r  t h a t  b o t h  

c l a i m a n t s  a n d  e m p l o y i n g  u n i t s  h a v e  the right to i n f o r m a t i o n  

n e c e s s a r y  to p r e s e n t  or  c o n t e s t  a n y  c l a i m  o r  d e t e r m i n a t i o n  

u n d e r  the Act.

b. I n f o r m a t i o n  s h a r e d  w i t h  A H R I C - s n o n s o r e d  p r o g r a m s . T h e  

A l a s k a  h u m a n  R e s o u r c e  I n v e s t m e n t  C o u n c i l  n o w  has 

r e s p o n s i b i l i t y  for c o o r d i n a t i n g  all s t a t e  e m p l o y m e n t  and 

t r a i n i n g  p r o g r a m s  u n d e r  A S  44.19. Th i s  a m e n d m e n t  w o u l d  

a l l o w  s h a r i n g  of e m p l o y m e n t  s e c u r i t y  i n f o r m a t i o n  n e c e s s a r y  

to c a r r y  o u t  the c o u n c i l ' s  m a n d a t e .

S e c . 2 a m e n d s  AS  2 3 . 2 0 . 1 1 0 ( d )  to a l l o w  the d e p a r t m e n t  to c h a r g e  

p e r s o n s  for t h e  c o s t  of p r o v i d i n g  information. T h i s  c h a n g e  is 

c o n s i s t e n t  w i t h  an  a m e n d m e n t  p r o p o s e d  in s e c t i o n  3 of t h e  bill 

w h i c h  a l l o w s  s h a r i n g  of  c o n f i d e n t i a l  i n f o r m a t i o n  w i t h  a u t h o r i z e d  

p e r s o n s  a n d  a g e n c i e s .

S e c . 3 a m e n d s  A S  2 3 . 2 0 . 1 1 0  by a d d i n g  s u b s e c t i o n s  (l)-(n) to  a l l o w  

th e  d e p a r t m e n t  to p r o v i d e  u n e m p l o y m e n t  i n s u r a n c e  i n f o r m a t i o n  to 

o t h e r  p e r s o n s  a n d  e n t i t i e s  u n d e r  strict d i s c l o s u r e  g u i d e l i n e s .

T h e  i n f o r m a t i o n  w o u l d  b e  u s e d  o n l y  to p r o t e c t  the u n e m p l o y m e n t  

c o m p e n s a t i o n  fund a n d  a s s i s t  s t a t e  e l i g i b i l i t y  v e r i f i c a t i o n  a n d  

c o l l e c t i o n  f u n c t i o n s .  T h e s e  c h a n g e s  d o  not r e s c i n d  t h e  p u b l i c  

d i s c l o s u r e  p r o h i b i t i o n s  in A S  23. 2 0 . 1 1 0 ;  t h e y  w o u l d  i n c r e a s e

Sectional Analysis



e f f i c i e n c y  of s t a t e  g o v e r n m e n t  w h i l e  r e t a i n i n g  c u r r e n t  p r i v a c y

s a f e g u a r d s .  S p e c i f i c  c h a n g e s :

a. E l i g i b i l i t y  v e r i f i c a t i o n  a n d  c o l l e c t i o n . N e w  A S

2 3 . 2 0 . 1 1 0 ( 1 )  w o u l d  a l l o w  t h e  d e p a r t m e n t  to s h a r e  i n f o r m a t i o n  

as n e c e s s a r y  to v e r i f y  the e l i g i b i l i t y  of a p p l i c a n t s  for 

s t a t e  b e n e f i t s ,  a s s i s t  in t h e  c o l l e c t i o n  of f i n e s  a n d  

j u dgements, a n d  c o l l e c t  m o n e y  o w e d  the u n e m p l o y m e n t  

c o m p e n s a t i o n  fund.

P r o p o s e d  p a r a g r a p h  (1) w o u l d  a l l o w  the d e p a r t m e n t  to r e l e a s e  

i n f o r m a t i o n  for p u r p o s e s  s u c h  as v e r i f y i n g  p e r m a n e n t  fund 

d i v i d e n d  a p p l i c a t i o n s  o r  d e t e r m i n i n g  p u b l i c  d e f e n d e r  

e l i g i b i l i t y  of c r i m i n a l  d e f e n d a n t s .  U n d e r  c u r r e n t  lav/, t h e  

d e p a r t m e n t  m u s t  d e n y  r e q u e s t s  fr o m  the c o urt s y s t e m  a n d  

o t h e r  s t a t e  a g e n c i e s  for r e s idency, wage, a n d  o t h e r  

i n f o r m a t i o n  in d e p a r t m e n t a l  record'-

P a r a g r a p h  (2) w o u l d  a l l o w  the d e p a r t m e n t  to r e l e a s e  

i n f o r m a t i o n  to t h e  D e p a r t m e n t  of L a w  to v e r i f y  t h e  l o c a t i o n  

and i n c o m e  of o b l i g o r s .  T h e r e  is c u r r e n t l y  a l a r g e  b a c k l o g  

of u n c o l l e c t e d  j u d g e m e n t s ,  a n d  this i n f o r m a t i o n  w o u l d  h e l p  

t h e  D e p a r t m e n t  of Lav/ d e t e r m i n e  p r o b a b i l i t y  o f  c o l l e c t i o n  

a n d  focus c o l l e c t i o n  e f f o r t s  a p p r o p r i a t e l y .

P a r a g r a p h  (3) w o u l d  a l l o w  t h e  d e p a r t m e n t  to r e l e a s e  

i n f o r m a t i o n  o n  p e r s o n s  o r  e m p l o y i n g  u n i t s  that a r e  

d e l i n q u e n t  in p a y i n g  c o n t r i b u t i o n s  o r  r e p a y i n g  b e n e f i t  

o v e r p a y m e n t s .  R e l e a s e  v/ould b e  r e s t r i c t e d  to i n f o r m a t i o n  

n e c e s s a r y  for c o l l e c t i o n  of the a m o u n t s  due. T h e  

r e s t r i c t i o n  v/ould a p p l y  to t h e  k i n d  a n d  a m o u n t  of 

i n f o r m a t i o n  r e l e a s e d ,  as w e l l  as to the a g e n c i e s  o r  p e r s o n s  

to w h o m  t h e  i n f o r m a t i o n  w o u l d  b e  r e l e a s e d .  P e r m i t t i n g  

d i s c l o s u r e  w o u l d  i m p r o v e  t h e  d e p a r t m e n t ' s  a b i l i t y  to c o l l e c t  

m o n e y  o w e d  t h e  fund. T h e  d e p a r t m e n t  is c u r r e n t l y



p r o h i b i t e d ,  for e x a m p l e ,  f r o m  r e l e a s i n g  t h e  i d e n t i t y  of e v e n  

f r a u d u l e n t l y  o v e r p a i d , c l a i m a n t s  to a c o l l e c t i o n  a g e n c y .

b. I n f o r m a t i o n  r e l e a s e  a g r e e m e n t. N e w  AS 2 3 . 2 0 . 1 1 0  (in) w o u l d  

r e q u i r e  an i n f o r m a t i o n  r e l e a s e  a g r e e m e n t  b e t w e e n  the 

d e p a r t m e n t  a n d  the r e q u e s t o r  p r i o r  to any r e l e a s e  of 

i n f o r m a t i o n .  T h e  a g r e e m e n t  w o u l d  c o n f i r m  t h e  p u r p o s e s  for 

the i n f o r m a t i o n  a n d  t h e  p r o c e d u r e s  for t r a n s m i s s i o n ,  use, 

a n d  s a f e g u a r d i n g  of t h e  i n f o r m a t i o n .  T h e  s t a t u t e  a l r e a d y  

r e q u i r e s  v e r i f i c a t i o n  of a r e q u e s t o r ' s  s a f e g u a r d i n g  

p r o c e d u r e s  u n d e r  f e d e r a l l y - m a n d a t e d  d i s c l o s u r e  p r o v i s i o n s .  

T h i s  a m e n d m e n t  w o u l d  e x t e n d  t h e s e  r e q u i r e m e n t s  to  a n y  

i n f o r m a t i o n  rel e a s e ,  a n d  it w o u l d  p r o v i d e  m o r e  c o n s i s t e n t  

p r o c e d u r e s  for m a i n t a i n i n g  t h e  c o n f i d e n t i a l i t y  of the 

i n f o r m a t i o n .

c. S t a t i s t i c a l  r e p o r t s . N e w  A S  2 3 . 2 0 .110(n) w o u l d  a l l o w  the 

d e p a r t m e n t  to i n c l u d e  f i r m  name, address, i n d u s t r i a l  

c l a s s i f i c a t i o n  code, c e n s u s  code, a n d  s t a f f  i n f o r m a t i o n  in 

the d e p a r t m e n t ' s  l a b o r  m a r k e t  i n f o r m a t i o n  r e p o r t s .  T h i s  

w o u l d  i n c r e a s e  t h e  u s e f u l n e s s  of the reports, w i t h o u t  

r e v e a l i n g  p a y r o l l  or  w a g e  data.

S e c . 4 a d d s  two n e w  s e c t i o n s  t;o t h e  E m p l o y m e n t  S e c u r i t y  Act, 

d e a l i n g  w i t h  d e l i n q u e n t  c o n t r i b u t i o n s .  N e w  AS  2 3 . 2 0 . 2 4 7  w o u l d  

g i v e  the d e p a r t m e n t  a u t h o r i t y  to r e q u i r e  a b o n d  or  s e c u r i t y  f r o m  

an  e m p l o y e r  w h o s e  c o n t r i b u t i o n s  to the u n e m p l o y m e n t  f u n d  a r e  m o r e  

t h a n  t w o  q u a r t e r s  d e l i n q u e n t .  N e w  AS  2 3 . 2 0 . 2 4 8  w o u l d  a l l o w  t h e  

d e p a r t m e n t  to s e e k  a n  i n j u n c t i o n  a g a i n s t  a d e l i n q u e n t  e m p l o y e r  

w h o  r e f u s e s  to p o s t  t h e  bond. T h e  i n j u n c t i o n  w o u l d  n o t  b e  s o u g h t  

until the e m p l o y e r  h a d  b e e n  g i v e n  30 days to po s t  t h e  b o n d  o r  

s e c u r i t y .  T h e  d e p a r t m e n t  w o u l d  h a v e  a u t h o r i t y  to  w a i v e  t h e  b o n d  

l e q u i r e m e n t  a f t e r  t h e  d e l i n q u e n c y  w a s  s a t i s f i e d

- 3 -



T h e  a b o v e  p r o v i s i o n s  w o u l d  be u s e d  w h e n  o t h e r  c o l l e c t i o n  r e m e d i e s  

in the  Act w e r e  not e f f e c t i v e .  Fo r  example, the  d e l i n q u e n t  

a c c o u n t  of an e m p l o y e r  w h o  o p e r a t e s  on l e a s e d  e q u i p m e n t  a n d  has  

no  a t t a c h a b l e  a s s e t s  is l a r q e l y  u n c o l l e c t i b l e  u s i n g  c u r r e n t  

p r o c e d u r e s .  In th e  p a s t  t w o  years, t h e  d e p a r t m e n t  ha s d e c l a r e d  

u n c o l l e c t i b l e  180 a c c o u n t s ,  t o t a l l i n g  $4 54, 21 3.  A b o u t  h a l f  t h e s e  

a c c o u n t s  h a d  s i g n i f i c a n t  d e l i n q u e n t  bal ances, a n d  m a n y  w e r e  not 

c o l l e c t i b l e  u s i n g  c u r r e n t l y  a v a i l a b l e  c o l l e c t i o n  r e m e d i e s .

S e c . 5 a m e n d s  AS  2 3 . 2 0 . 2 6 5  to a l l o w  the d e p a r t m e n t  to n o t i f y

e m p l o y i n g  u n i t s  of t h e i r  s u b c o n t r a c t o r s '  l i a b i l i t y  for

c o n t r i b u t i o n s  to tho fund. U n d e r  c u r r e n t  lav/ an e m p l o y i n g  unit 

is liable for t h e  f u n d  o b l i g a t i o n s  of its c o n t r a c t o r s  or 

s u b c o n t r a c t o r s ,  it it m a k e s  p a y m e n t  t o  t h e m  b e f o r e  t h e y  p o s t  a

b o n d  s u f f i c i e n t  t o  c o v e r  c o n t r i b u t i o n s ,  pen a l t i e s ,  a n d  i n t e r e s t

o w e d  t o  the fund. P r o v i d i n g  e m p l o y i n g  u n i t s  w i t h  i n f o r m a t i o n  o n  

s u b c o n t r a c t o r  l i a b i l i t y  w i l l  a l l o w  t h e m  v e r i f y  c o m p l i a n c e .

Sec. 6-9 a m e n d  t h e  c u r r e n t  a p p e a l  p r o v i s i o n s  to p r o v i d e  a u n i f o r m  

3 0 - d a y  time- p e r i o d  in v/hich a n  e m p l o y i n g  unit m a y  fi l e  an appeal 

f r o m  rate d e t e r m i n a t i o n s  a n d  a s s e s s m e n t s  m a d e  by the d e p a r t m e n t .  

T h e  c u r r e n t  1 5 - d a y  t i m e  p e r i o d  is u n n e c e s s a r i l y  short, 

c o n s i d e r i n g  t h e  c o m p l e x i t y  of s o m e  of t h e s e  cases. T h e  3 0 - d a y  

a p p e a l  p e r i o d  w a s  a r e c e n t  l e g i s l a t i v e  a u d i t  r e c o m m e n d a t i o n .

Sec. 10 a l l o w s  t h e  d e p a r t m e n t  to r e d e t e r m i n e  m o n e t a r y  o r  n o n­

m o n e t a r y  u n e m p l o y m e n t  i n s u r a n c e  d e t e r m i n a t i o n s  w i t h i n  o n e  y e a r  

f r o m  t h e  d e p a r t m e n t ' s  i n i t i a l  d e t e r m i n a t i o n .  T h e  c u r r e n t  

p r o v i s i o n  a l l o w s  t h e  d e p a r t m e n t  to c o r r e c t  o n l y  a m o n e t a r y  

d e t e r m i n a t i o n .  T h e  a m e n d m e n t  w o u l d  a l l o w  the d e p a r t m e n t  to 

co r r e c t  a n y  d e t e r m i n a t i o n  r e s u l t i n g  f r o m  i n a c c u r a t e  i n f o r m a t i o n  

or a n  e r r o r  in c o m p u t a t i o n ,  identity, o r  a p p l i c a t i o n  o f  law.

T h i s  c h a n g e  wi l l i m p r o v e  t h e  a c c u r a c y  a n d  f a i r n e s s  of th e 

d e p a r t m e n t ' s  c l a i m  a d j u d i c a t i o n .
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S o c . 11 a m e n d s  A S  2 3 . 2 0 . 3 4 0 ( e )  to p r o v i d e  a u n i f o r m  3 0 - d a y  a p p e a l

p e r i o d  for all b e n e f i t  d e t e r m i n a t i o n s  u n d e r  the E m p l o y m e n t

S e c u r i t y  Act. T h e  3 0 - d a y  a p p e a l  p e r i o d  w a s  a r e c o m m e n d a t i o n  of a

r e c e n t l y - c o m p l e t e d  l e g i s l a t i v e  a u d i t  of t h e  d e p a r t m e n t ' s

e m p l o y m e n t  s e c u r i t y  a p p e a l s  f u n c t i o n .  T h e  c u r r e n t  t i m e  p e r i o d  

for f i l i n g  a p p e a l s  is 15 d a y s  f r o m  the d a t e  t h e  d e p a r t m e n t ' s  

d e c i s i o n  is m a i l e d  to a c l a i m a n t  o r  o t h e r  i n t e r e s t e d  party. T h e  

1 5 - d a y  p e r i o d  p r o b a b l y  i m p a c t s  r u r a l  parties- d i s p a r a t e l y ,  d u e  to 

m a i l  delays, a n d  it m a y  n o t  a l l o w  e n o u g h  t i m e  to r e v i e w  a n d  

c o n s i d e r  an a p p e a l .  A  l o n g e r  p e r i o d  w o u l d  r e d u c e  this im p a c t  a n d  

s t i l l  a l l o w  for p r o m p t  d i s p o s i t i o n  of claims.

Sec. 12 a m e n d s  the a v a i l a b i l i t y  for w o r k  p r o v i s i o n  in AS 

2 3 . 2 0 . 3 7 8  to a l l o w  a n  i n s u r e d  w o r k e r  to r e c e i v e  b e n e f i t s  w h i l e  

a t t e n d i n g  the f u n e r a l  of a n  i m m e d i a t e  f a m i l y  m e m b e r  for a p e r i o d  

n o  l o n g e r  than s e v e n  d ays. B e n e f i t s  v/ould be  p a i d  o n l y  if the 

w o r k e r  f i led a c o m p e n s a b l e  c l a i m  for the v/eek b e f o r e  t h e  f u n e r a l  

a t t e n d a n c e .  T h e  p r o p o s e d  a m e n d m e n t  w o u l d  a l s o  e x t e n d  this 

c o m p e n s a b l e  c l a i m  r e q u i r e m e n t  to a n y  c l a i m a n t  s e e k i n g  an 

a v a i l a b i l i t y  e x e m p t i o n  u n d e r  A S  2 3 . 2 0 . 3 7 8 .

S e c . 13 c h a n g e s  t h e  s t a n d a r d  for w a i v i n g  u n e m p l o y m e n t  i n s u r a n c e  

o v e r p a y m e n t s  u n d e r  A S  2 3 . 2 0 . 3 9 0 ( b )  f r o m  t h e  c u r r e n t  "great 

h a r d s h i p "  s t a n d a r d  to o n e  of " e q u i t y  a n d  g o o d  c o n s c i e n c e " .  T h e  

n e w  s t a n d a r d  w o u l d  a l l o w  t h e  d e p a r t m e n t  t o  c o n s i d e r  o t h e r  

factors, s u c h  a s  t h e  d e g r e e  of g o o d  f a i t h  in c l a i m i n g  b e n e f i t s ,  

t h e  e xact c a u s e  of t h e  o v e r p a y m e n t , w h e t h e r  t h e  c l a i m a n t  r e c e i v e d  

o n l y  nor m a l  b e n e f i t s  o r  a d u p l i c a t e  p a y m e n t ,  a n d  t h e  e x t e n t  of 

C h e  c l a i m a n t ' s  d e t r i m e n t a l  r e l i a n c e  on t h e  a w a r d  of b e n e f i t s ,  in 

a d d i t i o n  to f i n a n c i a l  h a r d s h i p .  T h e  e q u i t y  a n d  g o o d  c o n s c i e n c e  

s t a n d a r d  is w e l l - e s t a b l i s h e d  in o t h e r  j u r i s d i c t i o n s ,  b o t h  f e d e r a l  

a n d  state, so t h e r e  is a m p l e  p r e c e d e n t  to g u i d e  t h e  d e p a r t m e n t  in 

a p p l y i n g  t h e  s t a n d a r d .
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S e c . 1 4 a l l o w s  t h e  d e p a r t m e n t  to d e c l a r e  u n c o l l e c t i b l e  an 

o v e r p a y m e n t  th a t  h a s  not b e e n  r e p a i d  w i t h i n  tv/o y e a r s  a n d  to 

re m o v e  it f r o m  t h e  d e p a r t m e n t ' s  books. T h e  c u r r e n t  s t a t u t e  

re q u i r e s  t h e  d e p a r t m e n t  to c a r r y  o v e r p a y m e n t s  for s i x  y e a r s  

b e f o r e  t h e y  m a y  b e  d e c l a r e d  u n c o l l e c t i b l e .

Sec. 15 i n c r e a s e s  t h e  a p p e a l  p e r i o d  for o v e r p a y m e n t  l i a b i l i t y  

d e t e r m i n a t i o n s  t o  30 days. T h i s  is c o n s i s t e n t  w i t h  the o t h e r  

appeal p e r i o d  c h a n g e s  m a d e  in the bill.

Sec. 16 a d d s  a n e w  s e c t i o n  to the E m p l o y m e n t  S e c u r i t y  Act to 

a l l o w  v o l u n t a r y  i n c o m e  t a x  w i t h h o l d i n g  on  u n e m p l o y m e n t  i n s u r a n c e

benefits. T h i s  c h a n g e  is n e c e s s a r y  to b r i n g  t h e  Act into

c o n f o r m i t y  w i t h  P u b l i c  L a w  103-465, w h i c h  r e q u i r e s  s t a t e s  to

a l l o w  c l a i m a n t s  t h e  o p t i o n  of w i t h h o l d i n g  f r o m  t h e i r  b e n e f i t s  to

c o ver t h e i r  f e d e r a l  i n c o m e  t a x  l i a b i l i t y  on t h o s e  b e n e f i t s .

Sec. e x e m p t s  e x t e n d e d  b e n e f i t  c l a i m a n t s  f r o m  the w o r k  s e a r c h  

r e q u i r e m e n t  w h i l e  a t t e n d i n g  a n  a p p r o v e d  t r a i n i n g  course. T h e s e  

c l a i m a n t s  a r e  a l r e a d y  e x e m p t e d  u n d e r  federal law; t h i s  c h a n g e  

si m p l y  b r i n g s  t h e  A c t  i n t o  full a g r e e m e n t  w i t h  federal e x t e n d e d  

b e n efit law.

Sec. 18-19 a m e n d  t h e  a p p e a l  p r o v i s i o n s  in A S  2 3 . 2 0 . 4 3 0 - 4 3 5  to 

p r o v i d e  a 3 0 - d a y  t i m e  p e r i o d  for filing a n  a p p e a l  f r o m  a d e c i s i o n  

of the a p p e a l  t r i b u n a l  a n d  to a l l o w  the d e p a r t m e n t  30 d a y s  to 

initiate r e v i e w  of a d e c i s i o n  of the a p p e a l  t r i b u n a l .  T h e s e  

c h a n g e s  a r e  c o n s i s t e n t  w i t h  t h e  3 0 - d a y  a p p e a l  p e r i o d  for tax and 

b e n efit d e t e r m i n a t i o n s  e l s e w h e r e  in the bill.

Sec. 2 * a m e n d s  A S  2 3 . 2 0 . 4 5 5  t o  c l a r i f y  t h e  s c o p e  of the 

d e p a r t m e n t ' s  r u l i n g s  in u n e m p l o y m e n t  i n s u r a n c e  cases. It 

r e s t r i c t s  t h e  s c o p e  of t h e  d e p a r t m e n t ' s  d e c l a r a t i o n  of legal 

p r i n c i p l e s  to o n l y  t h o s e  c a s e s  d e c i d e d  inder t h e  E m p l o y m e n t
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S e c u r i t y  Act. T h i s  c h a n g e  is c o n s i s t e n t  w i t h  t h e  a m e n d m e n t  

p r o p o s e d  in sec. 21 of t h e  bill.

Sec. 21 a d d s  a n e w  s e c t i o n  to the E m p l o y m e n t  S e c u r i t y  Act to 

c l a r i f y  the l e gal e f f e c t  of a p p e a l  d e c i s i o n s .  U n d e r  this 

provision, f i n d i n g s  of fact a n d  c o n c l u s i o n s  of lav/ o n l y  h a v e  

p r e c l u s i v e  e f f e c t  in p r o c e e d i n g s  b e f o r e  t h e  d e p a r t m e n t ,  a n d  a r e  

not b i n d i n g  in a n o t h e r  f o r u m  o r  p r o c e e d i n g .  • T h e  p u r p o s e  of t h e  

a m e n d m e n t  is to p r e v e n t  p a r t i e s  f r o m  e x c e s s i v e l y  l i t i g a t i n g  

issues b a s e d  on t h e  e f f e c t  the d e p a r t m e n t ' s  r u l i n g s  m a y  h a v e  on 

l a ter c i vil l i t i g a t i o n .  F o r  e xample, u n d e r  t h i s  p r o v i s i o n  a 

f i n d i n g  of fact or  c o n c l u s i o n  of lav/ m a d e  b y  the d e p a r t m e n t  

r e g a r d i n g  w h e t h e r  a n  e m p l o y e e  w a s  t e r m i n a t e d  for m i s c o n d u c t  c o u l d  

not be g i v e n  p r e c l u s i v e  e f f e c t  in a s u b s e q u e n t  c i v i l  l a w suit for 

w r o n g f u l  d i s c h a r g e .  T h e  c h a n g e  is i n t e n d e d  to h e l p  k e e p  

u n e m p l o y m e n t  i n s u r a n c e  h e a r i n g s  speedy, i n f o r m a l ,  a n d  

i n e x pensive.

Sec. 22 is a t e c h n i c a l  a m e n d m e n t  that c o r r e c t s  t h e  “w a i t i n g  w e ek" 

d e f i n i t i o n  in A S  2 3 . 2 0 . 5 2 0 ( 2 0 ) .  It s i m p l y  ad d s  a n o t h e r  p r o v i s i o n  

to the c u r r e n t  i n c o m p l e t e  list of d i s q u a l i f y i n g  p r o v i s i o n s  w h i c h  

w o u l d  d i s q u a l i f y  a v/eek for u s e  as a " w a i t i n g  w e e k . "

Sec. 23 a m e n d s  t h e  list of e m p l o y e e  c o m p e n s a t i o n  p a y m e n t s  in A S  

2 3 . 2 0 . 5 3 0 ( b ) w h i c h  a r e  not d e e m e d  " w a g e s“ a n d  a r e  t h e r e f o r e  not 

s u b j e c t  to e m p l o y m e n t  s e c u r i t y  c o n t r i b u t i o n s .  It s p e c i f i e s  that 

" c a f e t e r i a  p l a n "  p a y m e n t s  a r e  not c o n s i d e r e d  w a g e s  s o  lo n g  as  the 

p a y m e n t s  v/ould not b e  o t h e r w i s e  t r e a t e d  a s  w a g e s  u n d e r  AS 

23. 2 0 . 5 3 0 .  For e x a m p l e ,  p a y m e n t s  m a d e  to a c a f e t e r i a  p l a n  for 

r e t i r e m e n t  o r  m e d i c a l  e x p e n s e s  v/ould not b e  c o n s i d e r e d  wages, 

b e c a u s e  t h o s e  p a y m e n t s  a r e  e x c l u d e d  e l s e w h e r e  in the d e f i n i t i o n  

of wag e s .  O n  t h e  o t h e r  hand, p a y m e n t s  m a d e  u n d e r  t h e  p l a n  that 

an e m p l o y e e  e l e c t s  t o  t a k e  in t h e  f o r m  of c a s h  w o u l d  s t i l l  be 

c o n s i d e r e d  w a g e s .  C a f e t e r i a  p l a n s  h a v e  b e e n  t r e a t e d  th i s  w a y  for 

s o m e  time for f e d e r a l  w i t h h o l d i n g  a n d  p a y r o l l  t a x  p u r p o s e s .  T h e
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F e d e r a l  U n e m p l o y m e n t  T a x  A c t  (FUTA) w a s  a m e n d e d  in 1986 (Public 

L a w  99-514) to  m a k e  it c l e a r  that the c a f e t e r i a  p l a n  e x e m p t i o n  

a p p l i e d  to b o t h  F U T A  a n d  F e d e r a l  I n s u r a n c e  C o n t r i b u t i o n s  Act 

(FICA) taxes. T h i s  c h a n g e  w i l l  b r i n g  A l a s k a  a n d  f e d e r a l  l a w  into 

h a r m o n y  on th i s  po i n t .

Sec. 24 p r o v i d e s  a n  e f f e c t i v e  d a t e  of vJuly 1, 1996.
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