


STATE OF ALASKA BILL NO. SB 257
1996 LEGISLATIVE SESSION
Rovision Dale:   Depl. A ltectcd F ish nnd Game__
Title: Taking Fish o r Game fo r Pub lic Safe ty___________BRU: W ild life Conserva tion

FISCAL NOTE

__________________________ _ _ ___________________________________Component: W ild life Conserva tion
Sponsor. Senator Zharo ff_________________________________ ______________________
Requestor Senate Resources COMPONENT SERIAL NO. 473

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FYOO FY 01 FY 02

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0.0 0.0 0.0 0.0 0.0

1 CAP ITAL EXPENDITURES 0 .0 , 0.0 0.0 j 0.0 I 0.0 j 0.0 I

CHANGE IN REVENUES ( 10M ) 0 0 I 0.0 I 0.0 | 0.0 j o.o! 0.0 |

FUND SOURCE______________________    (Thousands ol Dollars)
JC02 Federal Receipts 
1C03GF Match 
1004 GF
IC05 GF/Program Receipts 
1037 GF/Mental Health
Qjher
TOTAL 0 0 0.0 0.0 0.0 0.0 0.0

E stim a te o f any cu rren t year (FY9G) co s t: S 0.0

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 G 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYS IS : (Attach a separate paqo if necessary)

This bill clarifies stnlutory authority for existing departr enl and board of game practices. 
Passage will not result in any increased costs.

Phil Ktw-hl. Wild ty Biologist
0'V'Sicn; Witdtitn Con-.erv.rii.'vo
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Senator Fred F. Zharoff
Alaska S ta ir Legislature
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Phono (907)465*5473 • Fax: (907) 463*3043
—  Slate Senile District C ~

K od iak Island f t  Rural S nu lh rasl A laska

Sponsor Statement 
SB 257

"An Act relating to the taking of game or fish for public safety
purposes"

I have introduced SB 257 to clarify the powers of the Department of 
Fish and Game anti the Alaska Board of Game with regard to matters 
of public safety. The need for this legislation arose from meetings 
with ADF&G and the Board of Game regarding chronic bear/human 
conflicts in communities throughout my district.

Section I provides the commissioner of fish and game with the 
power to authorize the taking of fish and game for public safety 
purposes. This provides a mechanism for the department to woik 
with remote communities on dealing with true “problem" wild life 
that are causing unacccpatablc threats to public safety. With this 
authority, the department can work with the Village Public Safety 
Officer program and others to establish procedures for resolving 
serious conflicts.

Section 2 provides clarity to the Board of Game with regard to their 
powers to adopt regulations regarding public safely and welfare 
The Department of Law has informed the board (hat they currently 
lack clear authority in this area, and asked them to defer the 
adoption of further regulations until the statututcs are unintended 
Many current regulations are also in question with this 
interpretation by the Department of Law. These tcgitlations range 
from authon/ing the taking of w ildlife in defense of life and propctty 
to the requirement of hunter safety training for juveniles prior to 
hunting in certain game refuges.

The passage o f SB 257 w ill provide necessary tools to the Department 
of I'lsli and Game and the Board of Game to aid in public safely and 
welfare

SPONSOR S I A t  I MI NT
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January 16,1996

The H onorab le  Fred Z ha ro ff 
A laska State Senate 
Stale C ap ito l, R oom  121 
Juneau, A K  9 9 80 1 -1 1 8 2

Dear Senator Z ha ro ff:

A t the fa l l B oard  o f  Game meeting, you asked the board to consider how w ild life /hum an 
interactions, and particu la rly bear/human con flic ts , cou ld  be be lter rtco lvcd  in those com m unities 
aud areas o f  the state wheTe department personnel are unavailob le As a first step in addressing 
this p rob lem . 1 have invited Com m issioner O tte o f  Pub lic S a fe ly  to discuss ways o f  au thorizing 
V illa g e  Pub lic  Sa fe ty O ffice rs  and other enforcement personnel U> handle w ild life  p rob lem s 
within their ju risd ictions

As was discussed al l i e  board meeting, the department and board may la rk  statutory authority to 
issue perm its (o r  otherw ise delegate au thority ) on matters re lated to public safety. At the fa ll 
1994 boa rd  meeting, the board adopted a regu lation authorising the department lo  issue “ perm its 
to con tro l nuisance w ild life ."  The purpose o f  the regu lation was to c la r ify  the departm ent’ s 
authority to  issue perm its fo r such purposes as con tro lling  nuisance heavers and taking m ig ra tory 
birds at a iiports to safeguard arriv ing and departing aircraft. The board a lso  adopted a regu lation 
that w ou ld  require com m ercia l w ild life  exh ib itors to c a n y  liab ility  insurance. The Departm ent o f  
Law  questioned the authority o f  tho board to regulate so le ly  on th basis o f  public sa fe ty , and 
recommended that those regulations be de ferred and reconsidered.

Tbe au thority fo r other pub lic safety regulations has a lso  been questioned. Those rcgu labons 
include the requirement fo r  persons unde/ 16 lo  have hunter safety training b e fo re  hunting 
w ithout an adult on the M endenhall State G om e Refuge, the taking o f  w ild life  in defense o f  life  
o r p roperry , and provisions fo r taking nuisance beavers under a permit. The department alsu 
issues “ dcp rcdsiioo" perm its to airports around the state. The need to take buds and other game 
at auports to ensure pub lic safety was underscored by the tragic lo s t o f  an A W A C S  plane at 
FJm endorf A FB  last fa ll.

I agree w ith the board that statutory c la rification  is p re ferab le to  inventing a ra tiona le on  which to 
base pub lic safety regulations that dea l with w ild life . N ot on ly  w ou ld a statutory amendment 
support ou r eau ting  pub lic sa fety/p ropeny damage regu lations, but it cou ld  p iov idc ilte basts fc r 
em powering V PSO s to he lp  i r t o lv e  hum an/w ild life con flic ts tn remote com m unities
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The Honorab le Fred Z h a ro ff 2 January 16. 1996

At the fa l l board meeting you o ffe red  to he lp  with (h it matter. A  comprehensive statutory 
so lu tion w ou ld  be to  amend three statutes, as fo llow s . Amend AS 16 .0 5 .2 5 5 (a ) (R egu la tions o f  
tbe Board o f  G am e) by inserting: ‘ T h e  B oard  o f  Gam e m ay adopt regulations it considers 
advisab le in accordance with AS 4 4 .6 2  f o r . . .  ( 3 )  estab lish ing the means and methods em p loyed 
in the pursuit, capture, and tram pon  o f  game, inc lud ing regu lations, consistent w ith p u b lic  
M fe lv  and  w v lfo re . an d  tcsource conservation and developm ent g o a ls . .  .*’  and by adding.
“ (1 1 )  Caking ta m e  to  en su re  p u b lic  f i f t y ; ’ Amend A S  1 6 .0 5 .0 5 0 (6 ) (Pow er* and duties o f  the 
com m issioner) by inserting: “ ( 6 )  to ta k r .  capture, propagate, transport, buy, se ll, o r  exchange 
(l»h o r game o r  eggs fo r  propagating, scientific , (O R ) stock ing, o r  DUblk sa fe ty purposes '* W e 
have discussed (his word ing w ith the Department o f  L aw  and be lieve these amendments would 
provide concrete authority fo r  existing regulations and activities. The department and the board 
w ou ld support this o r  some s im ila r c larification  o f  statu tory authority. I f  wc can p rov ide any 
assistance in  this matter, p lease let n e  know .

Pra. k  Rue 
Com m issioner

cc: Pot Pourchot. le g is la t iv e  D irecto r. G o ve rn o r ’ s O ffic e
W ayne Kege lin , D irec to r o f W ild life  Conservation  
K ev in  Soxby , Assistant A ttorney G enera l

Sincerely,


