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SENATE KILL NO. 194
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE SECOND SESSION
HV SENATORS KELLY, Phillips, Leman, I'carcc, Orcen

Introduced: I/H/96
Referred: Judiciary

A KILL
FOR AN ACT ENTITLED
"An Act relating lo offenses associated with criminal street gimps, and to
sentencing for those offenses; and amending Rule 702(a), Alaska Rules of

Evidence."
BE IT ENACTED BY TIIE LEGISLATURE OF TIIE STATE OF ALASKA:

* Section |. AS 11.41.110(a) is amended to read:
(@) A person commits ihe crime of murder in the second degree if

(1) with intent to cause serious physical injury to another person or
knowing that the conduct is substantially certain to cause death or serious physical
injury to another person, the person causes the death of anv person;

(2) the person knowingly engages in conduct that results in the death
of another person under circumstances manifesting an extreme indifference to the value
of human life;.(OR|

(\4) acting either alone or with one or more persons, the person commits

or attempts to commit arson in the first degree, kidnapping, sexual assault in the first
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degree, sexual assault in the second degree, burglary in the first degree, escape in the
first or second degree, or robbery in any degree and, in the course of or in furtherance
of that crime, or in immediate flight from that crime, any person causes the death of
a person other that, one of the participants; or
(4) acting for the benefit of. nt the direction of. or in association
witli n criminal street gang, the person commits or attempts lo commit a crime
thnt is a felony nnd. in the course uf or in furtherance of that crime or in
immediate tliulit from that crime, any person committing or attempting to commit
the crime causes the death of another person other than one of the participants.
* Sec. 2. AS 11.61395(a) is amended to read:
(&8 A person commits the crime of misconduct involving weapons in the
second degree if the person [KNOWINGLY]
(1) knowingly possesses a firearm during the commission of an offense
under AS 11.71.010 - 11.71.040; (OR)
(2) knowingly violates AS 11.61.200(a)(1) and is within the grounds
of or on a parking lot immediately adjacent to
(A) a public or private preschool, elementary, junior high, or
secondary school without the permission of the chief administrative officer of
the school or distrit or the designee of the chief administrative officer; or
(B) a center, other than a private residence, licensed under
AS 47.33 or AS 47.35 or recognized by the federal government for the care of
children; or
f '(3) participates as ;t member of a criminal street gang nnd. netitigN J
| )for the benefit uf. nt the direction of. nr in association with a criminal street unmiN
) or any of its members, the person knouinglx discharges a firearm from a
j propelled vehicle while the vehicle is being operated and under circumstances V
manifesting a rcMdess disregard for n risk of damnue to properly nr a risk of
~— physical injury to a person. n
e Sec. 3. AS 11.61.200(a) is amended to read:

(&) A person commits the crime of misconduct involving weapons in the third

degree if the person
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(1) knowingly possesses a firearm capable of being concealed on one's
pcrsoi. nftcr having been convicted of a felony or adjudicated a delinquent minor for
conduct that would constitute a felony if committed by an adult by a court of this
state, a court of the United States, or a court of another state or territory;

(2) knowingly sells or transfers a firearm capable of being concealed
on one's person to a person who has been convicted of a felony by a court of this
state, a court of the United States, or a court of another state or territory;

(3) manufactures, possesses, transports, sells, or transfers a prohibited
weapon;

(4) knowingly sells or transfers a firearm to another whose physical or
mental condition is substantially impaired as a result of the introduction of an
intoxicating liquor or controlled substance into that other person's body;

(3) removes, covers, alters, or destroys the manufacturer's serial number
on a firearm with intent to render the firearm untraccablc;

(6) possesses a firearm on which the manufacturer’s serial number has
been removed, covered, altered, or destroyed, knowing that the serial number has been
removed, covered, altered, or destroyed with the intent of rendering the firearm
untraccablc;

(7) violates AS 11.46.320 and. duiing the violation, possesses on the
person a firearm when the person's physical or mental condition is impaired as a result
of the introduction of an intoxicating liquor or controlled substance into the person's
body;

(8) violates AS 11.46.320 or 11.46.330 by entering or remaining
unlawfully on premises or in a propelled vehicle in violation of a provision of an order
issued under AS 25.35.010(h) or 25.35.020 and. during the violation, possesses on the
person a defensive weapon or a deadly weapon, other than an ordinary pockctknifc:

(d) communicates in person with another in violation of AS 11.56.740
and. during the communication, possesses on the person a defensive weapon or a
deadly weapon, other than an ordinary pockctknifc;

(ID) resides in a dwelling knowing that there is a lirearm capable of

being concealed on one's person or a prohibited weapon in the dwelling if the person
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has been convicted of a felony by a co- « >f this state, a court of the United States,
or a court of another state or territory, unless the person has written authorization to
live in a dwelling in which there is a conccalablc weapon described in this paragraph
from a court of competent jurisdiction or from the head of the law enforcement agency
of the community in which the dwelling is located; or

(11) discharges a firearm from a propelled vehicle while the vehicle is

being operated In circumstances other than described in AS 11.61.195(a)(3).

e See. 4. AS 11.61.210(a) is amended to read:

(&) A person commits the crime of misconduct involving weapons in the fourth
degree if the person

(1) possesses on the person, or in the interior of a vehicle in which the
person is present, a firearm when the person's physical or mental condition is impaired
as a result of the introduction of an intoxicating liquor or a controlled substance into
the person's body in circumstances other than described in AS 11.61.200(a)(7);

(2) discharges a firearm from, on, or across a highway;

(3) discharges a firearm with reckless disregard for a risk of damage
to property or a risk of physical injury to a person in circutnsintucs other than
described in AS 11.61.195(a)(3);

(4) manufactures, possesses, transports, sells, or transfers metal
knuckles;

(5) manufactures, sells, or transfers a switchblade or a gravity knife;

(6) knowingly sells a firearm or a defensive weapon to a person under
18 years of age;

(7) other than a preschool, elementary, junior high, or secondary school
student, knowingly possesses a deadly weapon or a defensive weapon, without the
permission of the chief administrative officer of the school or district or the designee
of the chief administrative officer, within the buildings of, on the grounds of, or on the
school parking lot of a public or private preschool, elementary, junior Ivgh. or
secondary school or while participating in a school-sponsored event, except that a
person 21 years of age or oldei may possess

(A) a deadly weapon, other than a loaded firearm, in the trunk
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of a motor vehicle or encased in a closed container in a motor vehicle;

(B) a defensive weapon;

(C) an unloaded firearm if the person is traversing school
premises in a rural area for the purpose of entering public or private land that
is open to hunting and the school board with jurisdiction over the school
premises has elected to have this exemption apply to the school premises; in
this subparagraph, "rural” means a community with a population of 5,500 or
less that is not connected by road or rail to Anchorage or Fairbanks or with a
population of 1,500 or less that is connected by road or rail to Anchorage or
Fairbanks; (OR)

(8) being a preschool, elementary, junior high, or secondary school
student, knowingly possesses a deadly weapon or defensive weapon, within the
buildings of, on the grounds of, or on the school parking lot of i public or private
preschool, elementary, junior high, or secondary school or while participating in a
school-sponsored event, except that a student may possess a deadly weapon, other than
a firearm as defined under 18 U.S.C. 921, or a defensive weapon if the student has
obtained the prior permission of the chief administrative officer of the school or
district or the designee of the chief administrative officer for the possession; or

(9) participating as a member of n criminal street gang and actinn

Sr the benefit of. at the direction of. or in association with n criminal street pnngt
or any of its numbers. kmmingU remains in a propelled \chicle after another
criminal street gang member present in the vehicle has Vviolated
AS 11.61.195(a)(3).

e Sec. 5. AS 1161 is amended by adding new sections to rcaJ:
ARTICLE 3. CRIMINAL STREET GANGS. V fSI
See. 11.61.300. PARTICIPATION IN CRIMINAL STREET GANG, (@) A
person commits the crime of participation in a criminal street gang if the person

(1) actively participates in a criminal street gang with knowledge that
its members engage in or have engaged in a pattern of criminal gang activity; and

(2) knowingly engages in conduct to promote, further, or assist in any

conduct by a member of that gang that constitutes an offense punishable as a felony.
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(b) In this section, "pattern of criminal gang activity” means the commission
or attempted commission, within the preceding three years, for the benefit of, at the
direction of. or in association with the members of the criminal street gang, two or

more offenses punishable as a felony.

(c) Participation in a criminal street gang is a class C felony.

See. 11.61.305. FORFEITURE OF PROPERTY UPON CONVICTION, (a)
Upon conviction under AS 11.41.110(a)(4), AS 11.61.195(a). or 11.61.300, the
following shall be forfeited to the state:

(1) adeadly weapon and ammunition that may be used with the deadly
weapon that
(A) is owned or possessed by a person who actively participated
in a criminal street gang during the criminal gang activ=**' »Ir' provided the
basis for the offender’s conviction; or
(B) was acquired during the course of a pattern of criminal gang
activity for which the offender was convicted,;
(2) the property of the offender who led. organized, supervised, or
managed the criminal street gang
(A) constituting, or derived from, proceeds the offender
obtained, directly or indirectly, as the result of the ciiminal gang activity that
provided the basis for the offender’s conviction; am* f
(1S) used, or intended to be used, inany manner or part, to
commit, or to facilitate the commission of. the criminal gjng activity.
e See. 6. AS 1181.'900(b) is amended by adding a new paragraph lo read.
(59) *“criminal street gang" means a group of three or more persons
(A)who have in common a name or identifying sign, symbol.
tattoo or other physical marking, style ol dress, or use of hand signs: and
)] who. individually, jointly, orin combination, have
committed or attempted to commit, within the picccdmg three years, for the
benefit of, at lhe direction of, or in association with the group, two or rnnic
offenses under ans of, or any combination of. the following
(i) AS 1141; or

Ml 114 Mium \
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(i) a felony offense.

* Sec. 7. AS P.25 is amended by adding a new section to read:

See. 12.ij.034. ARREST WITHOUT WARRANT FOR MISDEMEANOR
OFFENSE INVOLVING CRIMINAL STREET GANG MEMBERSHIP. A peace
officer may arrest a person without a warrant, whether or not the offense is committed
in the presence of the officer, when the officer has probable cause to believe that the
person to be arrested has violated AS 11.61.210(a)(0), if the violation is alleged to
have occurred less than eight hours before the time of arrest.
e Scc™ML AS 1245 is amended by adding a new section to read:

See. 12.45.037. ADMISSIBILITY OF EXPERT TESTIMONY RELATING

\M\IO CRIMINAL STREET GANG ACTIVITY, (a) In an action or proceeding under

V-~/AS 11.41.110(a)(4), AS 11.61.195(a)(3), 11.61.210(a)(9). or 11.61.300 - 11.61.305,

i expert testimony is admissible to show particular conduct, status, and customs

Indicative of criminal street gangs, including
(1) common characteristics of persons who arc members of criminal

street gangs; /

(2) rivalries between specific criminal street gangs;
(3) common practices and operations of criminal street gangs and the
members of those gangs;
(4) social customs and behavior of members of criminal street gangs;
(5) terminology used by members of criminal street gangs;
(6) codes of conduct of particular criminal street gangs; and
(7) the types of crimes that arc likely to be committed by a particular
criminal street gang or by criminal street gjngs in general,
(b) In this section, "criminal street gang" has the meaning given in
AS 11.K1.900(b).
e See. 9. AS 12.55.125(b) is amended lo read:
(h) A defendant convicted of
(JJ (MURDER IN THE SECOND DEGREE.| attempted murder in the
first degree, conspiracy to commit murder in the first degree, kidnapping, or

miv ondtisl involving a controlled substance in the lust degree shall be sentenced lo
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a definite term of imprisonment of at least five years but not more than 99 years;
(2) murder in Ihe .second degree under AS 11.41110(a)(1) - (3) shall
he sentenced to a definite term ofimprisonment ofat least fivevenrs hut not

more than 99 years:

(3) murder in the second dcgri under AS 11.41.110(a)(4) shall be
sentenced to a definite term ofimnrisonmentof nt leastseven years h1ll notmore

than 99 years.

* See. 10. AS 12.45.037, added by see. Hof this Act, has the effect of amending Rule

702(a),

Alaska Rules of Evidence, to allow the admissibility of expert testimony to show

criminal gang characteristics, activity, and practices by a person having that specialized

knowledge based on the person’s knowledge, skill, experience, training, or education.

e See. II. APPLICABILITY. This Act applies to an act that occurs on or after the

effective date of this Act.
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FISCAL NOTE
STATE OF ALASKA IHI.L NO. SB1%A
1996 LEGISLATIVE SESSION

Revision Onto: Dept. Affected: Health ami Social Services
Till#:  An Act Relating lo Offenses Associate! ORU: Family and Youth Services
with Criminal Street Ganc*. Component: DFYS Central Office
Sponsor:  Senator Kelly et al COMPONENT SERIAL NO. 259_
Requestor: Senate (JUD) SeC a|SO (SNf)
ExpondlItures/Rovenues: (Thousands of Dollars)
OPERATING FYD7 FY9B FY99 FYOO FYO01 FYO02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
ICAPITAI EXPENDITURES I b I " T

CHANGES IN REVENUES { 1 1 | | T
FUND SOURCE (Thousand? ot Ooilarsl

1002 federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipt?

1000GF.MHTIA

Other (pteate specif*!
TOTAL 0.0 00 0.0 0.0 00 0.0

POSITIONS:
FULL-TIME

TEMPORARY
Estimate of any currtnt year IFYDCI cost: SO 0

ANALYSIS: (Attach a separate page if necessary)

From the limited information availablo regarding street gangs, the Division cannot accurately assess the impact this bill would
have on programs. However, it appears that it will be minimal

A"Prepared by: 1. Plane Woeky"ft Phone 4650191
" Division. Date: 01/16/96
Approved by Commissioner: Dal.: y //S ]A <e

Agency:  Drpartmrnt of Heallh A Social Services
PREPARER TO PnOVIDE A ll DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For ].uriher distribution information, can lhe Govvnor's Legislative Office

i*» mstiN'iH laon m s FISCAL NOTE Page | of 1
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FISCAL NOTE

STATE OF ALASKA BILL NO. SB 194

1996 LEGISLATIVE SESSION

RevisionD ate : DeBt. Affected: Department of Law
Title: * - JCIOTINTI T0 offenses with criminal Street gangs  BRU: Criminal Division
and the sentences for those off?nses.* Component: Criminal Divisic |

Sponsor: Senator Kelly _
Requester. Senate Judiciary Committee COMPONENT SERIAL NO. 2005

Expenditures/Revenues (Thousands of Doilars)

PERATING_EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
?E/I?\%/%IEIAL SERVICES

CONTRACTUAL
SupP

S
PERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES

(change in revenues!” |

FUNDSOURCE . (Thousands of Dollars*
1002 Federal Receipts

003 GF Match

04 Gk _

05 GF/Progrram Receipts
0G GF/MHTIA

Q. 0.0 0.0 0.0 0.0 0.0 0.0

Estimoto of ony current yont (FY9G) cost: » 0.0

POSITIONS
FULL-TIME 0.0 0.0 0.0 0.0 00 0.0

PART-TIME
TEMPORARY

ANALYS'S (Attach a separate page if necessary)

This bill criminalizes participation in criminal street gangs. In so doino. the bill establishes several elements
that would have to be proved in order to obtain a conviction. For this reason, the Department of Law believes
that the bill's requirements are too complicated and provide too many defenses, making prosocution problematic.
Tho bill also has the unintended potential effect of reducing the penalties for somo gang related activities, which
would otherwise ho charged under accomplice liability provisions of curren* ‘aw,

1

10
10
10

Consequently, thoro will probably not be many prosecutions under the bill's provisions, if it is enacted. On
those few occasions when the provisions are used, prosocution will bo difficult and expensive.

Prepared by: Richard I Pcgucs. 0irdfjQil Phone;, 465 3672
DIVISIOH Administrative Services Datr, /s
Approved by Comnviturner sruce . Botelho . AUjiney @ENEal Qatc: Vg (eVee
AgenCy QrpJMment ot taw

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For luvrer liitintMlion infomration, calt tha Govamoi’ alapnlalive Offica

(Hav 10CMI OAritno.iurOBX FISCAL NOTE r=g=1 °*

*



FISCAL NOTE

STATE OF ALASKA HILL NO. SB194

1996 LEGISLATIV SESSION

Revision Dato: Department Affected: Administration
Title: "An Act relating to offenses associated with criminal BRU: Office of Public Advocacy
SiffigLflaim,.: Component: QFfiCC-Qf EnbliC Ati¥gCACV.

Sponsor Senator Kelly
Requestor Senato Judiciary

COMPONENT SERIAL NO. 43

EXPENDITURES/REVENUES: (Thousands of Dallars)

OPERATING EXPENDITURES
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND ¥BTRUCTURES
GRANTS. CLAIMS
MISCFI | ANFOIIS

TOTAL OPERATING
CAPITAL EXPENDITURES 1 1

T'r HANFEF INRFVEMEIFS { ) 1 1 1 1 | 1

..EUND.50URCE; (Thousands of Dollars!

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Menlal Health
OTHPR

TOTAI

Estimate of any current year (FY 96) cost: S 0
RP.S1ILQNS;
FULL-TIME

PART-TIME
TEMPORARY

(000 0000 0000 0000 0000 0000

ANALYSIS: (Attacli a separate page if necessary)
lhere will undoubtedly be a fiscal impact to OPA on o- rcriminal section and on our contractors, due to increased arrests and

increased criminal litigation. It is not possible at this time to quantify this impact.

Prepared by Dnnt McGee. Public Advocate Phone 274-1C34
Division Office of Public Advocacy Dale

Arproved by Commissionec AtaA DovotL
Agency Admin'sUal'on

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
for further distribution information, call the Governor's legislative Offico

Re. 01/95 Pago_L_ -i.
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STATE OF ALASKA

1996 LEGISLATIVE SESSION

Rovision Date:

Titlo: "An Act relating lo offenses associated with criminal

slcgel ganas.;

Sponsor:  Senator Kollv

Requestor (Sl Judiciary

EXPENDITURES/REVENUES:

OPERATING EXPENDITURES

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES t 1

FUND SOURCE:

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health
OTHER

TOTAL

Estimate of any current year (FY 96) cost:

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

FY 97

0.0

00

00

00

ANALYSIS: (Attach a separate page if necessary)

Then; is no fiscal impact on the I'ublic Defender Agency.

Division Public Defender Aaeno

Aceroved by CommissionedMark Boyc*JX I-ifive Ml iiw
Agency J&caHmcp.1 AdEyffi&L'flLgll

S 0.0

FISCAL NOTE

BILL NO. SB 194

Department Atfoctcd:  Administration

BRU: Public Defender Agency
Component. Public Defender Agency

COMP TNENT SERIAL NO.

(Thousands of Dollars)

FY 98 FY 99 FY0O
00 00 00
00 1 00 | 00
00 1 nnj 00

(Thousands of Dollars)

10 00 00

Dare

Date

1631
FY 01 FY 02

0.0 0.0

| 0.0 1 00

1 00 1 00

PO 00

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Rev 11/95
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STATE OF ALASKA

1996 LEGISLATIVE SESSION
Rovision Date:  February 2H 199%6-
Title:

Senator Kcllv
mjLiudiciaoi

Sponsor
Requestor:

..Crimes associated witli criminal street nanns

FISCAL NOTE
BILL NO:

Dept. Affected:
BRU:
Component:

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 97
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND &STRUCTURES

GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING

CAPITAL _ . 1

CHANCE INREVENUES ( ) -0-
Revenue Code

FUNDING: (Thousands of Dollars)
1002 Federal Receiots
1003 GF Match
1004 GF
1005 GF/Proornm
1006 GF/MHTIA
Other
total

Estimate of current year (FY 96) impact: S

POSITIONS:
FULL-TIME
PART-TIME 0
TEMPORARY

o

FYy 9* FY 99 FYOO

-0- -0- -0-

(1 4). A1-

ANALYSIS: (Attach a separate page if necessary.)

This bill will not have a fiscal impact on the Division of Alaska State Troopers

Prepared By: Lt Dan Louden

Public Safety
_Alaska Statc Troopers.
-Detachrments.

CSSB 194

0799

Fy a1

oo =

Phone 465-5505

Division: Alaska State Troopers

Date:

Approved by Commissioner.
Agency:

wyd
Ronald L Ottc. Department of Public Safety

Date.

February 28. 1996

fdJ/3".

FY 02

4- |

-0-

41-

ono

PREPARER TO PROVIDE ALL DISTRIBUIION COPIES TO .C'SO,VERI\_IOR'S LEGISLATIVE OFFICE
For further distribution information call tho Govcei'or™* Legislative Office
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CS FOR SENATE BILL NO. 194( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION
BY

Offered:
Rrfrrrrd:

Spoiunr(f): SENATORS KIM.Y, Phillips. Leman. Puree, Grteo. Donlry

A BILL
FOR AN ALT ENTITLED
"An At! relating to offenses associated with criminal street gangs, and to
sentencing Tor those offenses; relating to the offenses of murder in the second
degree, an unclassified felony, misconduct involving weapons in the First degree,
a class A felony, and misconduct involving weapons in the third degree, a class
C felony; and amending Rule 702(a), Alaska Rules of Evidence; and providing for

an effective date."
BE IT ENACTED BY TIIE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS Il 41.110(a) is amended to read:
<u) A person commits the cnmc of murder in the second degree if
(1) with intent to cause serious physical injury to another person or
knowing that the conduc* is substantially certain to cause death or serious physical injury
to another person, the person causes the death of any person;

(2) the person knowingly engages in conduct that results in the death of

i CSSB 1941 )
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1 another pci .on under circumstances manifesting an extreme indifference to the value of
2 human life; (OR)
3 3) acting either alone or with one or more persons, the person commits
4 or attempts to commit arson in the first degree, kidnapping, sexual assault in the first
5 degree, sexual assault in the second degree, burglary in the first degree, escape in the
6 first or second degree, (OR) robbery in any degree, or misconduct involving a
7 cgnlff>lkd 5u™ttmec under AS n.7 U ?1< ?f.7 1.020(a), 11.71.03Q(M)(1i or (2). or
8 11.71.040(a)(1) or (2) and. in the course of or in furtherance of that crime, or in
9 immediate flight from that crime, any person causes the death ofperson other than one
10 of the participants; or
'11 Il acting with a criminal street gang, the persop commits or
1 a»fmiU5_to commit a rnW that is a felony and, in the course of or in furtherance
13 of that crime or in Immediate flight from that crime. any_person causes the death
14 of a person other than one of the participants
15 *See. 2. AS 1161 is amended by adding new sections to article | to read:
16 See. 11.61.160. RECRUITING A GANG MEMBER IN THE FIRST DEGREE,
17 (&) A person commits the cmnc of recruiting a gang member in the first degree if the
18 person uses or threatens the use of force against a person or property to induce a person
19 to participate in a criminal street gang or to commit a cnmc on behalf nf a criminal street
20 gang.
21 (> Recniting a gang member in the first degree is a class C felony.
22 Sec. 1161 165, RECRUITING A GANG MEMBER IN THE SECOND
23 DEGREE, (a) A person commits the crime of recruiting a gang member in (he second
24 dcgiec if the person is 18 years of age or older and, without force or the threat of force,
25 encourages or recruits a person who is under 18 years of age and at least three vears
26 younger than the offer Jer to participate in a criminal street gang
27 (b) Recruiting a gang member in the second degree is a class A misdemeanor

28 e Sec. 2 AS 11.61.190(a) is amended to read:

29 (@) A person commits the cnmc of misconduct involving weapons in the first
30 degree if the person
31 uses or attempts to use a firearm dunng the commission of an offense
32 under AS 11.71.010 « 11.71040;_or
| CSSB 194( ) o
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(2LJUsclllirEcsj> Pryprpi.ftQia. * propelled vehicle whlit Iht vehicle
Is being operated anqg under circumstances munircsting substantial and unjustifiable

risk of physicalJniunLtoj person or damnnc to property.

e See. 4. AS 11.61.200(a) is amended to read:

€) A person commits the crime of misconduct involving weapons in the third

degree if the person

(1) knowingly possesses a firearm capable of being concealed on one's
person after having been convicted of a felony or adjudicated a delinquent minor for
conduct that would constitute n felony if committed by an adult by a court of this state,
a court ol the United States, or a court of another state or territory:

(2) knowingly sells or transfers a firearm capable of being concealed on
on * person to a person v/ho has been convicted of a felony b/ a court of this state, a
court of the United States, or a court of another state or territory,

(3) manufactures, possesses, transports, sells, or transfers a prohibited
weapon:

(4) knowingly sells or transfers a firearm to another Who0Se physical oi
mental condition is substantially impaired as a result of the introduction of an
intoxicating liquor or controlled substance into that other person's body;,

(5) removes, covers, alters, or destroys the manufacmrer s serial number
on a firearm with intent to render the firearm untraccablc;

(6) possesses a fitearm on which the manufacture s srnal number has
been removed, covered, altered, or destroyed, knowing tlut the serial number has been
removed, covered, altered, or destroyed with the intent of rendering the firearm
untraccablc;

(7) violates AS 11 46 320 and. dunng the violation, possesses on the
person a firearm when the person's physical or mental condition is impaired as a result
of the introduction of an intoxicating liquor or controlled substance into the person's
body;

(8) violates AS 1146 320 or 11.46.330 by entering or remaining
unlawfully on premises or in a propelled vehicle in violation of a provision of an order
issued under AS 25 35.010(b) or 25.35.020 and, during the violation, possesses on the

person a defensive weapon or a deadly weapon, other than an ordinary pockctknifc.

Text UhJernn-.t (\/KI_Tl'rO 7CXT ﬁRAGﬂVI)
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1 (9) communicates in person with another in violation of AS 11.56.740
2 and, during the communication, possesses on the person a defensive weapon or a deadly
3 weapon, other th—n an ordinary pockctknifc.
4 (10) resides in a dwelling knowing that there is a firearm capable f
5 being conccaicd on one's person or a prohibited weapon in the dwelling if the person has
6 been convicted of a felony by a court of this state, a court of the United States, or a
7 court of another state or territory, unless the person has written authorization to live in
8 a dwelling in which there is a concealable weapon described in this paragraph from a
9 court of competent jurisdiction or from the head of the law enforcement agency of the
10 community in which the dwelling is located; or

11 (11) discharges a firearm from a propelled vehicle while the vehicle is

12 being operated In circumstances other than described in AS 11.61.190fn)(2),

13 4 See. 5. AS 11.81.900(b) is amended by adding a new paragraph to read:

14 (59) *“criminal street gang" means a group of three or more persons

15 (a) who have in common a name or identifying sign, symbol,
16 tattoo or other physical marking, style of dress, or use of hand signs; and

17 (B) who. individually, jointly, or in combination, have committed

18 or attempted to commit, within the preceding three years, for the benefit of, at
19 the direction of, or in association with the group, two or more offenses under any

20 of, or any combination of, the following.

21 (0 AS 1141;

2 (i) AS 11.46: or

23 (tti) a felony offense.

24 e Sec. 6. AS 1245 is amended by adding a new section to read:

25 Sec 12.45.037. ADMISSIBILITY OF EXPERT TESTIMONY RELATING TO

26 CRIMINAL STREET GANG ACTIVITY, (& In a criminal prosecution, expert

27 testimony is admissible to show, in regard to a specific criminal street gang or criminal

28 street gangs whose conduct is relevant to the ease.

29 (1) common characteristics of persons who are members of the criminal

30 street gang or cnmtnal street gangs.

31 (2) rivalries between specific criminal street gungs,

32 (3) common practices and operations of the criminal street gang or
CSSB 194( )
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criminal street gangs and the members of those gangs;

(4) social customs and behavior of members of the criminal street gong
or the criminal street gangs;

(5) terminology used by members of the criminal street gang or the
criminal street gangs,

(6) codes of conduct ol the particular criminal street gang or criminal
street gangs; and

(7) the typel of crimes that are likely to he committed by the particular
criminal street gang.

(b) In this section, "criminal street gang' has the meaning given -n

AS 11.81.900(b),

e Sec. 7. AS 12.55.015(a) is amended to read:

@ Except as limited by AS 1255125 - 12.55.175, the court, in imposing
sentence on a defendant convicted of an offense, may singly or in combination
(1) impose a
(A) fine when authorized by law and as provided in
AS 1255.035; or
(B) [A] day fine when authorized by law and as provided in
AS 1255.036, if the court does not impose a term of periodic or continuous
imprisonment or place the defendant on probation;
(2) order the dcfendar* to be placed on probation under conditions
specified by the court that may include provision for active supci vision;
(3) impose adefinite term of periodic imprisonment;
(4) impose adefinite term of continuous imprisonment;
(5) order the defendant to make restitution under AS 12.55 045;
(6) order the defendant to cany out a continuous or penodic program of
community work under AS 12.55.055;
(7) suspend execution of all or a portion of the sentence imposed under
AS 12.55.080,
(8) suspend imposition of sentence under AS 12.55.085;
(9) order theforfeiture to the commissioner of public safety ofa deadly
weapon that was in the actual possession of or used by the defendant dunngthe

CSSB 194 )
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commission of an offense described in AS 11 41, AS 11.46, AS 11.56. or AS 11.61;

(10) order the defendant, while incarcerated, to participate in or comply
with the treatment plnn of a re* litation program that is related to the defendant’s
offense or to the defendant’'s rehabilitation if the program is made available to die
defendant by the Department of Corrections;

(11)._2Jrd«r the forfeiture to the stale of a motor vehicle, weapon,
electronic communication device, 0r money or other valuables, used In or obtained
through an offense that was committed for the benefit of. at the direction rf* w if)
association, with h criminal .slrerf gang

e Sec. 8. AS 1255 is amended by adding a new section to read:

Sec. 1255.137. PENALTIES FOR GANG ACTIVITIES PUNISHABLE AS
MISDEMEANORS, (a) If a person commits an offense that would he a class B
misdemeanor and the person committed die offense for the benefit of. at thedirection of,
or in association with a criminal street gang, the offense is a class A misdemeanor.

(b) If a person commits an offense diat would be a class A nusdcmcanor and the
person co 'nutted the ofTense for the benefit of. at the direction of, or in association with
a criminal street gang, the offense is a class C felony.

e See. 9. AS 1255.155(c) is amended by adding a new paragraph to read:

(29) the defendant committed the offense for the benefit of. at the
direction of, or in association with a criminal street gang.

e Sec. 10. AS 1255.185 is amended by adding a new paragraph to read:

(14) ‘"criminal street gang" has the meaning given in AS 1i 81 900(b).

e See. 11. AS 12.45.037, added by sec. 6 of this Act. has die effect of amending Rule 702(a).
Alaska Rules of Evidence, to allow the admissibility of expert testimony to show criminal gang
characteristics, activity, and practices by a person having that specialized knowledge based on
the person’s knowledge, skill, experience, training, or education.

e Sec. 12. APPLICABILITY. This Act applies to an act that occurs on or after the effective
date of this Act. except that references to previous offenses refer to acts occurring before, on.
or after the effective date of this Act

e See. 13. This Act takes effect September |, | >96.

CSSB 194( ) e
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Senator Taylor

The "U" vcrion of the CS is the most recent vetsion and contains only technical changes to
the last draft version "R". It docs not include any substantive changes.

I have been working hard to accomodate everyone on this bill. The A O ‘s office is happy,

theArmorag(T Police Departrrent is happy, and | believe everyone is happy except for inc
Public Defenders. It is as close toconsensus as | can get

Jack Chcnowcth. Annie Carpeneti, and myself will bein Wage totestify Thanks for
all of you help. '
10Mm Aty

* Make it a crime torecruit a gang menmber if the person use* or threaters to use forte
a person nr prnjcriy in induce a person to participjic in acnnunal sticci gang pr to lummjl
aciime onbehalf of Nstreet gang  Hus crime would cors-itute aclass ¢ felony  This crime of
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CS FOR SENATE BILL NO. 194( )
IN THE LEGISLATURE OF THE TATE OF ALASKA
NINETEENTH LEGISLATURE - SECOND SESSION

ny

Ottered:
Referred:

Sporuorft): SENATORS KELLY, Phillip*, l.eman, Pearce, Green, Donley
A BILL

FOR AN ACT ENTITLED
*An Act relating to offenses associated with criminal street gangs, and to
sentencing for those offenses; relating to the offenses of murder in the second
degree, an unclassified felony, misconduct involving weapons in the first degree,
a class A felony, and misconduct involving weapons in the third degree, a class
C felony; and amending Rule 702(a), Alaska Rules of Evidence; and providing Eu-

an effective date."
BE IT ENACTED BY THE LEC.ISL/ ITRE OF TIIE STATE OF ALASKA:

e Section 1. AS 11.41.110(a) is amended to read:
(&) A person commits the crime of murder in the second degree if
(1) with intent lo cause serious physical injury to another person or
knowing that the conduct is substantially certain to cause death a venous physical injury
to another person, the person causes the death of any person;

(2) the person knowingly engages in conduct that rcsulls in the death of
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another person under circumstances manifesting an cxticme indifference to the value of

human life; (OR)

(3) acting either alone or with one or more persons, the person commits

or attempts to commit arson in the first degree, kidnapping, sexual assault in the first
degree, sexual assault in the second degree, burglary in the first degree, escape in the
first or second degree, (OR) robbery in any degree, or misconduct involving :i
controlled substance under AS. 11.71.010(a), 11.71.020(h). 1,71,Q30(n)(i) or_(2i. or
11.71.040(a)(1) or (2) and, in the course of or in furtherance of th t crime, or in
immediate flight from that crime, any person causes the death of a person other than one
of the participants; or

(4> acting w|t»i a criminal street unni!, the person commits or
nttcmnts to commit a crime thnt iv a felony and, in the course of or in furtherance
of that crime or in immediate flinht from that crime, any person causes thcjlerUh

of another person other than one of the partlicipants.

» See. 2. AS 1161 is amended by adding new sections to article | to read;

Set 11.61.160. RECRUITING A GANG MEMBER IN IHE FIRST DEGREE,
(@) A person commits the crime of recruiting a gang member in the first degree if the
person uses or threatens the use of force against a person or property to induce another
person lo participate in a criminal street gang or to commit a crime on behalf of a
criminal street gang.

(b) Recruiting a gang member in the first degree is a class C felony.

See. 1161.165. RECRUITING ' GANG MEMBER IN THE SECOND
DEGREE, (a) A person commits the crime of recruiting a gang member in the second
degree if the person is over 18 years of age and. without force or the threat of force,
encourages or recruits a person who is undci 18 years of age and at least three years
younger than the offender to participate in a criminal street gang.

(b) Recruiting a gang member in the second degree is a class A misdemeanor.

e See. 3. AS 11.61.190(a) is amended to read.

(@) A person commits the crime of misconduct involving weapons in the first

degree if the pcrsor

UQ uses or attempts to use a firearm dunng the commission of an offense

under AS 11.71.010. 11.71 040; or

_2-
V~ rtxt L'ndrrlined ICttrrtO 71X7 BMCKS7Z3J



WORK DRAFT WORK DRAFT WORK DRAFT

1 (a discharges n firearm from n propelled vehicle whij|cj.hc_vchicj.c
2 Is bclnr? operated and under circumstances manifesting substantial nnd unjustifiable
3 risk of physical inlurv >0a DcrM)n or «liimnt:cJo nri»i)crlv.
4 * See. 4. AS 11.61.200(a) is amended to read:
5 (@) A person commits the crime of misconduct involving weapons in the third
6 degree if the person
7 (1) knowingly possesses a firearm capable of being conccaicd on one's
S person after having been convicted of a felony or adjudicated a delinquent minor for
9 conduct that would constitute a felony if committed by an adult by a court of this state,
10 a court of the United States, or a court of another state or territory;
1 (2) knowingly sells or transfers a firearm capable of being conccaicd on
12 one's person to a person who has been convicted of a felony by a court of this state, a
13 court of the United States, or a court of another state or territory,
14 (3) manufactures, possesses, transports, sells, or transfers a prohibited
15 weapon;
16 (4) knowingly sells or transfers a firearm to another whose physical cr
17 mental condition is substantially impaired as a result of the introduction of an
18 intoxicating liquot or controlled substance into that other person's body;
19 (5) removes, covers, alters, or destroys the manufacturer's serial number
20 on a firearm with intent to render the firearm untraccabilc;
21 (6) possesses a firearm on which the manufacturer's serial number has
n been removed, covered, altered, or destroyed, knowing that the serial number has been
23 removed, covered, altered, or destroyed with the intent of rendering the firearm
24 untraccablc;
25 (7) violates AS 11.46.320 and. during the violation, possesses on the
26 person a firearm when the person’s physical or menial condition is impaired as a result
27 of the introduction of an intoxicating liquor or controlled substance into the person's
28 body;
29 (8) violates AS 11.46.320 or 11.46.330 by entering or remaining
30 unlawfully on premises or in a propelled vehicle in violation of a provision of an order
31 issued under AS 25.35.010(b) or 25.35.020 and. dunng the violation, possesses on the
32 person a defensive weapon or a deadly weapon, other than an ordinary pockctknifc;

oJ. CSSP 194( )
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(9) communicates in person with another in violation of AS 11.56.740
and, during the communication, possesses on the person a defensive weapon or a deadly
weapon, other than an ordinary pockctknifc;

(10) resides in a dwelling knowing that there is a firearm capable of
being conccaicd on one's person or a prohibited weapon in the dwelling if the person has
been convicted of a felony by a court of this state, a court ol ,e United States, or a
court of another state or territory, unless the person has written authorization to live in
a dwelling in which there is a conccalablc weapon described in this paragraph from a
court of competent jurisdiction or from the head of the law enforcement agency of the
community in which the dwelling is located; or

(11) discharges a firearm from a propelled vehicle while the vehicle is
being operated in circumstances other than described in AS 11.61.190(a)(2).

* See. 5. AS 11.81.900(b) is amended by adding a new paragraph to read:
(59) “criminal street gang" means a group of three or more persons
(A) who have in common a name or identifying sign, symbol,
tattoo or other physical marking, style of dress, or use of hand signs; and
(B) who. individually, jointly, or in combination, have committed
or attempted to commit, within the preceding three years, for the benefit of. at
the direction of, or in association with the group, two or more offenses under any
of, or any combination of, the following:
(i) AS 11.41; or
(i) a felony offense.
e See. 6. AS 1245 is amended by adding a new section to read:

See. 12.45.037. ADMISSIBILITY OF EXPERT TESTIMONY RELATING TO
CRIMINAL STREET GANG ACTIVITY, (a) m a criminal prosecution, expert
testimony is admissible to show, in regard to a specific criminal street gang or criminal
street gangs whose conduct is relevant to the prosecution.

(1) common character sties of persons whoarc members ofthe criminal
street gang or criminal street gangs;

(2) rivalries between specific criminal street gangs,

(3) common practices and operations ofthe criminal street gang or

criminal street gangs and the members of thusc gangs;

CSSB 194 . .
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(4) social customs and behavior of members of the criminal street gang

or the criminal street gangs;

(5) terminology used by members of the criminal street gang or the

criminal strccf gangs;

(<) codes of conduct of the particular criminal street gang or criminal

street gangs; and

@) the types of crimes that arc likely to be committed by the particular

criminal street gang.
(b) In this section, "criminal street gang"' has the meaning given
AS 11.81.900(b).
e See. 7. AS 12.55.015(a) is amended to read:

(@) Except as limited by AS 1255.125 - 12.55.175, the court, in imposing

sentence on a defendant convicted of an offense, may singly or in combination
(ly impose a
(A) fine when authorized by law and as provided in
AS 12.55.035; or
(B) (A) day fine when authorized by law and as provided in
AS 1255 036, if the court docs not impose a term of periodic or continuous
imprisonment or place the defendant on probation;
(2) order the defendant to be placed on probation under conditions
specified by the court that may include provision for active supervision;
(3) impose a definite term of periodic imprisonment;
(4) impose a definite term of continuous imprisonment;
(5) order the defendant to make restitution under AS 12.55.045;
(6) order the defendant to cany out a continuous or periodic program of
community work under AS 12.55.055;
(7) suspend execution of all or a poruon of die sentence imposed under
AS 12.55.080;
(8) suspend imposition of sentence under AS 12.55.085;
(9) order the forfeiture to die commissioner of public safety o' a deadly
weapon that was in the actual possession of or used by the defendant dunng the

commission of an offense described in AS 1141, AS 1i.46, AS 1156, or AS 11.61;

5 cssll 194 )
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(10) order the defendant, while incarcerated, to participate in or comply
with the treatment plan of a rehabilitation program that is related to the defendant’'s
offense or to the defendant’s rehabilitation if the program is made available to the

defendant by the Department of Corrections;

(11) order the forfeiture to the state of n motor vehicle, weapon,
electronic communication device, or money or other valuables, used in or obtained
through an offense that was committed for the benefit of. at the direction of, or in
association with a criminal street gang.

* Sec. 8. AS 1255 is amended by adding a new section to read:

See. 1255.137. PENALTIES FOR GANG ACTIVITIES PUNISHABLE AS
MISDEMEANORS, (a) If a person commits an offense that would be a class B
misdem anor and the person committed the offense for the benefit of. atthe direction of,
or in association with a criminal street gang, the offense is a class A misdemeanor.

(b) If a person commits an offense that would be a class A misdemeanor and the
person committed the offense for the benefit of, at the direction of, or in association with
a criminal street gang, the offense is a class C felony.

#See. 9. AS 12.55.155(c) is amended by adding a new paragraph to read:
(29) the defendant committed the offense for the benefit of, at the
direction of, in association with a criminal street gang.
* See. 10. AS 1255.185 is amended by adding a new paragraph to read:
(14) “criminal street gang" has the meaning given in AS 11.81.f >0(b).
e See. 11. AS 12.45.037, added by see. 6 of this Act. has the effect of amending Rule 702(a),
Alaska Rules of Evidence, to allow the admissibility of expert testimony to show criminal gang
characteristics, activity, and practices by a person having that specialized knowledge based on
the person’s knowledge, skill, experience, training, or education.
#See. 12. APPLICABILITY. This Act applies to an act that occurs on or after the effective
date of this Act, except that references lo previous offenses refer to acts occurring before, on.
or after the effective date of this Act.

e See. 13. This Act takes effect September |, 1996.

CSSB 194( ) 6+
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CS FOR SENATE BILL NO. 194(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

I1Y THE SENATE JUDICIARY COMMITTEE

i Offered:

Referred:

Spomorlsi: SENATORS KELLY, Phillips, Leman, Pearce, Green, Donley
A BILL

FOR AN ACT ENTITLED
”An Act relating to offenses associated with criminal street gangs, and to
sentencing for those offenses: relating to the offenses of murder in the second
degree, an unclassified felony, misconduct involving weapons in the first degree,
a class A felony, and misconduct involving weapons in the third degree, a class

C felony; and amending Rule 702(a), Alaska Rules or Evidence; and providing for

an effective date."

BE IT ENACTED BY TIIE LEGISLATURE OF THE STATE OF ALASKA:

e Section 1. AS 11.41.110(a) is amended to read:
(@) A person commits the cnmc of murder in the second degree if
(1) with intent to cause serious physical injury to another person or
knowing that the conduct is substantially certain to cause death or serious physical injury
to another person, the person causes the death of any person;

(2) the person knowingly engages in conduct that results in Ihe death of

CSSIl 194(JU1»
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another person under circumstances manifesting an extreme indifference to die value of

human life; [OR]

(3) acting either alone or with one or more persons, the person comm

or attempts to commit arson in the first degree, kidnapping, sexual assault in the first
degree, sexual assault in the second degree, burglary in the first degree, escape in the
first or second degree, [OR] robbery in any degree, or misconduct involving a
controlled substance under AS 11.71.010(a). 11.71.020i:i), 11.71.030(:iHI) or (2). or
11.71.040(a)(1) or (2) and. in the course of or in furtherance of that crime, or in
immediate flight from that crime, any person causes the death of a person other than one
of the participants; or

(4> acting with a criminal street gang, the person commits or
attempts to commit a crime that is n felony nnd. in the course of or in furtherance
of that crime or in immediate flight from that crime, anv person causes the dealh

of a person other than one of the participants.

1Sec. 2. AS 1161 is amended by adding new sections to article 1 to read;

See. 11.61.160. RECRUITING A GANG MEMBER IN THE FIRST DEGREE,
(&) A person commits the crime of recruiting a gang mcmbct in the first degree if the
person uses or threatens the use of force against a person or property to induce a person
to participate in a criminal street gang or to commit a cnmc on behalf of a criminal street
gang.

(b) Recnuting a gang member in the first degree is a class C felony.

Sec. 11.61.165. RECRUITING A GANG MEMBER IN TIIE SECOND
DEGREE, (a) A person commits the crime of recruiting a gang member in the second
degree if the person is 18 years of age or older and. without force or the threat of force,
encourages or recruits a person who is under 18 years of age and at least three years

younger than the offender to participate in a criminal street gang.

(b) Recruiting a gang member in the second degree is a class A misdemeanor

Sec. 3. AS 11.61.190(a) is amended to read;

(@) A person commits the crime of misconduct involving weapons in the first

degree if the person

H1 uses or attempts to use a firearm during the commission of an offense

under AS 1171 010 » 11.71.040; or

CSSII i>4ijl in 2
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iscli;irj>cs_a firearm from a propelled vehicle while the vehicle
is.IK'infcjtpcrnlctjjuuj j jnticr cjrciim.sti>nccs_ni;inirestint: substantia) and unjustifiable
rivlv of p.hys ici»l injury to a person or damage to property.
Sec. 4. AS 11.61.200(a) is amended to read:
@ A person commits the crime of misconduct involving weapons in the third
degree if the person

(1) knowingly possesses a firearm capable of being concealed on one's
person after having been convicted of a felony or adjudicated a delinquent minor for
conduct that would constitute a felony if committed by an adult by a court of this state,
a court of the United States, or a court of another state or territory;

(2) knowingly sells or transfers a firearm capable of being concealed on
one's person to a person who has been convicted of a felony by a court of this state, a
court of the United States, or a court of another slate or territory;

(3) manufactures, possesses, transports, sells, or transfers a prohibited
weapon;

(4) knowingly sells or transfers a firearm to another whose physical or
mental condition is substantially impaired as a result of the introduction of an
intoxicating liquor or controlled substance into that other person's body;,

(5) removes, covers, alters, or destroys the manufacturer's serial number
on a firearm with intent to render the firearm untraccablc;

(6) possesses a firearm on which the manufacturer’'s serial number has
been removed, covered, altered, or destroyed, knowing that the serial number has been
removed, covered, altered, or destroyed with the intent of rendering the firearm
untraceabilc;

(7) violates AS 11.46.320 and. during the violation, possesses on the
person a firearm when the person's physical or mental condition is impaired as a result
of the introduction of an intoxicating liquor or controlled substance into the person's
body;

(8) violates AS 11.46.320 or 11.46.330 by entering or remaining
unlawfully on premises or in a propelled vehicle in violation of a provision of an order
issued under AS 25.35.010(b) or 25.35.020 and, dunng the violation, possesses on the

person a defensive weapon or a deadly weapon, other than an ordinary pockctknifc;
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(9) communicates in person with another in violation of AS 11.56.740
and, during the communication, possesses on the person a defensive weapon or a deadly
weapon, other than an ordinary pockctknifc;

(10) resides in a dwelling knowing that there is a firearm capable of
being concealed on one's person or a prohibited weapon in the dwelling if the person has
been convicted of a felony by a court of this state, a court of the United States, or a
court of another state or territory, unless the person has written authorization to live in
a dwelling in which there is a conccalablc weapon described in this paragraph from a
court of competent jurisdiction or from the head of the law enforcement agency of the
community in which the dwelling is located; or

(11) discharges a firearm from a propelled vehicle while the vehicle is
being operated in circumstances other than described in AS 11.61.190(a)(2).

* Sec. 5. AS 11.81.900(b) is amended by adding a new paragraph to read:
(59) “criminal street gang” means a group of three or more persons
(A) who have in common a name or identifying sign, symbol,
tattoo or other physical marking, style of dress, or use of hand signs; and
(B) who. individually, jointly, or in combination, have committed
or attempted to commit, within the preceding three years, for the benefit of. at
the direction of, or in association with the group, two or more offenses under any
of. or any combination of. the following:
(i) AS 11.41;
(i) AS 11.46; or
(iii) a felony offense.
e See. 6. AS 1245 is amended by adding a new section to read:

See. 12.45.037. ADMISSIBILITY OF EXPERT TESTIMONY RELATING TO
CRIMINAL STREET GANG ACTIVITY, (a) In a criminal prosecution, expert
testimony is admissible to show, in regard to a specific criminal street gang or criminal
street gangs svhosc conduct is relevant to the ease.

(1) common characteristics of persons who ate members of the criminal
street gang or criminal street gangs;

(2) rivalries between specific criminal street gangs,

(3) common practices and operations of the criminal street gang or
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criminal street gangs and the members of those gangs;
(4) social customs and behavior of members of the criminal street gang
or the criminal street gangs;
(5) terminology used by members of the criminal street gang or the
criminal street gangs,
(6) codes of conduct of the particular criminal street gang or criminal
street gangs; and
(7) the types of crimes that arc likely to be committed by the particular
criminal street gang.
(b) In this section, "criminal street gang" has the meaning given in
AS 11.81.900(b).
See. 7. AS 12.55.015(a) is amended to read:
(&) Except as limited by AS 1255125 - 1255.175, the court, in imposing
sentence on a defendant convicted of an offense, may singly or in combination
(1) impose a
(A) fine when authorized by law and as provided in
AS 12.55.035; or
(B) (AJ day fine when authorized by law and as provided in
AS 1255.036, if the court docs not impose a term of periodic or continuous
imprisonment or place the defendant on probation;
(2) order the defendant to be placed on probation under conditions
.specified by the court that may include provision for active supervision;
(3) impose a definite term of periodic imprisonment;
(4) impose a definite term of continuous imprisonment;
(5) order the defendant to make restitution under AS 12.55.045;
(6) order the defendant to cany out a continuous or periodic program of
community work under AS 12.55.055;
(7) suspend execution of all or a portion of the sentence imposed undei
AS 12.55.080;
(8) suspend imposition of sentence under AS 12.55.0S5;
(9) order the forfeiture to the commissioner of public safety of a deadly

weapon that was in the actual possession of or used by the defendant during the
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commission of an offense described in AS 1141, AS 1146, AS 1156, or AS 1161,

(10) order the defendant, while incarcerated, to participate in or comply
with the treatment plan of a rehabilitation program that is related to the defendant's
offense or to the defendant’s rehabilitation if the program is made available to the
defendant by the Department of Corrections;

(11) order the forfeiture to the state of n motor vehicle, weapon,
electronic communication device, or money or other valuables, used in or obtained
through an offense thnt was committed for the benefit of. nt the direction of, or in
association with ;i criminal street gnim.

*Sec. 8. AS 1255 is amended by adding a new section to read:

Sec. 1255.137. PENALTIES FOR GANG ACTIVITIES PUNISHABLE AS
MISDEMEANORS, (a) If a person commits an offense that would bea class B
misdemeanor and the person committed the offense for the benefit of, at thedirection of,
or in association with a criminal street gang, the offense is a class A misdemeanor.

(> If a person commits an offense that would be a class A misdemeanor and the
person committed the offense for the benefit of, at the direction of, or in association with
a criminal street gang, the offense is a class C felony.

* Sec. 9. AS 12.55.155(c) is amended by adding a new paragraph to read:
(29) the defendant committed the offense for the benefit of, at the
direction of, or in association with a criminal street gang.
* Sec. 10. AS 12.55.185 is amended by adding a new paragraph to read:
(14) "criminal street gang" has the meaning given in AS 11.81.900(b).
*Sec. 11. AS 1245.037, added by sec. 6 of this Act. has die effect of amending Rule 702(a),
Alaska Rules of Evidence, to allow the admissibility of expert testimony to show criminal gang .
characteristics, activity, and practices by a person having that specialized knowledge based on
the person’s knowledge, skill, experience, training, or education.
* See. 12. APPLICABILITY. This Act applies to an act that occurs on or after the effective
date of this Act, except that references to previous offenses refer to acts occumng before, on.
or after the effective date of this Act.

* Sec. 13. This Act takes effect September |I. 1996.
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"An Act relating to offenses associated with criminal street gangs,

and to sentencing for those offenses;

relating to the offenses of

murder in the second degree, an unclassified felony, misconduct
involving weapons in the first degree, a class A felony, and
misconduct involving weapons in the third degree, a class C felony;
and amending Rule 702(a), Alaska Rules of Evidence; and providing

for an effective date."

SB 194..s introduced in response 10 the rapid escalation of violent gang related crwic in

Anchorage and throughout Alaska In 1995. more than four gang-related murders were committed

in Anchorage as well as numerous gang-related hold-ups and drive by shoorings. Presently there

arc over 463 identified gang members in Anchorage alone. The central purpose behind the

introduction of SB 19* is to give law enforcement and prosecutors the tools necessary to deal

effectively with tho increased picscnce of gangs th Akska. The committee substitute now before

you -"presents consensus language reached after many discussions with the Attorney General's

Office.

Specifically, CSSB 194 would:

* Amend the cnmc of murder in the second degree to include a "felony murder” provision

for a death resulting from a drug offense or a gang related shooting. Under cunrnt law. if a

bystander is shot in a shoot-out between drug-dcalcn attempting to complete a drug deal or in a

crime committed by a gang or gangs, the shooter can claim lie was firing in self defense Tins

provision would eliminate a claim of self-defense when an innocent bystander is injured and would
hold drug-dcalcrs and gang members accountable for then violent and dangerous behavior.

* Make it acnmc to recruit a gang member if the person uses or threatens to use lorcc

against a person or property to induce a person to participate in acriminal street gang or to commit
acrime on behalf of a street gang This crime would constitute aclassC felony This cnmc of
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recruiting would also be extended to recruitment without force by a person >8years or older who
encourages a person under the age of 18 to participate in a gang. Recruitment in the second degree
would constitute a class A mis- ncanor.

m hilcvatcs the crime of weapons misconduct-applicable to drivc-by shootings- to a class
A felony. (5 to 10 years).

« Allows for expert testimony relating to criminal street gang activity such that in a criminal
prosecution, expert testimony is admissible to show gang affiliation, custom, rivalry, and other
characteristics of gangs This section will give prosecutors the ability to introduce evidence of

gang affiliation.

* Provides for the forfeiture to the state of a motor vehicle, weapon, electronic
communication device, or money or other valuables, used in or obtained through an offense that
was committed for the benefit of, at the direction of. or in association with a criminal street gang

¢ Allows for gang membership to be considered as an aggravator for sentencing purposes
in tclomes. Further. SB 194 would elevate misdemeanors committed for the benefit of. at the
direction ot. or in association with a criminal street gang. For example, a B misdemeanor
committed for the benefit of, at the direction of, or in association with a criminal street gang would
be elevated to an A misdemeanor. Similarly, uclass A misdemeanor would be elevated to aclass C

felony

The CS for SB 194 now before this Committee is the result of much negotiation and
dcldiciation between the Atiomey General’'s Office und my office. The CS represents a consensus
approach to dealing with the menace of gangs and gang-related violence in Alaska. | ask for your
support of this legislation so we can move forward in sending the message that gang violence will
not he tolerated in this stuie
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"An Act relating to offenses associated with criminal street gangs,
and to sentencing for those offenses; and amending Rule 702(a),

Alaska Rules of Evidence."

SB 1(-l was introduced in response to the rapid escalation of violent gang-related crime in

Anchorage and throughout Alaska. In 1995, more than four gang-related murders were committed

in Anchorage as well as numerous gang-related hold-ups and drive by shootings. Presently there

are over 463 identified gang members in Anchorage alone. The central purpose behind the

introduction of SB 19 is to give law enforcers the tools necessary to deal effectively with the

increased presence of gangs in Alaska.

Specifically, SB 194 would:

* Amend the crime of murder in the second degree to include a "'felony murder" provision

for a death resulting from a gang related shooting, and set the minimum sentence lo 7 years, with a

99 year maximum. Under current law. if a bystander is shot in a shoot-out between gangs, the

shooter can claim he was firing in self defense. This provision would eliminate a claim ol self-

defense when an innocent bystander is injured and would hold gang members accountable for theii

violent and dangerous behavior.



* Allow police lo arrcsl all identified members of a gang involved in a drive by shooting for
aClass A misdemeanor for remaining in the car after the shooting. Currently, when police
apprehend a vehicle identified in a drive by shooting if they cannot identify the person who pulled
the trigger they cannot arrest or detain the passengers in the car. 'l his provision will allow the

police t>detain all persons in the car while investigating to determine who was the triggerman.

* Elevate the crime of drive-by shooting committed by a gang member from a Class C

Felony (O to 5 years) to a Class B Felony (5 to 10 years).

4 Create as a new crime participation in a "criminal street gang," as modeled after the
California Penal Code punishable as a Class C felony, and provide for forfeiture of gang properly

upon conviction of a gang-related crime.



