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CS  FO R  H O U S E  B IL L  NO . 316 (JUD )

IN THE LEG ISLATURE OF THE STATE OF A I.A SKA

N INETEENTH  LEG ISLA TURE  - SECOND  SESSION
BY TTTF- H O USE JUDICIARY  CO M M ITTEE

Oflkr«L
Krfm t l ;
Spw iK *): RJb'PEEbENTATTVF. MULDER

A B IL L  

FO R  AN A C T  E N T IT LE D  

"A a  A ct rdnting to dvtl liability for false d am n  and im proper allegations or 

deleaves in t in !  practice; amending Roles 13{e) and 37, Alaska Rules of Civil

3 j P rocedure ; and providing for an effective date."

4 1 B E  IT  E N A C T E D  BY  TH E  L E G IS L A T U R E  OF T H E  ST A TE  O F  A L A S K A :

•  Section 1. A S 09.65 is amended by adding a new section to read:
Sec. 0965 .1 90 . CIVIL I JA B  IITTY FOR FALSE CLA IM S A ND  IMPROPER  

PRACTICE , (a) A  person may nor
( 1) knowingly or recklessly flic, or came to be filed, a civil complaint, 

answer, or other civil pleading that contains false or misleading aiiegiitions or material 
misstate men rs of fact;

(2)  sign a civil pleading before making icasonable inquiry and 
dfienr.ining that, to the best of the sigucr’s knowledge, mfonnation. and belief, cadi 
claim , defense, and allegairaa contained in the pleading is well grounded in fact and 
is warranted by existing law or a good faith argument for the extension, modification.
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or reversal o f  M isting law; or
( 3) interpose, in a civil action, a claim , defense, or allocation for an 

improper purpose, including ro harass or to cause unnecessary delny or needless 
increase in the cos; o f  litigation

(b ) If the court determines that a party to a civil action has intentionally nude 
a false statement o f  a material fact in connection with the prosecution or defense of 
a civ il action, the court shall cuter judgment against the party malting the false 
statement on the issue to which the false statement relates. If the c :vil action involves 
multiple claims and the false statement docs not apply to ail claims, the judgment 
required under this section shall apply only to those claims to which the false 
statement relates.

(c ) A  person who is injured by a violation o f  (a) c f  this secuon may bring an 
action for compensatory damages. However, if the injury is the result o f an act or 
om ission c f  a

( 1) party, then the action shall be asserted in the same acuon in which 
the iujury arose: and

( 2) nonparty, then the action shall be asserted in a separate action 
comm enced after entry of final judgment in the acuon m wtuch the injury' arose.

(d ) A  person who. on the p a s o n ’ s own behalf or as a representative o f a party, 
takes part in the initiation, defense, continuation, or procurement o f a civil action 
against another is subject to civil liability' for compensatory and punmvc damages if 
die person acts

, i .• £ ' ( 1) without probable cau$c on a  claim  or defeme; or
(2) primarily for a purpose other than that o f  securing the proper 

adjudication o f a claim or defense involved in the civ il action.
(e ) An action to recover damages under (c ) o f  ihis sccuon may be pled by a 

party to a civil action but may not be considered by the jury unless die person bringing 
the acdon or defens* is the prevailing party on the claim  hi question.

(f) A  person may not bring a civil action to recover cauwgcs under (d ) o f this 
se c ton  unless the person is the prevailing party and final judgment has been entered 
in the civil action described in (d) o f  this section
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* Sec. 2 . AS 0 9 .6 5 .190(a), as enacted by sec. 1 o f  this Act, has the affect o f  amending 
Ru le  13 (e ). A laaka Rules o f C iv il Procedure, by giving a person injured by a violation o f 
AS 09 .65 .190 (a ) the right to file  a claim fo r  compensatory damages after serving a pleading.

* Sec, 3 . AS 09 .65 .190 (b ), added by sec. 1 o f this Act. baa the effect o f  amending Rule 
37, A laska Rules o f  C ivil Procedure, by requiring the court to enter judgment against n party 
making an intentional material f*Ise statement.

• Sec. 4. SEV ERA B ILP . / .  Under AS 01 .10 .030 , i f  any provision o f  this Act, o r the 
application o f  a provision o f  this A a  to any person or circumstance Is held invalid, the 
remainder o f riiis A a  und the application to other persons shall not be affected.

•  Sec. 5 . This A a  takes c ffc a  immediately under AS 01 .10 .070 (c ).
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R e p r e s e n t a t i v e  E l d o n  M u l d e r

D i s t r i c t  2 3  M u l d o o n - F t .  R i c h a r d s o n

SPONSOR STA TEM EN T

C S  f o r  H B  3 1 6

H ou se  B iil 3 1 6  req u ire s  p a rtie s  to law  su its  to  be t ru th fu l and re sp on s ib le  in 
th e ir  p le a d in g s . T h is  b i l l d isc ou rag e s  fa lse  s ta tem en ts  in lit ig a tio n  and  
e n c ou rag e  re sp on s ib ility  by  a l l p a rtie s  and  th e ir a tto rn ey s . It requ ire s  m o re  
c a re fu l a n d  fo cu sed  p re p a ra t io n  an d  p re sen ta t io n  o f  p le ad in g s .

T h is  b i ll c rea tes an o b lig a t io n  fo r  lit ig an ts  and  a tto rn ey s  to  m axe  rea son ab le  
e ffo r ts  to in su re  tha t c la im s have a p ro b a b ility  o f  succeed ing . I f  the c la im  is 
k n o w in g ly  o r  re c k le s s ly  fa lse , b o th  the a tto rn ey  and  the p a rty  can be assessed 
dam ages .

HB 316 re q u ire s  a tto rn e y s  and  th e ir c lien ts  to  resea rch  th e ir c la im s  to  a ssu re  
th e y  a re  fa c tu a lly  s u p p o rte d  b e fo re  f i lin g  a su it . T h is  b i ll w i l l h e lp  e lim in a te  
"b o ile r  p la te "  p le a d in g s  in law  su its  and  en cou rag e  re sp on s ib le  and  focu sed  
p le a d in g s . "B o i le r  p la te "  p le a d in g s  in c lu d e  e v e ry th in g  a n y o n e  c ou ld  e v e r 
im ag in e  c o u ld  h ave  h appened  ra th e r th an  fo c u s in g  on  those  spec ific  issues 
that a c tu a lly  h a p p en ed . These e x tran eou s  p le a d in g s  a re  e xp en s iv e  to w o rk  
th ro u g h  and  a re  m os t o fte n  th row n  ou t. T h ey  s im p ly  cause  one p a r t ) ’ to  
e xp end  s ig n ific an t d o l la r s  to p a re  the f i lin g  d o w n  to the re a l issues.

M an y  su its  a re  o fte n  tim es ch eape r to  se tt le  th an  litig a te , re g a rd le s s  o f  th e ir 
m e rit . T h is  b i l l d oe s  n o t a ffec t su its  fi le d  in  g o od  fa ith  It w i l l ,  h ow e v e r , h a v e  
a s ig n ific a n t d e te rre n t e ffec t o n  those  w ith o u t m erit . A  sy s tem  that a llo w s  
dece it to  be rew a rd e d  m ust be changed .
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Th is b i l l a ss ig n s  fin an c ia l re sp o n s ib ility  to  those w h o  fi le  su its  w ith o u t 
p ro b a b le  cau se , those  w h o  p ro v id e  fa lse  in fo rm a t io n , th o se  w h o  w an t to  use 
c la im s  and  c ro ss  c la im s to  c lo u d  the issues an d  those  w h o  w an t to g o  on  
u n su c c e ss fu l fish in g  trip s . T h is  is n o t w h y  w e have  and  su p p o rt  a ju d ic ia l 
s y s tem .

A  ju r y  w i l l  m ak e  the d e te rm in a t io n  w h e th e r the in fo rm a t io n  p re sen ted  w as 
in te n t io n a l a n d  m a te ria l. I f  h on est e r ro rs  a re  m ad e , the re  w i l l  be n o  p ro b lem  
I b e lie v e  th a t the ju ry  can  m ake  these dec is ion s a n d  tha t the d e te rren t e ffe c t o f  
th is  b i l l w i l l  a p p ly  to those  cases that a re  in a p p ro p r ia te  w ith o u t in h ib it in g  th e  
f i lin g s  o f  cases b e lie ved  to h a v e  m e rit .
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