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SPONSOR STATEMENT

SB 159" An Act relating to advance directives for mental health treatment.”

Senate Bill 159 allows individuals to make decisions in advance about three
t?]/pes of mental health treatment; psychotropic medication, clectroconvulsive
therapy, and a short-term admission of up to 17 days into a treatment facility. These
decisions are documented in a declaration for mental health treatment and ‘will be
used only during any period in which a patient is incapable of consenting to or
refusing treatment.

The declaration is set up so that an individual may also appoint a person as
an attorney-in-fact to make those treatment decisions for them if they become
incapable. The attorney-in-fact would make sure those written instrictions are
followed or make treatment decisions for the individual if the instructions have not
been written down. The at_torneY—ln—fact must accept the appointment in writing
and may withdraw from this duty at any time.

The declaration will remain in effect for three years unless the individual
becomes incapable of making mental health treatment decisions. If this occurs, the
directive continues in effect until the individual is no Ion%_er incapable. The
individual has the right to revoke all or part of the declaration at any time as lorg as
they have not heen determined to be incapable.

This legislation would enable Rersons to make their own mental health

decisions prior to any future mental health crisis they might encounter. The
legislation was requested by lhe Mental Health Consumers of Alaska.

SPOMSOn  STATEMENT
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D eclaration fou M ental

H ealtli Treatment
» . "2 " wWx* -
By DorothyPo«*y, Ex*cvtt™DkvctoroC
MonMHortth Ccmumon ofAfaaka

An advanced directive isa witten irstrucion,
such as a livirg will or durable power of attormey for
heath cae, relating o the provision of health care
when an individal"s condition makes him or her
unablle tomake treatment decisions

The Declaration for Mental Health Treatment
5 an attewpt o bnng the advanced directive
phillosophy to the provision of mental health rare -
psychotropic medications, clectrocomulsive therapy,
or short=term (up to 17 days) admission to a treatm *t
falit.

Based on a similar law in Oregon, thi
Declaration provides an individal the gyortunity to
gEll out his or her preferences in the event of his or
her Incgpeai3tion. it provides the individal the
opportunity to make his or her wishes known on the
treatments that have worked inthe past and that he or
she desires in the fulure, treatments that have not
worked inthe pest or that he or she does not desire in
the future, which physician cares for him or her. iIn
which hogortal he or she istreated. Most inportantly, &
provides fora sustitute decisionmaker withwhom the
doctors would oconsult should the Declaration not be
seecific enough or the doctors are recommending a
treatment not specified

The Declaration s inftiatedwhen an individLal
ts "of sound mind.* Declarations may not name
attending physicians 0 menial health providers as the
“attarey-irviec:®  (austtute dcasionmaker) The
attorey-m-fact does ot have auttority to make
mental health treatment decisions unless the pnnapal
is “incaeble.* The instructias that are included in a
Declaration will be followed only if a court two
physicians that incluce a psychiatrist, or a physician
«ird professional mental health clinicien believe tret
the person ts r-capable of making treatment dcosions
Otherwise, an mdnnduat is considered capable to give
or withhold consent for treatment

A Declaration may be revoked inwhole or in
partat any t.me an trdrwtual has not been determined
tobe ncapabkv An irdividal is “incgpeble.*when i«
the opunon of a curt, two physicians tet include a
pychiatrist, or a phyvoan and a professional mental
health dinidian, an indkwduafs Atirty 1o receive and
evaluate infomation effectively or communicate
decisions n inpaired to such an extent that tho person
armaidy tachs the capecity to make mental health
treatment deouons

In the pest two years ui Oregon, where they
have Declaratias, theyhave found thet mOmduats

RN

inuary 196

who had fought hospitalization and medication in the
pest, now were more willig to go to the hogortal
because they it tteirdecisionswould be heeded.

InElly introduced I the Alaska Legislature
as House Bill 318 by Representative Cyrithia Toohcy
and as Senate Bill 159 by Senator Steve Ricger, the
Declaration should be schedulled for hearings early n
Ihe next Legislative Session.

Endorsements of the Declaration may be
mailed lo citter Mertal Health Consumers of Alaska.
Representative Toohoy, or Senator Rieger at ‘Alaska
State Legislature. State Cgortol, Juneau. AK 99801~
1182.”

Dorothy Peavey. Execulive Director of Mertal
Health Consumers of Alaska, would welcome
comments and questions at 907-277-3817 or 800-478-
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(907) 563-1000
FAX 563-2045

Southcentral

5 COUNSELING CENTER
4020 Folker Street =Anchorage. Alaska 99508

November 29, 1995

Senator Steve Ricger
Room 516

State Capitol

Juneau, Ak 99801-1182

Dear Senator Rieger.

This letter is in support of Senate Bill 159, Declaration for Mental Health Treatment. Mental Health
Consumers of Alaska used declaration models from other states to work towards developing legislation
that would allow Alaskans to establish a document stipulating the consumer's mental health treatment
preferences, much like a living will. The consumer would have this document prepared in the event they

are declared mentally incompetent.

The management and staff at Anchorage Community Mental Health Services, Inc., support Senate Bill
159, and feel that the declaration process would help to empower the consumer. The ACMHS Board of
Directors adopted a recommendation in support of the Declaration for Mental Health Treatment at their

October 20. 1994. Board meeting.

The Board, management, and staff of Anchorage Community Mental Health Services appreciated your
introduction of Senate Bill 159, and the mental health community apolauds your continued support of this

bill

Sincerely.

Ken Taylor
Executive Director

CC: Dorothy Peavcy
Mental Health Consumers of Alaska

m\



Poxt*il' Fax Note 7Gr1 P19 P»8M+ /

Working for 7Sz

Alaska’s %,\rﬁ’l W'en

Mental i n~7 Vv =

Health y
Mental Health Association in Alask

4050 Lake Otis Parkway, Suite 202 » Anchorage, Alaska 99508—5221 (907) 563-0880 « Fax (907) 563-0S9

October 24, 1995

Dorothy Peavey, M.S.W.

Executive Director

Mental Health Consumers of Alaska -
101 East 9th Avenue, Suite 3-A
Anchorage, Alaska 99501

Re: m DIM No. 150

'An Act relating to advance directives for mental health treatment

Dear Dorothy:

The Board of Directors would liko to support the legislation the
Mental Health Consumers of Alaska has brought to the attention of Alaskan
lawmakers, i.e. Senato Bill No. 159 It is our belief that this kind of seif-
advocacy and self-empowerment process in allowing consumers of mental
health treatment services the ability to pre-plan and direct caregivers in
treatment issues is simply a matter of basic human rights.

We compliment you personally on the hard work you have completed
on this issue. We will stand by you and the Mental Health Consumers of
Alaska in assuring this legislation is brought to the attention of the
public and those for whom we advocate. Please do not hesitate in listing
the Mental Health Association in Alaska as a strong supporter of the
advance directives for mental health treatment.

Sincerely;

Jon McGillivary, M.Ed.
CEO/President Chair of the Board
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April 16, 1995

Marveen Coggins

Legislative Aid

Representative Cymhia Toohcy
Room 104

State Capital
Juneau, Alaska 99801-1182

Dear Marveen

Please accept my apology for being so late in responding to Xour request to review the mental
health treatment bill Representative Toohcy ia considering  1have reviewed the bill and Found %
problems with it from a facility perspective

Please fed free to contact roe with any further questions or if I can he of further assistance

Sincerely,

Chief Executive Officer

MM Hemet
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