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SPONSOR STATEMENT

HB 90: An Act changing the date that the legislature convenes in the years 
follow ing a gubernatorial election.

It is now ten years since the President and Congress declared the 
birthday of Dr. Martin Luther King a national holiday. In Alaska, this 
holiday ironically falls on the opening day of the legislative session in the 
year following a gubernatorial election. This not only means that Alaska 
legislators are unable to pay proper homage to this great leader, but that 
hundreds of legislative staff i re also impacted.

I propose that this particular legislative session day be changed to 
the following Tuesday. This action would bring Alaska in line with the 
other 48 states that observe this holiday.

I would like to quote the executive proclamation issued by Governor 
Walter Hickel:

Dr. King is remembered for his tireless dedication 
to achieving, through peaceful means, freedom and equal 
rights for all people, and for making the promise of 
democracy truly an inalienable right for all members of 
soc ie ty .

It is our responsibility, as legislators, to set an example lor the 
millions of people who have benefited from the dreams and promises of Dr. 
Martin Luther K irg , Jr.

SPONSOR STA I I M I M



Office of the G overnor 
Office of M anagem ent an d  Budget 

February 21,1995

Position Statement 

H B 90

The Knowles A dm inistra tion  su pports  MB 90. This bill w ould  shift the beginning 
d a te  of legislative sessions following gubernatorial elections by one day, in order 
to avoid having  the open ing  day  of the session on Martin Luther King, Jr. Day.

A lthough  the legislature often m eets on other national holidays in the midst of 
the legislative session, in this instance all that is required to accom m odate  the 
Martin Luther King, Jr holiday is to m ove the start of the session by one day  
every  four years. The A dm inistra tion  believes that this change w ould  minimally 
impact legislative business, and  would  allow legislators, legislative staff and 
o ther slate  em ployees to appropria te ly  honor and  celebrate the birth of this great 
civil rights leader. In addition , this bill would result in som e cost savings from a 
reduction  in holiday overtim e required to be paid to some employees w h o  now  
m ust w ork on the holiday.

Alaska is geographically far rem oved from the heart of the civil rights m ovem ent 
in w hich Martin Luther King, Jr. p layed such an im portant leadership role But 
the rights of equality  and  freedom  for all, which he advocated, are as central to 
the spirit of Alaska as to a n y  state in the Union.

POSIT ION PAPEKS



L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 
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Mail Slop 3101

D IV IS IO N  O F  L E G A L  A N D  R E S E A R C H  S E R V IC E S  

L E G IS L A T IV E  A F F A IR S  A G E N C Y  
S T A T E  O F  A L A S K A

130 Seward Street. Suite 409 
Juneau, Alaska 99801-2105

M E  M Q R A N P U M February 23, 1996

SUBJECT:

TO :

FROM :

Martin Luther King, Jr, Day (MB 90 am)

Senator Bert Sharp 
Attn: .Ann Ringstad

Terri Lautcrbach 
Legislative Counsel

You have asked for verification that the third Monday in January is the holiday relating to 
Martin Luther King, Jr., and for changes in MB 90 am that would ensure that the legislators 
would "always have that day off."

AS 44.12.010 lists Martin Luther King, Jr.'s Birthday as being the third Monday in January.

As for the second part o f  your request, it is true that, in some gubernatorial election years, 
the third Monday in January may fall after the legislature convenes even if it convenes on 
the third Tuesday. This would liappcn if  January starts on a Tuesday, so that the third 
Tuesday occurs before the third Monday. I could change the new language to read "the 
Tuesday that follows the third Monday," but that would not ensure that legislators would 
always have MLK day "otT1. / J - 0  3 0  : i < f h / t i  ( < ^ 0 ^ .

If you want to ensure that the legislators always have MLK Day "off." then you would also 
have to amend the part o f  AS 24.05.090 that relates to the three years that do not follow 
gubernatorial election years. In those years, the legislature convenes on the second Monday 
in January, which is obviously always before MLK day. This would necessitate a change 
in the bill’s title and the passage o f  an accompanying resolution authorizing the title change 
in the second house.

I think the purpose o f  MB 90 was to ensure that the opening day o f  the session, when 
legislators are sworn into office, would never fall on MLK Day. MB 90 does accomplish this 
purpose. In those rare instances when the third Monday in January falls after the third 
Tuesday, MLK Day will be about a week after the legislature convenes, just as it falls a  week 
after the legislature convenes in the other three years that don’t follow a gubernatorial 
election. Mic legislature rnnld simnlv rhnnsn not to meet on that day, thereby having it

0 , f- M i l  ION U  ANALYSIS
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L e g i s l a t o r  w a n t s  

d e l a y  f o r  h o l i d a y
By IAN MAOER
“-.e Assoc ateo P'ess

J U N E A U  — Alaska's sole black s ta te  
l e g i s l a t o r  said 
Monday the 
s l a t e  c o n s t i t u ­
tion should  be 
changed so the 
l e g i s ’. a t  u re is 
not requ i red  to 
c o n v e n e  o n  
M ar t in  L u t h e r  
King Day every  
four years  

Open ing  day  
usua l ly  falls on the second Monday in 
J a n u a r y ,  which does not conflict wi th  the 
na t iona l  and  s ta te hol iday on the third 
Monday.

But a conflict  arises during a now 

Please see Page B-3. HOUDAY

H O L I D A Y ;  C o n s t i t u t i o n a l  c h a n g e  n e e d e
Continued from Page B-i

go v e rn o r ’s f irst  year, when the Alaska 
c o n s t i t u t i o n  requires  the body to convene 
the t h i r d  Monday to give the governor  
ex tr a  t im e  to put  together  an ad m in i s t r a ­
tion

The federa l  government  also chose tha t  
da te  in 1986 for a hol iday to honor  the 
s lain c ivi l  r ight s  leader who sought equal 
r ights for  blacks.  All but  one state. New 
H a m psh i r e ,  h a v e  followed suit wi th  a 
s ta te  h o l ida y

While m os t  Alaskans  had the day off 
Monday,  l a w m a k e r s  were sworn in by Lt 
Gov. F r a n  U lm er  during a fu ll day of 
ce rem ony  an d  meetings

Rep Bettye  Davis. D-Anchorage said 
she w i l l  introduce a measure this week to 
change the opening day to Tuesday during 
years  o f  a new governor It must be 
passed by  two-thirds majorities o f both 
chambers and approved by voters ir. a 
general election

••We have to change with the times." 
Davis said

Blacks  make up about -J percent of

Alaska's  populat ion,  and most  reside in 
Anchorage, where  several events  Mondav 
commemorated King

' There's all k inds of activi t ies ,"  Davis 
said "I 'm missing every one of them "

Davis said she would have made an 
issue of the hol iday in 1990, but  that  she 
was a f reshman l aw m aker  then and felt 
she didn' t  have the necessary clout

Rep Gail Phi ll ips.  R Homer  and the 
new House speaker,  said Davis'  proposal 
would be an easy way to solve the 
p rob lem ,  bu t  w ou ld  not  p r ed i c t  i ts 
chances for passing "I  ce r ta inly think 
people would look favorab ly on that .  ' 
Phillips said

After her expected election as speaker. 
Ph il lips referred to King in a speech to 
her colleagues calling for bipartisan ef 
forts ir. the 19th legislature

His message most o f ail was a message 
: r-oace And I hope that our legislative 

body -  v hen we ad journ two years from 
now — that people w il l remember us that 
wav "

SIJPPOH TING DOCUMENTS



C h a p te r  12. H o lid a y s .

S«-tion  
10 Legal holidays 
20 Holiday falling on Sunday 
26 Holiday railing on Saturday 
30 Wickereham Day 
"40 Anthony J  Pimond Day

Cruaa r r f r r r n c r* .  — For ArUir Day. 
r r  AS 41 15900

S « t io n
50 E nirst Om ening Day 
55 Boh Bartlett Day 
hO William A Egan Day 
65 Elijah**th Ptratrovich Day 
70 Alaska Flag Day

Sic . 44.12.010. Ix'Rnl ho lid a ys . (o> The following days are legal 
holidays

i l l  the first of January’ , known ac New Year's Day;
42* the third Monday of January, known as Martin Luther King.

J r 's  Birthday as prosided in (bi o f this Motion;
• 3' the third Monday in February, known as Presidents' Day.

10



i 44 12.020 S t a t e  Go v e r n m e n t § 44.12.020

(4) the last Monday of March, known as Seward's Day;
(5) the last Monday in May, known as Memorial Day;
(6) the fourth of Ju ly ,  known as Independence Day;
(7) the first Monday in September, known as Labor Day;
(8) the 18th of October, known as Alaska Day;
(9) the 11th of November, known as Veterans' Day;
(10) the fourth Thursday in November, known as Thanksgiving 

Day;
(11) the 25th of December, known as Christmas Day;
(12) every Sunday;
(13) every day designated by public proclamation by the President 

of the United States or the governor of the state as a legal holiday.
(b) For employment purposes. Martir Luther King. J r . ’s Birthday is 

a legal holiday for s ta te  employees who
(l> are not covered by a collective bargaining agreement; or
(2) are covered by a collective bargaining agreement whose terms
(A) include by name Martin Luther King, J r . ’s Birthday; or
(B) have been amended to substitute a holiday on the third Monday 

of January for Mart in Luther King. Jr.'s Birthday in place of another 
paid holiday. (§ 1-1 -6 ACLA 1949, am 3 1 ch 183 SLA 1959; am § 1 
ch 37 S!*A 1969, am § 1 ch 5 SLA 1973; am 5 1 ch 38 SLA 1973; am 
3} 1, 2 ch 109 SLA 1989)

Effect o f am en d m en ts . — The 1989 Birthday*. *ut*tituted 'P residen ts ' Day* 
amendment. effective Septem ber 11. 1989. for "W ashington's B irthday’ in paragraph 
rewrote paragraph la*2) w hich read "the ia»3i; made • stylistic change in para- 
12th of February, known aa Lincoln* graph i«x8>; and added »ub.tection ib>

NOTES TO DECISIONS

A pplied in In rr  Dolton, 8 Alaska 338 Cited in Jeffervm  v Moore. 354 P 2d
119321 373 (Alaska Ct App 19»X)i

C o lla te ra l re fe rence*- —  73 Am Jur
2d. Sunday* and Holiday*, t 1 et *eq 
40 C J S .  Holiday*. 4 I e t ten 
V a lid ity of tta tu te or ordinance prohib­

iting or regulating rporta and (tame* on 
Sunday 24 A lJC d 813 
Va lid ity , under eaub ln hm en t of re li­

gion clause of federal or tta le  constitution, 
of provision making day o f re lig icu * obser­
vance a legal holiday 90 ALR3d 752

Valid ity and construction of Sunday 
do ting or blue lawa. 10 A lJU th  240 
Valid ity , under federal and slate estab­

lishment o f relig ion provision*. o f proh ib i­
tion of «ale of in io iic a iin g liquor* on spe- 
cifi< religious holiday* 27 ALR4lh 1155 
Scheduling election on religious holiday 

a* viola tion of federal constitu tional 
r< h u  41 ALK Fed AWj

Sec. 44.12.020. H o lid ay  fa lling on Sunday. I f  a holiday listed in 
.AS 44 12 010. except AS 44 12 010<a < 12‘ . falls on a Sunday. Sunday 
and the following Monday are both legal holidays «} 1-1-6 ACLA 
1949, am i  1 ch 183 SLA 1959. am i  2 ch 37 SLA t969i
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Art. II. 5 7 C o n s t it u t io n  o f  A l a s k a Art II. « 8

C o lla te ra l reference* . — 72
Am J u r  2d. State*. Territories and Depen­
dencies. § 55 

81A C J S ,  State*, } 45.
Defamation nature and extent of privi­

lege accorded public statem ent*. relating 
to subject of legislative business or con­
cern, made by member of state or local 
legislature or council outside of formal 
proceedings 41 A LRtth 1116

Section 7. S a la ry  and Expenses. Legislators shall receive an­
nual salaries. They may receive a per diem allowance for expenses 
while in session and are entitled to travel expenses going to and from 
sessions. Presiding officers may receive additional compensation.

C o lla te ra l re fe ren cea . — 72 31A C J S .  Stair*, t l  46. 47
5m J u r  2d Stales, Territories and Dcpen 
ienctes, 1 56

Section 8. R egu la r  Sessions. The legislature shall convene in 
regular session each year on the fourth Monday in January, but the 
month and day may be changed by law The legislature shall adjourn 
from regular session no later than one hundred twenty consecutive 
calendar days from the date it convenes except that a regular session 
may be extended once for up to ten consecutive calendar days. An 
extension of the regular session requires the affirmative vote o f at 
least two-thirds of the membership of each house of the legislature. 
The legislature shall adopt as part of the uniform rules of procedure 
deadlines far scheduling session work not inconsistent with provisions 
controlling the length of the session.

C ross reference* . — For statutory pro- ment effective December 30. 1984 0 3 th
visions changing the dale the legislature Legislature* SCS CSHJR 2 11983»1 added
convene*, see AS 24 05 090 the second, th ird , and fourth sentence*

E ffect o f am endm ent* . — The amend-

SOTfcS TO D ECISION S

121-day leg isla tive  session  au th o ­
rised , — T hu section authorises a legisla­
tive w-vsion totaling 121 days Alaska 
C hristian Bible ln a t v S tale. 772 P 2d 
1079 •Alaska 1989'

The 120-day requirem ent in this section 
results in a 121-day durational lim it on 
regular sessions of the legislature The 
dav the legislature convenes is r.ot

counted The n e it day. day t» o  of the ses­
sion, it one das from the convening dale 
It is day one for purpose* of the constitu­
tional lim itation By arithm etic ezten- 
non. 120 days frcm the date the legtsla- 
ture convenes is the I21st day of the *e» 
non. Alaska C h rtj in n  Bible Inst v S tate. 
772 P 2d PJ79 iA!a»ka 19;9-

C o lla te ra l reference* . — 72 41A C J S . S u x  t t  a -  49
Am J u r  2d r u l e s  T erntonea and P»«o-
defines i t  41 57 59

253



S ection  Section
£•0 Regular scwioru 150 Adjournment

100 Special sc« ion j 160 Organization of a f in t  regular scs-
110 Jo in t ae.caiorw »ion. new members
120 Rules 170 Organization of second and special
130. Journal aesaiona, new member*
135. Record of proceeding* 180 Committees
140 Quorum

Sec. 24.05.090. R egu la r sessions. The legislature shall convene 
at the cap ita l each year on the second Monday in January at 10:00 
a m.; however, fo llow ing a gubernatoria l election year the leg is la tu re 
shall convene on the th ird Monday tn January a t 10.00 a m Except as 
provided in th is section, each legislature shall have a dura tion o f two 
years, and shall consist o f a "F irs t Regular Session" w hich shall meet 
in the odd-numbered years and a "Second Regular Session" which 
shall meet in the even-numbered years and any special session or 
sessions which the governor or leg is la ture may find necessary to call 
<§ 9 ch 157 SLA 1959. am 5 2 ch 91 SLA 1969,’ am § 1 ch 9 SLA 1973; 
am 5 2 ch 143 SLA 1975; am § 60 ch 6 SLA 19S4>

Article 3. Meeting and Organir-ntion.

4



H131 90 am ^  M artin Luther King .Ir. Holitlay

V^ier much ado about nothing, I have delivered this bill as is to the 
Senate Secretary without any amendments by the Senate State 
Affairs Committee.

Two problem s: Per Sen. Leman's concern re: if January starts on a
Tuesday, so the third Tuesday occurs before the third Monday - this 
would only happen in the years 2002 and 2030 (out to the year 
2050). Sen. Leman has reviewed Teri Lauterbach's memo and 
concluded that the purpose of the legislation is to give MLK day 
recognition, so the legislature could choose not to meet on that 
particular day, rather than amend this bill and include a resolution 
with title change.

Second problem : OMB provided a fiscal note and showed a
SAVINGS of S5.8K for FY99; therefore, you will hear a further 
referral to Senate Finance...i.e. the Executive branch employees 
would not have to work on a holiday if the legislature did not work 
that day...every little bit helps!!

SUPPORTING IJOCUMI-N I N
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