


FISCAL NOTE ~ »e

STATE OF ALASKA Bill Version: HB M 6
1996 LEGISLATIVE SESSION (H) Piciisn Date: 2/9/96
Revision Date: Dept. Affected: Department of Law
Title: *An Act requiring nomt rule municipalities to Dring BRU: Civil Division
action for certain miunctive relief relating to nuisances * Component: General Legal Services
Sponsor: Representative RoRr&erq
Requester: Representative Roiceoero .COMPONENT SERIAL NO. 2087
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 00 0.0 0.0 0.0 0.0 0.0

CHTA_EXAENDTURES

[CHANGE in REVENUES

FUND SOURCE

1002 Federal Receipts r

1003 GF Match

1004 GF 1

1005 GFT”ggram Rece'Ots

1006 GF/MHT1A

0**0*

total 00! 0.0 0.0 0.0 0.0 0.0

Estimate ot any currant ytnr (FY96) cost: -« 00

POSITIONS

“"full-time 00! 0 01 00 0.01 00 30
PART TIME I j
TEMPOPARYV 1

AR YIS Attach a separate case it necessary)

This bill amends AS 09 50 180 to provide that a home rule municipality shall bring an acuon to enjoin a
nuisance, as dofmed under e»S09.50 170 * 09.50.240 (lewd housesi, if the nuisance > located in tho homo rule
municipality Currently, only the state or a cititon are allowed to bring such an action. Tho bill has the effect of
giving local government authority to act m an area that is of local concern. There will not be a fiscal impact for
the Department of Law.
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SENATE COMMITTEE REPORT
First Committee of Referral

DATE. 3/8/96 FURTHER:

DATE TURNED INTO OFFICE: 3/ 11 M (>

The Judiciary Committee considered HOUSE BILL NO. 446 am

'An Act allowing home rule municipalities to bring actions for certain injunctive relief relating to
nuisances."

and recommends: Senate Bill:

[ ]same title
( 1 be replaced with CS C ) [ jnew title

House Bill:

[ J adopt previous CS (: ) (/fsamc title

[ ] technical title
[ 1 attached amendments) [ Jnew: SCR*
( J adopt Letter of Intent by Committee
[ 1 further referral tothe Committee

( ) APPROPRIATION e no fiscal note *Include fUcaJ notn accompanying Governor's bill
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whirh the wnrrnnt wna taaueil anil Iheroalanf the proceeding (} 10 Of.
rh 101 HILA [(HUI
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*II1tf*] activity involving a controlled auhatanm,” "illegal «rtivity
involving gambling or pri‘innting gambling." "illegal activity involv-
ing ao imil*lion mnliollwl «»il»alance,”" "illegal iirl»wsty involving n
place of pcnatilutmn.”™ *ml "prostitution” have the meaning* given in
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rdun. In ilmminn 11.. mnl mnl mnv «lirrl Th. nll.rn.y g.n.m | In
prnarriil. (he mlinn ii 20(1.1 rh Idl MlA 10021

S.r (NMI2H> (‘unlriii]il [>rnrr.<lIinff I nn nv)nnrli»n Krnnl.il
mnlr Ih. prfivinimin nf AM INI M| 17(1 INI M1 210 in vinInl<*tl. Ih.
imill nm> niinnnniilv try nnd punmh (h. nd.nilrr A pnrty fmind
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t 09 50 220 Aianna NtAtt'iM ( OilMI2111

ilii A jwiaod who lirrnkmiiinl rntar* or own n IhmMiiik. ulrtirliito. or
olhar plar* dirrrird lo ™ Hoard I>y nn ortlar antarrd undrr InMIl of
tin* metinn m guilty of rnnirmpl and ahull > puniahrd f»r rnntnnpt
+a provided In AS 09 5112IKI t| 2005 rh DM SI,A 1002, nrn | 11 rh
121 SI,A 10941

at *m*rwtm*r.t* ITh* W1 *.it*d "hy an r,rth»r *pl*r*d utitt*. t*M.O of
I-nmIMM *fl*nitc Hst<#tnl*t 7* IW( ‘hi. *"lt n* In ntwwtinn lid, an,l tnt.I*
eH,Ud lh« *..I.~ii,.n »r«l * K rhao(»

wnli-0*. »lUl |«it(iaph la* 11 In

Srr. 00 50.220 I'rnrrfili nf aal*. In) Th* prttrard* nf lin* anir nf
Ih* ronl*nU ahull I>* appliad aa follow*

HI In Iha payrornl of frra and rnala nf [ha ranmval nnd anlr,

121 lo |uiyinrnt of lhr nllowanrr* and rnala nf rlnatng and krrpmg
rtirwMI Thr huildiok=* nr platan,

111 lo Ihr {tavtnrnl tif pIninlill'a roala,

(41 In ihr payrnrnt id nny halanra ramainitig lo lha imnar of ihr
proprrly a d

(hi If Ihr prorrrd* do nnl fully diarhntK* nil Iha roala. frra, nnd
lllnaanrra, lha prrnnaaa rnay al*o I*a mid nndar rim ilom laanrtl
o|*m |h* ortlar nflhr rtmrl and Iha prorrrd* nf Ihr anlr applied in lIVr
roannrr linwavar, lhr hoilding tir rrally in which lha niiiaani* in
fondurtad nr raal ralalr on taliirh it alanda rnay no! t* auhjarl In a
lirn. pidgtnr.il. or rnala onlraa Ihr nwnrr. or nn ayrnl or rrpirarnin
livr of lha owner. ha* I>rrn thllv arrvrd » Ilh prntrn* in Ihr arliori rod
la-rn givan an op/|*irlunil> In »hnw got*! fmlh and lo iniinrtlialrlv
ahalr lha niilannra *4 20 00 ih 101 SI,A [IHV2I

Sat- 09 50 210 lirlra*r nf prr-mi*r* In owner. latlhr ioiiil
riav nrdrr prrniiM «ahnlrd under AS 09 MI 210 delivered lo lha owner
and rantrl Ihr onlrr id ahnlrilirlil if Thr owner of Ihr prenilae*

«I>haa lo'l I»rri guilty ill n mnlrnipl in lhr piiart-ding*,
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f*p( aa lo lhoaa livjuilaa lhal mm In a
«ltuallnn of only loral onnnarn of fall
mllhin Iha ‘liflllghl anna™ halaaan loral
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Appliml In Mnyrfann v MI#. 515 |*24
1V] (Alaala 197H. HI*Ja. |trpt nf |',h
Hafrtg o Ihntftn. 794 1'24 195 (Alaal#
19901

ifiiolm| In flrflrnan a ttrparimanl of
Mu# .519 1¥24 77W (Alaal# 19741. Mnl..#n
0 Htatr 544 I* 74 705 tAlaala 195JI. Clip
of Kntsrhn# v Mrlran 702 1*24 IftKl
(Alaala |]95At, Htatr t U r OffirN of
I'olaman A faroprllt. 7in 1*24 | (Alaala
1994).. 1IfMirhat a Hit#, 79.1 1*24 495
(Alaala |9Mt

Hlalm | In llapp a Hlatr 945 1*24 110
(Alaala 1997t. llauman a Mil#. 755 |24
1097 (Alaala 1959)

I'hr4 In llfriwn a Htata 574 1*74 1195
IAlarla 19f4», Malong a IInllr! Htatra.
Watl d m 321111 Aloka IP*4» Vm | *
fWhafrr. 757 1*24 555 (Alaala H»59]

If 1 tAlIM If V
A firrmalu

Ihla mi lion |4arra « titimlur nflirnl
tatlona «n th# alalr'a llahllliff Hint# <
AMrtlt. 405 174 712 |Alaal# |972t

No Irarrr alaMlatrl of rar# than Pl
aair In«tlal4u#la T7iva a#<ttnfi m>o
fatna no In4hallnvt that tha I*gratatorr tn
tfo.tr.l tl.at |hr atatr atoHft | In h#hl to a
Jre*rr rtatoUr4 .4 rrtr than fflt#1# tmll
anlimla .Htatr a A’J-tt 4H9 1'74 717
1Ala*l« 1917) fUrt# « 1 Ao-.n f7'1 |74
I#H tAlaale 19741

I" Miij«a* # Ir*H» e(et.4afd *4 <#r
npift Ihr atatr f»*r litgliaii inf mtroan.r
e e.ott aol-alaotiall» 4rrotioah ihr rial
aiorM.ht.g r(7. 1 *1 tliia eo]i.a> #o04 arri
nei»l» on.hrttiinr Il.r #.] r<’h«? (HUt'I
rration ul»» «h»*h it ta h-**r4 Stair o
Atdr tl 4'15 1*74 71/ IAlaal# |977t

Illal ejora.llog Jolml]4# ail»|tinl

lhr Alaala Ir#«alatorr tn rn#f(ing
tliia arttmn, #4 |>Irl Il.r r«*l of'ralmg
prifi.iplr .Htatr a Ahl».tl |'»H 1*74 712
IAlaalr 1977t Stair a laih.o f/WI'74
trot 1Alaal# 07?4l

lloa aoltMn rn r#4aMialnng « |»tw#
4 ir |.r aurta agamat lhr atat# in Inrt,
|r|>rrarnt#4 lit# #4-~41%n in AlllK | Jhr
(eelo %4 rial aprrrding lhr J«4trt th *t#0

ra#td» vathrr than Il.r tndic»4ii#l.
al..-il I 1f-t tha na( ol Iha atatr# n#fll
garor Adarna a Ht«tr 5S5 P24 219
IAlaal # |979t

Wl.ro L.ani riit*o] hg ihr nrgligrmr nf
Ihr al#t# at* .harg»4 againal ihr pil.lr#
HEM .ttty tli'i #ir in rITm| ap##4 #tn**nf
#11 IN## «ho Lool 11f»itr flnanr (all* In |h#

eupla>rl i4 th# e(e(e ami lha (Mulling Injr
4an on a#rh i#ip«;ar la r#ltliva]f allghl
Hut ahrn llia anllra hurdan falla on Ihr
I\)urrd pari/ 1l may laav# him 4ratt]ulr
nr grlatnualy harmr4 Thlt armjM In
unfair «h«n lha publlf aa anholi lanrHt#
frtrm lha a#rvir#a p#riMim#«l hy atatr rm
ploy### Htatr « Al4-41. 495 P 2¢1 717
(Alaala 19721

Till# errllon prvyM M Il r#co»arf for
vaHoijf InlanUnnat Inrla FHat# » Ah
M 1. 495 P74 712 (Alaala 19/2,

IMarrathnarj ImmunKy dorlrin#
I Htatr o AM-HI. 495 I* 74 712 (Alaala
19721

IHarralJonary fOnflion eirrpllon.
fu# Htatr o AMhK. 495 P 24 717 'Alaala
19721

Ahhnugh ihrr# ara no Alaala rarr# m
larptating thr 4i#rY#0anary (Vinrlinn aa
rrptmn In lha «alr#r nf #nvar#(Jr Irmnu
mlIf. lha mitral atatutnty langoagr la
tdrnti<al lo that <tnlalnr4 In lha f#4#ral
Inrt ( lalma Arl. 25 UHI* | 25A0(#»( #n«l
thrr# aarala an ahun4an#r nf ralavant fr»l
rral .ih law Htata o AM-.tt. 195 P 24
712 (Alaala 1972)

Thr A4l#rr#tinnar> fbndtnn aarrpttHi
applira ar I immun’ty thrrrforr att»#hrr
nnty *h#r# llara la mnm for pritry Jo4g
rrrent and 4#rtasnn Japan All Tlor# I n a
Htatr 5/H 1*74 PH (Alaala |P5]I

Wrhilr (hr nrgllfmrr at#ndar4 aalraHrr
(hr alrong puhllf f*4try faanring mmprn
ent.of* nf in4iti4*iala Inju*#4 hy Ih# Inr
lltMia (afldiKl nf Ih# atatr. || la an #e
Iramrly flrtrl Ir atanlar4 #n4 n*nar
rprentlr #41 no| mhrhll Ih# aignrrHia #n4
rfTratiar | -f( -rn anrr hy thr atatr nf ila
4ulirr m thr a»ay lha*. # mora ngi4 atan
4*r4 might Mornurr. ar»hrn lha n#gll
grrwr atar»dard # #|i>)rd In rnf\jon#l(nn
e oth tha |-4try <»rianla*| intrrprrtatinn nf
Ilia 4ta#fatr«>nary Aimllon #af#p||]..n. ihr
4angrr nf arrraaia# judt#i#l Inlrrfarrnr#
« tth Impnrtanl 4*rtainr>arnmm1tir4 In [ht
fre.rdin#la hr#nrh## nf fna#rnmrnt la
vtom.H S#t# a Ahhnft. 495 1*74 712
rAlcala 1972)

Ilraim of r#l#v#nl f#4rr#l #nd £ all
farnl# atat# ### law nn ih# rilj~ | nf
lh# rflarrrtlon# ryr hinrlinn atrrpllon
. Hr#u a | Anann. 529 P24 155
(Altai# 1971)

lhr toperm# four! hftfc 4#flin#«d I
liar = taarhanlr#) or #rmanUr (rat in
drlarmIninf nhrlha# < parllmlar 5 in#
II'm #r duly ia diarrrlionary Adama a
Hal# #55 1*74 215 fAlaala 1975)

(*nuri mu al aaalgh Ih# p*>lky ronahl
#atlnna Vnhlind th# tihrlinf > a parl»f



I IBW2M Amrra

uler tstPfXbm uf duly 11 diarretrceiary
Adame * HUU. AM P 2d U& IAlaaka
19741
«far«(k>nal IM Dm

edrrgiow << planning ‘iwntional (*e(,
wilhm analytical frsmewmk which »e**n
acljre to Iha poltne* underlying diary*
Unwary fum-Uou e«repdion of thi# ewrtnm
em reaffirmed in Rule a IAnan 479
I'M IM <Alaaka 19741

1'rvW Um planning operational I*a4 fof
Idling (ha dlerrylkmary art #vcaption
in puragraph Il f4 ihla aectkm (Ulai>ma
lhal rva* to lha Ural ndplanning n* jvdlcy
making am dlaryeUonary act#
which do rvA fira nee In t/*1 Il«al*illtp.
while tUfiainna Ihal ara merely opera
Iwmal in nalura ara not r»nu<WTnl In ha
diarvaCMmary arte and Ihtwfrw* ara fvd
immufw frow* liability I'arlarm * Mtala,
w r w w lAlaaka |97V». Juhnmr a
Mata AM I*id 4? |Alaaka 19*]i

iW uw a ihal naa I»lha Ural r4 plan
nmg aa prdtcy Awmu laturn will t» rrma»<]
rral <#ary*4>of\ery aria which ara immune
A»aa (Art babcllty rU rro iUiiiacm (hat
ara mraaU opwalional in nalura thereby
imfdemmImg |*d*ey dec taum# will rvH h#
nnwinrd cberredmnary and Il.rrrf-ir
*»I» no4 hr ah**Ued frewn liability Japan
Air I*n«e I'#* a Mata A/A P/d Oil
IAtatka iwn

IV# (llaUrxlion lalwren planning
deelatone ami operational rirrlilnni
*Vaa rw4 depend merely mi who mid# lha
Wiaicvn Kelber lha dietinitinn ia h«a*d
rai lha I»(r egdn latnn lha*  Un.g mad#
ataminnd withm an analytical framework
«hnh iawfiiilitr to Ilha pdicira wnderly
mg lha diarralimary function »dute aa
cepiim I'erlann a Mala V** P/d PMI
*Alacka iv;t.

lha [»*r»f>aUlar> governmental ilia
limtk>n waa al'arvinnnl I * [hr a Jnine
r»*urt with raa]”Nil ke t-trie involving tha
atata >< ste apm m undai ihia arrtmn
lhr»**gh  AS iW f4»pal Umveraity nf
Alacka « Nitimal Ancrafl laaa>ng |i«f
Mr. I* /Zif 1/1 IAfacke 197M

lhatjr id taaainalda rara In perfnf
manca Ihrr d'arrtxm eerinom | to
urw4**take an adicil) a duty nl naan
aMa rara alla/haw m ita performance
Mata . At+arft. I'M | /) 71/ iAleala
1977

o*le#t the Uiw elee les*« % maintain
h'gh»a«a »n a *efe mxItli.ri Il.r* esght»it
»U nnOi ereached tha rt*l»--«il.| ex]
fa (i*»n fiki»|»na In rf. w- e>ajp t,tlt
Mala < Afda.ii 4**4 p /.f ||/ 'Alacka

le:/

SrAti>t«n I mi fid ‘/r»i

Once thr alala d#clda] to arita a irah
ve«we| foe [em-— mn nf underalead king
ftah, lha rtala aSould nnl U gt*en rliarra
Imn In r»ao negligently Miala a Stanley.
6ML PId 1244 <Alack a 19731

Failure In *iw Hm proper rara rfna«
t'u4 rUr in tha laral of gotrtitmmtal
H ~ T dwrtalema tn whirh lha diarTati<m>
arr funrUun Immunlir tull appllaa
Mala r BunUf. 60A V IA I2M (Alaaka
19731

lkaalm anla of Mrauaa of action for
oafllganra arat 11l A duly rwijtilring Ifa
art/if In mnhwTti U a ratfain aUndard nf
conduct, for lha nrotadion nf othara
agalnat unraaaonahla rlaka. |7t a failura
nn hla part In conform tO tha ilaridird ra
quirwf, 131 a raaannahla rlnay rauaal ran
nr<iton hrtwarn lha mndiKt and lha ra
stilling Ir\p»ry fproalmala catiar), 141 ar
Iwal Inaa or damaga raaulling tn lha InUr
a«la nf anr>4hwf fltcta r A lh I 494 p*q
717 <Alacka 1972)

“flul for"* Urt U Stair r AhU>||
40A P Id 712 lAlaaka 1977

“Muhrlanjal factor** Iryf s*r Mlala
r AWadl. 404 V2d 712 IAlaaka 1972»

Cnncurrrnt rauaalewi  fw Mala r
Ahhntl, 49A T2d 712 IAlaaka 1972)

I'mnf nf aipnrura lit unraamnabla
rick of harm In order for a plaintiff tn
ahnw Ihal lhr atata aifrwrd him In an un
rraannaMa nek rf harm, ha would bat# lo
drnmnalrala lhal Iha likahh«r«t a@* | gtar
lit «flha harot thraalanad ] wetflre| Iha
uliltly nf (ha alataa r* *d'ifl and lha heir
den on tha »ta<» f*r vatnonng lha dangar
Mata t AhS.tl 404 r 2d 717 lAlaaka
1972»

fffTldala anUldad lo Irnmunlly fu»m
I*al flalma Tha lihal aaraplton ia n#l
w* limited ihal a*it#faign immunity anal#
nvdy whan lihr114nr.mmillod | r high fatal
g«i«arnn*ar>| nfTlrtalt  Mi4 *ufrlasn t
Mlala 74A I'7d 441 IAlaaka [9A7i

Arluig dialnd athunay fall within lha
ratag»ry nf fntecmmrnt ofTinala anlitlwl
In mniwn law Immunity fr**m ddama
tmn clatma Mct'ul/hmn « Stair 71ft
1*/d 4A] iAlack a 194/1

hatlura lo a»rr lha ctifrrlor rnurt’a
jucla*tirtii*fy ovar lha atala «ee pc*vw
d«iial and harvofMa In nahua. amrr lha
ffewplainl mild Ir amrnd*d lo In*li»da
ih* ntatmn of tir junwdirii~nal alalula

A 11l Indue .Inc = Mala, AM J2d 9M
IAlack a |97A>

Hull not harrwd by falar Imprlann
manl rtreptdnn Mml agaioat lha

atata alleging ihal rtala empUyare m e
nrghgant In lading Joj i~ riU inherit a

i mi Mi ‘/mi (".nix nr 1ivii I'mik kihihk t (M1 /M

juilgr uf tha diarinaaal uf a (oiii]dalril
agalnat plaintiff and lhal jail paraonnal
wrra negllgan! In fall ng tn allow plaintiff
lo maka a plum# rail In oldaln hall -hen
ha waa arraatad harrd i*n lha dltmtaaad
(omplalttl. waa not harted hy lha fala# Im
pvtannmant atraplinn lo AlaaVa'a govatn
mrnl rtalmi Illlulc. but lhalaad ihould
hat# lwrn treated in lha aama manner aa
any olhar negligence raaa again*! lha
itala cinrr 1l waa negligent record keep
Inf, rather (ban falea Imprleonmanl.
which cauaad plainlifTa tr\Jurlaa 7erl*e v
Mlala. A74 t* 71 A97 | Alacka 19741, rehear
Ing drnlad. Ant I'7d 4]A iAlacka 1974).
nvarttilad nn other gynurufa. Htaphena v
Mlala, |kepl of Hevenue. 744 1'7d 9<l4
IAlaaka 19471

Dlamlaaala nf alal# emplnyaea did
ne»l bar ffndIng nf alate liability. In a
loci arltnn where dlamiecala uf all of Iha
Individual atata employer defendant#,
with ona reception, were hy tha aipfeaa
runarnl v (tie plaintiff and lhua did rvd
Involva an ai(judIf*1i*n cm lhe menu aa
lo (heir nrgllgenre of prrfenrnanre rf the
rtellonary funrlinna. diemUaal did nol bar
a fending nl liahitily cm th* pari of (he
Mlale Slate v Stanley. fiNl V7d 1274
i197.1i

Datuagea Srw Sui# % Al l-ill 4*4
I'/d 71/ IAlacka 197/1

Alloifyey’a fee# iWw.Slalr » AhU-II
494 J*2d 717 1Alack* 197/1

Miclnler Jirrlall«»n of law (imrin
enenfal imuiUflllV appbec In athiatlOfia in
wlin li a alate offnial rmaininpiela lhe
law ka»]h Muter* of kanhenka Inc =
Sial* 1.9 | |*/d /*! @lack* 19N«i

Il Hpedflr ft amplea

Appllc al»1ly i»f elalm* Junced<ire |u
IrgUtalUe branch AS 4177 apple*-*
Im ailimtc (it I*«rrch <1 *»«c*faw* 4 agatu*t
Ih* Alacka |#giclniura I*il lhe eihaua
Irtiii «f reineiliea tnpiirrmenl *n ealinl
«illt fegaid In a plamliff who wnighl com
I*it*«ti*n fit* |eifiiiniici] le~ialaliy# c»m
etdlallcHI Jw*au*w A9 44 77 bad h~I |*ce»i
Wpl] lean renc]#ise*] In »] ply Imnmi e*c<
ulna hcamli clau<»* Me plainliffe one
ye** tle]*y in ftling Ihr a*lorn « a* ie*l un
cerwmaMe given In* wopl».*n ihal lha
«I* lear *lalctle »f lunit*t fn* i-nli»i]
0] msie xcc a>ylu*l.le arti] n.e ilaimanl
hal c*] ilm m | lhe aduuntalrahce pen
»eo* enlirrU. Iml had ie*pie«ie-] |<ryniecil
from Il.e |Jrgi*l«i]ie | emmelt and had
n-iiglil yete»i*»d*e «I|»U rhrft I]«*l ilai*o
e >*jleiite>] Stale* [Ji<i]«t» «I*4]"«d] 9l

IAlaaka 19HA). modiflad on nlher ground*.
721 1'2d 4.14 |Alaaka 1947)1

Parolee auperyUlnn The atala haa
aduly lo aupefvl*a paroleea rareftilly. lhia
duty aalanda lo anyona f<reereahly an
dangared, arvl Ihla ae- (lon. llia aoyerelgn
Immunity alaluU, will i*y] ahUld Iha tiala
from lha conaecp*#rvcwa of lla hretrh of that
duly Dtvlalon of C-on y Naakok. 771
1*2d 1121 IAlaaka 1944)

Declalnnt regarding Inlaraecllon In
rated near achoolJ. — IU<laloni whalhar
oy not lo build ona or mnr* ovarpaaaea In
(ha area >fan Inlaraaelhn h«cal#«i aaveral
hundred feat from a aehool, whather nr rml
lu declgnate the iul~jacl Inlaraaclinn area
a* a *rh*«»l tone, and whelhar nr not lu
undertake any olhar aafaty meaaurea al
lha Ihter*e<tlon In iJUaal(on or al ether
areaa of a mad noi located adjacent u>lha
arhev>l, were governmeiilal daclalona
whirh hay# rightly hewn rhararlailawd a*
planning I*«el daclalnna, and lhua within
lhe amhlt id Iha atalutorily crealad diarre
turnery function etreplmn lo lha alataa
tort liability Janninga v State. AnA |*7d
1.104 IAlaaka 1Q771

The declabm whether In build <
road or railroad crwaalng la a planning
dertaton mtcdving a bacir |<olicy deriamn
enlruate*! le» a cnnnlinala branch of guv
ernmenl Ibtwever. once lha alale he*
made |ha decifion lo mnctnict a road and
cr*w«ing. chvrelUnary fundmn immunity
ri*we n«*( prtilecl t< from pneetble neglc
genre babibly in (he operational carrying
oiil td Ihe I»a*ic policy planning declaron lo
I |IM daflHH * Slate flirl |'7d 17
rAlack a |ow]|

Ilha alale la nnl an Inaurer of the
aafely nf mnluylata Mlalay I'Anaon, 4/9
1/1 149 iAlacka 19741

Maintenance nf highway* lille 19
provide- lhal (he Department of Ibglt
e aya tc rec]s>u*ihle foy highway malnte
oanre |bj] il faila b* a(wcrfy whal alan
dar,] a),all Iw u«#d lo tneaaure |Jwrf*r
rn*n>a nf lhal duty Stale a Ahwdl, 494
I*/d 71/ fAlaaka 197/1

lhe coje rf(he elate « duly lo mam
(alo hrghweta ahocild be defined by otdi
nary negtigenra principle* Slate v Ah
it 494 1* /d 717 tAlacka 197/1. State *
tAuwm A/9 p2d 144 iAlack a 1974)

Ibghway euthofrtiee have a duly In ea
etna# raaa-nahla care In keep (ha high
way in a **fe condition Slate * AMavlt
494 |*/d f] Alaaka 19)2). Mlala -
I Arwn r/9 p 71 |M IAlaaka 1971)

the appri'|*tal# atandatd d rara re
quire] of Ihe Slate *f Ala*ka and ita

[<le



Am “Ha Svaii'im OMUl\]hil

o##NU » H lo IV (VS*.-*I#11# ct(r In krep
in i safe condition for Ihr

reawvnahlt prudent traveler State y

Mnann A*U P ?2d IHM fAlsvk* 19741

Ihily nd fiff lhr rirlr owe# fo jt#>
e»ma udn| It Mgh»/N*» In frnrifl
e Milr * Ai »ll 49AP7d 71/«
1V7/>»

lhe duty lo maintain a highwav #*Ir for
travel irwb*.U# chM or I* Mduty to main
tain ihr itirfnr * the highway in amodi
Imn reaw fiaMy safe for travel hut al** a
dniv Nl warning lhr travelling poUtc of
an* nlhn nnvditmu whoh endsr>gmr-»
(ra*r| ah«ihrf raiim| k» a fnrr# of na
hiir aurh aa |fw>« or tie or IL* (he ail nf
third |»r»>o0« such at a <Sikft dug in tha
it/)««alh M roaH«ar nr an Mwfrurtion
I'r-rH (il«on il Slat# * Alt*Il 4MM f
*»ar 'Alaaka [97gl

Uhere Invar C#Uft found [ft* alala and
il* »o>ph*»»* negligent in failing In rear
naa oitm iU irara In maintain the curve
wf*«w th# scvidmt raturred th# supreme
rt-irl ronrhejed that the Inal rnurt aia
ctwv#v| m holding that anrfi maintenance
+aa f*4 ailhm |Ili* diwrrtmuar? function
ri» #|tiiai Stale a AM.Il 4um |'2d 7)7
‘Alaaka [«472»

Installation nf (iiantralt at highway
ait# Ila <p>eetivn 1 whether or n#l lo
‘ntlall a guardrail at a highway ait# is one
*J |*<liiy sod an affirmative derision |o go
+(eed ¢ ith the installation haa In I*
mad# al lI>r discretionary latrl in niffar In
+ Dance Ota rhain cf event# (n the «#ra
liroal stage Industrial I*,tain In a
S»a'a #*« |'Jd fii] 1Alaaka JUHIi

laaV»illl%r nf slate for nagliganl win
tar highway malnt#nanr# ‘W Hfate
o AM.rft VIA 712 (Alaska p#72»

Joa na nrciimataioaa ilia alala will t»
falf lialtr ('4 dangerous lorhwey comll
lI»at »a-**#d hf ire and arxta arinunjla
lion *M#le * AMalt 4'm .M 712
+Alaaka [972(

P i" ] »” Ua<tlilt till llia alala f-.r |Ja
nagliganl failure tn maintain Alaaka
hifl.aai* thimigh thr winter would n
pis'# an ‘imf*«ad>le burden’ im |ha atat#
Nil# « AM.al 49* pjd 712 ‘Alaaka

fn making a determination nl n*gli
g»n»w by the *4#t# *n maintaining high
mm  all *2 thr following laitr.ra a» iM 1*
ralr.aot Whetl»#« (hr alat# had M ur
I1* dangerous condition the [n>]t< t.f
ion# ib»# na and atmw had I##n *n It#
h*i’.aa» lha a«iila9*ililt *4 m*n an.l
evpt |#w#td arvf Ih<* aniH|iit *1 Cfaflo nn

lha highttap Slat# = AMaill I'M [*21
712 |Alaaka 10721

Marking an.l alrtplng a jMirtlnn nf
highway *lo not mvnlira hro«r] haair LijJry
il#.itiona winrh mrn# wilhin Ih# flan
mug ralrgory of .I#*imo*a athirli na ri
|>raatflv rntrualafl lo a fnordinal# Irantli
of gotrrnmant Slat# a | Ana**n fil* 211
IM lAlaaka 1074)

No armltng of th# ##paralmn nf | o»rti

nn# will r##iill from a ruling that ih#

fnrtftiona t4 marking ami atnpmg a high
way ara not within Ih# amhil of If# ilia
crrtionary function rleaptinn r.f Aliakaa
T<»t t laima Art J»Uta a |Anant*. h2ll
I’M IM lAlaaka P74l

Approving rrfnnrtrufllr.n plar a for
ri*ad arwl rallroaet rrnaalng |*#«ign
rtacia*on m*<4# |*f tha atata In apprnvini,
rreonatruction plana of a r<a<|] an*l rail
fo#4 tfnaaing war# nprrahonat Hmaiona
whiih marrlf implam#nir.|] Iha haair pot
ery formulation iWiimn to MnlJ an otar
lapgung rnaH an4 rrnaalng at that loratinn
Johnaon a | ltal#, AIA I*21 47 (Alaaka
IM 1)

lamp«irary rmfiirlion nf t]>##l limit
hy Ironpar.  Whar# a atat# frn*>par t#m
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Representative Norman Rokeberg

SPONSOR STATEMENT

HB- 446 <An Act allowing home rule municipalities to bring actions for
certain injunctive relief relating to nuisances.””

HB 446 adds municipalities to the list of entities that are allowed to enjoin nuisances within
their jurisdiction when real property is being used for certain illegal activities such as drugs,
gambling, prostitution or other similar activities. The Municipality of Anchorage has
requested this authority in order to prevent and suppress nuisances and provide a
mechan.sm for civil abatement of the premises. This procedure may be the only way in
which to make a dent in those areas of crime and also get a landlord’s attention after

repeated notices from the municipality.

Current law requires the Attorney General's office to enjoin property 'where these types of
activities are taking place. However, the AG has either been unable because of lank of

funding or unwilling to enfcice this statute.

The existing statute enables a citizen to bring a civil action. However, the financial
resources and time commitment prohibit all but a few citizens from taking such action.

According to the Municipality of Anchorage they lack the power to act on nuisance claims
independent of the State of Alaska. In Anchorage the Municipal Attorney would be able to
pursue actions on a number of situations right now.

This bill will allow Home Rules Municipalities to close down crack houses and prevent
other objectionable uses. | urge your support ol this important tool for local nuisance
enforcement.

m'onsok -|VTLMIM
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P.O. BOX 111200
DEPARTMENT OF PUBLIC SAFETY TUNEALL ALASICA 09611-1200
PHONE ~ (907) *69-1322
OFFICE OF THE COMMISSIONER PR (o07) “cB.4062
February 20, 1996
The Honorable Norm Rokoberg
Alaska State Legislature
Capitol Building *1110
Juneau, AK 99901
Dear Representative Rckeberg:
I am anting to express my support frr passage of your
proposed legislation, HB d-?€§, which allows a home rule
municipality to seek injunctive relief against nuisances
*e V>p Fp>e ke . |
have also enclosed a letter from the Atter ley General to

the Anchorage Municipal
subject. The Department
legislation such as HS446 would be one of
recommend to address the crcblem.

Attorney's office

regarding
cf Law suggests m
two options

this
the letter that
they

*
* have tle

DPS also

pwernments wi ™ the au"hority to
appears to be a Ioglcal step

Rector. ® that ==B:e 00 wreMle.nt does r.
resources to addresf *his " Klem curren «*.,
supperts empoweri*r.g cal ¢
solve local prco «NE£. Ny ii

Sincerely,

Del Smith

Deputy Commissionei
Bnc.csure

POSITION PAPERS

A "»1 I »<..



ANCHORAGE POLICE DEPARTMENT r2oucf

4501 South Bragnw Street < .Vnchoragc, Alaska 99607-1599
Telephone (907) 786-8500

Nek Nifaifv,
"I(((for

February 5,1996

Representative Norman Rok*b«rg
Alaska Stat* Legiilature

Stats Capitol (MS3100)

Juneau, Alaska 99801-1182

Re: House BU 446—Civil Abatement

Dear Representative Rokebcrg:

The Anchorage Police Department fully supports passage of House Bill *46,
which would Allow municipalities to present cases for abatement to civil court.
The State of Alaska has neither the funds nor the personnel to adequately bring

these actions. Therefore, we would recommend approval for enforcement or. a
local level.

Duane S Udland
Deputy Chief of Police

SUPPORTING DOtTMIINTS



\nchonistf tin
Chamber of Commerce

Anchorage Clumber of Commerce
Criminal Justice System Reform
Resolution 95/96-5

WHEREAS the public u unsafe due tc *he Catch and Release of drug offenders who continue to operate after
arrest, and

WHEREAS Civil Abatement is a useful tool :n preventing illegal activities and ts avidable onJy to the Statr
and nor local municipalities; and

WHEREAS juvenile offenders axe becoming more dangerous and axe exempt from public censurt because cr
ecnnder.sality laws and

WHEREAS the sealing of the records of juvenile otfenders obscurvs the fad arter their 1Sth birthdav that thev
have a cr.rr.inaj history, and

WHEREAS the State has sole jurisdiction over juvenile cnme and municipalities axe barred horn addressing
juvenile crime. and

WHEREAS the best interest of the juvenile* standard conflicts with society sexpectation of accounrabur. =
axsd protection of the public and

WHEREAS the Municipality ot Anchorage has assumed costs 0f criminal justice services in excess of 55,535,00
those costs normally reserved to the state, and yet is burdened with inadequate numbers of correctional
facilities and magistrates;

NOW THEREFORE BE IT RESOLVED that the Anchorage Oumber of Commerce does hereby support the
Criminal Justice Proposals brought forward by the Municipality of Anchorage that propose mere stringent
conditions tor bail for repeat drug offenders, allow municipalities to utikxr Cm| Abatement procedures, revise
the cenndtntjahry laws concerrung juv«ul< offenders. give municipalities jurisdiction over less Vunocci
juvenile crimes, and provide for at least equal consideration of the fees* interest of the Public and the vjctims in
bail and sentencing procedures for juveniles, and

BE IT FURTHER RESOLVED that the .Anchorage Chamber of Commerce supports the Municipality of
Anchorage s initiative to call upon the state to recognv* the importance of increasing the number ot*
correctional facilities axsd magistrates serving Anchorage by railing thev pnorrty within the state budget; ard

BE n FURTHER RESOLVED that the Anchorage Chamber of Commerce urjes ail of its numbers to actively
support these proposals by encovrajmg their Serators axsd Representatives to support these measures

Approved December 15, 1995

fit V/A1

f441 Wee M AtBM, S * J0, Aacter’r, AMUW 1U»» (W 7)m4il  FAXAcrtv rriMin



MUNICIPALITY OF ANCHORAGE

MEMORANDUM
DATE: February 5,1996
TO: Rep. Norm Rokebcrg
FROM Tim Rogers. Legislative Program Coordinato
SUBJECT: H B 446

AS 09.50 ISO giants the State of .Alaska attorney general the ability to
perpetually enjoin the owner, lessee, or agent of a building which is being
used for certain illegal activities such as prostitution, gambling, use of
controlled substances, etc.

There are numerous cases within the Municipality of Anchorage in which
this statute could be used to stop illegal activity Several of these sites are
often the scenes of violence and there is concern for the safety of the
neighborhoods The State attorney general's office has been unable to
undertake any cases on behalf of the Municipality.

The existing statute also enables a citizen to bring civil action. However,
the financial resources and time commitment prohibit all but a few citizens
from taking such action.

The Municipality of Anchorage would like AS 09.50.180 amended to allow
it to pursue these actious. This would enable the Municipality to use this
important enforcement tool while relieving its citizens and/or the State of
the associated burdens.

If additional information is needed, please adv sc Thank you lor your
assistance.



Steven If. Schwcppc
CITY OF 1CETC1U)0\N, AL,\SK.\

KTTCMIU.*. ALASKA 99901
(907)223 3111, U T. 337
rartimlU (907) 347-31 1t

RECEIVED

February 2, 1996 FEB 6 1996
Ansd

Senator Robin Taylor
Mailstop 3100
Juneau, Alaska 99801*1182

Representative William Williams

Mailstop 3100
Juneau, Alaska 99801-1182

Re: House Bill No. m446

Dear Sirs:

We have received a copy of House Bill No. -46 which is entitled: "An Act requiring
home rule municipalities to bring actions for certain injunctive reliefrelating to nuisances."
City Manager Karl Amylon and | have reviewed this proposed legislation and desire to
inform you of our concern and opposition to it. As we understand it, the bill is designed
to require home rule municipalities to pursue nuisances actions against persons maintaining
houses of prostitution and places where illegal alcohol, gambling or controlled substances
are provided. We do not understand why this mandate is applied only to home rule
municipalities. If the problem is significant enough for the State to mandate municipal
action rhen it is important enough to impose the mandate on a!l municipalities.

While no one opposes actions to enjoin these illegal activities, the proposed
legislation does not significantly increase efforts to stop these activities. Rather, it simply
shifts the burden of prosecuting nuisance actions from the State to the municipalities. It
is an unfunded mandate sirruiar to those imposed by the federal government on the states.
Cities have the same difficulties as the State has in dealing with unfunded mandates. By
mandating that home rule municipalities pursue such nuisance actions, the State is
requiring home rule municipalities to place these litigation expenses at the top of their

priorities.

In Ketchikan prostitution, illegal alcohol, gambling and controlled substances

<



offenses are prosecuted by the State. It is not an efficient use of resources to divide efforts
to end these activities. Since the State already has the evidence of the crime it is in the
best position to also prosecute the related nuisance action. Future developments
concerning double jeopardy and forfeiture actions may require that the nuisance action be

brought as part of the State's criminal case.

Since statehood, Alaska has placed a high value on home rule for municipalities.
Unlike other states, home rule in Alaska is still a meaningful and important concept. Home
rule gives authority and responsibility to the government which is closest and most
responsible to the neople. W are concerned that legislation such as House Bill No. 446
subverts this important principle. Over time effective home rule can be lost through
repeated legislative mandates, all, or many, of which serve other useful public purposes.

House Bill No. 446 can be amended to serve a useful purpose while not
undermining home rule. Instead of providing that home rule municipalities shall prosecute
such actions, the bill couid provide that home rule municipalities may bring such actions.
This would clarify the ability of municipalities to pursue such actions while allowing local
governments to prioritize them with other local needs. With such a change the bill could
be expanded to include all municipalities regardless of their home rule status. Ifthe State’s
concern is cost, the same discretionary authority could be given to the Attorney General.

We do not knew the circumstances which gave rise to House Bill No. 446. Perhaps
a legislator’ constituents have been unable to get the State or a municipality to pursue
such nuisances. If so, we suggest that they resolve this problem through the usual
petitions to the city council and/cr through municipal elections. Either of these
alternatives can be as effective or more effective than the proposed legislation.

If you have any comments, questions, or additional Information concerning this
House Bill please feel free to contact me.

Yours very truly,

Steven H. SchweppC /A >~
Citv Attorney

cc: Karl 1. Amylon

re\mTi rut:
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February 9, 1996

VIA FACSIMILE 465-2041)
ORIGINAL SENT IIVMAIL

Representative Norman Rokebcrg

House of Representatives

Mail Stop 3101. Room 110

State Capitol ,
Juneau. AK 99801-1182

Re: House Bill No. 44<?

Dear Representative Rokebcrg:

Thank you for sending a copy of Steve Schwoppe*s letter dated February* 2. | appreciate Mr
Schwecppc's concern that HB 446 may '-e interpreted to require a home rule municipality to take
action when a public nuisance exists. Unlike the City of Ketchikan, these offenses in the
Municipality of Anchorage are not prosecuted by the state. Under the current statute, the
Municij ality does not have the authority to pursue nuisance actions against persons maintaining
houses of prostitution and places where illegal alcohol, gambling, or controlled substances are
provided. The Municipality wants so have the ability to pursue these jettons if it desires The
Municipality dees not oppose an amendment to HB 446 which presides that home rule
municipalities may bring such actions as »<¢posed to current language which states a home rule
municipality shall bnng such actions. This amendment would provide a home rule municipality with
the discretion to decide whether to pursue the abatement of these public nu.sanccs. | have spoken
with Mr. Schwcppc. He does not oppose HB 446 with that amendment. [fyou have any questions,

please feel free to contact me.

Sincerely.

Leslie K. Sebimiache*
Assistant Mur. cipal Attorney

<c Steven Schucppec
Senator Rohm N\»vior

Representative Witt-an



