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ANALYSIS. Attach a separate case it necessary)

This bill amends AS 09 50 180 to provide that a home rule municipality shall bring an acuon to enjoin a 
nuisance, as dofmed under e»S 09 .50 170 * 09 .50 .240 (lewd housesi, if the nuisance >s located in tho homo rule 
municipality Currently, only the state or a c ititon are allowed to bring such an action. Tho bill has the effect of 
giving local government authority to act m an area that is of local concern. There w ill not be a fiscal impact for 
the Department of Law.
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SENATE COMMITTEE REPORT 
First Committee of Referral

DATE. 3/8/96 FURTHER:

DATE TURNED INTO OFFICE: 3 /  1 1  M  (f>

The Judiciary Committee considered HOUSE BILL NO. 446 am

'An Act allowing home rule municipalities to bring actions for certain injunctive relief relating to 
nuisances."

and recommends:

( 1 be rep laced  w i th  C S ________________________________C

[ J adopt p rev ious   C S __________________________________(.

[ ] attached am endm ents)

( J adopt Letter of Intent b y _______________________Committee

[ ] further referral to th e __________________________Committee
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[ ] same title 
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H ouse Bill:
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l|r haa# m  rvn.lm l a m  ||»r a|r*rin# ( * n  
• m l  I# atata h a ln l i l f  tjm frr Ih# A laa l#  
h u m a n  right# atalut# »AH |AAr|t A n  •# 
Im o  I n  f i t  u r 4 r r  lha  h u m a n  n g h ta  atal 
«itr 10  not ••(Ifrrt In  Ih# a am# tula# •• nn# 
h r^ -g h l .«n4rr Ih ia  a rr lia n  Jd h r ia a i 9

#

2K>

Jtlat# |tr|i'| nf I  tali A  (Imiiim. 5 IH |* *7 «| MWI 
(A la a la  I99|t 

A p p l lm l  In M nyrfann v Ml#!#. 515 |* 24 
|(V| (A la a la  I9 7 H . Hl*|a. | trpt nf |’„ h  
H a frtg  9 Ihntftn. 794 I ' 24 195 (A la a l#  
19901

i f i io lm l  In flrflrnan  a tt rp a r lm a n l o f 
M u#  .5 1 9  1* 24 77WI (A la a l#  19741. Mnl..#n
0  H ta tr  544 I* 74 705 t A la a la  195JI. C l i p  
o f Kn tsrhn#  v M r l r a n  702 1* 24 IftK I 
(A la a la  |95At, H ta tr  t  U r  O f f i r N  o f 
I'o la m a n  A  fa rop rllt. 7 in  1*24 I (A la a la  
1994):. 1 I fM irh a t a H i t# ,  79.1 1*24 495 
(A la a la  |9M t

H Ia Im I In  lla pp  a H la tr  945 1*24 110 
(A la a la  I997t. I la u m a n  a M il# . 755 |* 24 
1097 (A la a la  1959)

I ' h r 4  In  llfriw n  a H tata 574 1*74 1195 
l A la r l a  I9f4», M a lo n g  a l l n l l r !  H tatra. 
W a t l  d m  321 I I I  A l o k a  IP*4» V m I * 
fW ha frr. 757 1*24 555 (A la a la  H»59|

If I tA I IM  I f  V

A  f i r r m a l U

I h la  m i  l io n  | 4 arra  • t l t im lu r  n f  llrn l 
ta t lo n a  «>n th# a la lr 'a  l la h l l l f f  Hint# • 
A M rtlt . 405 1* 74 712 I A laa l#  |972t 

N o  I r a r r r  a la M la tr l  o f  ra r#  th a n  |>r I 
a a ir  In« tla l4u# la  T7i»a a#<ttnfi rr>«» 
fa tna  n o  In4 ha llnvt th a t tha  I*g ra ta to rr  tn
t fo . t r . I tl.a t |hr a ta tr  atoHft | Ih  h#hl to  a
|rr*rr r ta to U r4  .4  r r t r  th a n  f*flt#l# tm ll 
a n lim la  .Htatr a A ’ J -  tt 4H9 I ' 74 717
1 A la * l« 1917) fU rt#  • I A o - . n  f.7'l |* 74 
l#H t A la a l• 19741

I"  Mii|«a* # lr*H »  • (• t.4af4  *4 <#tr
n p ift  Ih r  a ta tr  f»*r l i t g l ia i i  in f m tro a n . r  
• •.ott aol-a lao tia ll»  4rrotioah ih r  r ia l 
aiorM .ht.g r (7.• I• * 1  tliia  •o|i.a> #o4 arri 
n»i»l» o n .h r ttiin r  l l . r  #>«nr».| r«'h«? (H U t ' l  
r ra tio n  u|*»«» «h»*h it ta h-**r4 S ta i r  9 

A tJ r  tl 4'I5 1* 74 71/ lA la a l#  |977t 
l l l a l  • j o r a . l l o g  |olm l|4#  a il» | tln l 

I h r  A la a la  lr# «alatorr tn  rn # f(in g  
tliia  a rt tm n , #4 |>lr I l l . r  r«*l • f ' r a lm g  
p r if i. ip lr  .Htatr a Ahl».tl |'»H 1*74 712 
I A la a lr  I9 7 ‘7t S ta i r  a I A i . h . o  f./W I ' 74 
trot 1 A la a l#  |0?4l 

l l o a  a o ltM n  rn r#4aMia|nng • |»tw#
4 i r  |..r aurta agam at Ih r  atat# in  Inrt, 
|r|>rrarnt#4 lit# #4-^41**n in  A l l l k l  |hr 
(••lo % «4 r ia l  a p r r r4 in g  Ih r  |«4trt th  *.t # 0  
ra#4» v a th r r  th a n  l l . r  tn4i«»4ii#l.
al.. -il l I f - t  th a  n a (  o l lha  a tatr#  n# fll 
g a ro r  A4arna a H t« tr  5S5 P  24 219 
I A la a l # |979t

W l.ro  l.a n i  r iit*o |  hg ih r  n r g l ig r m r  n f 
I h r  al#t# a t*  .h a rg » 4  againal ih r  pil.lr#  
I l f M . t t y  t l i ' i  # ir in  r lTm l ap##4 #tn**nf 
#11 Ih*## « h o  1 o o l 1 1f»-itr  flnanr (a ll*  In |h#

•up|a>rl i4 th# •(•(• am i lha  (M u ll in g  Injr 
4an on a#rh i# ip « ;a r  la r# ltllva| f a llgh l 
H ut a h r n  Ilia an llra  hu r4an  falla o n  Ih r  
Ir\)urr4 p a ri/  II m ay  laav# h im  4ratt|ulr 
nr g r la tnu a ly  h a rm r4  T h l t  armjM Ih  
u n fa ir  « h « n  lh a  p ub  I I f  aa a n h o l i  lan rH t#  
frtrm lh a  a#rvlr#a p#rfMim#«l hy  a ta tr  rm  
ploy### H ta tr  « A I4 -4 I. 495 P  2*1 717 
(A la a la  19721 

T ill#  • r r l l o n  p r v M M l l  r # co » a r f  f.»r 
v a H o i j f  I n la n U n n a t  In r la  FHat# » A h  
M l .  495 P 74 712 (A la a la  19/2,

I M a r r a th n a r j  Im m u n K y  d o r lr ln #
,‘lr# H ta tr  9 A M -H I. 495 I* 74 712 (A la a la  
19721

IH a r ra lJ o n a r y  fO n f l io n  • i r r p l l o n .  
fU# H ta tr  9 A M h K .  495 P 24 717 'A la a la  
19721

A h h n u g h  ihrr#  ara no A la a la  rarr#  m  
la rp ta tin g  th r  4i#rY#0anary (V inrllnn aa 
r rp tm n  In  lha  «a lr# r n f #nvar#(|rn Irm nu  
m l f .  lha  m i t r a l  a ta tu tnty  la n g o a g r  la 
t4rnti<al lo  th a t < tn la ln r4  In lha  f#4#ral 
In rt (  lalm a A r l.  25 U H I *  I 25AO(#»( #n«l 
thrr#  aarala an ahun4an# r nf ra lavan t fr»l 
rr  al . i h  law H ta ta  9 A M -.tt.  195 P  24 
712 (A la a la  1972)

T h r  4l#rr#tlnnar> fb n d tn n  a a r rp t tH i 
applira  a r  l im m u n 'ty  I h r r r fo r r  att»#hrr 
nnty *h#r# l la r a  la m nm  for p r ltry  Jo4g 
rrrrnt an4 4#rta»nn Ja p a n  A ll  I lor# I n  a 
H ta tr  5/H 1*74 P H  (A la a la  |P5|l 

W 'h ilr ( h r  n r g l l f m r r  at#n4ar4 aalraH rr 
(h r  a lrong  p u h ll f  f*4 try  fa anrlng  m m p r n  
•nt.of* nf in4 iti4 *ia la  lnju.*#4 hy  Ih# Inr
lltMia (a f ld iK l  n f  Ih# atatr. || la a n  #• 
Ira m rly  f l r t r l  l r  atan la r4  #n4 n *na r 
rprrn tlr #41 n o |  m hrh ll Ih# aignrrHia #n4 
rfTra tia r  | -f( -rn a n rr  hy I h r  a ta tr n f ila 
4 u l ir r  m  th r  a»ay lha*. # m ora  n g i4  atan 
4 * r 4 m ig h t M o r n u r r .  a»hrn lh a  n#gll 
g rrw r atar»4ar4 I# #|i>l)r4 In  rnf\jon#l(nn
• •th tha  |-4try <»rianla*| in tr rp r r ta t ln n  nf 
Ilia  4ta#fatr«>nary A im llo n  #af#p||..n. i h r  
4 an grr  n f arrraaia# ju4t#i#1 In lrr fa rrn r#
•  tth  Im p n rtan l 4*rtainr>a rn m m l! lr4  In I h r  
fr*.r4ln# la hr#nrh## nf fn a # rn m rn t la
•  o m . H  S(#t# a A hhnft. 495 1* 74 712 
r A l c a la  1972)

l l r a i m  o f  r#l#v#nl f# 4rr# l # n4 f  a ll 
fn rn l#  atat# #«## la w  n n  ih#  r i l j ^ l  n f  
Ih# rflar r r t l  on#  ryr h i n r l in n  a t r r p l l o n
.  Hr#u a l Anann. 529  P 24 155 
(A l ta i#  1971)

I h r  to p e  rm #  f o u r !  hftfc 4#f lln#«4 l*« 
lia r  • ta a rh a n lr# ) o r  # rm a n U r  (ra t  in
d r la r m ln in f  nh rlha#  • p a r l lm la r  5 in#
I I'm #r a’u ly  ia d ia rrr lio n a ry  A 4 am a  a 
H a l#  #55 I* 74 215 f A la a la  1975)

(*nuri m u  a I aaalgh Ih# p*>lky r o n a h l  
#• a tln n a  V n h ln d  Ih# t i h r l l n f  > I a parl»f



I IH» W 2.MI A m r r a  S r A t i > t « n I mi fid '/r»i
u le r  tstPfXbm uf d u ly  1 1  d iarretrceiary 
A d a m e  * H U U .  A M  P  2d U &  lA la aka  
19 7 4 1

« fa r« (k > n a l  I M  D m

•dr^giow << p la n n in g  ' iw n t io n a l  (*• (, 
w ilh m  a n a ly tica l fr s m e w m k  w h ich  »e **n  
a cljre  to  lha  p o Jtne * u n d e r ly in g  d ia ry* 
U nw ary fum -U ou  •«rep4ion o f thi# ewrtnm 
• m  r ea ffirm ed  in  R u l e  a I A n a n  479 
I ' M  I M  < A laaka  19741

1 'rv W  Um  p la n n in g  op era tiona l I*a4 fof 
I d l i n g  (ha  d le rry lk m a ry  art #v cap tion  

in  pura gra p h  I I I  f4  ih la  aectkm  (Ulai>ma 
Ih a l r va* to lh a  U r a l  n4 p la n n in g  n* jvd lcy  
m a k in g  am  d laryeU onary  act#
w h ich  do rvA f i r a  n e e  In t/ * 1  l«al*illtp. 
w h ile  tU fia inna  Ih a l ara  m erely  opera 
Iwm al in  n a lu ra  ara not r»nu<W Tnl In ha 
diarvaCMmary a rte  and  Ih tw frw *  ara  fvd  
im m u fw  frow* lia b ili ty  I'arlarm  * Mtala, 
w r w w  I Alaaka |97V». J u h n m r  a 
M a ta  A M  I* i d  4? lA la a k a  I9*| i 

i W u w a  ih a l  naa l/» lha  U r a l  r4 p lan  
n m g  aa prdtcy Aw m u I a turn w ill t»  rrma»<J 
r r a l  «#•ary*4>of\ery aria  w h ich  ara im m u n e  
A»aa (Art b a b cllty  r U r r o  iU i i ia c m  (h a t 
ara m ra a U  o p w a lio n a l in  n a lu ra  th ereb y  
im fd e m m lm g  |*d*ey dec taum# w ill rvH h# 
n n w i n r d  cb erred m na ry  and l l . r r r f - i r  
•»l» no4  hr a h **U ed  frcwn lia b ility  Ja p a n  
A ir  l*n « e  I'# a M a ta  A/A P / d  O i l  
lA ta tk a  i w n

IV#  (1 l a U r x l io n  l a l w r e n  p la n n in g  
d e e la to n e  a m i o p e r a t io n a l  r i r r l i l n n i  
•Vaa rw4  d ep end  m ere ly  m i w ho  m id#  lha  
•Wiaicvn K e lb e r  lh a  d ie t in it in n  ia h«a*d 
rai lha  l » ( r  eg d n  latnn lh a * U n .g  mad# 
a ta m in n d  w ith m  a n  a n a ly tica l  fram ew ork
•  h n h  ia w f i i i l i t r  to  lh a  p d i c i r a  wnderly 
m g  lh a  d ia rra lim a ry  fu n c t io n  »•« d u te  aa 
c e p i im  I 'e r la n n  a M a la  V **  P / d  PMl
• A la ck a  i v ; t .

l h a  |»*r»f>aUlar> g o v e r n m e n t a l  ilia 
lim tk > n  waa a l 'a r v ln n n l  I * Ih r  a >| n in e  
r»*urt w ith  raa|^i 1 !«• t-trie  in v o lv in g  tha  
atata >< • t• a p m m  u n d a i ih ia  a rrtm n  
lhr»**gh A S  iW  f*4» pa l U m v e ra ity  nf 
A la ck a  • N i t i m a l  A n c r a f l  laaa>ng | i«f 
M r. I* /if l / l  lA fa ck e  I9 7 M

lhatjr i d  t a a a in a ld a  r a r a  In  p e r fn f  
m a n c a  I h r r  d 'a r r t x m  •• r i n o m l  to
urw4**take an a d i c i l )  a d u ty  nl n a a n  
aMa ra ra  alla/haw m  ita  p erfo rm a n ce
M ata  .  At+arft. I 'M  I / J  71/ iA le a l  a 
1977*

•*!•# th e  U i w  •!•• !»!••*« I*« m a in ta in  
h 'g h » a « a  »n a *e fe  m x l t l i . r i  ll.r* • •ght»it 
» U  n n O i  •• re a ch e d  tha  r t* l» - -« i l .|  e>c| 
fa  ( i * » n  fik i» | » n a  In  rf . w- •>»a,|p t ,t l t  
M ala  • A fda .ii 4**4 p  /.f ,|/ 'A la ck a  
!•:/

O n ce  th r  a la la  d#clda| to a rita  a ira h  
ve«we| foe [«■— —  m n  n f  under a le ad  k ing  
f t  ah, lha  rta la  a Sou  Id nn l U  g t*en  rliarra 
Im n  I n  rt» ao n e g lig e n tly  Mia la  a S ta n ley . 
64W1 P l d  1244 < A la ck  a 19731

Fa ilu re  In * iw H m  proper rara  rfna« 
t*u4 r U r  I n  tha laral o f  g o tr t itm m ta l 
H ^ T  dwrtalcma tn whlrh lha diarTati<m> 
arr funrUun Im m unllr tu ll appllaa 
Mala r B u n U f.  60A V IA I2M  (Alaaka 
19731

l k a a l m a n l a  o f  m r a u a a  o f  a c t io n  f o r  

o a f l l g a n r a  a r a t  I I I  A  d u ly  r w j t i l r ln g  I f .a  

a rt/ if  In  m n h w T t i U  a  r a t f a in  a U n d a r d  n f  

c o n d u c t , fo r  lh a  n r o t a d io n  n f  o th a ra  

a g a ln a t  u n r a a a o n a h la  r la k a . I ’/t a f a i lu r a  

n n  h la  p a r t  In  c o n fo rm  to t h a  i l a r i d i r d  r a  

q u i r w f ,  131 a  ra a a n n a h la  r ln a y  r a u a a l r a n  

n  r< I  ton  h r  t w a r n  lh a  m n d iK t  a n d  lh a  ra  

• t i l l i n g  lr\p»ry f p roa  I m a la  c a t ia r ) , 141 a r  

Iw a l  Inaa o r d a m a g a  r a a u l l i n g  tn l h a  I n U r  

a« la n f anr>4hwf f ltc t a  r  A l h  II 494 |» */«| 
717 < A la c k  a 1972)

" f l u l  for"* U r t  ‘U  S t a i r  r  A h U > || 

40A P l d  712 lA la a k a  1977)
“M uhrlanJal factor** lry| S * r  Mlala 

r  A  Wad I. 404 V 2d 712 lA la ak a  I972» 
C n n c u r r r n t  rauaaUcwi f W  M a la  r 

A h h n tl, 49A T 2 d  712 lA la aka  1972) 
I 'm n f n f a ip n ru ra  lit unraam nabla  

r i c k  of harm  In  o rd er for a p la in ti ff  tn 
ahnw Ih a l Ih r  atata a if rw r d  h im  In an un 
rraannaM a n e k  r f  h a rm , ha  w ou ld  bat# lo  
d rn m n a lra la  Ih a l lha  likahh«r«t a*. I g ta r  
l i t  «f lh a  h a ro t th ra a lan ad  ru»| w«>tf l.r*| lha  
u li l t ly  n f (h a  a la ta a  r* *d'if1 a nd  lh a  heir 
d en  on  tha  »ta<» f*r v a tn o n n g  lh a  d an  gar 
M a ta  t  A h S . t l  404 r  2d 717 lA la ak a  
|972»

f f f T ld a la  a n U lJa d  l o  I rn m u n lly  fu » m  
lll*a l f  la lm a  Th a  liha l aarap lton  ia n#l 
w* l im ited  ih a l a*it#faign im m u n ity  anal#  
nvdy w han I ih r  1 14 n r.m m illod  l r h ig h  fa ta l 
g«i«arnn*ar>| n fTlrta lt Mi4 *ufr l.a» n  t 
M lala 74A I' 7 d  4«11 lA la a k a  l9A 7 i 

A r lu ig  d ia ln d  a th u n a y  fall w ith in  lha  
ratag»ry  n f f n t c m m r n t  o fT in a la  a n litlw l 
In m n i w n  law  Im m u n ity  fr**m d d a m a  
tm n  c la tm a  M c t 'u l/ h m n  « S ta ir  71 ft 
l* / d  4A| i A la ck  a 194/1

h a t lu r a  l o  a »r r  lh a  c t i f r r l o r  r n u r t ’a 
ju c la *tlr tii* fy  o v a r  lh a  a ta la  «•• pc*vw 
d«iial and harvofM a I n  n a h u a . a m rr  lha  
ff cw p la in l  m i l d  l r  a m rn d *d  lo  ln*li»da 
i h *  n ta tm n  o f  t l r  junw d irii^ na l a la lu la  
A  I I I  Indue  . In c  • M a la , AM  |* 2d 9M  
I A la ck  a |97A>

H u l l  n o t  h a r rw d  b y  fa la r  Im p r la n n  
m a n l  r t r c p t J n n  M m I agaioat lha  
a tata a lleg ing  ih a l  r ta la  e m p U y a re  m e  
n rg h g a n t In la d in g  |o j i ^ r i U  in h e rit a

i mi Mi '/mi ( '.n ix n r  I 'i v ii  I'm ik k ih ih k t  (III M l  '/M l

ju ilg r u f tha  diarinaaal uf a (oiii|dalril 
agalnat p la in tiff and  Iha l ja il paraonnal 
w rra  neg llga n ! In fa ll ng tn  a llow  p la in tiff 
lo  m aka  a plum# ra il In o ld a ln  ha ll - h e n  
ha  waa arraatad h a rrd  i*n lh a  dltm taaad 
(om p la lttl. waa not ha rted  hy  lh a  fala# Im 
pvtannm ant a tra p lin n  lo  AlaaVa'a gova tn  
m r n l  r ta lm i  l l l l u l c .  b u t lha laad  ih o u ld  
hat#  Iw rn  trea ted  in  lha  aama m an ner aa 
any o lh a r n eg ligen ce  raaa aga in *! lha  
i ta la  c in r r  II waa neg ligen t record  keep 
In f ,  ra th e r  (b a n  fa lea Im prleonm an l. 
w h ich  cauaad  p la in lifTa  tr\Jurlaa 7erl*e v 
Mlala. A 74 t* 71 A97 I A la cka  19741, rehear 
Ing  d rn la d . A n t l '7 d  4|A iA la ck a  1974). 
n va rttilad  nn  o ther gynurufa. H taphena v 
Mlala, |kepl o f H even ue . 744 l '7 d  9<I4 
lA la a k a  19471

D lam la aa la  n f  alal#  e m p ln y a e a  d id  
nc»l b a r  f fn d ln g  n f  a la te  l ia b i l i ty .  In  a 
lo c i a r ltn n  w here dlam iecala u f  a ll of lha  
In d iv id u a l atata em p lo y e r  defendant#, 
w ith  ona re cep tio n , w ere hy th a  a ip feaa  
ru n a rn l v*f (tie  p la in tiff and Ihua  d id  rvd 
Invo lva  a n  a i(jud lf*1 i"n  cm Ih e  m e n u  aa 
lo  (h e ir  n rg llg e n re  o f p rrfen rnanre r f  the 
r t e l  Iona ry  funrlinna . d iem U aal d id  no l bar 
a fending n l lia h itily  cm th *  pa ri o f (h e  
M lale S la te  v  S ta n ley . f.iNl V 7d 12^4
il97.1i

D a tu a g e a  Srw S u i#  % Al l- i l l  4'*4 
l '/ d  71/ I A la ck a  197/1

A l lo i f y e y ’a fee# iW .S l a l r  » A hU -ll 
494 |* 2d  717 I A la ck *  197/1

M icln le r| irr la ll« » n  o f  la w  ( i m r i n  
•nenfal im u iU flllV  app b ec In athiatlO fia  in  
w lin  Ii a a la te  o ffn ia l  r m a in ln p ie la  Ih e  
law  k a»|h M u te r*  of k a n h e n k a  Inc • 
S ia l*  l.9 | |*'/d /*•! ♦ A la ck *  I9N«i

II H p e d f l r  f t  ample a

A p p llc  a I»1111 v i»f • la lm *  | unced< ire  |u 
I r g U t a lU e  b r a n c h  AS 4 1 7 7  apple*-* 
|m a i l i m t c  ( i t  l * « r r c b  •*! * »«c*faw* 4 a g a t u * t  

Ih* A la ck a  I # g ic ln iu ra  l*«il Ih e  e ih a u a  
Irtiii «tf reineiliea  tn p iir r m e n l  * n  e a l i n l  
« i l l t  fe g a id  In  a p la m liff  w ho w n igh l com  
l * i t * « t i* n  fit* |eifiiin iici|  le^ialaliy# c»m 
•tdlallcH l|w*au*w  A 9  44 77 bad  h~l |*ce»i 
W pl|  le a n  r**nc|#i»e*| In »| ply |m nm i e*c< 
u l n a  h c a m l i  clau<»* M e  p la in li fT e  one 
y e **  tle|*y in  ftling  Ih r  a*lorn « a* ie*l u n  
ce rw m a M e g iv e n  In *  wopl».*n ih a l  lha  
•I* I ear * la l  ctle »*f I u n it *  t fn* i-n li» i|
••1 »••*»• * c c  a(>y lu * l. le  arti| H . e  i la im a n l  
ha  l ctc*| i|m m | Ih e  a d u u n ta lra h ce  pen 
»«-•* e n l i r r U .  Im l h a d  ie*pie«ie-| |<ryniecil 
fro m  ll.e  | rg i* l« i| ie  I •■melt a nd  had  
n - i i g l i l  y e t  • » i*» d *e  « I| » U  r h r f t  l| « * l i l a i * o  

•  > *i| e iite> l S t a l e *  | i< i| «t»  « ll*4 | ’ « d | 9 l

lA laaka  I9HA). m od iflad  on  n lh e r  g rou n d *. 
721 I ' 2d 4.14 lA la ak a  1947)1 

P a ro le e  a u p e r y U In n  T h e  a tala  haa 
a d u ly  lo  aupef v l*a  paroleea ra re ftilly . Ih ia  
d u ty  aalanda lo  anyona  f< reereah ly  an 
dangared, arvl Ih la  ae- (Ion . Ilia  aoyerelgn  
Im m u n ity  a la lu U , w ill  i*y| a h U ld  lh a  t ia la  
from  lh a  conaecp*#rvcwa o f lla  h r e t r h  o f  th a t 
d u ly  D tv la lon  o f  C -o n  y N aa kok . 771 
I* 2d 1121 lA la aka  1944)

D e c la ln n t  r e g a r d in g  I n la r a e c l lo n  In 
r a te d  n e a r  a ch o o J . — IU < la lon i w ha lh ar 
oy no t lo  b u ild  ona  or m n r*  ovarpaaaea In 
(ha  area >f an In la ra a e lh n  h«cal#«i aaveral 
hu nd red  feat from  a aehool, w h a th e r  nr rml 
lu d e clg na te  th e  iul^jacl In la raa clln n  area 
a* a *rh*«»l tone , and  w h e lh a r  nr n o t lu  
undertak e  any o lh ar aafaty m eaaurea  al 
lha lhter*e< tlon In i|Uaal(on or al e th e r  
areaa o f a m a d  n o i lo ca ted  a d ja cen t u> lha  
arhcv>l, w ere g o v e rn m e iila l daclalona 
w h lrh  hay# r ig h t ly  hewn rha ra rla ilaw d  a* 
p la nn in g  l*«el daclalnna, a nd  Ihua  w ith in  
Ihe a m h lt id  lha  a ta lu to rily  c re a la d  d ia rre  
turnery fu n c tio n  e t r e p lm n  lo  lh a  a la ta a  
tort lia b ility  Ja n n in g a  v S ta te . AnA |* 7d 
1.104 lA laaka  IQ77I 

T h e  d e c la b m  w h e t h e r  I n  b u i ld  • 
r o a d  or  r a i lr o a d  crw a a ln g  la a p la n n in g  
dertaton m tcd v ln g  a b a c ir  |<olicy d eria m n  
enlruate*! !•» a cn n n lin a la  b ra n ch  o f guv 
e rn m e n l Ib tw ever. o n ce  lh a  a la le  h e *  
m ade |ha d e cifio n  lo  m n c tn i c t  a road and  
cr*w«ing. c h v r e lU n a r y  fu n d m n  im m u n ity  
ri*wc n«*( prtilecl t< from  pneetble neglc 
genre b a b ib ly  in  (h e  o p era tio na l ca r ry in g  
oiil td  Ih e  l»a*ic p o licy  p la n n in g  declaron lo  
I ||M d a f l H H  * S la te  flir l  |'7d 17 
r Alack a |9W||

l h a  a la le  la n n l  a n  I n a u r e r  o f  th e  
a a fe ly  n f  m n lu y la ta  Mlala y I'A naon , 4/9 
1 / 1  14 9  iA la ck a  19741 

M a in t e n a n c e  n f  h ig h w a y *  l i l l e  19 
provide- Ih a l (h e  D e p a r tm e n t o f  Ib g lt 
•  aya tc rec|s>u*ihle foy h ig h w a y  m a ln te  
oan re  |bj| il fa ila  b* a (w crfy w h a l a la n  
dar,| a), a 11 Iw u«#d lo  tneaaure |wrf.*r 
rn*n>a n f Iha l d u ty  S ta le  a A h W d l, 494 
l*/d  71/ fA laaka  197/1 

I h e  c o j e  r-f (h e  e la te  • d u ly  lo  m a m  
(alO  h rg h w eta  ahocild be d e fin e d  by o td i 
nary neg tigen ra  p r in c ip le *  S la te  v A h  
l*i«t 4 9 4  I* /d 717 tA la ck a  197/1. S ta te  * 
tA u w m  A / 9  |» 2d 14 4  i A la ck  a 1974) 

Ib g h w a y  eu th o fr tie e  h a ve  a d u ly  In  ea 
etna#  raaa-nahla  ca re  In  keep  (h a  h ig h  
way in  a ** fe  co n d itio n  S la te  *  AMavIt 
4 9 4  |*/d f | A l a a k a  19)2). M lala •
I A r.w n  r,/9 p  7 ,1  |M lA la a k a  1971) 

th e  appri'|*tal# a tan da td  d  rara  re 
q u i r e ]  o f Ih e  S la te  *«f A la *k a  and  ita

/<!•



A m “ H a  S v a i i ' i m 0 Mil U I Jhil
• ##nU » H  lo  I IV  (VS*.-*!#!!# c t ( r  In  k rep  

in  i  safe co n d itio n  for Ih r  
reaw vnahlt p rud en t tra ve le r  S ta te  y 
M n a n n  A.*U P  ?d IHM fA ls v k *  19741

I h i l y  n4 f i f f  I h r  r l r l r  o w e #  f o  jt#,> 

e»ma u d n |  It M gh» /N *»  In  f r n r i f I

'*♦ M i l r  * A i ,»ll 49A P 7 d  71/•
I V7/»

I h e  d u ty  lo  m a in t a in  a h ig h w a v  # * lr  fo r 

t r a v e l irw b * .U #  chM o r I* m d u ty  to  m a in  

t a in  i h r  i t i r f n r  *4 th e  h ig h w a y  in  a m o d i  

Im n  r e a w ’f ia M y  safe  for t r a v e l h u t  a l* *  a 

d ^ iv  nl w a r n in g  I h r  t r a v e l l in g  p o U tc  o f  

an*  n l h n  n n v d itm u  w h o h  e n d s r  >grr-» 

( r a * r |  a h « ih r f  r a i i m l  l<» a  fn r r#  o f  n a  

h i i r  a u r h  aa |fw >«  o r t ie  o r I.*  ( h e  a i l  n f 

t h ir d  |»r»>o« s u c h  a t  a <9il« ft d u g  in  th a  

it/ )« « a lh  m  r o a H « a r  n r a n  M w f r u r t io n  

I ' r - r H  (i|«on i l  S la t#  * A l t* I I  4 MM f  

*»ar 'A la a k a  | 9 7 g l  

U h e r e  In v a r  C#Uft f o u n d  |ft*  a la la  a n d  

i l*  »o>ph.*»»* n e g l ig e n t  in  f a i l i n g  In  re a r  

n a a  o i t m i U i  r a r a  In  m a in t a in  t h e  c u rv e  

w f*« w  t h #  s c v id m t  rat u r r e d  th #  s u p r e m e  

r t - ir l  r o n r h e je d  th a t  t h e  I n a l  r n u r t  a i a  

ctwv#v| m  h o ld in g  t h a t  a n r f i  m a in t e n a n c e

•  aa  f*4  a i l h m  l l i *  d iw r r t m u a r ?  fu n c t io n  

r i» # | t i i 4 i  .S ta le  a A M . .11 4UM | ' 2 d  7 |7  

•A la a k a  l«472»

I n s t a l l a t i o n  n f  ( i i a n t r a l t  a t  h i g h w a y  

a it#  l l a  <p>eetivn  14  w h e th e r  o r  n # l  lo  

• n t l a l l  a  g u a r d r a i l  at a h ig h w a y  a it#  is  o n e

• J |* < lii y s o d  a n  a ff irm a tiv e  d er is io n  | o  g o

•  ( .e e d  •  it b  th e  in s t a l la t io n  h a a  I n  I *  

m ad #  a l  l l> r  d is c r e t io n a r y  l a t r l  i n  n if fa r  In

•  D a n c e  Ota r h a i n  c f  e v e n t#  (n  th e  «|# r a  

l i r o a l  s ta g e  I n d u s t r ia l  I*, ta in  I n  a 

S»a'a #*« |‘ Jd  fii| l A l a a k a  JU H I i

laaV»illI%r n f  s la te  fo r  n a g lig a n l  w in  
ta r h ig h w a y  m a ln t# n a n r#  ‘W  H fa te
• A M .rft VIA 712 (A la sk a  p#72»

|o a  n a  n r c iim a ta io a a  ilia  alala w ill t»
f .a l . f  l i a l . t r  ( '4  d a n g e r o u s  lo r h w e y  c o m ll 

l l» a t  »a-**#d h f  ir e  a n d  a r x t a  a r in u n j l a  

l i o n  *M #le * A M a .lt  4'm  I* .M  712

• A la a k a  |9 7 2 (

|». i" | » ^  11 al<t I il t till Ilia  alala f-.r ||a 
nag ligan l fa ilu re  tn  m a in ta in  Alaaka 
h i f l . a a i *  th im ig h  th r  w in te r  w ou ld  n >1 
pi S '#  a n  ‘ imf*«ad>le b u rd e n ’ im  |ha atat# 
N i l#  •  A M . a I 4 9 *  p j d  712 'A la a k a

fn m a k in g  a d e te rm in a t io n  nl n *g li  
g»n»w by th e  *4#t# *n m a in ta in in g  h ig h  
■ m  all * 2  th r  fo llo w in g  laitr.ra a »  iM  I *  
r a lr .a o t  Whetl»#« ( h r  alat# had  M u r  
l l *  d ang erous  co n d it io n  th e  |n>|tl< t.f 
ion# il»# n a  a nd  atm w ha d  l##n *n  It*# 
h * i ’.a a »  lha  a « iila 9 * ililt *4 m *n  an.I 
evpt |#w#td arvf lh<* aniH|iit * 1  C fa flo  nn

lha  h ig h ttap  Slat#  ■ A Mail I I 'M  I* '2*1 
712 lA la ak a  10721

M a r k in g  an .I a lr tp ln g  a jM irtln n  n f  • 
h ig h w a y  *lo not m v n lra  hro«r| haair |.i||r y 
il# .itiona w ln rh  mrn# w ilh ln  Ih# f la n  
m u g  ra lrg o ry  of .l#*imo*a athirli n a  r i  
|>raa#lv rn tru a la fl lo  a fnord inal#  I r a n t l i  
of g o trrn m a n t Slat#  a I Ana**n f i I *  2*1 
I M  lA la aka  1074)

N o arm ltng of th# ##paralmn nf | o » r t i  
nn# w ill r##iill fro m  a ru l in g  th a t ih# 

fnrtf tiona  t4  m a rk in g  a m i a tn p m g  a h ig h  
w ay ara not w ith in  Ih# a m h il o f If#  ilia 
c r r t io n a ry  fu n c t io n  r  leap t inn r.f A l ia k a a  
T<*»t t la im a  A r t J»U ta  a I Anant*. h ’21l 
I’ M  I M  lA la a k a  IP74I

A p p r o v in g  r r f n n r t r u f l l r . n  p la r  a fo r  
r i*ad  arwl ra llro a e t r rn a a ln g  |*#«ign 
rtacia*on m*<4# l*f th a  atata In apprnvin i, 
r reo n a tru ctio n  p lana  o f a r<a<| a n *1 rail 
fo # 4  tfnaa ing  war# n p rra h o n a t H m a io n a  
w h i ih  m a r r l f  im plam # n1r.| lha  haair pot 
•ry fo rm u la tio n  i W i im n  to  M n lJ  a n  o ta r  
lapgung rnaH an4  rrnaalng at th a t lo ra tln n  
Jo hna o n  a ,*ltal#, A IA  I* 2*1 47 (A la ak a  
I M I )

Ia m p « ira ry  r m f i i r l i o n  n f  t|>##cl l im it  
h y  I ro n  p a r . Whar# a atat# frn*>par t#m 
fa n a n ly  r#Hur# .1  a|w#.| hm ita  In rwapoftM 
|n rc*a>l ha iarrla  anr| aul<a#rpi#ntl)r |lrkat#«4
• tm r k  d rlva r  fi*r #ir##*-ling th# radurwffl 
lim it . # .an i f  tl*# I n o y r r  a ifr« | r*l hia au  
th n n tv . h i*  m iatak# fit w ith in  (I*# d iw t#  
In m a rr  fu n r t io n  # i.# plion a nd  |.*lh h#
• nd th# atata wara u n m iin a  fn>m lia b ility  
T a r th  M ovara of Katrltanka In c v H la ta  
*91 T  2d 2 " l lA laaka  |9H4t

Ih#  d r a lg n  o f  a n  a lrp tan #  t a i l w a y  ia 
r*»f w ith in  th# d ari#**onafy fu n c t io n  a t 
r#piion. a n d  lh#r#for# ih# atat# m a r  \+  
h#h| hahla  for n#ghgwnrw In th# il#aign of 
• uch  a la n w a y  Ja p a n  A ir  I m#a t o  v 
Slat#  * 7 *  I* 2d U I4  fA la aka  IWM|l 

N #gllg# nt d#algna Ih# atat# tuny 
I# h#ld liA h la  fo# in p in ra  w h irli r##ult 
fm m  r r g h g o n t  Hraigoa Ja p a n  A ir I »n#a 
t o  a S U M  A/A T  2 d  014 (A l i * k a  |SAI) 

I r a f T t r  a lg na  T h «  d##i#u-f» wh#th#r 
*»i r*"l to  p run d #  a trafTi# w arn ing  aigu (a 
o|»rational and  h*nt#  n<*l Im m un#  J o h n  
v n  v Mtal# I* 2d 47 I A laaka  |M|l 

lr  • la tla U u n  n f  H a c k in g  l lg h la  r a th r r  
t h a n  I r a fH r  a lg tia l (V c iv io n  ha  |W 
p *ttm # n l r f  T t a r t f ( r r U l l o n  In Inatall 
flaahm g  »#d a n d  f# llow  llgh la  in  h#il o f a 
a#a|.i#ntial Ira ffir  s ig na l rcM.alil*ita.| a 
p la n n in g  !»%#! .I#y|*»..n a n titlln g  ih# at#«a 
to  im m u n ity  fm m  tia tu h tv  t*a«#>l nn  th a t 
i t r o im a  W«in*vi.|l a 4«lai# l i | 2  I* 2 d
I t'.S (A la ak a  IMn2»

N#gHg# nt |k#rfovmanc# n f  ln *p# c

2HI|

. >  ■ —   ^  ,

•  • t  11*1 M l  Z M I I ‘u n i t  or f ’i v i i . I ' l i i H K i i n n x I  (Ml M l  '.'M l

A  •

•  O

lin n , A lth o u g h  th# da#taton tn  n i*p e|  a 
Pit# ia a di*. ri tm n a ry  art. Ih# n#ghg#iit 
(wrfovntAttra o f th a t )nap# ftm n ia a m in t*  
Ir r ia l fu n r t io n  am i Ihua  not irm nuna  W al 
Im# v ftlal#, I 1 2*1 117*1 'A laak a  
IW 7 fil

I h r  atal# I* hahl# hn  a Imlur# to r n  
fun#  sa fe ly  reg u la tio n *  our# it haa uml#r 
lak#l' a n  lo«p# cllon Atid haa dlarnrar#*) 
•af#ty vio la ttona  In Ih# m u ra *  o f tha t tn 
vaa tiga tlon  W allar#  ♦ Mlala, ^^7 T  2d 
1170 (Alaak#  IW7A ) 

fo r  ra*# ho ld ing  n# gllgrnt |>#rf<irmanra 
«*f Or# In tjw ft tn n  **f hota l o|*#ratlonal nr 
m m ia tr n a l  a d .  a nd  nn| im m un#  ■## 
A da iua  a Slat# , fififi I* 7*1 2 .IT* lA laaka  
1 0 /0 )

O p # ia t lo n  a n d  m a ln t r n a n i  a o f  a#a- 
p lan#  d o c k ,  A *lr* l*m u co n ca rn in g  Oi# 
m a n orv  tn w h ich  a araplan# df»rk should  
I*# *.|*#r**tr«l and m a in la in n l  I* d# a ily  an
i.|«riatmnal d#dao*n, a# # ioh, it d**ra not 
fa ll w ith in  lli# d iw  ir tm o a ry  fu n c tio n  #i 
cap liu ii to  gu #inm#nl (o i l  liab ility  
l ia n r ld *  v H ta tr  M U  I ' 7*1 Hf.f* lA laaka  
I «M,A)

A i i t y  a nd  Ih# s ta ir  w r r r  not iinrnun# 
fton i lia b ility  nnd#v A H  (HMlf*07<NdH2l 
and  thta *# dn*n in  a n  a d h .n  a lleg ing  n#g 
lig rn l l-r ra .h  of d u ty  fo  k r rp  a araptan# 
<|.M k a va ila b le  to  m#Uilw>fa of It*# pub lic 
w ho  w id ia l  In i!*m k araptaor# I ’la n n ch  v 
fllat#, h u t  f * 2d  *A f. (A U a k a  |0 m.Ai 

N e g lig e n t  fa ilure* In  Ina tltu t#  rfuat 
c o n t r o l  proc#*|iir#a Ih #  sta te  was 
Iinrnun# fro m  Im l  I»•#( * I • I » und#t th# d 's  
r r s tm n a iy  fu n r tm ti tm ivinru ly *y»rp tn*n  lo  
lli# T o i l  ( lairna A r t in  an arl ion  haard on 
neghg#nt fa ilu re  lo  in s t i tu te  J u * t  con tro l 
p t•• edur#s on  Ih c  f la llo n  H ig h w a y  t i r e  
r n a u v  Sla t# . 7 0M * 2d HIM 'A la s k a  lOAf.l 

H# lrur#  o f  r r a l i  v r a a r t  f.»r p o a a r ta lo n  
«*f u n d e r  a ired  k in g  f  ra t i  V  M in is * 
S ta n le y . MWI V 2d 17*1 lA la .k a  IB7.1l 

A n  a r l l o n  It* e n jo in  a s ta te  o fT lr r r  
f r o m  e i i f o i f t n g  a a ta fiit#  o r  r e g u la t io n  
•ahirh ia a lleged  l»*l#  u n i• n a titu tm o a t ia 
tod a n  a ctio n  againal lira a la la  for th# pur 

ol a o v e rn g n  im rn u ro l*  f  lh#r#»1g# a 
M radley. 4MU I* 2d 414 (A la ak a  I9 7 H  

H ta ta  r e g u la t io n  o f  h u n t in g  Hr# 
d ia rre l io n a r t  fumIm*m # *»rptm n «d 4ul# sr

D o n  I D  mart# th# s ts ta  imruitn# frn m  to d  
c la im  for cornp#u«atAry dam age* l*aa#d nn  
th# sta te'a  fa ilu re  In adopt su h iis tem #  
hrcrwo t«#ar h u n t in g  reg u la tio n s  M a rty  v 
N U M . H up  I I f tp  N o  407A (K r is  N o  
H4AAI»it P  7*1 1191)4)

P e r s o n a l  In ju r ie s  I n f l i c t e d  try H ea r.
T h a  H tata  n f  A laska  is not im m u n a  

from  lla h ll ily  for pararmal lr\Juri#a In 
f l id a d  hy  a (w ar. w hsn  th a  hear is at 
( r a d a d  In th# site  n f tha  a tta ck  hy garbage 
th a t had  a cru m u U la d  nn  H ta ta  o w n ed  
prnf*#rty ( ‘arlaon y N lala. ABM p  7d 9*11 
tA la sk a  IP79)

I 'r r  aorta l In ju r y  erf s ta te  e m p lo y  aa o n  
s la ts  fe r v y .  l h a  s ip ree a  e n try  of 
A taaka  In in  tha  com m on  ca rr ia g e  n f paa 
eengere nn  n a v lg sh le  H n lta d  Ntal## am t 
in le rn a lio n a l w aters. Ita e ip re e s  suh m ls  
•Inn tn  piisst g ua rd  r rg u la lic . is  a nd  Ju ris  
d if lm n . Its  m ne#nt In su it for personal tn  
Ju ly  Iregsrtlleea  o f how  l in n lcd *  ta k en  In 
ga ther, e v id e n ced  w s lv s r  n f 11 th  a m en d  
m e n l n n m u n lly  for a su it tn  federa l co u r t  
for tha  reenvary nf personal ir\Jun»« au f 
f#r#*il hy  a s ts ta  employe# nn  a s ta le  fe rry , 
haaed o n  unaaaw nrthlneaa O l#  y H ta ta , 
D O T  A  P u b  Kartllllea , A7I K  H upp  H D  
A la .V a  I9A4 ) 

f  i r in g  s ta te  em ploy# #  fo r  u n r n n a l l  
l u l lo n a l  r e a s o n .  W h en  th e  s ta le  fires 
an em p loy ee  for a n  u n co n s t itu tio n a l »#a 
eon. Ihia aim *unta In u n fa ir  d ea lin g  aa • 
m a tte r  o f taw  and  g ives rla# tn  a c o n tr a i l  
c la im  w h ich  ra n  1.# b rou gh t u nder th ie  
e r d u m  S ta le  v H a ley , AA7 P 2 d  .11 if* 
(A la sk a  19*4)

N e g l ig e n t  p r o s e c u t io n  o f  c i v i l  s r  
l io n  P la ln lifT s  c la im  Ih a l th is  s ta tu te  
cre a te *  a n  irra tio n a l d u tin r t in n . in  th a t it 
h a r t  su ite  aga inst th e  s la te  fo r m a ltn m ia  
pi »ae<iit|n»y w h ile  a llow ing  *u!ta  f"C n eg li 
g ro t prnawcitttnn, fa lls, s in ce  A la ska  de 
rlinea  tn  rerogm t#  th e  to rt n f n e g ligen t 
p fcw ecu lln n  o f a c iv i l  a r lm n  H tephena  v 
N tate. Ikep t o f  R e ven u e . 74A P ? d  Dim  
(A la sk a  I9A7I 

C ’o n s l n i c l i v e  d is c h a r g e  a n d  I n le n  
t ln n a l  I n f l i c t i o n  o f  e m o t io n a l  d l s f r e t s  
u p h e h l  J W  f'a m ern n  y H ea rd . * * 4  
P ? d  M M  (A la sk a  1 0 Q 1 )
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ALASKA STATE LEGISLATURE 
House of Representatives

CO M M ITTEE a s s i g n m e n t s  

OH. 4 C A S . CHAIRMAN
l a b o r  t  c o m m e r c e , v c e  c h a i r m a n

ADMINISTRATIVE REG U LATIO N  R EV IEW  V ICE  CHAIRM AN
h e a l t h  E O e c A ro N  » s o c ia l  s e r v ic e s  m e m b e r

ECO N OM IC D EV ELO P M EN T M EM BER

Representative Norman Rokeberg

NTERiM

.‘ Id W E S T  ATM AVEN UE SU ITE  «40 
A N CH O RA G E, a k  W SQI 
Rhone i»ot) : s im i 9 i
TAX (907) 2S«-2919

S ESS IO N  
STATE C A P T IO l 
JUN EAU  AK W OOT.111)2
phone itori i m am
TAX I JOT) AOS-ICAO

S P O N S O R  S T A T E M E N T

HB- 446 “An Act allowing home rule municipalities to bring actions for 
certain injunctive relief relating to nuisances.”

HB 446 adds municipalities to the list of entities that are allowed to enjoin nuisances within 
their jurisdiction when real property is being used for certain illegal activities such as drugs, 
gambling, prostitution or other similar activities. The Municipality of Anchorage has 
requested this authority in order to prevent and suppress nuisances and provide a 
mechan.sm for civil abatement of the premises. This procedure may be the only way in 
which to make a dent in those areas of crime and also get a landlord’s attention after 
repeated notices from the municipality.

Current law requires the Attorney General's office to enjoin property 'where these types of 
activities are taking place. However, the AG has either been unable because of lank of 
funding or unwilling to enfcice this statute.

The existing statute enables a citizen to bring a civil action. However, the financial 
resources and time commitment prohibit all but a few citizens from taking such action.

According to the Municipality of Anchorage they lack the power to act on nuisance claims 
independent of the State of Alaska. In Anchorage the Municipal Attorney would be able to 
pursue actions on a number of situations right now.

This bill w ill a llow Home Rules Munic ipa lities to close down crack houses and prevent 
other objectionable uses. I urge your support ol this important tool for local nuisance 
enforcement.

m ’o n s o k  -  I V T I .M IM



S u / f l l l l h  lyiif Si Li!
DEPARTMENT OF PUBLIC SAFETY

OFFICE OF THE COMMISSIONER

P.O. BOX 111200 
JUNEAU. ALASKA 09611-1200 
PHONE (907) *69-1322
FAX (907) *65-4362

F e b r u a r y  2 0 ,  1 9 9 6

T h e  H o n o r a b l e  N orm  R o k o b e r g  
A l a s k a  S t a t e  L e g i s l a t u r e  
C a p i t o l  B u i l d i n g  *1110 
J u n e a u ,  AK 9 9 9 0 1

D e a r  R e p r e s e n t a t i v e  R c k e b e r g :

I am a n t i n g  t o  e x p r e s s  my s u p p o r t  f r r  p a s s a g e  o f  y o u r  
p r o p o s e d  l e g i s l a t i o n ,  HB d -?€, w h i c h  a l l o w s  a hom e r u l e  
m u n i c i p a l i t y  t o  s e e k  i n j u n c t i v e  r e l i e f  a g a i n s t  n u i s a n c e s

*• V > p  *»>• * n  • ’ * *■

h a v e  a l s o  e n c l o s e d le y  G e n e r a l  t oa l e t t e r  f r o m  t h e  A t t e r  
t h e  A n c h o r a g e  M u n i c i p a l  A t t o r n e y ' s  o f f i c e  r e g a r d i n g  t h i s  
s u b j e c t .  T h e  D e p a r t m e n t  c f  Law s u g g e s t s  m  t h e  l e t t e r  t h a t  
l e g i s l a t i o n  s u c h  a s  H S446  w o u l d  b e  o n e  o f  tw o  o p t i o n s  t h e y  
r e c o m m e n d  t o  a d d r e s s  t h e  c r c b l e m .

R e c t o r . ■ t h a t 1 1t/l B: e 0 0 11;1» • Mile .n t  d o e s  r. ** *" h a v e  t r e
r e s o u r c e s  t o  a d d r e s £ • h i s n *■W — L»_ k. le m  c u r r e n • * • , DPS a I s o
s u p p e r t s  e m p o w e r i r .g c a l t? wv e r n m e n t s  w i ► n w • • t h e  a u ••h o r i t y  t o
s o l v e l o c a l  p r c o * A*-• W £ • M —• • w • «1 -1 a p p e a r s  t o b e a l o g 1 c a l  s t e p

S i n c e r e l y ,

D e l  S m i t h
D e p u t y  C o m m i s s i o n e i

Bnc.csure

IUJLH
.Xt „ "»1 9*> »<.. ,

P O S IT IO N  P A P E R S



A N C H O R A G E  P O L I C E  D E P A R T M E N T  r ? o u c f

F eb ru a ry  5,1996

Representative Norman Rok*b«rg 
Alaska Stat* Legiilature 
Stats Capitol (MS3100)
Juneau ,  Alaska 99801-1182

Re: House BUI 446—Civil Abatement

Dear Representative Rokebcrg:

The Anchorage Police Department fully supports passage of House Bill *46, 
which would Allow municipalities to present cases for abatement to civil court. 
The State of Alaska has neither the funds nor the personnel to adequately bring 
these actions. Therefore, we would recommend approval for enforcement or. a 
local level.

4501 South Bragnw Street • .Vnchoragc, Alaska 99607-1599 
Telephone (907) 786-8500

Nlek Nifaifvrn. 
'/(((/or

Duane S Udland 
Deputy Chief of Police

SUPPORTING D O tT M IiN T S



\nchonistf tin 
Cham ber of C om m erce

Anchorage Clumber of Commerce 
Criminal Justice System Reform 

Resolution 95/96-5

WHEREAS the public u  unsafe due tc *he Catch and Release of drug offenders who continue to operate after 
arrest, and

WHEREAS Civil Abatement is a useful tool :n preventing illegal activities and ts avidable onJy to the Statr 
and nor local municipalities; and

WHEREAS juvenile offenders axe becoming more dangerous and axe exempt from public censurt because cr
ecnnder.sality laws and

WHEREAS the sealing of the records of juvenile otfenders obscurvs the fad arter their ISth birthdav that thev

WHEREAS the State has sole jurisdiction over juvenile cnme and municipalities axe barred horn addressing 
juvenile crime. and

WHEREAS the best interest of the juvenile* standard conflicts with society s expectation of accounrabur. *c 

axsd protection of the public and

WHEREAS the M unicipality  ot Anchorage has assumed costs of criminal justice services in excess of 55,535,00 
those costs normally reserved to the state, and yet is burdened with inadequate numbers of correctional 
facilities and magistrates;

NOW  THEREFORE BE IT RESOLVED that the Anchorage O um ber of Commerce does hereby support the
Criminal Justice Proposals brought forward by the Municipality of Anchorage that propose mere stringent 
conditions tor bail for repeat drug offenders, allow municipalities to utikxr Cml Abatement procedures, revise 
the cenndtntjahry laws concerrung juv«ul< offenders. g ive  municipalities jurisdiction over less Vunocci 
juvenile crimes, and provide for at least equal consideration of the fees* interest of the Public and the vjctims in 
bail and sentencing procedures for juveniles, and

BE IT FUR THER RESOLVED that the .Anchorage Chamber of Commerce supports the Municipality of 
Anchorage s initiative to call upon the state to recognv* the importance of increasing the number ot* 
correctional facilities axsd magistrates serving Anchorage by railing thev pnorrty within the state budget; ard

BE n  FURTHER RESOLVED that the Anchorage Chamber of Commerce urjes ail of its numbers to actively 
support these proposals by encovrajmg their Sera tors axsd Representatives to support these measures

have a cr.rr.inaj history, and

Approved December 15, 1995

. f44l W«e M  AtBM , S *  J«0, A acter^r, AMU W 1 U » »  ( W 7 ) m 4 i l

f i t V /A 1
FAX^crtv rriM in



MUNIC IPALITY OF ANCHORAGE

MEMORANDUM

T O :

F R O M

D A T E : F e b ru a ry  5 ,1 9 9 6  

Rep. N o rm  R o kebcrg

T im  R o g e rs .  L eg is la tive  P rogram  C oord ina to

S U B JE C T : H B 4 4 6

A S  0 9 .5 0  ISO g ia n ts  the  S ta te  o f  .Alaska a t to rney  general the ab ility  to 
p e rp e tu a l ly  en jo in  the o w n e r ,  lessee, or agent o f  a build ing w h ich  is b e in g  
u s e d  for certa in  i l lega l  ac t iv i t ie s  such  as p rostitu tion , gam bling , u se  o f  
c o n t ro l le d  su b s tan ces ,  e tc .

T h e re  are n u m e ro u s  c a s e s  w ith in  the  M unic ipa li ty  o f  A nchorage  in  w h ich  
th is  s ta tu te  cou ld  be  u s e d  to s to p  illegal ac tiv ity  Several o f  these  s ite s  a re  
o f te n  the scenes o f  v io len ce  and  there  is concern  for the safe ty  o f  the  
n e ig h b o rh o o d s  T h e  S ta te  a t to rn ey  g e n e ra l 's  o ffice has been  u n ab le  to 
u n d e r ta k e  any  ca se s  on b e h a l f  o f  the M unicipality .

T h e  ex is t ing  s tatu te  a lso  en ab le s  a c itizen  to bring  civil action. H o w e v e r ,  
the  f inancia l re so u rces  an d  tim e c o m m itm e n t  p rohib it all but a  few  c i t iz e n s  
f ro m  taking such  ac tion .

T h e  M u n ic ip a li ty  o f  A n c h o ra g e  w ou ld  like A S 09 .50 .180  a m e n d e d  to  a l lo w  
it to  pu rsue  these  a c t io u s .  T h is  w ou ld  enab le  the M unic ipa li ty  to u se  th is  
im p o rtan t  e n fo rc e m e n t  too l w h ile  re liev ing  its c i tizens  and /o r  the S ta te  o f  
the  a sso c ia ted  b u rd en s .

I f  add itiona l in fo rm a t io n  is needed ,  p lease adv sc T h an k  y o u  lo r  y o u r  
a ss is tance .



Steven If. Schwcppc
C ITY OF 1CETC1U)0\N, A L ,\S K .\

KTTCM IU.*. ALASKA 99901 
(907)223  3111, U T .  3 37  
r a r tlm lU  (907) 347-31 I t

February  2, 1996

RECE IVED
F E B  6 1996
Ans'd

S en a to r  Robin Taylor 
M ailstop 3 1 0 0
Juneau ,  Alaska 99801*1182

Representa tive  William W illiams 
M ailstop 3 1 0 0
J u n eau ,  Alaska 9 9 8 0 1 -1 1 8 2

Re: H ouse Bill No. ■446

D ear Sirs:

W e have  received a copy of H ouse Bill No. - 4 6  w hich  is entitled: "An Act requ ir ing  
hom e ru le  m unicipalities  to bring  actions for certain  injunctive relief re la ting  to nuisances."  
City M an ag er  Karl A mylon and  I have reviewed this proposed  legislation and desire to  
inform  you  o f  o u r  concern  and  opposition to  it. As we unders tand  it, the bill is designed 
to  requ ire  h o m e  rule m unicipalities  to pursue  nuisances actions against persons m a in ta in ing  
houses o f  p ro s t i tu t io n  a n d  places w here  illegal alcohol, gam bling  o r  contro lled  substances  
a re  provided. We do no t  u n d ers tan d  w hy  this m anda te  is applied only to  hom e rule 
m unicipalities. If th e  p rob lem  is significant enough  for the S ta te  to  m a n d a te  m unicipal 
action rhen  it is im p o rtan t  enough  to impose the m anda te  on a!! municipalities.

W hile no o n e  opposes  actions to enjoin these illegal activities, the  proposed  
legislation does not significantly  increase efforts to stop these activities. Rather, it s imply 
shifts the  b u rd e n  o f  p rosecu ting  nuisance actions from the S ta te  to the  m unicipalities. It 
is an  u n fu n d ed  m a n d a te  sirruiar to those im posed by the federal governm ent on the  states. 
Cities have  the  sam e difficulties as the S tate has in dea ling  w ith  unfunded  m anda tes .  By 
m an d a tin g  tha t hom e ru le  municipalities pu rsue  such nuisance actions, the S ta te  is 
requ ir ing  h o m e  rule m unicipalities  to  place these litigation expenses at th e  top  o f  the ir  
priorities.

In Ketchikan p ros ti tu tion , illegal alcohol, gam bling and con tro lled  substances

r*t< i



offenses are  prosecuted by the S tate . It is not an efficient use o f  resources to divide efforts 
to  end these  activities. Since the  State  already  has the evidence of the  crime it is in the  
best position  to also prosecu te  the rela ted  nuisance action. Fu ture  deve lopm en ts  
concern ing  double jeopardy  and forfeiture actions m ay require tha t the nuisance ac tion  be 
b rough t as part of the State 's  criminal case.

Since sta tehood, Alaska has  placed a high value on  hom e rule for m unicipalities. 
Unlike o th e r  states, hom e rule in Alaska is still a m eaningful and im portan t concept. H om e 
rule gives au tho ri ty  and responsibility to the  governm ent w hich  is closest and  m ost 
responsible to  the neople. W a re  concerned tha t legislation such  as H ouse Bill No. 4 4 6  
subverts  this im portan t principle. Over time effective hom e rule  can  be lost th ro u g h  
repea ted  legislative m andates , all, or many, o f  w hich  serve o th e r  useful public purposes .

H ouse Bill No. 4 4 6  can  be am ended  to serve a useful purpose  w hile  no t 
underm in ing  hom e rule. Instead o f  providing tha t hom e rule m unicipalities shall p ro secu te  
such  actions, the  bill couid provide tha t hom e rule municipalities m ay bring such actions. 
This w ou ld  clarify the ability of municipalities to pursue such actions while allow ing  local 
governm en ts  to prioritize them  w ith  o th e r  local needs. W ith such a change  the  bill could 
be expanded to  include all municipalities regardless o f  the ir  hom e rule s tatus. If the  S ta te ’s 
concern  is cost, the sam e discretionary  au tho ri ty  could be given to  the A tto rney  G eneral.

We do  not kn ew  the  circumstances w h ich  gave rise to H ouse Bill No. 4 4 6 .  Perhaps 
a legislator’s constituents  have been  unable to  get the  S ta te  o r  a m unicipality  to pu rsu e  
such  nuisances. If so, w e  suggest that they  resolve this p roblem  th ro u g h  the usual 
petitions  to the city council a n d / c r  th rough  municipal elections. Either o f  these  
a lte rna tives  can  be as effective o r  m ore effective than  the  proposed legislation.

If you have  any  com m ents , questions, or additional Inform ation  concern ing  this 
H ouse Bill p lease feel free to contact me.

Yours very  trulv,r * •

Steven  H. S c h w e p p C / ^ ^ >~~ 
Citv A ttorney

cc: Karl II. Amylon

r.c.\mTi r u t :



Municipals
Ynchonu

I’.O. Box HXilioO 
Anchorage. Ahi*4<a !)0ol!M)(>.50 
Tclc|)ln*nc: <f)07) A-M-4o4o

Hick Mifstrom. Mtttinr

n in e  i m 11ii: mi nk ii'.m . \ttok .\la R E C E i v e n

February 9, 1996

VIA F A C S IM IL E  465-2041) 
O R IG IN A L  S E N T  IIV M A IL

F E B  1 4  1996

.......

Representative Norman Rokebcrg
House of Representatives
Mail Stop 3101. Room 110
State Capitol ,
Juneau. AK 99801-1182

Re: House Bill No. 44<?

Dear Representative Rokebcrg:

Thank you for sending a copy o f  Steve Schwoppe*s letter dated February* 2. I appreciate Mr 
Schwcppc's concern that HB 446 may '-e interpreted to require a home rule municipality to take 
action when a public nuisance exists. Unlike the City o f  Ketchikan, these offenses in the 
Municipality o f  Anchorage are not prosecuted by the state. Under the current statute, the 
Municij ality does not have the authority to pursue nuisance actions against persons maintaining 
houses o f  prostitution and places where illegal alcohol, gambling, or controlled substances are 
provided. The Municipality wants so have the ability to pursue these je ttons if it desires The 
Municipality dees not oppose an amendment to HB 446 which presides that home rule 
municipalities may bring such actions as » •“'posed to current language which states a home rule 
municipality shall bnng such actions. This amendment would provide a home rule municipality with 
the discretion to decide whether to pursue the abatement o f  these public nu.sanccs. I have spoken 
with Mr. Schwcppc. He does not oppose HB 446 with that amendment. I f  you have any questions, 
please feel free to contact me.

Sincerely.

Leslie K. Sebimiache* 
Assistant Mur. cipal Attorney

<c S t e v e n  S c h u c p p c
Senator Rohm l\»vior 

Representative Witt-an u n i ’• •


