


FISCAL NOTE

STATE OF ALASKA BILL NO. HB 379
1996 LEGISLATIVE SESSION

Revision  Jto: Dept. Affected Administration
Title. *An Ad authorizing establishment of alternative BRU: Public Defender Agency
dispute resolution centers.” Component: Public Defender Aaencv
Sponsor: Rep.£0ftef
Requestor: (Hi Jud COMPONENT SERIAL NO. 1631
EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES FY97 FY 98 FY 99 FYO0O0 FY 01 FY 02

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND 4 STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 00 00 00 0.0 00 00
CAPITAL EXPENDITURES . oJ ol o P J o 1 o

| CHANGE IN REVENUES ( 1 | Q . 1. . ._Q_1. 0 | Q |1 e .0 |
FUND SOURCE: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health
OTHER

TOTAL :
Estimate of any current year (FY 96/ cost: S -0-
POSITIONS:
FULL-TIME

PART-TIME
TEMPORARY

0.0 0.0 ) 0.Q_ 00 00 00

ANALYSIS: (Attach a separate page rfnecessary.)
There it no fitcal impact to the Public Defender Agency.

Prepared by John Satemi. Director Phone ,2flg-2fr4-f«Qg_
Dnnsion Public DefenderA o c nc v Date

Approved by Committtoneu/Mafh Bcvfl
Aflency ,Dgganmm of iamiUi S — Dote

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For further d

Rev 12/95 FISCAL NO IF PageJ__ofj__



FISCAL NOTE

STATE OF ALASKA bILL NO. HHJ79
19% LEGISLATIVE SESSION

Revision Data: Dept, Affected: Health and Social Services

Title: Establish Alternate Dispute Resolution BRU: Family and Youth Strvicts
Centers for Juvenile Offenders Component: DFYS Central Office__
Sponsor: Representative Porter COMPONENT SERIAL NO. 259
Requestor: House tJUt)) See also(SNO):

Expenditures/Revenues: (Thousands ot Dollars!
OPERATING FYQ97 FY98 FY99 FYOO FYo1 FYO02

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 00
CAPITAL EXPENDITURES 1 1 1
CHANGES IN REVENUES < 1 |
FUND SOURCE IThousands ol Oollarsi

1002 Federal Receipts
1003 GF Match

10CA GF

1005 GF Program Receiots
1006 GF Mh TIA I
Other loiease soecifvi

TOTAL 0.0 00 00 0.0 00 0.0 |

POSITIONS:

FULL-TIME
PART-TIME

TEMPORARY

JOO

Estimate ot any currant year IFY96I coat:

PREPARER TO PROVIDE Alt DISTRIOUT.ON COPIES TO GOVERNOR S LEGISLATIVE OFFICE

For further distribution information, can the Govenor s Legislative Office

‘onu-HrMiiC ii.xi Page | ot i
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FISCAL NOTE

STATE OF ALASKA BILLNO. CSHB 379 (JUD)
19% LEGISLATIVE SESSION

R*v«*»on Dal*. Dgp<’ Alaafca Court Sywam
Titl« An Act authorising Bstabflsftroont ol ~ ORU: Trial Court*

community disputo foaoUiflon oontors... Juvomla oTfanctoc Componant:
8pon*x: Rop. PoftOf
Roquactor House Judid«” COMPONENT SERIAL NO. 768

ExpondttufATHymm (Thousands ol1Dollars)

OPERATING EXPCNDflIURfcS Fyor " FY 98 fv 99 FY 00 FYOT nr 02
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND ASTRUCTURES

GRANTS A CLAIMS

MISCELLANEOUS

TOTAL OPERATING 00 0.0 0.0 0.0 0.0 0.0

| CAPITAL EXPENDITURES | |~ | | | 1

ICmanoe INREVENUES ( 1 | I I ~ |

FUNDSOURCE (Thousand* of Pollan)
1002 Fodarai Rocaipts
1003 OF Match

1004 GF 0.0 0.0 0.0 00 0.0 0.0
1006 GF/Program Racapts

1037 GF/Mantal HaaHh

Othar

TOTAL 0.0 00 00 0.0 0.0 0.0

trtlirraio ol «<ny Cmnrot yaar (TV 96) coat t Nona

POSMONS

FULL-VIME
PART-TIME
TOAPORARY

ANALYSIS: (A/uch awparaio p*Qa Hnacaatvy)

No fiscal impact

Praoaradbr  C. S. Chriatpnatn Ill. Slatf Counaot T t 0 Z Phonr ?254-8228B

Agancy: Alaska Court Syitom Data 01/16/90

Approvadby.  Alttiur H. Snowden. Il. Administrative Diroctor 61 Oat*. 01/16/90
Agancy. Alaska Court Systom

PFCTA/ttJI TO PROVIDE ALL DISTRIBUTION COPC3 TO GOVERNOR'S LEGISLATIVEOWCE

I« M . .
Rat 1/96 Papa i of i



FISCAL NOTE

STATE OF ALASKA BILL NO. HB-W9

1996 LEGISLATIVE SESSION

Revision Dato: Department Affected: Administration
Titio. “AnAct authorizing establishment of alternative. BRU: Office of Public Advocacy
fI'spulc resolution centers,, Component. Office of Public Advocacy

Sponsor Rspt Porter,
Requestor (H) Judiciary,

COMPONENT SERIAL NO. 43

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 9B BV 3L FYOO FY 01

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND o. STRUCTURES

GRANTS. CLAIMS

miscri ANFOUS

..TOTAL OPERATING . , . 00. 00 no

FY 02

on 00 00

CAPITAL EXPENDITURES

P.HANTiF IALRFV/ENIIF.S ( ).

FUND SOURCE: (Thojsands of Doilg TS

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health
OTHFR

TQIAJ
Estimate of any current year (FY 96) cost: S 0

nl nn ao 00 nn nn

FULL-TIME

PART-TIME
TEFMPGRAflY

ANALYSIS: (Attach a separate page rfnecessary )
There is no fiscal impact on the Office ol Public Acvocacy.

Prepare Jby Brant McGee. Public Advocate Phone 274-1684
Division  Office o* Fubiic Advocacy» Date

Approved by Commissiorscyvfarv Dove'
Agency Administration ( ; Daie

PREPARER TO PROVIDE ALL OIS'RIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office

Rev 01/95 Page_ | 0«,

nn hb379opa wpd



FISCAL NOTE
STATE OF ALASKA BILL NO. HB 379

1996 LEGISLATIVE SESSION

Revision Date: Dept. Affected: Department of Law
Title: *.amhoMzinQ...alternate dispute resolution centers BRU: Civil Division
..disputes between luverule offenders and their victims." Component: General Legal Services

Sponsor: Representative Porter
Requester: Representative Porter .COMPONENT SERIAL NO. 2087

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES Fy 97 FY 98 FY 99 FY 00 FY 01 FY 02

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

(CHANGE IN REVENUES"

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Piher
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any currant year IFY96) cost: t 0.0

POSITIONS
FULL-TIME 0.0 0.0 0.0 0.0 0.0 00

PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This bill amends AS 47.10 to authorize municipalities or nonprofit corporations mganizod exclusively for the
resolution of disputes between minors who are alleged to have committed offenses and the victim of these
offenses, to establish and operate alternative dispute resolution centers. The bill also provides that disposition
cf a juvenile court matter may include use of the services of an alternate dispute resolution center. Use of a
center would bo voluntary for both juvenile offenders and victims. The bill will not have a fiscal impact for the
Department of Law, because altornate dispute resolution centers would be operated by municipalities and
nonprofit organizations, and because of the voluntary naturo of the bill's dispute resolution process. The bill
should have a positive impact on the state's overburdened juvenile justice system.

Prepared by: Richmd | Peques \ 4Of Phone:  465-3672

Division: Administrative Services[riBm Date: 1/16/96
------------------------ — f\mtX

Approved by Commissioner: Brucc M Botelho AtVarney General Date: 1/t6/96

A gency: Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
Fcr further dietnbution information, call tho Governor t legitietive Office

(Rev 10/94) 96fitno.)di/DBR Pege 1 ef 1



11. impact of Mediation on Recidivism

® JuvcniU} offenders in victim offender mediation programs committod considerably tnwer

cnmes thjn j matched sample ot similar offenders not m mediation

e This fmding of lower recidivism, however,

The issue of whether or not the victim offender
mediation process has an impact upon reducing
further criminal behavior (recidivism) by those
offenders participating in mediation was examined at
each of the three innai sues. The comparison group
it fj.h sue consisted of similar offenders fforn the
<nrejurisdiction who vsere matched w.th offenders in
m.'di.iiion. along she variables of age. SeX. race,

«effenjc and restitution amount

\-. Figure 7 indicates. juver..le offenders in
the tluee mediation programs committed
vorisiderably fewer additional cTimes. within
a one year period following the mediation,
ti-an similar offenders in the court adminis-
tered restitution program They also tended
t> commit crimes that were less serious
man the offense of referral to the mediation
program The largest reduction tn
rc-.:divikm occurred at the Minneapolis
prcgum site (post adjudication cases in
Hennepin County), with a recidivism rate of
1? *= for the mediation sample and a rate of
?4 *K for the comparison group simple

Whde it is important to know that the
victim cffendcr mediation process appears
tohi-e nid an effect on suppressing further
criminal behav .v,;. the finding is not.
however, statistically significant. The
possibility that this apparent effect of
mediation upon reducing recidivism occurred by
chance cannot be ruled out. This marginal but
non-significant reduction of recidivism is consistent
with two English studies of victim offender mediation
(Dignun. 1990. Marshall and Merry, 1990). Only
ore study inthe I S is known (Schneider. 1986) to
haw* found a significant impact of mediation upon
uffrrtdcf recidivism The program in that study,
however, d.d net employ the same type of procedures

10

was not statistically significant

i.sed by the programs described in this cross-site

analysis of victim offender mediation

For some, a finding of a marginal but non-sigmfican:
impact uf the mediation process upon reducing
se(lender recidivism may come as a disappointment
For others, including the authors, it comes i' IK
surprise. Rather, such a finding is consistent wit'
recidivism studies related to other community justice
alternative programs It could be argued that it i’

Figure 7
Reddlvlem Malyhs
Th« Impact of Victim Offender Mediation

e»*«inr *¢m w w m

"0

XxbuiM M uii't*M#»iii Oanwi'fl C*«\»w#a e«t«
Piogram SJta
[ Qstvf  E2 Cw-II' Hi

M H *«\@ﬁ\km&%\rm

rather naive to think that a time limned inter*er.tr.n
such aa mediation by itself (perhaps 4-8 hours pet
case) wr>uld be likely to have a dramatic effect c
altering criminal and delinquent behavior in wh.*.
many other factors related to family life, education
chemical abuse ar.J available opportunities to
treatment and growth are known to be m*f e

contributing factors
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SENATE CS FOR CS FOR HOUSE BILL NO. 379(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE *SECOND SESSION
BY THK SENATE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES PORTER, Green, Kelly, llondc. Toohey, Tlierriiitilt

A BILL
FOR AN ACT ENTITLED
"An Act authorizing establishment or community dispute resolution centers to

foster the resolution of disputes between juvenile offenders and their victims."”

* Section 1. AS 22.35 is amended by adding a new section to read:

Sec. 22.35.020. RECOGNITION OF COMMUNITY DISPUTE RESOLUTION
CENTERS FOR MATTERS INVOLVING MINORS. The administrative director may
recognize an entity described in AS 47.10.267(a) as a community dispute resolution
center to serve as a center to resolve disputes between minors and victims. Before
extending recognition under this section, the administrative director shall determine that
the bylaws of the entity set out standards and procedures that meet the requirements of
AS 47.10.267(b).

* See. 2. AS 47.10.020(a) is amended to read:
(a) Whenever circumstnn-.cs subject a minor to the jurisdiction of

AS 47.10.010 - 47.10.142. the coutl shall

ol SCS CSIIB 3791JUD)
«W e>vt trmrr."iwd /Ziixrrrs rrxr OMCKrrrcj
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)] provide, under procedures adopted by court rule, that, for a mino
who is alleged to be a delinquent minor under AS 47.10.010(a)(1), a state agency shall
make a preliminary inquiry to determine if any action is appropriate and may take
appropriate action to adjust or dispose of the matter without a court hearing; if, under
this paragraph,
(A) the state agency makes a preliminary inquiry and lake
appropriate action to adjust or dispose of the matter without a court hearing,
the minor may not be detained or taken into custody as a condition of the
adjustment or disposition and. subject to (d) of this section, the matter shall be
closed by the agency if the minor successfully completes all that is required of
the minor by the agency in the adjustment or disposition; in a municipality or
municipalities in which a youth court has been established under AS 47.10.265.
adjustment or disposition of the matter under this paragraph may include
referral to the youth court; if a community dispute resolution center lias
been established under AS 47.19.267(a) and has obtained rccounition under
AS 22.35.020 or AS 47.10.267(b). adjustment or disposition of the matter
tindor this par:igrapli mav include use of tlle services of the cnmmunity
dispute resolution center:
(B) the agency concludes th.it the matter may not be adjusted
or disposed of without a court bearing, the agency may file a petition under (2)
of this subsection setting out the facts; or
(2) appoint a competent person or agency to make a preliminary inquiry
and report for the information of the court to determinewhether the interests of the
public or of the minor require that further action be taken; it. under this paragraph, the
court appoints a person or agency to make a preliminary inquiry and to report to it,
then upon the receipt of the report, the court may informally adjust or dispose cf the
matter without a hearing, or it may authorize the person having knowledge of the facts
of the case to file with the court a petition setting out the facts; if the court infoiinnlly
adjusts or disposes of the matter, the minor may not be detained or taken into the
custody of the court as a condition ot the adjustment or disposition, and the mallei

shall be closed by the court upon adjustment or disposition.

SCS CSlIlli 3791JUD)
PVw 7-tr 1T W iir-1 liriCTUP TEXT PrACKCTEOI



* Sec. 3. AS 47.10.080(b) is amended to read:
(b) If the court finds that the minor is delinquent, it shall

(1) order the minor committed to the department for a period of time
not to exceed two years or in any event extend past the day the minor becomes 19,
except that the department may petition for and the court may grant in a hearing (A)
two-year extensions of commitment that do not extend beyond the child's 19th
birthday if the extension is in the best interests of the minor and the public; and (B)
an additional one-year period of supervision past age 19 if continued supervision is in
the best interests of the person and the person consents to it; the department shall place
the minor in the juvenile facility that the department considers appropriate and that
may include a juvenile correctional school, juvenile work camp, treatment facility,
detention home, or detention facility; the minor may be released from placement or
detention and placed on probation on order of the court and may also be released by
the department, in its discretion, under AS 47.10.200;

(2) order the minor placed on probation, to be supervised by the
department, and released to the minor’s parents, guardian, or a suitable person; if the
court orders the minor placed on probation, it may specify the terms and conditions
of probation; the probation may be for a period of time, not to exceed two years and
m no event extend past the day the minor becomes 19. except that the department may
petition for and the court may grant in a hearing

(A) two-year extensions of supervision that do not extend
I>cyond the child’s19th birthday if the extension is in the best interests of the
minor and the public; and

(B) an additional one-year period of supervision past age 19 if
the continued supervision is m the best interests of the person and the person
consents to it;

(3> order the minor commuted tothe depanment and placed on
probation, to be supervised by the dcp». lent, and released to the minor’s parents,
guardian, other suitable person, or suitable nondctcntion setting such as a family home,
group care facility, or child care facility, whichever the department considers

appropriate to implement the treatment plan of the predisposition report; if the court

-3- SCS CSHB J79(JUD)
KW r-'- tsSitrso rr.xr pkacxrrrcoj
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orders ihc minor placed on probation, it may specify the terms and conditions of
probation; the department may transfer the minor, in the minor's best interests, from
one of the probationary placement settings listed in this paragraph to another, and the
minor, the minor’s parents or guardian, and the minor's attorney arc entitled to
reasonable notice of lhc transfer: the probation may be for a period of time, not to
exceed two years and in no event extend past the day the minor becomes 19. except
that the department may petition for and the court may grant in a hearing
(A) 'wo-year extensions of commitment that do not extend
beyond the child's 19th birthday if the extension is in the I>cst interests of the
minor and the public: and
(B) an additional one-year period of supervision past age 19 if
the continued supervision is in the best interests of the person and the person
consents to it;

f4) order the minor to make suitable restitution in lieu of or in addition
to the court's order under (li » <311(1). (2I. OR (3)) of this subsection; ihc court may
not refuse to make an order of restitution under this paragraph to benefit the xictim of
the act of the minor that is the basis of the delinquency adjudication. Ihc court mas
m itii£C-thejiiinrir_Loj c_tlir_s_crAiee5_QLn cnmmnniiv dispute resolution, center
that has hc<-n ncognim| In tho adminiMntixr director »f _llic_

Sislym ‘'jud*:!L AS 22.35 .02i) I>E »yJhe commissioner under AS 47.|Q.267ih) to
rrxolu- anx dispute hctm-cn the minor and the sjclim of the minor's offense as
Lathe-;imwnnuiL»r-mnnnrrj?2Qm»mrni of restitution;

(5) order the minor commuted to the department for placement in an
adscnture based education prognm established under AS 47 21 020 xxith conditions
the couit considers appropriate concerning release upon satisfactory completion of the
program or commitment under (1) of this subsection it the program is not satisfactorily
completed; or

(6) in addition to an otdci under (1) « (5) of this subsection if the
delinquency finding is based on tbe minor's siolation of AS 11.71 0?0(aM3) or
Il 71 040ta)(4), otdcr Ihc minor to perform 50 hours of commumts service, foi

purposes ot this paragraph, ‘community service" r eludes unrk

SCS CSItll 37*iJ1 t)» 4.
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(A) defined as community service under AS 33.30.901; or
(B) that, on the recommendation of the city council or
traditional village council, would benefit persons within the city or village who

arc elderly or disabled.

e See. 4. AS 47.10 is amended by adding a new sccti an to read:

See. 47.10.267. COMMUNITY DISPUTE RESOLUTION CENTERS FOR
MATTERS INVOLVING MINORS, (a) An entity organized for the purpose of
providing community mediation services may establish and operate a community
dispute resolution center to resolve disputes between minors who arc alleged to have
committed offenses and the victim of those offenses.

(b) The commissioner may recognize an entity organized for the purpose of
providing community mediation services as a community dispute resolution center to
serve as a center to resolve disputes between minors and victims. Before extending
recognition under this subsection. the commissioner shall determine that the bylaws of
the entity set out standards and procedures

(1) for filing requests for dispute resolution services with the center and
for scheduling mediation sessions participated in by the parties to the dispute;

(2) to ensure that each dispute mediated meets the criteria for
appropriateness for mediation and for rejecting disputes that do not meet the criteria;

(3 1for giving notice of time, place, and nature of the mediation session
to the parties, and fo; conducting mediation sessions that comply with the pro\:sions
of this section;

(4) to ensure that participation by all parties is voluntary.

r5) lor obuining referrals from public and private bodies;

(6) for ptosiJing mediators who. during the dispute resolution process.
may not make decisions or determinations of the issues involved, but ssho shall
facilitate negotiations In the participants themselves to achieve a voluntary revolution
of the issucv;

(7) for communicating to the agency making a refetral unlJer
AS 47 10 020M XIMA) or the court nuking a referral under AS 47.10080ib)<4). as

appropr«;»c. 0xc following
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(A) notice that the minor and victim have been unable to enter
into a written agreement under (d)(2) of this section or that the minor or victim
lias withdrawn from mediation as authorized by (0 of this section;

(B) notice that the minor and victim have entered into a written
agreement under (d)(2) of this section; the center shall transmit a copy of the
agreement to the agency or the court, as appropriate;

(C) notice that the minor has failed to perform fully the minor’s
obligations under the written agreement under (d)(2) of this section;

(D) notice that the minor has successfully completed all that is
required of the minor under the provisions of the written agreement under
(d)(2) of this section; and

<8) ter informing and educating the community about the community
dispute icsolution center and encouraging the use of the center’s services in appropriate
eases.

(c) A center established under this section shall provide dispute resolution
services between a minor who has committed an offense and who. because of the
commission of the offense, may be alleged to be a delinquent minor under
AS 47.10.010(a)( I). and a person who was a victim of that offense. The center shall
provide dispute resolution services either without charge to a participant or for a fee
that is based on the participant’s ability to pay.

(d) In conducting a dispute resolution process under this section, a center shall
require that

(1) the minor and the victim enter into a written agreement that
espressos the method by which they shall attempt to resolve the issues in dispute; and

(2) at the conclusion of the dispute resolution process, the minor and
the victim enter into a written agreement that sets out the settlement of the issues anJ
the future responsibilities, if any. of each party.

(c) Except tor a notice or a communication described in (b)(7) of this section.
all memoranda, work notes or products, or case files of centers established under dus
section are confidential and privileged and arc not subject to disclosure in any judicial

or administrative proceeding unless the court or administrative tribunal determines that

M’S CSHB 3791Jt It)
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(he materials were subrniticd by a participant to the center for the purpose of avoiding
discovery of the material in a subsequent proceeding. Any communication relating to
the subject matter of the resolution made during ih? resolution process by a participant,
mediator, or another person is a privileged communication and is not subject to
disclosure in a judicial or administrative proceeding unless all parties to the !
communication waive the privilege. However, privilege and limitation on evidentiary
use set out in this subsection do not apply to a communication of a threat that injury
or damage may be inflicted on a person or on the property of a party to the dispute
to the extent the communication may be relevant evidence in a criminal matter.

(fj A minor or a victim who voluntarily enters a dispute resolution process at
a center established under this chapter may revoke consent, withdraw from dispute
resolution, and seek judicial or administrative redress before reaching a written
resolution agreement. The withdrawal shall be in writing. If a minor or a victim
withdraws from dispute resolution, a legal penalty, sanction, or restraint may not be
imposed upon the person for that withdrawal.

(g) A center established under this section may seek and accept contributions
and any other available money and may expend the money to carry out the purposes
of this section.

ih) A member of the board of directors of a community dispute resolution
center is immune from suit in a civil action based upon a proceeding or other official
act performed in good faith as a member of the board. Employees and volunteers of
a community dispute resolution center are immune from suit in a civil action based on
a proceeding or other official act performed in their capacity as employees or
volunteers, except in eases of wilful or wanton misconduct. A center i; immune from
suit in a civil action based on a proceeding or other official act performed by its
employees, volunteers, or members or its board of directors, except in cases of wilful
or wanton misconduct by its employees or volunteers nr in eases of official acts
performed in bad faith by members of the board.

() In this section, "center means a community dispute resolution center,

e Sic. 5. REVISOR S INSTRUCTION. In the event SCS CSSSHB 387(JU!)j. passed by

the Nineteenth Alaska State l.eeislalure. becomes law. the amendment to AS 47.10 020(a)

. SCS CsSIl W JI In



made in see. 2 of this Act shall be treated as an amendment to AS 47.12.040; the amendment
to AS 47.10.080(b) made in see. 3 of this Act shall be treated as an amendment to
AS 47.12.120; and AS 47.10.267, enacted by see. 4 of this Act, shall be renumbered by the

rcvisor to place it in AS 47.12, with conforming changes made to AS 22.35.020, enacted by

see. | of this Act.

SCS CSIIIt WhJLD)
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Representative Brian S. Porter
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HB 379 COMMUNITY DISPUTE RESOLUTION CENTERS

Victim offender mediation is a process in which trained volunteer mediators
bring victims and juvenile offenders face to face to discuss the property loss and
emotional damage caused by the crime. The goal of this meeting is for the victim
and the offender to agree on a restitution contract

Victim offender mediation is part of the larger concept of restorative justice. With
tliis approach offenders take personal responsibility for repairing the damage
they have caused.

WHAT ARE THE BENEFITS?

FOR VICTIMS:
. Victims report great satisfaction with the mediation process. It allows
them to confront the offender with the very real personal impact of their

crime.

. Victims report satisfaction with the restitution agreements due to the fact
that they are tai<or made to repair their specific loss and their needs for
restitution.

. Victims appreciate having their case resolved in a timely and efficient

manner with their maximum involvement.

FOR OFFENDERS:

. Offenders have the chance to talk with a victim and to make amends of the
crime,

. Offenders are more willing to fulfill the restitution agreemtns that they
heljxd create.

. Offenders’ parents get involved.

FOR THE COMMUNITY:

. The public sees timely and more meaningful.esponses to juvenile crime.

. Volunteer community mediators have a direct impact on youth.

. National studies of offenders in victim offender mediation programs found

that they committed considerably fewer future crimes.

SPONSOR  STATEMENT
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Memorandum
Date; January 17,1995
To: Representative Brian Porter, Chair
House Judiciary Committee Members
From: Daniella Loper, Leg. Aide to Representative Porter
RE: HB 379 Community Dispute Resolution Centers

The bill establishes community dispute resolution centers as an alternative for
informal resolution and disposition for certain offenses committed by minors.
Further, this bill allows judges to use these resolution centers in conjunction with
restitution orders made when a minor is adjudicated a delinquent.

Bill section 1, adding a new bill section, to permit the administrative director of
the court system to recognize an entity as a community dispute resolution center.

Bill section 2 amends AS 47.10.020(a)< 1)(A) to authorize referral of a minor to a
community dispute resolution center for purposes of informal adjustment or
disposition of a matter bv the Deuartment of Health & SQciaL Seryicgs.following
preliminary inquiry.

Bill section 3 amends 4\S 47.10.080(b)(4) to permit a iudge.who has adjudicated a
minor to be a delinquent and ordered the minor to pay restitution to require the
minor and victim of the minor's offense to use the services of a community
dispute resolution center to resolve a dispute involving the amount or manner of

payment of the restitution.

Bill section 4, adding a new bill section. AS 47.10.267. spells out the procedures bv
which an entity organized for the purpose of providing community mediation
sendees may operate a community dispute resolution center qualifying under this
Act to provide sendees for minors and the victims of their offenses. Moreover,
establishes that all communication within the mediation process is confidential
and privileged. Withdrawal from the dispute resolution process either by the
offender or the victim is allowed and they may seek judicial or administrative



redress. Employees, volunteers and the board of directors for the dispute
resolution center are immune from suit in a civil action except in cases of willful

or wanton misconduct.
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Representative AJ Vczcy Yfﬁnc 'ﬁ/ 'ﬁ%
Alaska Legislature CW tzocP Fr f. 2(nmarrran
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A«*n r Compton
0>r< JUCOCO
Supremo Court

Dear Representative Vczcy:

I am sorry that the Anchorage LIO office disconnected us before the end of yesterday’s hearing on
CSHB 577.1understand you had some concern about the necessity ofthis legislation, since mediation already
is occurring. In fact, the bill is necessary for a number of reasons:

. The bill formally establishes the confidentiality procedures under which VOMP now operates
informally. As long as these procedures remain informal, community roeriiitioc programswill continue

to be vulnerable to expensive and damaging legal challenges;

. The bill formally establishes reasonable protection from suit for citizens who volunteer their time to
these worthwhile programs. Without this measure of protection, volunteers will continue to be
vulnerable to expensive and damaging lawsuits;

. The bill creates a mechanism for the court system to refer offenders to mediate restitution contracts. No
other law of which 1 am aware explicitly gives the court this valuable option;

. The bill encourages creation of mediation programs statewide by ckariy establishing the necessary
process and standards. I can tell you from experience that creating the VOMP pilot project involved an
enormous amount o fvolunteerwotfc and coordination between adozen state agencies and other entities.
This bill gives other groups a “running start” which might well make the difference between creating

a community mediation program or not

These are just a few of the reasons that this legislation is so important | note for comparison that the
legislature Last session passed a statute formally establishing the use of youth courts, despite the fact that the
Anchorage Youth Court already was operating. 1fyou have questions please do not hesitate to call. Thank you

for your time.

Sincerely,

Susannc Di Pietro
Staff Attorney

cc: Representative Brian Porter (FAX 907/465-3834)

SUPPORTING DOCUMENTS
TQT*_ P.02
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4770 Mills Drive
Anchorage, Alaska 09508-4733

Aprils, 1996

Senator Robin Taylor
Capital Room 30

Dear Senator Taylor
RE: HB370

This Bill originated In Anchorage but has implications for the slate, including
your district Restorative justice Is anti-crime, cost effective, and engages tho
community in an active response. | encourage you to wage your disagreement
with Representative Porter In a different way arid not hold this bill hostage.
Community Dispute Resolution Is not restricted to geographic communities. It
can be equally effective with the legislative community.

House Dill 379, authorizing the establishment of community dispute resolution
centers to foster restorative Justice has successfully passed the House and is in
the Senate Judiciary Committee. In your capacity as a Chair of this Committee, |
will be most appreciative for any help you can mustor to move this Bill through
tho Senate before adjournment. The Anchorage Community Dispute Resolution
Center is doing a marvelous job mediating restitution contracts between victims
and juvenile offenders and this legislation is necessary to its continued growth
and the development of similar programs thoughout the state. A long term goal
Is to Institutionalize this intervention in the adult and juvenile criminal justice
system.

Restorative justice places accountibility expectations on offenders creating an
awareness of the harmful consequences of their actions, requiring that they take
action to “make amends' to victims and the community, and involves victims
directly in Uiu justice process, whcrover possible. These are low-cost
community-based programs utilizing trained volunteers to effect restorative
justice outcomes. Itwould be most unfortunato if the development of this
proactive response to crime is delayed in receiving tho necessary legislative
support during this cession.

r yours,

Patrick M. Cunningham
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Representative Mark Hanley,
Representative Richard Foster
Co-Chairs, Honse Finance Committee
Alaska Legislature

Juneau, AK

Via FAX:

Dear Representatives Hanley and Foster

[307] 273-2326 FAX (907] 276-30%*6

NON-ATTDRNEY NAMQERS
Oand A D*pcr*ich
Lefnh*rt

MCV A Otto

ArroPNtv MMOCRC
M»fk E Aihburn
Thom«i 0 Ni»w

Chrntopbf E Z»rm*rm»n

January 19. 1996

chatman rXcrroo
Alien T Compton
CWe* Jujvce
Supreme Court

907/465-2418
907/465-3242

I am writing to support Representative Porter's request that you waive CSHB 379 (juvenile victim-
offender mediation) out of the House Finance Committee. The bill has no fiscal notes and will not
negatively impact the state’s budget.” Second, the agencies affected by the bill have warmly supported it,
and no opposition is anticipated. Finally, waiving the bill out of the House Finance Committee puo it that
much closer to a hearing and vote on the House floor. With time at such a premium during this busy second

session, every little bit helps.

We who have worked on the bill axe extremely pleased with the efficiency with which it has
progressed through the legislative process. Whatever your decision in this matter, we appreciate your
willingDess to consider our request and hope that CSHB 379 will receive your favorable consideration.

If you have questions or wish more information about the juvenile victim offender mediation
project, please do not hesitate to call. Thank you for your time.

cc: Representative Brian Portct

Sincerely.

Stisanne Di Pietro
Staff Attorney

1 Id fact, it is out hope that the bill will save the stale money by helping overburdened juvenile Intake officers

handle their caseloads

TOTPL P.02
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January 16. 1996

TO WHOM IT MAY CONCERN:

This letter is written in support cf the Anchorage Community Dispute Resolution Center
(CDRC), and specifically to encourage the faYoriwa conelderntion of HB 379.

| have been a practicing attorney In Anchorage since 1979. and a practicing mediator
since 1987. | am an active member of the Anchorage mediation community, involved
with both the Alaska Diopute Settlement Association and the Alternative Dispute
Resolution Section of the Alaska Bar Aseociation. | ait on the Mediation Committee of
the Alaska Supreme Court. | am also ono of the CDRC volunteer mediators, so | have
first hand experience with tho proyam.

During the yeare that | have been involved with mediation in Anchorage, | believe that
CDRC has generated the moat immediate positive reeponse to the use of mediation by
people who were previously uninformed about the mediation process. CDRC has
done a tremendous job in a ehort time of demonstrating fiat real community benefit
can bo provided by mediation services, notably In mediating disutes between juvenile
criminal offenders and the victims of their crimes. The CDRC program lo an example
of the kind of innovative, proactive proyams which are needed for society to do a
better job than it hie in the past in effectively dealing with juvenllo crime.

| cannot eay enough nice things about the CDRC program. It ie doing a wonderful job,
and ia | believe supported wholeheartedly by the Anchorage mediation community, |
would urge the favorab’e support of HB 379 aa a method of further etrengthing this
great service,

DfIEW PtTERSON
DHP/dp

FAX to 27*0332
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January 16 1995

Representative Brian Porter
Chair, House Judiciary Committee
Juneau, Alaska

RE. HB 379, Community Dispute Resolution Centers

Dear Representative Porter

| wish to offer my support to your efforts to obtain passage of HB 397
which you recently introduced, as th j primary sponsor | am writing to you in my
dual roles as a faculty member of the Umvorsity of Alaska Anchorage with a lonQ
history of work in juvenile justice, and as the Chair of the McLaughlin Youth
Center's Citizen Advisory Board

In my opinion, establishing community dispute resolution centers to
promote the active participation of victims and juvenile offenders in obtaining
restorativo justice, will have a positive and profound impact upon reducing crime
and its deleterious effects. It engages both the victim and offender in a more
active participation in the justice process. Direct confrontation, restitution,
accountability, socialization, healing, empowerment, and achieving justice are all
possible within this model. These centers will provide the opportunity for
community members to actively participate in this process as volunteers and
have a direct impact upon reducing crime, vrfrero they live The dollar cost is
minimal the savings enormous.

| recognize that this is not the final solution to one of our major social
problem but it is definitely a program that has proven effectiveness. It is
particularly useful in recognizing the need for victims to be major participants in
responding to crimes egamat them and also in diverting youth from escalating
their criminal activity. The idea of presenting a problem solving model in \tfiich
the resolving of disputes can occur, without violence, has the potential of not
only impacting luvemle offenders and their victims but anyone *rtio chooses
violence to solve dilemmas

Thank you for creating this piece of legislation and 1f | can be of any
assistance, please call upon me

Associate Professo*

A DIVISION OF THE UNIVERSITY Of ALASKA STATEWIDE SfSTEM Cf HIGHER EDUCATION



Cfuii Intervention

Short and Long Term
Emotional Support

Grief Educaton
Victim Advocacy

Assault Support
Group

Homicide Survivors
Support Group

Court Accompaniment
CouttWitch Program

Annual Victims Rights
Week Observance

Member + Sational
Association of Victim
Advocacy

Member + National
Orgamralion Victim
Assistance

Victims for Justice

619 East Fifth Avenue. Anchorage. AK 99501
Phone: (907)278-0977 FAX: (907)258-0740

January 17, 1996

Dear Representative Brian Porter,

As a founder of Victims for Justice and the Victim-
Offender mediation project. I strongly support HB 379
Community Dispute Resolution Centers.

The main purpose of this legislation is to replace the
nonparticipative courtroom with a new environment. Crime
is viewed as a conflict between two people. Mediation,
as process for mutual resolution of conflict, is more
likely than a courtroom to allow for participation and
reconciliation.

Mediation offers other benefits over and above reaching
an agreement on restitution. The victim may feel some
healing from the crime. The juvenile may feel more
accountable and as a result may be more likely to comply
with the restitution agreement. By intervening early,
the first-time offender might be less likely to commit
future violent acts.

It is anticipated that the Alaska Victim Offender
Mediation Project will have a profound impact on future
juvenile crime in Alaska and on the;.victims of crime.
Mediation may succeed where juvenile justice has failed
ir. reducing the number of violent youths in our society.

Jar.ice Lienhart, Executive Director
Victims for Justice

Sfning \ictimi of violent crimes aiul the families andfntnds of murder victims
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Mediation offers hope where juvenile justice fails
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Alaska groups target juvenile mvictim mediation

>y Mary Ann karbam
Inr ithr Journal ofCommerce

gdinlion is not just for settling

eivil disputes Crime is viewed ns u

miiflicl between people and media-

mm nlfrrs nn environment winch is

mini' liki ly (litiii u (uurtrii‘iin tn lend

nitii'lm llv kQCpiiddr resolution of
IUll >estilliet

A University of Ahisku Anchorage
iinilv development grant awarded
i 't.Misrupturing the feasibility of
tahh-Jiiiigii victim juvenileoffender
Mediation program n»i Anchorage,
\laska The pilot projectis now in the
econd stni;e and is funded through
*line, 1994.

Dr Pol Cunningham, Deportment
ISocial Work, and Dr. I-arryTrostlc.
Deportment of Justice, co authored
he grunt, and Ib Alaska croups are
sipporlinB the program, including
tnte agencies and the Alaska Court
system.

A mediated settlement approach to
.tiling mines pre dales tin* idea of
Hiprisiinment Destitution to persons
/eranged, intended to heal the injury
fthe crime, has precedence in many
nltures However restitution as a
niiiinnl sanction has played an in-
igiiifimnl role in the history of nur

""" Instead of
‘inking individuals act respunsihly,
* h" k people up in i-vrr increasing

[aw Rnimdnn

Dr. Larry Troitla

numbers and don't see much
delerence from criminal liehavior af-
ter release.

Firstand second lime juvenile prop
erty offenders arc being targeted frop»
sprout project that will allow the ju-
venile offender and victim to rnrri
face to face, using an impailial me-
diator, forthe purpose ofdeveloping a
restitution agreement. Some behcvo
this will be a postive improvement to
the currentjuvenile justice system.

Our current system dictates resti-
tution in a courtroom setting where
thilli offriuli'i mill victim play passive

KSESP

KJK v<icri1

Section |) coTIn- Alaska loiirnai.oicommi kci

Or. Pal Cunningham

roles. Due to « nfidcntinlily under
children'acourti ules, the victim may
never find out the juvenile'™ identity,
because of lark of participation, the
juv. Mile frequently docs not feel re
itmree, i*reluctant tocomply with (he
oi-Jere<| restitution, and due to nn
overburdened legal system comph
ance with restitution rnay not lieen-
forced As aresultthe victim may feel
further victimised this time by the
system, and thrjuvcnilemny notthink
twice before pursuing future criminal
activity

Tin* pr'ginin «nils for juvenile pro

halion officers to make referrals to
the program mid follow up to ensure
restitution agreements lire fulfilled
by the juveniles Victims for Justice
would contact and screen victim pur
licipnnlH The Alaska Judicial Coun-
cil would monitor the project la ran
firm the intervention has merit
Alaska Youth and Parent Found.i
lion has offered oil" J Niki
Stewart, former AYIT "Hirdmntar,
hns been hired to coordinate the
project Professional and volunteer
mrdiiitnrs are olVermg their services
and will he trained to work with the
program.

Mediation, as an intervention al
ternulivc to the current juvenile jus
tice system, offers hope for other ben
cPitsovcrnndn)>overr*chingan agree-
ment on restitution The victim may
feel seme healing froi.i thecrime The
juvenile may feel more accountable
and as a result may he more likely *o
comply with the restitution agr«e-

ocnt. liy intervening early, the young
offenders may I»eless likely to commit
future criinmnl acts

It is anticipated that the Alaika
Victim Offender Mediation project will
have n profound impact on future
juvenile crime in Alaska and on the
victims ofcrime The long range plan
is to implement this program slate
wide and in Imilli the juvenile and

ContlruMd on P«<ja 28
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Victim-offender

I\ \ikithka Stru nrl

l.n January !l a pilot project
funded through the University of
r.—ska Anchorage implementing N
Yictim-OfTender Mediation Project.
1Iniproject addressesjuvenile crime
and its effect*; on individuals and the
uunmunity as a whole.

Inour society, crime isviewed nsun
elf* nsr agnrnM the slate and not ns
hiinjury loa person Victim Offender
Mediation seeks to persmvih/e the
esperienrenndliumnni/eth-  »rtios
involved while seeking a r on
agreement that efTcctively itjuivces
ihed?,"T* J'ne

1ne A.i. lorn*v mt-uiation project
1.1« a !"ptril five goals that help it

" ,LMi this mission 1+ To riv
irago accountability on the part of

il ivcnile offender 2 «To provide
.m pportunily forthe victim to work
olifi clly wiih the offender in discuss-
in*: restitution 1) To provide nn oji

o] W o*

tf? fT feod

»
»e

Alaska Journal of (.\'o/nnurrr

o Aultiisl VI 130

NEW

pnrlunity for parties to ferl restored
trom or reconciled to the event 4.)To
provide b referral option for the juvo-

Niklihtui Sttwmt
o ¢
o0 ) 'A
J: !

Alaska Bar

ASSOCIATION
ADR SECTION

nilocorrections system to help bundle
their caseload. 5.) To maintain n high
level of community investment nnd
support.

This project utilir.es trained volun-
teer medintorH from tho community
and has ndynamic advisory commit-
tee which includes Master Hill
Hitchcock (children's court), Pnnis
Morris (Mcl.nughlm Youth Center),
Jdiiiuco l.ienhnrt (Victims lor Justice),
eSuzanne Culet Public Hefender), Huh
Hutlcnne (Juvenile Intake), Patrick

(DistrictCourtJudge),Joy Page(First
National Hank) and approximately
Ifi other community memberr who
volunteer their lime to provide dirt-*.-
lion nnd sopport.

To dale the project hns handled fiO
cases All referrals come from the
intake officers nt the Juvenile Intake
Department housed at Mrl.nughlin
Youth Center. (If these i»0 cases, 21
are ongoing nod bring developed fur

& INFORMATION AMIMION
mediation: Restorative alternative

medintion, 22 were closed without
going to mediation and, so far, 15
were successfully mediated with res-
titution contracts in place.

In the 22 cases that were dosed
without medintion, 18 of Hiorc wero
duo to victims declining to partici-
pate nnd four were screened out by
program staff.Typically, when a party
refuses il is the virlini who declines

There lire more than 200 programs
such as this throughout Hie U S nnd
Canada, Il isa community-based up
(eroach to a problem that affects us ns
individuals nnd nsacommunity. Ilow
many ofus have had the experience or
being the victim ofn crime? We knew
lito ripple effect it has. We wonder,
‘Who did it?', “Why me?*, “Are they
going to do il again? Without infor-
mation nnd answers to these qurs-
lions, we find that our minds tend to
work to fill tfie void. We suppose nil
sorts of things nnd ran often paint n
picture nfiiome horrible, threatening
person who seeks milvto prey on the
unsuspecting. We can lose faith in
oursurroundings, m others We won
der, what is sale any more’”Who ian
you trust?

If the case is not resolved to the
point where our questions are an-
swered nnd tulhe point we feeljustue
isil me our aggravation and frustra
tioii ran he ioni|Miiiiule<l We end up
led H|i Will* tin* ev loiii Old e



ccrgus or a petition (or post conviction relief)
&e:auss. over (hit five-year period, the
jf.umulated lots ol good time hit com* la
et'jjl the numbar ol days remaining In hit
se-tence

ALASKA SUPREME COURT

NOTE: INCLUDES TWO OPIN-
IONS RELEASED BYTHE ALASKA
SUPREME COURT

THE WEEK OF July 1. 1994

* Collateral estoppel

* Full Faith and Credit Clause

Denis McACampionv. Slate olAlaska.
Department of Community & Regional

Affairs, Housing Assistance Division.
Op. No. 4096 (Alaska July 1.1994)(14

pages)
OPINION Mcora, CJ.
ATTORNEYS: Kevin M. Martord. Jensen, Harr s
& Roth. Arebsnga. lor Appellant. Richard N.
U strprrs, R:uih & Crabtree. P.O.. Anchorjg*.
f:r Appellee.

AL COURT: J. Juji.n Ripiey. Superior Court.
** o Judicial District. Anchorage.

- NCIPAL ISSUE CN APPEAL: Under collate*al
es :39* and the Full Faith and Credit Clausa, s
a‘»:sraliuJgmintinlirpr*t,ngin Alaska statute
6 -j.ng 3«r*t»n the parties in la'er llijation .n
Aaska?

HCLOING: The superior court Judgment eat
’e«entd. The doctrine ol collaleral estoppel,
a’so referred to as Issue preclusion, bars

hgalicn, even In an action on a different
can. ct ail issues ol tad or ia« that we*e
a::.ally litigated and necessarily decided in a
error proceeding.

« Rebuttal ol
compensability
Compensation cases
*Necessityolexpertmedicalevidence
in Worker Compensation cases

« Substantial evidence needed to
support Board conclusions

Norcon, Inc. and Eagle Pacific
Insurance Co. v. Alaska Workers'
Compensation Board and Ellen
Siebert. Op. No. 4097 (Alaska July 1.
1994)(17 pages)

PINION: Compton. J

ATTORNEYS Karen L Russell and Joseph M.
C::per, R.sseil. Tasche 1 Wagg. Anchorage.

f:r Appellants. Joseph A Kalamaridei,
Ki’amarides & Associates. Anchorage. lcr

presumption ol
in Worker

Aln.tks JnurnninfC<"in

%ers\}loc&?rtri\\-/gfﬁeﬁaer Med

Continued from Page 20

that crime is out of control

The Anchoragc-bascd projectbrings
victim and juvenile offender face to
face n asafe and constructive setting
to discuss the cntrto and the impacts
it has had Tho olTendcra hear how
their actions have afTected another
person, the victims hear the juve-
niles' side of the story, and both par-
ties work out an agreement that

akes it right.* The offender taka*

August 29. 1991

rnative, wark:.
lation

responsibility and shows he/-.; i-
willingtowork itout.The victim * '>
heard, in control, and gets to tli.ii
will) reality rather than fearful sup-
position*. The end result isthat both
parties get to put the crime behind
them. The victim feels restored nnd
the offender has had a reality check
that make* him or her think twice
about breaking tho law again. For
further information or to volunteer,
contact Nikishka (Niki) Stewart, the
Project Coordinator at 274-1542.

o [qe< /

Reformers tout ADR programs

- ' Continued from Pago 18

meritssooner than the typical evc-of-
trial agree::.er/j. Within 30 days of
the filingcfa responsive pleading, an
administrator holds a meeting with
the attorneys and their clients, in-
eluding someone from both sides wi Ji
the authority to settle Each sidedj -
cusses facts, issues and possible solu-
tion*.

If no settlement is reached, the ad-
ministrator and the parties agree
the limited dscovery that will be
needed for ADR. which is scheduled
within 90 da;.; of the meeting. Liti-
gants can chouse from a numbe- of
options, but most pick mediation O'u r-
seer. by the program’'s admin.strain-,
probably because his services arc free.

According to Donna Sticnstra, o
ee.norresearch associate for the Fed-
eral Judicial Center, the emphasis on
getting cases into ADR quickly in
Missouri's program isunusual. There
is an expectation that ADR works
better later.* she said. 'One of the
surprises cfthcprogram may be that

it works well early."

Indeed statistics kept by the dis-
tnct show some success. The cases
are divided into three groups: those
that arc required to go through the
early assessment program, those that
may opt for it, and a control group of
those that may not opt for it.

The median time from filing to dis-
position ofthe cases was 232 days for
those required to participate, 310 days
for those that could opt in, and 317
days for the control group. The cases
studied were filed between Jan. |I.
1992, and Apnl 30, 1993.

The 404 attorneys surveyed gave
the program a thumbs up. Ninety-
two percent said it should be contin-
ued and 67 percent said it was very cr
somewhat helpful m reducing the cos:
of resolving cases.

Wolf says the program "has beer,
very effective in a district (without
significant problems’ with case back-
logs. *Can you imagine how effective
it would be in a district where mar.y
cases are taking three years or more
to go to tnal?* he asked.

Inspiration for Windows program outlines

Continued from Pm * 19

Inspiration doosn t nave the graj h-
ics features of programs like Pow.r
Point or Persuasion But we do h\e
the program ccth as an outimer, /id
for tho case in which we could j i*«
pare good looking graphics.

Inspiration for Windows. Verv -n
4 Inspiration Soft* are Inc .2920C «/
Dolph Court, Ponland. OR 97219.
P.."r.e'SOQj 677- 4392 cx 14 :r m603)

FP*# feoi

writesabout computers from his office
inHomewood. Ill.BenjaminH. Cohen
is hated in Chicago, . Thete col—
umns art available electronically on
NewsNet, Pndicasts Newsletter file.
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M'd rather have a root canall”,
notes from a mediation

Donny B * Broke nto the homo of Mr and Mrs S* He used a garden shovel to b<eak into their from
po'ch whon neither of them wore homo Substantial and costly damage was dong to tho hc”e The
estimate for repair was beyond Mr and Mrs Ss mea”’*s

a mediation facilitated by two trained vo'untoe' mediators. Mr and Mrs S. an older couple confronted
tno offender with wtiat his cnme had done to thgm

Mrs S. told Donny and the mediators sho was out of state at the timo canng for her father who was very
“i Sho sooke of receivmq the phone call Irom her husband and feeling great stress at being unable to
return home to supped him. She was surprised when tears camp to her oyos and had to pause several
times as she totd cf her feelings of helplessness and anger about the cnmo and not being able to sha’e
tr e burden with her husband

Mr S went next ard sa'd that mo break-in had teen the :ast in a stnng of misfortunes for the couple He
r ad suffered a stroke that year and had incurred much cebt that was not covered by insurance the
doctor had ordered him to avoid stress tc p-ctect his heath but it had been very difficult due to re bills
his farer-m law's illness, and now the brea*-m

Denny, his voce chen snak/ and stra-neo. tc'd Mr. arc Mrs S that he row felt ho was stup«d and
wrong for having broken mto their home He told them rat it had been an exciting spur of the moment
crime, his first, and he had never thought about the real people who lived there. After much discussion of
the rrpacts on Mr. and Mrs S and of nis own less of parental trust, fnends, and loss of fee:mgs of self-
worth. Donny agreed to do what he couio to ma«e it up trem. He also wanted to rebuild h s re’ationsh.p
with his parents and hoped the efforts ne made toward re couple would help.

Before the mediation, Mr and Mrs S talked about how they were fearful to confront tne individual w”o
had oor o the cnme Some thoughts they were having were Why me? What were you thinning when
/C1 did this? Don'’t you know how devastating this is fcr us? How do you feet about hurting people tn s
way0 What did we do to make you do this to us? As much as they wanted answers they feared
"einout'on. After talking with Denny in the mediation. Mr and Mrs. S. realized that he was just a kid who
nad done a dumb thing. They could see him becoming more aware of the Impact of his crime They felt
safe agam and also reassured by Donny's honest and thorough answers to all of their questions

Tre mediators moved the discussion on to restitution. The victims and the offender taikod about how to
Hia”e things right Donny explained ho didn't *ave the money for permanent repairs. At this po-nt, Mr and
Mrs S decided to give Donny a chance to personally make it up to them. Thoy explained tnai neither of
then could do yard work anymore and had to pay someone to do that. Mrs. S. proposed that Donny do
t"o yard jobs to work off the costs Mr. and Mrs. S cou'd then take the yard work money from their budget
and apply it to fixing the porch. Startled and grateful, Donny accepted. Together, they collaborated or.
me details of tho agreement, including alternative plans to continue the ya/d work into the next spring if
winter closed In before the total debt was paid

Mediation had certainly turned things around fcr the victims and the offender All the apprehension and
stress was relieved Everyone was feeling better Mr S finished up the mediation by oflennn that rf
Donny did a good job on their yard and he wanted seme money they would consider hlhng him n the
future to more yard work Donny, feeiina proud and grateful, shook har>0 with Mr. and Mrs S and
assured them he wou'd be at work bright and early the following Saturday Mrs S said as she left. *Ycj
know, when | was approached to do this mediation | thought | would rather havo had a root canal But
now that t vo bee-, though it | realize it Is the best thing i could have done.

"This case synopsis is based on n real mediation. The name* of clients and certain details have
been changed to protect the participant’s identities and confidentiality.



Victim Offender Mediation Project
Program Standards and Policies

The juvcrulc Victim Offender Mediation Project (VOMP) recruits, trains, and assigns
community, volunteer mediators to facilitate face-to-face meetings between certain juvenile
offenders and their victims. Participation is entirely voluntary. VOMJ s long-term goals are to
implement its services statewide and in both juvenile and adult system*.

I. Administration

Structure. The VOMP project is administered by a private, nonprofit corporation, the
Community Dispute Resolution Center. Inc. The CDRC’s mission is to provide community dispute
resolution and related services in Alaska. The VOMP program is one way in vvhich the CDRC
fulfills this mission. The Board of Directors of the CDRC hires and supervises VOMP’s executive
director, who serves as staff to VOMP and who in turn trains and supervises all VOMP volunteers.

Standards and Policies. The CDRC Board reviews and adopts all standards and policies
relating to programs that it administers, including these standards These standards and policies
govern operation of the juvenile Victim Offender Mediation Project. They are separate from but
consistent with the CDRC’s administrative and personnel policies. The CDRC Board can change

these policies as it sees fit to best administer the VOMP program.

Community Advisory Committee. A committee of volunteers from the community advises
the CDRC Board of Directors on policy and technical issues relating to VOMP. The Community
Advisory Committee meets monthly and includes representatives from Victims for Justice (a private,
nonprofit victim counseling and advocacy entity). McLaughlin Youth Center, the University of
Alaska (Departments of Social Work and the Justice Center), the Alaska Court System, the Public
Defender Aeencv the Office of Public Advocacv. the Alaska Judicial Council, the local mediation



REPORT

The fax vicam-o/fendcr modiaoon/dialofvc program was established in f*p»dt m
1974. Since then, vicPm-offendcr medianon/dialoguo programs hav« spread to tho Unijed
States is w«U aj to other countries throtrfheut the world. Over one hundred programs tre
now in existence in the United States, alone. ! j

VictjfTJ-offcxta modiation/diaiofue programs, s their name suggests. are programs in
which a cnnoral offender and the victim of the crime meet wgahcr in the presence of a
earned mediator-facilitator. Durins the meeting or laceongs, the viaim is afforded the
opportunity to soek answers to questioas ahout the crime fat nay love been croubliflg the
vkrtnn. such as why the offender choee the viaim’s home to burgUriir. The vjaim is liso
given the chinccpo sdl the offender about how the cnme has tffeaod the victim. I It is during
this portion of the meeting that the offender will often, for the (ini feme, realize the ted of
emotional trauma caused by his or ber criminal conduct. During the meeting, the offender
also discusses his or her views about the crime, and this dianuaioo win often culnvinue In an
expression of remorse for the harm that the offender has caused.

The vicam and offender then attempt to reach an agreement bo redress the harm
caused by me offender's ennmai conduct. The agreement may require the offender to pry
rendition to the victim. tc perform wort for the victim, to perforo comenmity service work,
and/or to participate in programs, such as a substance abuse creamers program. Through the
implementation of the agreement, which holds an offender accowcabli for the harm caused
by his or Iter criminal bcnavior. « vkum-offender mcdiauon/djalogve program can serve as
an integral component in a comprehensive correcttens system, helping tc avoid the high
human and economic com of unnecessary incarceration.

Ore of the chief benefits of vicom-offeacer mediation/dialogue programs is that they
humanize the criminal justice proem By bringing criminal offenders mgether face-to-face
with theri- victims, ii beer .nes more difficult for the offenders gonootahar their crimimi
behavior. As they fax the individual that they have viadmiied. the harm caused by their
cnme is also no longer an abstraction but very real.

MahiDoc/diilogue sessions alio bring a human face to the person who is otherwise
abstractly ir.d imperaoruUy known as ’the criminal.* During met setsxns, viainu may pin
a bentr imdentantfng of who the offenders ire and of the atcarrjances that may brm
comributtd to their criminal behavior.

Research results have ooofirmod tho many boosts of vicdm-ofTeoder
meciaiicn/dialogue programs. See. r.|. Mark S. Umbrwt A Robert B. Coates. Vjcgan
nffrryw An Antlviii of 2r«nrni in FOUTS M LgLftfiiLIL (1992); Jim
Digrun, Bmairms the Dimne: An cvaluaam of 10 Exnerimtral Adult Rfflgition Schcitt
m rrrrir.r. NorttamotoniniTc (1990); Tony F. Manhali A Susaa Marry. Crifflg Md

I»

1
2

* . tt no; :3d rx, f8OZW-«Z«tg\



