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A RESOLUTION OF THE ANCHORAGE MUNICIPAL ASSEMBLY SUPPORTING
STATE HOUSE BILL 372 RELATING TO LIQUOR LICENSES ISSUED TO A
RESTAURANT OR EATING PLACE

WHEREAS, Senate Bill 87, passed during the last legislative session, allows for
ten (10) percent of restaurant or eating place licenses to be exempt from the fifty (50)
percent food provision of license requirements; and

WHEREAS, inAlaska, the statutory authority to sell beer and wine in restaurants
has historically been limited, allowing eating establishments the ability to compliment
their food menu with alcohol, but not provide a full bar service, and

WHEREAS, Senate Bill 87 creates a tavern industry in Alaska, where beer and
wine can be sold with a limited or token -od menu; and

WHEREAS, House Bill 372. introduced this session and sponsored by State
Representative Norman Rokeberg, repeals the specific section (AS 04 11 100(F))
allowing such a tavern industry (see attached copy of bill and current statute language);

and

WHEREAS, House Bill 372 is scheduled to be heard by the Slate Affairs
Comm:.»ae. possibly next week

NOW, THEREFORE, th™ Anchorage Municipal Assembly resolves

Section 1 That the Assembly supports House Bill 372 and encourages the
State Legislature to pass this legislation

Section 2 That this resolution is effective upon passage and approval

PASSED AND APPROVED by the Anchorage Municipal Assembly this
day of , 1996

ATTEST Chair

Municipal Clerk
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AMENDMENT

OFFERED IN THE SENATE
TO: CSHB 379(JUD)

Page 7, after line 28:
Insert a new bill section to read:

"* See. 4. REVISOR'S INSTRUCTION. In the event SCS CSSSHB 387(JUD), passed
by the Nineteenth Alaska State Legislature, becomes law, the amendment to AS 47.10.020(a)
made in sec. 2 of th»' \ct sh. 11 be treated as an amendment to AS 47.12.W0; the amendment
to AS 47.10.080(u) made in see. 3 of this Act shall be treated as an. amendment to
AS 47.12.120; and AS 47.10.267, enacted by see. 4 of this Act, shall be renumbered by the
reviser to place it in AS 47.12, with conforming changes made to AS 22.35.020, enacted by

see. 1of this Act."
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SENATE CONCURRENT RESOLUTION NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

NV the senate judiciary com mittee

Introduced:
Referred:

A RESOLUTION
Suspending Uniform Rules 24(c), 35, 41(h), and 42(e) or the Alaska State
Legislature concerning House Bill No. 372, relating to liquor licenses.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

That under Rule 54 of the Uniform Rules of the Alaska State Legislature, the
provisions of Rules 24(c). 35. 41(b), and 42(e) of the Uniform Rules, regarding changes to the

title of a bill, arc suspended in consideration of House Bill No. 372, relating to liquor licenses.
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SENATE CS FOR CS FOR HOUSE BILL NO. :>72( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION
BY

Offered:
Referred: ,

Sponsors): REPRESENTATIVES ROKEBERG. B.Davis. Brown

A BILL
FOR AN ACT ENTITLED
"An Acl relating to a restaurant or eating place license; relating to the

Alcoholic Beverage Control Board; and providing for an effective date."

BE IT ENACTED BYTHE LEGISLATURE OF THE STATE OF ALASKA:

» Section I. AS 04.1i.100(f) is amended to read:

(f) Notwithstanding the provisions of (b) (AND (c)] of this section, upon
written application and approval of the local governing body, the board may renew
(ISSIT OR REISSUE] a restaurant or eating place license and exempt the licensee
from the requirements of (b) (AND (c)] of this section if the license was issued under
the provisions of this subsection before the effective date of this Act (A
LICENSEE EXEMPT AS PROVIDED IN THIS SUBSECTION SHALL PROVIDE
FOOD ITEMS FOR SALE ON THE PREMISES AS SHOWN ON A MENU
APPROVED BY THE BOARD AND AVAILABLE TO PATRONS ] The board may
not

(1) renew (ISSUE OR REISSUE] a license as provided under this

!l SCSIB 724 |
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subsection if

(A) the renewal [ISSUANCE OR REISSUANCE] would result
in more than one exempt restaurant or eating place license for every 10
restaurant or eating place licenses allowed under the provisions of
AS 04.11.400(a)(2) or (3);

(B) the premises would be located in a building having a public
entrance within 200 feet of the boundary line of a school or a church building
in which religious services are being regularly conducted; for purposes of this
subparagraph, the 200-foot prohibition is measured from the outer boundary
line of the school or the public entrance of the church building by the shortest
pedestrian route to the nearest public entrance of the restaurant or eating place;
or

(2) [REISSUE A RESTAURANT OR EATING PLACE LICENSE
AS EXEMPT AS PROVIDED UNDER THE PROVISIONS OP THIS SUBSECTION
IF THE LICENSE WAS ISSUED UNDER THE PROVISIONS OF AS 04 11 400(g).
OR

(3)] transfer an exempt license issued under this subsection to another
pcron.

e Sec. 2. AS 04.11.100 is amended by adding a new subsection to read:
tg) A restaurant or eating place licensee

(1) operating under a license issued under (0 of this section shall otfer
a fulLscmcc menu of food items available to the punlic during all tunes that beer or
wine is served or consumed; the menu must be approved by the board.

(2) may only provide entertainment on the licensed premises between
the hours of 6:00 p.m. and 11.00 p.m. unless approved by the director alter written
request bv the licensee for a specific occasion, in this paragraph, ‘entertainment
includes dancing, karaoke, live performances, or similar activities. but does not include
iccr dcd or broadcast performances without live participation.

e Sec. 3. AS 04.11.450ib) is amended to read:
(b) A person who is a representative or owner of a wholesale businew

brewery, winery. bottling works, or distillery may not be issucJ. solely or together w.ih

SCS CSHB 3721 > —2-
recrrer rr.vr *M.-srrr.-:
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others, a beverage dispensary license, a restaurant or eating place license, or package
store license. A holder of a beverage dispensary license n?ay be issued a brewpub
license, subject to the provisions of AS 04.11.135. The prohibition against issuance
of a restaurant or eating place license imposed tinder this subsection does not
nnnlv to a restaurant or eating nlaee license issued on or before the effective date
of this Act or a restnumnt or eatint® place license issued under an application for
a restaurant or ontint; place license approved on or before the effective date of

this Act.
* Sec. 4. REQUIRED HEARING. The Alcoholic Beverage Control Board shall hold a
public hearing on or before January 1, 1997, for the purpose of discussing the alcoholic
beverage licenses currently being issued by the board and the interrelationship between those

licenses.

» Sec. 5. This Act takes effect July 1, 1996.

Vv SCS CSHB J72( >
SW drrirrr; tdtt vnexcesoi
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house concurrent resolution no.

IN' rill*: LEGISLATURE OP THE STATE OP ALASKA
NINETEENTH LEGISLATURE - SECOND SESSION

BY

Inlnxluri-d:
Referred:

A RESOLUTION
Suspending Uniform Rules 24(0. 35, 41(h), and 42(0 of (lie Alaska Slale
Legislature concerning House Hill No. 372. relating In liquor licenses.
HE IT RESOLVED BY THE LEGISLATURE OK TIIE STATE OF ALASKA:

Thai under Rule 54 of the Uniform Rules of die Alaska Slate Legislature, the
provisions of Rules 24tc). 35. 41(h). and 42(e) of the Uniform Rules, regarding changes to the
title of a bill, arc suspended in consideration of House Hill No 372. relating to ltt|uor licenses
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Via Facsimile
From: Mark Wilson Ph(907)276-41 15, Fx(907) 276-5859

re: HB-372

The current Alaska statutes require and limit ILxempt licensing for Restaurant and Bating
Places by:

)] Local Approval
I \zal approval by each community council, municipal assembly, public hearing and
of the Alaska Alcoholic Control Board for license issuance and renewals. Another

regulation like HB.-3.72js nul needed.

2) Limits Kntcrtnlnmcenl inthe Evening
Lntertainmcnt is not permitted during certain periods thereby prevents Karaoke Bars
and other "Tavern type" entertainment Cunent Alaska statues arc not pro-Tavem — HB-

372 is not needed But. HB-372 speaks to special interests and does restrict reasonable
competition.

3) Current Statutes Respond to the Practical Issues Business of
the Industry -11B-372 docs not!
Current statute recognizes that restaurants in the nonn.il course ol business sell beer and
wine in excess of 50% of the per check amount. HB-372 dots not recognize this
circumstance. As an example, he newly opened Restaurant and Brewery combinations in
Anchorage. Alaska are large full scale restaurants that sell higher priced fresh beer. In this
ease. HB-372 will cause these restaurant operations to violate state law.

Example: A restaurant patron buying a hamburger with fries and two micro
beers would exceed the 50% limit The current Alaska statutes reflect the practicality of this

situation - HB-372 does no!

ol) Excludes Transferability -
ilIB-372 docs not allow transferability. As proposed, 11B-3“2 docs not allow for new a
partner to be taken inton restaurant business or allow the licensed business to expand into
another or even an adjoining building space. HB-372 makes licensed business unsaleable
and presents ec momic growth . HB-372 is unfair.

Current Statutes Allows Local Government and Public Process
In Control the Approval of Exempt License
At the very least let the ABC Board make a clarifications and statutory recommendation for
each license applicant -Allow tire public process to Like place 1.otcommunities determine

execute the public process

(6] Current Statutes Comply with federal Alcohol Tobacco ami
Firearms (‘ode of Regulations. HB-372 is not needed.

VOTE NO on HB-372

Q 16
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SnoLU Goose Restaurant

Sleeping Lady Brewery

Correspondence Address:

PO BOX 220569
Anchorage, Alaska
99522-0569

PH: (907) 276-4115
Fax: (907) 276-5859
e-mail: VVilson@alaska.net

Facsimile Transmission

May 3, 1996

From: Mark Wilson
re: HB-372

The proposed HB-372 will eliminate the exemption designation for
Restaurants and Hating Places. The apparent justification for this
change is to eliminate the prospect of the creation of additional
liguor licenses in the form of "Taverns".

State of Alaska statutes provides for an "exemption™ l.cense. |his
exemption statute allows for the ratio of revenue derived from the
sale of alcohol products to exceed 50% as compared to sales of food
products by restaurants. As an example, the current exemption
statute allows an applicant that has boon granted a license lor a
pizza restaurant to soil pizzas equaling $50.00 and, at tin* same time,
to soil $55.00 of beer or wine. The sale of micro-brewed beers or
wine in a pizza parlor can exceed 50% of the total dinner price.
Appropriately, the current statute takes into consideration that some
beer and wine products are very expensive.

02/6
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| believe that you can appreciate that in Alaska it is possible for the
cost of the fine wine served during dinner to exceed the purchase
price of the meal itself. The current statutes respond to this

occurrence and reasonably allow fine dining to occur in conjunction
with expensive beverages.

Also, the current statutes take into consideration that before an
applicant isgranted approval for licensing by the Alcoholic Beverage
Control Board the applicant must first obtain approval by the
community, municipality or borough were the business is to located.
This review procedure enforces upon the applicant the will and
required acceptance by the individual community and local
government where the applicant intends to operate the business.
The applicant is required to renew state licensing biennially,
including the exemption license. All state liquor licenses may be
revoked by the ABC Board it protested by the community or the
applicant is found to be in violation of the intent or specific
limitations of the license.

The creation of MB-372 is the result of the desires of other license
holders and competitors in the restaurant and bar industry. It is
counter productive legislation that has no basis in any other aspect of
+he alcoholic beverage industry except the special interests of a few.

lurge you not to pass HB-372.

But, if HB-372 is moved out of committee 1urge you to amend the
current bill as follows:

A) Allow Exemption licenses to be transferred -- Delete the
non transferability clause.

Explanation:

)] It i“one of the nuances of the liquor statutes that any change in
ownership of the licensed business cancels the current licensing

ul/e
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Each and every time a new partner is taken ;nto the company the old
license becomes invalid and a new license must be approved — this
is called a transfer.

Because of the price of micro-brewed beer verse the price of
restaurant food in a brewery restaurant it is likely that the 50%
revenue ratio will be exceeded. The new brewery restaurants in
Anchorage are aware of this situation and have, in part, based their
operating plan on the approval of the exemption licenses.

In the case of the Railway Restaurant and Brewery (under
construction in the railway terminal building of Anchorage), the
company is a Limited Liability Company. The Railway Restaurant
Brewery (RRB) has an approved Restaurant and Eating Place
License with an exemption. The owners of RRB can sell their
individual units. If one or more of the RRB owners sell their units
the license must be transferred to the new owner.

If HB-372 is passes, the Railway Restaurant and Brewery License
cannot be transferred.  Also, because HB-372 disallows new
exemption licenses the RRB will not be able to obtain a new
exemption license. lask you: Who would buy the owners shares or
buy a business that cannot legally operate or properly comply with
Alaska law? It is a trap for the restaurant brewery operations that
has huge financial implications for the investor ow ers.

2) The exemption licensed business cannot move to a new premise
or even expand into an adjoining space.

Again, it is one of the complicated issues related to Alaska liquor
statutes. Upon application to the ABC Board, each exempt license
holder must provide a specific dimensional drawing of the licensed
space, showing the location of all tables, kitchen, storage areas and
areas where any alcohol isto be consumed. This is called the licensed
premises. If the licensee changes the licensed premise --- such as
expanding or moving next door or adding new square footage to
their business their current exempt license becomes invalid and they

must apply for a transfer.

u4a/6
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Certainly, you can appreciate how unfair this is to the exempt license
holder. Especially, if the exempt licensed holder cannot transfer or
even apply for a new replacement exempt license — HB-372
prevents new licenses.

B) Prevent the new statute from taking effect until 90 days after
the effective day of the Act.

The Snow Goose Restaurant and Brewery is currently transferring
licenses. The Snow Goose originally applied for a exemption
licensing as did Railway Restaurant and Brewing. Railway
Restaurant and Brewing exempt license has been approved. Because
the ABC Board meets approximately every other month all pending
license applications and approvals are on hold by the Municipality
Assembly. It is important to our business that we are permitted a
license parallel to our competitor. Further, it is likely that our license
application, posting period and public process will take at least 90
days to transpire.

Please contact the Alaska Alcoholic Control Board, Mr. Bill Roach,
277-8638 or myself if you require further clarification.

1 recommend that you please do not allow HB-372 to pass as it
currently is proposed.

Very truly yours,

Mark Wilson

Q5/6
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Urgent News !!

State of Alaska Karaoke

S.tate_oLAlabka_deb.ates crc'ating_new _mubic POLICE. fonAlaska

Today, Senate Judiciary hears that HB-372 creates new
occupation for the employees of the state of Alaska

Department of Alcoholic Beverage Control -- Music
police.

HB-372 creates a whole new and absurd occupational category of
employment. The passage of HB-372 will actually legislate that the
enforcement officers of the state of Alaska Department of Revenue
Alcoholic Beverage Control Board become Karaoke Cops.

Implementation of HB-372 will require that the officers of the ABC
Board inspect and enforce music limits upon restaurants and eating
places in the evening. Incredibly, Hb-372 will legislate that
restaurants cannot play live music after 9pm.

HB-372 will require that the ABC officers will be forced to fine
restaurants and eating places for playing a banjo or chamber music
or solo guitartist after 9pm.

The ABC officers must turn in their official badges to be replaced by
little golden clef music symbols for their lapels. Hopefully, the
Senate Judiciary will put astop to this madness.

It’s true - House Bill 372 is ill conceived.

Vote Noon HB-372

Q6/6
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Representative Norman Rokeberg

Sponsor Statement CSHB 372(L&C) am

"An Act relating to liquor licenses issued to a restaurant or eating place; and
providing lor an effective date"

A bill passed last session allows for ten percent of restaurant or eating place licenses to be
exempt from the fifty percent food provision of license requirements. Thus, this bill creates a
tavern industry in Alaska.

MB 372 repeals that section of tho law authorizing such establishments and "grandfathers™ in
those businesses that have received a license exemption.

In Alaska, liquor licenses have been issued based on population. Inside an established
village, incorporated or unified municipality, one full service liquor license is allowed for
every 3,000 people and one restaurant license allowed for every 1,500. In Anchorage, there
are 117 liquor licenses ** 27% are in Spenard, which only has 6% of the population. Our
neighborhoods don't need additional establishments that offer alcohol.

Exemptions to the restaurant statutes allow licensees who have paid S600 to now be in direct
competition with a full-service beverage dispensary licensees, who paid S150,000 to
$300,000 for their licensee and also biennial renewal fee of $2,500. The exemption gives ten
percent of restaurant owners an economic advantage over the other 90 percent, in addition to
allowing this special class of compete against b?rs.

| believe this exemption allows for taverns in Alaska, whereby beer and wine can be sold with
a limited or token food menu. The exemption that passed the legislature last year does not
require 50 percent ot their revenues be derived from the sale of food items. This is a policy
call with far-reaching impacts that | believe was not intended by many of th» supporters of the
omnibus legislation last year.

Boltom line-- this bill repeals the exemption and makes taverns function more like a
restaurant raihor than a bar.

urge your support on HB 372.

SPONSOR STATEMENT
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A RESOLUTION ESTABLISHING SUPPORT FOR REPEAL OF A PORTION OF HCS
CSSD 87 (.JuD) RELATING TO ALCOHOLIC BEVERAGE CONTROL.

WHEREAS, tho Anchorage Municipal Charter Article VIII grants
unto a duly recognized Community Council the basic right of self-
determination, and

WHEREAS, the Spenard Community council being a duly organized
community council under Section 2.40.010 of the Municipal Code, and

WHEREAS, the Spenard Community Council area has one hundred
and seventeen liquor licences within it"s boundaries, and

WHEREAS, Spenard has twenty seven percent of all Anchorage
liquor licenses within it"s boundaries, and

WHEREAS, Spenard has onlji six percent of tho population of
Anchorage within it"s boundaries, and

WHEREAS, the Spenard Community Council has experienced a long
and ongoing negative effect from the ravages of alcohol, and

WHEREAS, because of our ongoing experiences with the alcohol
industry, and

WHEREAS, alcohol influences eighty percent of all convicted
criminals in the state of Alaska, and

WHEREAS, the availability of alcohol increases consumption,
and

BE IT THEREFORE RESOLVED, that the Spenard Community Council
requests and supports the vrepeal of that section of HCS CSSB
87(JUD) which allows ten percent o Restunrant or eating place
licenses to be exempt from the fifty percent food provision of
license requirements. We further ask that no exempt licenses
approved subsequent to this act be given grandfather rights.

Chairman, Pat Fullerton

SUITE>KTIN(i DOCUMI-N IS
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Submitted by: Assemblymembur Sell
Prepared by: Assembly Policy and Budget Oftice

For reading: February 27, 1996
CLKilKS OFFICE

Date A" . PEROVED ANCHORAGE, ALASKA
. — AR NO. 96-41,

I
{ A RESOLUTION OF THE ANCHORAGE MUNICIPAL ASSEMBLY SUPPORTING
5 STATE HOUSE BILL 372 RELATING TO LIQUOR LICENSES ISSUED TO A

If RESTAURANT OR EATING PLACE

13 WHEREAS, Senate Bill 87, passed during the last legislative session, allows for
11 ten (10) percent of restaurant or eating place licenses to be exempt from the fifty (50)
15 percent food provision of license requirements: and

Id

17 WHEREAS, in Alaska, the statutory authority to sell beer and wine in restaurants
18 has historically been limited, allowing eating establishments the ability to compliment

19 their food menu with alcohol, but not provide a full bar service, and

20

21 WHEREAS, Senate Bill 87 creates a tavern industry in Alaska, where beer and
= wine can be sold with a limited or token food menu; and

23

24 WHEREAS, Hout-e Bill 372. introduced this session and sponsored by State

25 Representative Norman Rokeberg, repeals the specific section (AS 04.11 100(F))
26 allowing such a tavern industry (see attached copy of bill and current statute language),

27 and

28

29 WHEREAS. House Bill 372 is scheduled to be heard by the State Affairs
30 Committee, possibly next week

31

32 NOW, THEREFORE, the Anchorage Municipal Assembly resolves

33

34 Section L That the Assembly supports House Bill 372 and encourages the
35 State Legislature to pass this legislation

36

31 Section 2 That this resolution is effective upon passage and approval
38

39 PASSED AND APPROVED by the Anchorage Municipal Assembly this
40 day of. 1996

41

42 ATTEST Chair

43

44

45 Municipal Clerk
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February 2, 1996

Representative Norman Rokebcrg
Alaska State Legislature
Juneau, Alaska

Dear Representative Rokebcrg,

At the January 30, 1996 CMARR Board of Directors meeting, Mouse Bill
No. 372 which you have sponsored was discussed at great length The Board has directed
me to communicate our position to you CMARR supported the adoption of Senate Bill
87 last year which was introduced to correct problems in existing ABC statutes CMARR
historically has opposed the concept of increasing the number of any type of retail
beverage alcohol license available and we continue to oppose any expansion of this
number. We support this intent of your legislation but we do feel that the title of Mouse
Bill No. 372 is unnecessarily broad

We appreciate the opportunity to comment on the legislation and the
consideration you have shown us

Yours truly,

Carol Wilson
Executive Director
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1207 West 36Lh Avenue
Anchorage, Ak 99503

March 27, 1996

Representative Norman Rokebcrg
Alaska State Legislature

State Capitol (MS 3100)
Juneau, Alaska 99801-1182

Dear Representative Rokebcrg:

As the maker of the notion at the Spenard Community Council to
support Representative Rokeberg®s Bill concerning exempt [liquor

licences | urge you to support House Bill 372 when it comoc to the
floor of the house. As you know, Anchorage and Alaska has serious
problems with alcohol abuse. Kxempt liquor licenses add another

venue f*r people to abuse alcohol when, by State of Alaska statute,
wo have far more liquor outlets than the population can support.

1 feel that exemptions proposed by Reprecontative Brown ns in order
to grandfather those licence exenptions already 1in existence but 1
feel that wc should not oxacorbato the problem by adding more.
Because of ray involvement with the Iliquor licence problem I have
cone to know many people in the liquor industry and the responsible
owncrc generally agroo that the exempt license category 1is not a
good 1idea.

An important item to no ic to protect thor.e businesses that have
tho exempt 1licenses already and that 1is to be accomplished per
conversations with Representative Rokeberg and Brown®s staff. I an
equally concerned that no additional exempt licenses bo allowed and
that too will be acconpl ir.hed by this bill.

Tho Anchorage Assembly passed the attached Resolution Tuesday mght
to insure there would be no more exempt Ulicences pasGcd pending
your and the Senates action.

Thank you for your consideration.

Sincerely,

V6? 'n or. r.



1207 Wc3t 36th Avenue*
Anchorage, Ak 99503

September 1J, 1995

He. Debra Honito
3601 "C " Street, Suite 758
Anchorage, Ak 99501

Dear Ms. Bonito:

1 atn following up on our meeting with Hnrla Muss on Augur,t 23, 1995
concerning HCS CSSD 87(JUD) during which w0 diocucGed exempt
rertaurant or eating place licensen which were enabled by the Act.

In Anchorage we are allowed by low 77 package, 77 dispennary and 77
club licences and 154 restaurant or eating place licenses. That
works out to one restaurant or eating place license for 1500
residents and one oach cf pa”“xagv, diKpenr.ury or club license for
3000 residents. Anchora ie currently has 108 packago licenses, 147
dispensary Jlicenses and 24 club [licenses. Overages are duo to
grandfather rights. Wt have 146 restaurant or eating place
licences with 6 licenses applied for. Very close to the limit.

HCS CSSD 87(JUD) or Senate Rill 87 was approved by tho Governor on
June 29, 1995 which was an net to change some of the rules we have
previously dealt with. This act allowG ten percent of Restaurant
licenser, to bo exempt fron the fifty per cent rule for food. In
the past fifty per cent of gross receipts hnd to be from food and
thic stipulation had to be proven to the ABC Hoard. Although an
exempt license cannot be transferred it does allow a new kind of
establishment. What is envisioned by no ia a tavern like busincso
which potentially makes thcec fifteen licenses substantially moro
valuable than the usual Restaurant licenses.

At tho proscnt time two businesses in Sponard, one business in
Campbell Park, and one in downtown are applying for exempt
licenses. Two cf the four have recently boon denied conditional
uses by tho Anchorage Assembly. The have reapplied even though one
year har. not elapsed as has boon tho requirement in tho past after
o denial.

The law soya no more than ton percent but it doen not mandate the
first ono. I an of tho opinion that wo currently have enough
liquor being Gorvod 1in Anchorage and issuance of oven one more
business where the principle business 1is serving alcohol would bo
a mistake. Ho, 1 an not acking that any current business be
clor.od. I an saying, houovor, that cince 1in grocs numberr. we are
way over what lawmakers deemed war. adequate, we should no “ enable
any nore.

This iGsue cane up at the Achoragc Assembly meeting of September
12, VS95 and it became obvious that most assemblymen did not know
of the new law nor what tho application was. Currently there are
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no regulations forthcoming from tho ADC Doord office nor have they
indicated that there will be any regulations.

You, Marla Muss, nor anyone also outside of the ADC Doard office
knew of thin provision before | brought it to their attention.
There were no public: hearings on this matter that 1 can determine.
T request that tho administration order regulations be written
concerning thin matter and that no exempt licenses be issu :d until
the public and the Anchorage Assembly can give input.

I would also request, that the Govonor forward logislaticn to the
Legislature nullifying the applicable portions of Sonate Dill 87.

Tom McGrath
(907) 562-8730

cc: Marla Husr., P.0. Dox 110001, Juneau, Ak 99811-0001
Anchorage Assembly Persons

vr,.'vo or.-r..f

i
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STATE OF ALASKA Tony Knowles, Governor
ADVISORY BOARD P.O. Box 110608
ON Juneau, Alaska 9981!-0608

ALCOHOLISM AND DRUG ABUSE Phone: (907) 465-8920

Fax:: (907)465-4410

March 11,1996

Representative Norman Rokebcrg
Alaska State House of Representatives
Room 110

State Capitol

Juneau, Alaska 99801-1182

Dear Representative Rokebcrg:

The Advisory Hoard on Alcoholism and Diug Abuse. Legislative Committee supports the
provisions of House Bill 372 which you introduced this session. We recognize that
without repeal of AS 04.11.100(0, a Tavern industry is formed that increases
consumption of alcohol and subver’s die intent of the statute tat created limited sales of
alcoholic beverages in food establishments. Passage of this legislation will result in the
reduction of per capita consumption ofalcoholic beverages in our state which is among
the highest in the nation. Reducing per capita consumption of alcohol especially in two
target groups, younger Alaskans and problem drinkers is a goal described in Alaska’s
Strategic Plan, "Meeting tin. Challenge"

House Bill 372, if enacted, helps us in this effort. Please call on us for any assistance that
we may offer in passage of this legislation.

Sincerely,

Executive Director



February 9, 1996

Representative Norman Rokebcrj
Alaska Sure House of Representatives
Sure Capitol

Juneau, Alaska 99801*1182

FAX: 907-465*2040

RE: HB 372 « Ltquor licenses issuefi to a restaurant or eating pl*c
Dear Keptesentartvc Rokebcrg:

This letter Is drafted in response to our telephone conversation on February 8. 1996. We discussed HB 372. a
bill you have introduced to repeal AS 04.11.100(f). This provision, p. ed list yen as part of SB 87. allows a
restaurant or eating place licensee (commonly referred to as a beer acd wine license) to become "exempt" from some
requirements normally placed on a a bona fide restaurant

An exempt licensee would need to provide rood items, but would net Deed to neeestanly n-.eei the requirement
of AS 04.1j.100(e) dm 50 percent of gross receipts of a licensed premisea come from the sale of food. Under the
exempt' status the establishment could also be eaer.pt from the constraint of IS AAC 104305 that live entertainment
be provided ooly from 6 pm. to 9 pm.

Bated on my research of the history of sB 87. the "exempt’ provision wu a compromise designed to *idress
a request from some restaurant o»w n that wished to provide entertainment tales intc the evening and entertainment

purveyors who wanted the ability to serve brer and wine. There was discussion of creating a new type of license or

addibcnal licenses like those allowed for the promotion of tourism (AS 04.11400(d)) or public convenience (AS
04.11.400(g)). However, this alternative would have (reared additional hceme* in a market that is already UtUTUed

based on population quotas cootained in the statute.

The 'exempt' approwh to restaurant and calm£ pi*, e licenses was decided to best meet the expreued need
because it would:

1) not create additional licenses, but merely al'ow existing licenser* within the population quora to
expand entwramment offerings,

2) require approval of the local governing bod; to exempt the licensee,

3) limit tte number of exempt Liccruccs to 10dL ol the rtauurar-os earing place been**/. (the calculation

based on general population limitations of or* restaurant Ixc_.sc for c«:h 1.500 population or fnartioo
of the adjusted population would be as follow? for the Municipality of Anchorage:
229,775 divided by 1.5Q0 - 154 x t05t- - :5, Huoi vo the srtae lamnla the Cily of Feitc.ki; 2
except licenses and the Ctty cd Borough of Juneau 2 exempt license;

4) require the tale of food items a; shown on « menu approved by the ABC Board.

5) prohibit issuance of an eating pla.c exemption in eaubUthsr.aus licensed unde public convenience
provisions (AS 04.11.400(g)) and (15 AAC 10033), and

6) prohibit transfer of au exempt iKenic to mother person



These controls ate important and valuable. However, it i« clear, ax noted in the tcatimoeiy before the 3«iaie
Finance Committee last yrxr (see enclosed minutes), Ok Intent and rciult of the. exempt provision is to allow the
application of i beer and wine license beyond a setting where dining is the preeminent *rtivity. This allowi for a
limited number of beer and vine licensees to operate, at limes, as a tavern or. to use the word* of Mr. Starrock in
explaining Section 4 of SB 87 to the Senate Finance Committee, a "sani-utveni,*

To date, the ABC Board has approved “éxempt” status for Legd Pina and Railway Brewing Company in
Anchorage and the ABC Board will consider the request from Chandalv Inn in the Matxunslo-Susitiu Borough ai its
bond meeting of February 14 to 16. China Express, Ichiban Japanese Restaurant, Sushi Gardenr, and Fiori Dlulia of
Anchorage arc in the process of requesting exempt designations end will be considered a: a subaequent ABC Bond
meeting.

SB 87 contained a number of provisions uapotunt to the hospitality industry. The ABC Board aid Its staff
**t«d to waist the Legislature and the industry in drafting legislation that WOUld strike the proper Dalance between
adequately regulating rhe alcoholic beverage trade and allowing freedom for entrepreneurs to meet public demand for
expanded entertainment and recreation options.

I stand by the considered and informed consent demonstrated by the Ninetoantb Legislature dining lot first
session lost yea: and Governor Koowles® general agreement with SB 87 wtien he signed it into lav a; Ouster 3, SLA
1995. The ABC Board is proceeding in implementing the provisions of thisnew law 1cd the Board jtand ready to
wcik with you on HB 372 ot my other tegislarion you wish to offer to find the proper balance in regulati<*i af the
alcoholic beverage industry for the welfare of all Alaskans

The ABC bcaid will be in Juneau February 15 and 16 and will tx available to diacurs your bill further. The
Board meetings wilt be beld » (he fune*j Assembly Clutobas and the board is Staymg at the Wesmuri. the evjmflg

of Fchuary 15.1996.
Feel free to contact me further regarding HB 372 cr r.y other malTO related to alcoholic beverage regulattoos.

Siocerely.

Douglas B. Gnffin
Director

Enclosures Ser.ate Finance Cotnminee Minute*

cr: ABC Board Member)
Bl Batrdavaw Legd ive LFIon
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neighbor to neighbor

Community Councils; At the Root of Good Governmeot

Anchorage/ Alaska

From the Chair

headaches, hangovers:
hew liquor licenses

From time to time a liquor license
155u0 comoo up that necessitates
e trip to the Alcoholic Beverage
Control Board. The person |
usually don! with is Donna who is
extremely knowledgeable 0' Trtle
4 of Alaska Statutes, which is
entitled Alcoholic Beverage
Control. Liquor licenses are
controlled and the legislature has
even decided how many of each
type of license can exile. Tney did
grandfather all existing licenses
upon establishment of the Act

There are 20 types of licenses
out we gencra'ty only doal with
lour. They are package store,
restaurant or eating place, bever-
age dispensary and club licenses
From time to time we soe a
brewcub license request appear,
but they are the now kid on the
block Several beverage dispen-
sary licenses also have duplicate
oevera;e dispensary license tor
additional rooms

In Anchorage we arc allowed
by law 77 package. 77 dispensary
and 77 club licenses and 1S4
restaurant or eating place li-
censes Tho: works ou: to oar
rostauront or eating place license
for i.500 restdents and one each
of package, dispensary or club

Soo Liquor, Pago 2

m September 1995

Awards will cite beautification

The Mayor's Beautification Task Force and the
Urban Design Commission will present the newty
dubbed "Celebration of Anchorage Awards" for
Beautification and Urban Design at a special
iwards luncheon a: tne Egan Center on Doc. 6.
Award categories will recognize excellence
in building design, northern dosigr orinciples,
landscape design maintenacne, (lowers, light-
ing. and contribution ot tne quaby of life in
Anchorage. Nominations are requested for pri-
vate, commercial, residential. military and public
projects.
Submission deadline is Oct. 6 Four color
slides must accompany the Award entry form
Contact Paniena Redwood. Community
Planning and Development, 343-4238 or Kathy ~ See Related Article,
Kingston. 343-4527 Pages 7-6

FCC bylaws reviewed again; in mail soon

A confhd between the Federation of Community Councils Articles 0
Incorporation and the bylaws forced the Board of Directors to revamp
rts plans to send the chano *d governing rules cut to the 37 Community
Councils fer ratification

At the August meeting, the FCC Board made the two documents
compatible The kty change is that the Board of Directors has been
changed tc a Board of Delegates

And under the new rules, five «u targe delegates can be selected to
the FCC Board, but each Commu* ty Council will be limited to one
vote. George Guguzts, represent*,>ve from the Northeast Area Con
munfty Council, proposed the limu-ijion.

The bylaws now will be distributed to the 3" Community Councils
which are being urged to aoorcsstd tne FCC bylaw changes during
their September or October meotu-gs All resoonccs need to De in tor
Community Councils Center by O': IB the day the FCC 3oarc ho : |
its ropuln’ monthly meeting Two-ihirds approval of tne changes mi,?’
come from those Councils who consider trie proposals
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Continued from Pago 1

of package, disoensary or cluc license for 3.000 residents Anchorage
currently has 108 package licenses, 147 disponsory licenses end 24
club licenses. We have 146 restaurant or eolmg place licenses with six
licenses applied for. Very close to the limn.

Anchorage also has a whole host of rules for alcoholic beverages
control. Theso are contained in Titlo 10 of the Anchorage Municipal
Code. Where alcoholic beverages may be sold from is a land-use
question and the rulos are contoined in Title 21 of the Code The land
use part of thp code was substanltafly revised starting in 1993 and
finished, in 1994 These cnonges tigntened up the application for cond-
lion use process and caused a significant awareness

HCS CSSB 87{JUD) or Senaie Bill 87 was approved by the gover-
nor on June 29. cnanging some o' therulcs we have previously deal!
with This act allows 10 percent ol restaurant licenses to oc exempt
from the 50 percont rule tor fooc Inthe pas! 50 percent of gross re-
ceipts hod to be from food and this stipulation nad to be proven to tne
ABC Board Although an exempt license can not be transferred itcoes
allow a new kind of establishment What ts envisioned by me is a tavern
like business which potentially makes these ten licenses substantially
moro valuable than the usual reslourant licensos -

At the present time two businesses in Spenard and one business in
Campbell Park are applying for exemot licenses Two of the three have
recently been denied conditionaluses by tne Anchorage Assembly
They havo reapplied even 'hough one year has rot elapsed as has
been the requirement in the pas: after a dema:

It will be interesting to see how the Anchorage Assemcy ceais with
this exempt license provision and wnether they allow any a: all

The low says no more than to percent but ¢ does not mandate the
first one. I am of the comicn that we current y haw enough quo? being
served in Ancnorago and issuance ol even one mere license where the
pnnciple business « serving alconot would be a mistake No. lam not
asking that any current business be closed |am saying, however, that
since in groan numbers we are way over what lawmakers deemed
adequate, wc should not enobie any more

Tom McGrath
Chair
Fodoratlon of Community Councils

Chair: Tom McGrath
Vtce-Chair: Seth Eamcs
Secretary: Deanna Murray
Treasurer; Svieer Zotser
Past Chair: sim »utman

Councus Center Manager:
Horry Mcr onanfl

SeDtcmoer 1995

Community Councils

Community Councils inAn-
cnorage are neighbornood as-
sociations authenzed by Mu-
nicipal Charier They orovide
local citizens witha voice that is
heard and usually heeded by
members of boards one com-
missions, agency staff Assem -
bly members and sfjte legisla-
tors

Confact the Community
Councils Center to learn new to
joinyou' neighbornood's Com -
munity Council

Councils Center

The roaeraticn cl Commu*
nityCouncilsisanorganu’ation
made up o' the 37 Community
Councils within the Municipal-
dy ol Anchorage The “opera-
tion coerates the Community
Councils Center at 3C' r
Firewood Lane. Suite 10!

"hcCentcr provides awork
a'eato*Cauncdsancotno’non-
profit groups to produce infor-
mational flyersand newsletters
tocommunicate withthou mem-
bers and the pubic Ifyou nave
any questions about the "op-
eration or the Counc.is Comer,
call 27/~-tS77

Neighbor to r'ieighbor

*Neighb0' to Neighbor* a o
montny newsletter wntien and
published by the rederatco ot
Community Councils staff lo
help provide commur cafior
within Community Councils
and wdiun the community as a
wnoie

Ifyou would bke to receive
'Neighbor to Neighbc*' f»er
each monih caC the Center a:
277-1577

Deadline
for OclolK.*r
is Sept. 20
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HASIC 15 PACtG CELtCTD) Committee Minute*
Mr. ~ ScharroeA r-apomicu trat therevac nothing in tho
legislation that would detract fros tho Board®c ability to

pursue cnforcea nt activity. H* etatod that ha vat in
dleagreeaent bee*-1;» he 1ia the one toenforce the lav and
initiating enfoi «<fent actions against licenseec. Hr.
ScharrocX cuid th»t the budget io part of the problea. In

roapona* to 5cn»*"r Donley"s Inquiry to page 4, line 4, he
stated that 75,00 % gallon*; i« what 1is needed to establish a
brcv pub.

Co-chair Halford requested a section by section explanation
of the legislation.

Mr. ScharrocK h*gan vith Section 1. He statad that a
current licensee eeouio not solicit or have aoaeono in the
area receive orders on hie or hor behalf. He said that this
bill reacvac th« nice ccaxunity license. Macucaion vas had
on this icction.

Section 1, eliminates the nose of tho cocsurvity liquor
Sei«ction»>

PF1 PF2 VY3 FT4 2F* F?6 PF7 rro M PF10 m i PT1l

HELP EXIT KEXU PRINT HWn »VD FIRST LAST QCIJ
SNA 05 AOQ01CIHI7Y NVH 13*T1
12 PAGES SFLECTFD fna»itte« Minutvu

Mr. Ccharroclc responded that there van nothing in the
legislation that would detract from the Board®"s ability to

pursue enforcement activity. flw stated that be vna in
dinag*-oeacnt becau*« n« is the one 1o onlorce the lav and
initiating «nforc*»*nt actions agalnot licensees. Hr.

Scharxocb said e<".4"at the budget is part of the problra. In
response to senator Donlcy"c inquiry to p»g«* 4, line 4, he
stated that 7S,oon gallons in vhat 1Is needed to er.tabliflh a

brcv pub.

cu—chalﬂ hairora requested a section by section explanation
of the I1€QIS ation.

Kr. Scharrock hagan with section 1. Ha utated that a
current licensee could not eoliclt or have someone in the

area receive orders on hla or bar behalf, no said that this
bill reaovn*. thw n«v coasunlty |llcanaa. Discussion vac bad

on thU MCtion.

Section 3, clisinatcs the race of the couunity liquor
Soloction->

PF1  PF2 >TT FM Pps'  PF4 PF7 Fra PF9 PF10  PF11 PF12
HF.1.P EXIT  KAW PRINT iiwd nro riksT rast QUIT
SKA 02 A01CS17 mm mti A
BASIS 12 PACKS SELECTED Coasitte* Kinutac

Ilcenn* her«ua* t*"*t haa been changed In the io«.nl option
provialona.

Soction 4" ic a aiggo&ticn by the Board iteelf. It ta mw,
arvi a ur i»iautor.tt holding a beer and vine license
instituting rntcrt«in»«nt on tbeir praaicec, vhcra at timer.
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AhArimirx activity  of jastront Ifl not dinifto. but rather

cntcrta ijmgptT Tv»» lav and the cl»«po< liccna* did not
Intend for that no happen. rvcn tn« r«gulationi» by the

Board, state th*" priaary activity mist ba dining. The
Board tried to Addrcoo it through regulation cayirxj that
rabtaurantt could have antertainoant batveon tha hours of

and 9 p.s. That unsatisfac-ory to »oot licensee*. What
thic ajicr.daont dnec ic allov ona licunfla (0r each 10. to
cow* und»r this e«-*pt proviaion that ray* all they havo to
hjv« Is rood av-. table, it addresses the isnue of either
changing tinea nr the desira of licensees to do different
thingc. T3l«_ Jj.oacd. ha.n referred to It at tl»c* ar. mmse»j-

~“tavorn liconco. ft doro not crr'i"e Inadditional class of
licenoc.” me D"*rd did not vent to do that. In est»cncc.
FF2 PF3 V14 prs PKs p77 ?Fs pf* PF10 PTII
EXIT MOW PRIKT BWD fvD FIRST LAST
AO01CI17 NVX LPT1
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12 rages SELECTED Committee MInuten
Icr eating or restaurants offering beer and/or vino, th®y
cannot hav« *or* *h.in 50* of grcic revenuae from tho calc of

alcohol removed for the licenao.

Joe Aahreia, Lcqj “Tative Aid fion Senator ldylor®B Office.
He pointed our. a provision that would sake the liecneea non-
transferable to another person. Eventually, thore vould bo
a reduction in the number of licenses, because as people
went out of busmpsG, that license vould cea»e to exint.
Additionally, 1t r«gvi«sts the Board to take action, and suit
be approved by the local governing body who han authority
and responsibility ovar the area in which the precises
oxinto. Additional dir.cJCCion regarding the particulars of
this section CONtInued.

Teresa Williams, pept. of law, Anchorage intorjcctod that
tho semicolon on line 18 »«»n» or.

Section 6 relate* to a nucbcr change rolated to another

Selections
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CoMitt** XinutM
language would prohibit those purcJisoos.

Hr. Parloigh no* diroctod attention to 3«C. 4 and advisad
that it poors a »oro 1iaraediata concam. Bo sdviaad that
vhil« he was gan-rally Li support of the language, ha did

not nevd proviBicnc (b) and (o). Ko explained thnt the
problem io th.lT no c.innnt hav» 1lvr~ hualc In- BtS~pn

Hr. Farlcigh AMrthar objected to prohibitions vithin
aubacction (J> or sec. 4, wnlcn vould dinaiiov tranefer of
an except 1lteens* to another person. He as)ccd what vould
happen in the ev*nt of the death or retir«*cnt or th«
licansa bolder. Noting that it Is difficult to soli pizza
vithout beer, Kr. Farioigh stressed his dociro to Maintain
the value of his business and paco it along to hia hair*.

Hr. Farlcigh rcimrated hie vish to provide entertainaent
beyond the 9:00 p.t. deadline and a«ked if them eould b«
another way to aHiinve th*t goal.

m :
QUIT
A



5 04.11 100 Alcoholic Beverages 4 04 11.100

CroM references. — For 1995 amendment. elTerlive July 9, 1995.
findings snd purpose in connection »ilh  added iub*r<tion igi.
the 1995 enactment of «ub*ection **r The second 1995 amendment. effective
I 1, ch 3. SLA 1995 in the Temporary July 1, 1995. repealed subsection <ei. re-
and Special Acta Ulmg to filing of a $2,500 cash bond or
Effect of amendment#. — The first surety bond with the application.

See. 04.11.100. KcstHurunt or eating place license. (a) A res-
taurant or eating place license authorizes a restaurant or eating place
to sell beer and wine for consumption only on the licensed premises.

(b) A license may be issued under this section only if the board
determines that the premises to be licensed arc a bona fide restaurant
or eating place.

<c) A license may be issued under this section only if the sale and
service of food and alcoholic beverages and any other business con-
ducted on the licensed premises of tho restaurant or eating place is
under the sole control of the licensee,

idi The biennial fee for a restaurant or eating place license is 1600

fc) A license may be renewed under this section only if the licensee
provides evidence to the board's satisfaction that gross receipts from
the sale of food upon the licensed premises constitute no less than 50
percent of the gross receipts of the licensed premises for each of the
two preceding calendar years

(ft Notwithstanding the provisions of tbi and (el of this section,
upon written application and approval of the local governing body, the
board may issue or reissue a restaurant or eating place license and
exempt the licensee from the requirements of ib) and (el of this sec-
tion. A licensee exempt os provided in this subsection shall provide
food items for sale on the premises as shown on a menu approved by
the board and available to patrons The board may not

ti) issue or reissue a license as provided under this subsection if

iAl the issuance or rciseuanc* would result in more than one ex-
empt restaurant or eating place license for every 10 restaurant or
eating place licenses allowed wunder the provisions of AS
04 11 400<aH2) or (3l;

)B> the premises would be located in a building having a public
entrance within 200 feet of the boundary line of a school or a church
building in which religious services arr being regularly conducted, for
purposes of this subparagraph, the 200-foot prohibition is measuied
from the outer boundary line of the school or the public entrance of the
church building by the shortest pedestrian route to the nearest public
entrance of the restaurant or eating place.

>21 reissue a restaurant or eating place license as exempt as pro-
vided under the provisions of this subsection if the license was issued
under thr provisions of AS 01 11 40>gi; or

<3> transfer an exempt license issued under thts subsection to an-
other person <4 2 ch 131 SI_A 1980.am 4 4ch 93 SLA 1985, am 44 2.
3 ch 63 SI-A 1993. am 4 5 ch 101 SLA 199S>

131

KELATED STATUTE



