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SPONSOR STATEMENT
House Bill 314

MB 314 strengthens Alaska's domestic violence prevention and intervention
laws by adopting new and uniform laws based on the Model Code on Dom.-ui.-
aild—Family Violence. Which was developed by the National Council of Juvenile
and Family Court Judges.

ilB 314 adopts model code language on domestic violence protection to
establish additional protective order provisions and crimes for violating a
protective order. IIB 314 enhances current domestic violence response
procedures through improved laws, -education, and training which are
highlighted in the establishing of: (1) mandatory arrest policy in domestic
violence situations. (2) training for police agencies as well as professionals in
the justice system who interact with victims of domestic violence, and (3) a
central protective order registry.

Additionally. MB 314 prohibits surreptitious taping of crime victims and
witnesses by the defense or those working for the defense. The bill also protects
domestic violence and sexual assault victims and witnesses by requiring
defense attorneys or those working for the defense to identify themselves and

gain written consent to an interview.

Kecently. the Alaska Bar Association adopteda rule to permit surreptitious
taping. This rule ahow.ng taping, without a person’s notice or consent, is an
alarming encroachment on privacy andwas passed by the Bar Association's
Board of Governors over the dissent of the Bar Association's own ethics
committee (Ethics Committee letter aiiachedl.

MB 311 will bring much needed protection to victimsand witnesses of violent
crimes. The bill provideseffective tools for the continuing work of preventing
domestic violence in our state. This legislation is strongly supported by the
victims rights community I respectfully request your support.
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HB 314 Summary

Domestic Violence Prevention and Victim Protection Act of 1996

1 The Act is based on the ModeljCodc-.on.J*i>mgHic_aiid_J"iiiibL—Vioigi*c
developed by the National Council of Juvenile and Family Court Judges, and
aligns current Alaska law with the code.

Dcfinilions

2. The Act defines a crime involving domestic violence as one of the
following of cnscs that is directed to a household member:

- crimes against a person under AS 1141

* burglary under AS 11.46.300-11.46.310

+ criminal trespass under AS 11.46.320-11.46.330
arson or criminally negligent burning under AS 11.46.400-
11.46.430
criminal mischief under AS 11.46.480-11.46.486
terroristic threatening under AS 11.56.810
violating a protective order under AS 11.56.740
harassment under AS i 161.120(a)(2-4)
or similar ordinances

3. The Act defines "household member" as including adults or minors who
currently or formerly were married, lived to together, dated, or have
engaged in a sexual relationship: adults or minors related by blood or
adoption, current or former marriage, who have a child incommon, and
minor children of persons described above.

Protective Orders
4. The Act provides the opportunity for victims to gain increased
protection by expanding protective order provisions to include:



- prohibiting the abuser from threatening to commit domestic

violence
- prohibiting the abuser from harassing, telephoning, or contacting

the victim

- directing the abuser to stay away from the residence, school, or

place of employment of the victim or any specified place frequented

by the victim or any designated family member

* prohibiting the abuser from using or possessing a deadly weapon

- directing the abuser to surrender firearms owned or possessed by

the abuser

- requesting a peace officer to accompany the victim to the
petitioner's residence to ensure the victim safely obtains possession of the
residence, vehicle or personal items

- prohibiting the abuser from consuming alcohol or controlled

substances

* when considering arrangements for visitation of any minor child,

the safety of the child and the victim must be ensured.

5. The Act provides for three types of protective orders that may be

issued:
- a protective order issued after notice to the respondent and a

hearing
-an €X parte protective order
* an emergency protective order

A couit may grant a protective order after notice and hearing if it finds by
a preponderance of evidence that the abuser committed a crime involving
domestic violence. A protective order issued after notice and hearing is
effective until further order of the court for items 1, 2. 4, & 5 (pg. 21, line
14); and. for up to one year for the other provisions.

If the petition establishes probable cause that a crime involving domestic
violence has occurred, and the court finds it ncccssar) to protect the
petitioner it shall, without notice or hearing, issue the order €X parte. Al
eXx parte order may not older all protections available in a protective
order, rather, the protections available focus on the immediate safety of
ihc victim. An €X parte order expires 20 days after it is issued unless
extended dr dissolved by the court.

An emergency protective order may be obtained by a peace officei on
behalf of a victim. It may be obtained by a telephone call to a judicial
officer, if there is probable cause to believe that a person is in imminent
danger of domestic violence, based on the allegation ol the recent



commission of domestic violence toward the petitioner. The protections
available in the order concern the immediate safety of the victim. It
expires 72 hours after issuance.

6. The Act rewrites the crime of violating a protective order. In the Act it
is a class A misdemeanor to knowingly violate a condition of a protective
order which:

prohibits the abuser from committing further domestic violence
prohibits the abuser from communicating with the victim
removes the abuser from the home of the victim

+ orders the abuser to stay away from the home, school, job, or other

place where the victim may be found

prohibits the abuser from entering a vehicle with the victim
prohibits the abuser from possessing a deadly weapon
requires the respondent to surrender a firearm

7. The Act creates a central protective order registry. The registry will
assist b th law enforcement and the court system in responding more
effectively to violations of protective orders.

Mandatory Arrest
8. The Act provides for mandatory arrest if the violence has occurred
within 12 hours of the call to law enforcement. AST and APD, as well as
other law enforcement agencies in the state, have mandatory arrest
protocols already in place. Placing mandatory arrest in statute provides
for statewide consistency in responding to domestic violence.

9. The Act clarifies who is to be r* c't»*d--ihc primary aggressor, not a
victim engaged in self-defense. A peace officer who docs not make an
arrest after a domestic violence incident, or who arrests more than one
person from a single incident, must put in writing the reasons for the
action.

Courts and Victim Safvt>
10. The Act adds domestic violence to the offenses where the court may
decide that the threat to the victim piohibits the defendant, when
representing himself or herself, from obtaining the address and telephone
number of the victim.

11. The Act requires the court to consider the safety of the victim and the
victim's family in addition to the safety of the public before releasing the
defendant either before trial, pending sentencing, and/or pending appeal.



12. The Act requires prosecutors to make a reasonable effort to confer
with all victims of domestic violence before entering into a plea agreement
in a case.

13. The Act requires the court to consider the safety of the victim before
ordering probation for a domestic violence offender.

Corrections and Parole Hoard Responsibilities
14. The Act allows the Commissioner of Corrections to release a domestic
violence offender on prerelease and short-duration furloughs only under
conditions which protect the victim and the victim's family.

15. The Act requires the Commissioner of Corrections to notify the victim
and to accept and consider comments by a victim of domestic violence
before deciding to release the prisoner on prerelease furlough. The victim
must be notified of the decision to release the prisoner.

16. The Act requires the Department of Corrections to adopt standards for
rehabilitation programs for perpetrators of domestic violence. The
department must determine if a program meets the standards before a
court may order a person to participate in the program.

17. The Act requires the Parole Hoard to inform a v»ctim of domestic
violence 30 days in advance of a hearing to consider discretionary parole
for a prisoner. It also requires the board to inform the victim of its
decision to grant or deny discretionary parole and to release the prisoner
on mandatory parole. The victim must be informed of the area a parolee
will reside and conditions on the parole of a prisoner, and of any changes
in the”e conditions.

18. The Act addresses the factors which the Parole Board must consider in
releasing the parolee from custody pending a decision on whether to
revoke parole. It provides that if the person is on parole for a domestic
violence crime, and the alleged violation is based on an act of domestic
violence, the parolee may not be release! pending me final revocation
hearing.

19. The Act amends the definition of serious offense in the Criminal
Justice Information Systems Security and Privacy Act by adding crimes
involving domestic violence. This has the effect of allowing information
about past convictions of domestic violence to be released to an interested



person, if the information is requested to help decide if a person should be
given supervisory or disciplinary power over a child or dependent adult.

Prohibiting Surreptitious Taping

20. The Act requires a defendant or a person acting on his behalf to obtain
consent prior to recording statements of a victim or witness of an offense
for which the defendant is or could be charged.

21. The Act requires the defendant or their representative to clearly
inform the victim of (1) the person's identity and specific association with
the defendant;, (2) the victim does not have to talk to the person unless the
victim wishes: 3) the victim may have a prosecuting attorney or other
person present during an interview- 4)the statement will be recorded if
consent is given; and, 5)the victim orwitness may obtain a transcript or
other copy of the recorded statement upon request.

22. The Act requires the person making the recording to indicate in the
recording that the victim or witness has been clearly informed of their
rights regarding the recording, and further requires that the victim or

witness state in the recording that their consent has been given to the

recording.

Witness and Victim Protection

23. The Act prohibits the defendant accused of a sexual offense or anyone
acting on his behalf to contact the victim or witness to the offense, if the
victim or witness has informed the defendant or his counsel in writing or
in person that the victim or witness does not wish to be contacted by the

defense.

24. If a defendant or anyone acting on his behalf can contact the victim or
witness of a sexual offense to obtain a statement, the Act requires written
authorization for obtaining statements other than recorded statements
which must have consentstated in  therecording.

25. The Act provides for referring violators of this section of the bill to the
Disciplinary Board of the Alaska Bar Association as a grievance.

26. The Act provides for a presumption of inadmissibility for statements
obtained from a victim or witness in violation of this section.



Continuing Education

27. The Act requires public employees who arc required to report
suspected child abuse or neglect to obtain continuing education in the
dynamics of domestic violence which will include:

lethality assessments
- nature, extent, and causes of domestic violence
- procedures designed to promote tie safety of victims of family

members
resources available to victims and perpetrators of domestic

violence

28. The Act amends the Alaska Police Standards Council statute on
minimum standards for permanent appointment as a police officer to
include at least 12 hours instruction in domestic violence issues.

29. The Act requires correctional, probation, and parole officers to be
trained in domestic violence issues in order to be certified.

30. The Act requires the court system ard the Department of Law to
provide continuing education to their employees who come into contact

with domestic violence victims and perpetrators.
|

31. The Act requires the Department of Health and Social Services to adopt
standards and procedures for health care to victims.

Divorce, Child Custody, and Visitation
32. Conditions which may be imposed on visitation where domestic
violence occurred are provided, including supervised visitation.

33. The Act prohibits mediation in child custody cases where a domestic
violence protective order is in effect.

34. The Act prohibits mediation in divorce actions if a protective order is
in effect.

35. The Act allows mediation of child cjstody and divorce cases where
domestic violence has occurred only when certain safeguards are met--the
victim requests mediation, the mediator is trained in domestic violence
cases, and the victim is allowed a supporting person to attend the
mediation sessions.



36. The Act provides that a finding that domestic violence has occurred
since the last child custody or visitation decision constitutes a change in
circumstances. This allows for the modification of custody and visitation
orders.

Dissolutions
37. The Act requires a petition for dissolution of marriage to state
whether a criminal charge of domestic violence has been filed or whether a
petition for a domestic violence protective order has been granted during
the marriage. In such cases, the court must give heightened scrutiny to
the dissolution agreement to ensure it is fair to both parties.

DFYS
38. The Act requires the Department of Health and Social Services to
develop procedures for screening reports of child abuse and neglect for the
presence of domestic violence. The procedures must include criminal
record checks of the alleged abusive or neglectful person and inquiry into
whether a domestic violence protective order has been issued to either
parent. The department must take action to protect the child if it
determines that the violence endangers the child whether directly or by
exposure to domestic violence of another family member.

Court Rules and Rules of Administration
39. The Act amends Court Rules 3,4,65 (b)-(d), 100(a), 505(a)(2); Rules of
Administration 9(b)(ll), 9(c)(3). and 9(e)(6); and Alaska Rules of Evidence
613.



DOMESTIC VIOLENCE prevention and
V1CIIIVL.PROTECTION ACT OF 1996
Proposed SCS HB 314 (Juc)) - 4/13/96 draft
SECTIONAL ANALYSIS

Section 1 names the Act.

Section 2 adds crime involving domestic violence to the definition of serious
criminal offense in AS 09.60.070(c). This allows a person to recover full attorney fees in
a cause of action arising from the commission of a crime involving domestic violence.

Section 3 is a conforming amendment. Itamends stalking in the first degree
so that it refers to protective orders issued under AS 18.66 and former AS 25.35.

Section 4 is a conforming amendment. [t changes the definition of “'enter or
remain unlawfully’ in the burglary and criminal trespass statutes to refer to protective
orders under AS 18.66 and former AS 25.35.

Section 5 rewrites the crime of violating a domestic violence protective order.
Itis an A misdemeanor to knowingly violate a condition of a protective order which

1) prohibits the respondent from committing further domestic violence;
2) prohibits the respondent from communicating with the victim;
3) removes the respondent from the nome of the victim;

4) orders the respondent tos;ay wfrom the honsw, -c woi, juu, w
other place where the victim may be found;

5) prohibits the respondent from entering a vehicle with the victim;

6) prohibits the respondent from possessing a deadly weapon; or

7) requires the respondent to surrender a firearm.

In current lav; a person commits the crime of violating a domestic violence

restraining order only if the person communicates with another after being ordered not to.
after a court has made a factual finding that the person had committed domestic violence



3) an emergency protective order.
The extent of protection available in the order depends on the type of protective order.

A court may grant a ective order after notice and hearing if it finds by a
preponderance of evidence that the respondent committed a crime involving domestic
violence. The protection available in such an order includes, for example, ordering the
respondent to stay away from the petitioner, the petitioner's residence, place of
employment or other place, removing the respondent from the residence of the petitioner,
and other relief the court determines necessary to protect the victim. A protective order
issued after notice and hearing is effective for a year or, if the condition is to stay away
from the victim, until further order of the court. The authorized protections are more
extensive and the effective period is longer than current law. Under present law a
domestic violence injunction is effective for 90 days, with the possibility of one 45 day

extension.

A victim of domestic violence may request a protective order and ask for ex
parte relief. If the petition establishes probable cause that a crime involving domestic
violence has occurred, and the court finds it necessary to protect the petitioner it shall,
without notice or hearing, issue the order ex Parte. An ex parte order may not order all
protections available in a protective order after notice and hearing; rather, the protections
available focus on the immediate safety of the victim. For example, an ex parte protective
order may not order the respondent to participate in a program of rehabilitation for
batterers. An ex parte order expires 20 days after it is issued unless extended or
dissolved by the court.

An emergency protective order may be obtained by a peace officer on behalf
of a victim of a crime involving domestic violence. It may be obtained by a telephone call
to ajudicial officer, if there is probable cause to believe that a person is in imminent danger
of domestic violence, based on the allegation of the recent commission of domestic
violence directed toward the petitioner. The protections available in the order concern the
immediate safety of the victim. It expires 72 hours after issuance. There is no similar

provision in existing lav/.

As with current lav/, either the petitioner or the respondent may request
modification of a protective order. Foran ex Parte order, the court must schedule a hearing
on 3 days notice, unless the court prescribes a shorter notice period. A hearing on a
request to modify a protective order issued after notice and hearing must be scheduled
within 20 days of the request, unless the court determines that the request to modify is
meritless on its face.

If a protective order prohibits contact by the respondent with the petitioner,
the initiation of contact by the petitioner does not excuse the contact, and does not

6



Section 6 clarifies that itis not a defense that a respondent, if ordered not
to communicate with the victim or be present at the residence or other place, did so at the
invitation of the victim.

Section 7 is a conforming amendment. [t amends third degree misconduct
involving weapons to include criminal trespass by violating a protective order under
AS 18.66 and former AS 25.35.

Section 8 amends AS 12.25.030, grounds for arrest without a warrant, to
include the mandatory arrest with probable cause requirement in domestic violence cases
(within 12 hours of offense) in the Act. and discretionary arrest without a warrant in other
domestic violence situations. A more complete explanation of the arrest authority is found
in section 29.

Section 9 adds crimes involving domestic violence to the exceptions to the
general rule that a peace officer may issue a citation for a misdemeanor or violation rather
than arrest the offender. The Act requires a lav; enforcement«dficer to arrest a person
when there is probable cause to believe the person has comi itted domestic violence
within the previous 12 hours, with certain exceptions. This L explained more fully in
section 29.

Section 10 is a conforming, technical amendment to the existing statute
setting conditions oi release before trial in cases involving stalking that is necessitated by
the amendment contained in section 11.

Section 11 addresses release before trial, pending sentencing, and pending
appeal of a person charged or convicted of a domestic violence offense It requires the
court to consider the safety of the victim and the victim's family in addition to me . atety of
the public before releasing the defendant. It provides additional conditions of release that
may be imposed on a defendant in a domestic violence *ase; for ,»jn;pL. no contact with
the victim. It requires the prosecuting or arresting authority to make reasonable efforts to
notify the victim when a domestic violence defendant is released from custody. Section
11 also requires a person who is arrested for domestic violence to appear personally or
telephonically before a judicial officer before being released.

Section 12 requires, as part of a sentence following a conviction for a crime
involving domestic violence, that deadly weapons used or possessed by a defendant
during the commission of a crime involving domestic violence be forfeited.

Section 13 adds a new section to AS 12.55 (sentencing) to require the court
to consider the safety of the victim before ordering probation for a domestic violence
offender. It also provides additional conditions of probation in domestic violence cases,
including the condition of a rehabilitation program for the offender if one is available where

2



the offender resides. Treatment must be paid for by the defendant if the defendant is not
in custody.

Section 14 is a conforming amendment. The mandatory 20 day term of
imprisonment for conviction of assault in the fourth degree in violation of a protective order
is applied to orders under AS 18.G6 as well as former AS 25.35.

Section 15 is a conforming, definitional amendment.

Section 16 makes a conforming amendme-it to AS 12.61 (Victims' Rights),
and adds the requirement that prosecutors make a reasonable effort to confer with all
victims of domestic violence before entering into a plea agreement in a case.

Section 17 adds domestic violence to the offenses (others are crimes against
the person. lurglary and criminal trespass, terroristic threatening, misconduct involving
weapons in 1st through 4th degrees) where the court may decide that the threat to the
victim prohibits the defendant, when representing him or herself, from obtaining the
address and telephone number of the victim.

Section 18 clarifies that the duty of defendants and their representatives to
clearly identify themselves to victims extends to victims of offence with which the defendant
is not yet, but could be. charged.

Soction 19 provides that defendants and their representatives who want to
tape record statements of victims and witnesses, must obtain the consent of the victim or
witness before recording the statement. It also allows victims and witnesses to obtain a
copy of the statement that was taken.

Section 20 provides that defendants charged with sex crimes, and their
representatives, may not contact a victim or witness if the victim or witness informs the
defendant in writing that the victim or witness does not wish to be contacted by the
defense. If a victim or witness of a sex crime does consent to contact, written or tape
recorded authorization for taking a statement must be obtained from the victim or witness.
The section also provides that statements taken from a victim or witness in violation of the
statute are presumed to be inadmissable, and provides a method for the defendant to
overcome the presumption of inadmissability.

Soction 21 sets out definitions that apply to sections 18-20.

Section 22 amends the definition of serious offense in the Criminal Justice
Information Systems Security and Privacy Act by adding crimes involving domestic
violence. This has the effect of allowing information about past convictions of domestic
violence to be released under AS 12 62.160(b)(11) to an interested person, if the

3



information is requested to help decide if a person should be given supervisory or
disciplinary power over a child or dependent adult.

Section 23 is a conforming, definitional amendment,

Soction 24 amends the Alaska Police Standards Council statute on minimum
standards for permanent appointment as a police officer to include at least 12 hours
instruction in domestic violence.

Section 25 requires correctional, probation, and parole officers to be trained
in domestic violence in order to be certified.

Section 26 amends the requirements for domestic violence education in
police training programs by adding training in investigating and report writing in domestic
violence cases, the laws relating to domestic violence protective orders, and general
information about the effects of domestic violence. The section aiso requires police
training programs to consult with the Council on Domestic Violence and Sexual Assault in
preparing domestic violence training programs.

Section 27 adds to the duties of peace officers in domestic violence cases
by requiring the officer to transport the victim and the victim's family to a shelter or safe
home, assist in removing belongings from a residence, help the victim obtain medical care,
and give notice of the victim's rights. It also allows a peace officer to seize a deadly
weapon for protective purposes, and requires the weapon to be returned to the owner if
it is not needed for evidence.

Section 28 revises the notice required to be given by a neace officer to a
domestic violence victim by expanding the information which must be provided. In addition
to the information required in current law, a victim must be advised that tne officer will
assist in retrieving belongings from a residence, obtaining medical care, and obtaining an
emergency protective order. The victim must also be advised concerning domestic
violence protective orders and the protections which are available in an order.

Section 29 requires a peace ofticer to arrest a person who the officer has
probable cause to believe has committed domestic violence, violated a domestic violence
protective order, or violated a condition of release in connection with a domestic violence
charge within the last 12 hours. There are three exceptions to this mandate: first, if there
is more than one domestic violence complaint arising from the same incident, the officer
must evaluate which party is the principal aggressor and arrest that person. Second,
arrest is not mandated in homicides. Homicide investigations require painstaking
investigation; a hasty arrest would likely result in a weaker case. Further, since the victim
is deceased the urgency to arrest the perpetrator to protect the victim is no longer present.



Third, a peace officer may request authorisation from the prosecuting authority not to
arrest.

This section also prohibits a peace officer from threatening to arrest all the
persons present in an incident of domestic violence. The purpose is to encourage victims
to report domestic violence rather than to aiscourage reporting because of fear of arrest.

A peace officer who does not make an arrest after a domestic violence
incident, or who arrests more than one person from a single incident, must put in writing
the reasons for the action.

Section 29 also establishes a central registry of domestic violence protective
orders in the Department of Public Safety. It contains all protective orders issued in this
state and those issued in ether states and filed under AS 18.66.140. A petitioner or
respondent under a protective order may challenge the accuracy of information in the
registry by procedures provided. Protective orders should be entered in the registry within
24 hours of being issued or registered.

Section 30 adds crimes involving domestic violence to those misdemeanor
convictions which would disqualify a person from obtaining a permit to carry a concealed
weapon. The section also adds a conforming amendment, which adds the issuance of a
protective order under AS 18.66 to those issu nder former AS 25.35 as a basis for
denial of a permit to carry a concealed weapon.

Section 31 is a conforming amendment, adding orders issued under
AS 18.66 to those under former AS 25.35 as . Kis*" NI immediate suspension of a pprmif
to carry a concealed weapon.

Section 32 adds new responsibilities to Council on Domestic Violence
and Sexujl Assault. The council must consult with specific public entities throughout the
state to provide expertise in training people who come in contact with victims of domestic
violence and their families.

Section 33 adopts provisions for obtaining protective orders in domestic
violence cases. A victim of domestic violence or the parent or guardian of a victim may
apnly to the courts for a domestic violence protective order. There are three types of
protective orders that may be issued:

1) a protective order issued after notice to the respondent and a hearing:

2) an ex parte protective order; and



invalidate the order. Mutual protective orders are prohibited, and mediation may not be
ordered for issues arising from the petition. As in present law, a protective order is in
addition to any other civil or criminal remedy.

A protective order issued by another state may be filed with the courts of this
state, and must be enforced as if they were issued by a court in this state.

The court system must prepare forms and instructions for applying for
protective orders after consulting with the Council on Domestic Violence and Sexual
Assault. Petitions must include a statement of pending litigation between the petitioner
and the respondent. Procedures for service of process are the same as in current law,
except that fees for service of process may not be charged in a case seeking only domestic
violence protective relief.

When a court issues a protective order, it must send the order to the
appropriate law enforcement agency. Law enforcement agencies must establish
procedures to inform their officers, and peace officers must use every reasonable means
to enforce the order.

The section also addresses health treatment for victims, education about
domestic violence, and prevention. It requires the Department of Health and Social
Services to adopt standards and procedures for health care to victims. It requires public
employers of people who work with children and families to provide continuing education
to their employees who are required by law to report abuse or neglect of children. It
requires the court system and the Department of Law to provide continuing education to
their employees who come into contact with domestic violence victims and perpetrators.

These agencies must consult with the Council on Domestic Violence and
Sexual Assauit in formulating continuing education programs. Genera! standards for the
subject matter to be included in the training are provided. Decisions regarding other
particulars of the continuing education including length and form of training (whether oral
or written) are left to the individual agency.

“Domestic violence™ for purposes of the Act is defined as one of the following
offenses, or a similar municipal ordinance violation, that is directed to a household

member:;

crimes against a person under AS 11.41;

burglary under AS 11.46.300 -11.46.310;

criminal trespass under AS 11.46.320 - 11.46.330;

arson or criminally negligent burning under AS 11.46.400 - 11 46.430.
criminal mischief under AS 11.46.480 - 11.46.486;

terroristic threatening under As 11.56.810;

[



violating a protective order under AS 11.56.740; anH
harassment under AS 11.61.120(a)(2) - (4).

In present law domestic violence includes only crimes against the person under AS 11.41.

“Household member" is defined as including adults or minors who currently
or formerly were married, lived together, dated, or have engaged in a sexual relationship;
adults or minors related by blood or adoption, current or former marriage, who have a child
in common, and minor children of persons described above.

Soction 34 is a conforming amendment which provides that a petition for a
protective order under AS 18.66 may be filed i.. either the superior or district court. This
is the same as present law.

Section 35 is a conforming amendment adding protective orders under
AS 18.66 to those issued under former AS 25.35 to the jurisdiction of the district court and
providing that petitions for protective order under AS 18.66 may be filed in either superior

or district court.

Section 36 is a conforming amendment providing that magistrates and
district court judges may issue protective orders under AS 18.66.

Section 37 is a conforming amendment which substitutes AS 18.66 160 for
AS 25.35.040 in regard to service of process for domestic violence protective orders.

Section 38 adds a provision to the child custody statute to allow the address
and telephone number of the victim of domestic violence to be kept confidential.

Section 39 also addresses child visitation in cases where domestic violence
has occurred. Conditions which may be imposed on visitation where domestic violence
occurred are provided, including supervised visitation.

Sections 40 and 41 amend the statute allowing mediation in child custody
cases whenever a party petitions for mediation. The Act prohibits mediation in cases
where a domestic violence protective order is in effect. If there is no order in effect but the
court finds that domestic violence has occurred, mediation is allowed only when certain
safeguards are met - the victim requests mediation, the mediator is trained in domestic
violence cases, and the victim is allowed a supporting person to attend. A mediator
assigned to a child custody case is required to semen for domestic violence, and may not
mediate where either party has committed a crime involving domestic violence unless the

safeguards are met.



Section 42 amends the provision concerning modification of a child custody
or visitation award. Modification is allowed if the court determines there has been a
change in circumstances. The Act provides that a finding that domestic violence has
occurred since the last decision constitutes a change in circumstances.

Sections 43 and 44 addresses mediation in divorce actions. It qualifies the
provision that mediation may be ordered whenever a request for mediation is filed within
a certain time limit. Mediation may not be ordered if a protective order under AS 18.66 is
in effect. Mediation may not be ordered if a party objects based on domestic violence
unless certain safeguards are present. These safeguards include the victim requesting
mediation, the mediator being trained in domestic violence, and allowing a support person
to attend with the victim. Additionally, when a mediator is appointed without an objection
based on domestic violence, the mediator must screen for domestic violence, and may not
continue mediation if either party has committed a crime involving domestic violence unless

safeguards are present.

Section 45 is a conforming amendment providing that protective ordt
under AS 18.66 may be ordered while a divorce case is pending.

Sections 46 and 47 amend the statute allowing mediation or family
counseling during the pendency of a divorce action by providing that mediation and family
counseling may not be ordered if a protective order under AS 18.66 is in effect. Mediation
or family counseling may not be ordered if a party objects based on domestic violence,
unless the safeguards discussed in section 41 are provided.

Sections 48 and 49 address the court’ responsibilities in regard to a petition
for dissolution of the marriage filed by both parties to a marriage. The petition must state
whether a criminal charge of domestic violence has been filed or whether a petition for a
domestic violence protective order has been filed by a member of tne household during the
marriage. In such cases, the court must give heightened scrutiny to the dissolution
agreement to ensure itis fair to both parties. The court must also give heightened scrutiny
to a dissolution agreement if there is any evidence of domestic violence during the

marriage.
Soction 50 is a conforming, definitional amendment.

Section 51 amends AS 33.16.120, which establishes victims' rights in
connection to parole, by adding a requirement that the Parole Board inform a victim of
domestic violence 30 days in advance of a hearing to consider discretionary parole for the
prisoner It also requires the board to inform the victim of its decision to grant or deny
discretionary parole and to release the prisoner on mandatory parole. The victim must be
informed of the area a parolee will reside and conditions on the parole of a prisoner, and
of any changes in these conditions.



Soction 52 amends AS 33.16.150 lo provide for conditions of parole in
domestic violence cases, in addition to those conditions which may be imposed in other
cases. These conditions parallel the conditions which may be imposed as bail or probation
considerations for domestic violence offenders. It also requires the Parole Board to
establish procedures for informing the victim of relevant information concerning the parolee
and for responding to reports of noncompliance with release conditions by the parolee.

Soction 53 adds violation of the new conditions of release as a basis for
revocation of parole,

Soction 54 addresses the factors which the Parole Board must consider in
releasing the parolee from custody pending a decision on whether to revoke parole It
provides that if the person is on parole for a domestic violence crime, and the alleged
violation is based on an act of domestic violence, the parolee may not be released pending
the final revocation hearing.

Soction 55 is a conforming, definitional amendment,

Soction 56 allows a victim of domestic violence to request to be notified by
the Parole Board of an application for executive clemency by the parolee, and allows the
victim to comment m writing on the application to the board.

Soction 57 is a conforming, definitional amendment

Soction 58 requires the Commissioner of Corrections to give notice of a
status change of an offender to the victim of dom”tic violence

Soction 59 allows the Commissioner of Corrections to release a domestic
violence offender on prerelease and short-duration furloughs only unde: onditic j which
protect the victim and the victim’ family.

Soction 60 and 61 lequire the Commissioner of Corrections to notify the
victim and to accept and consider comments by a victim of domestic violence before
deciding to release the prisoner on prerelease furlough The victim must be notified of the

decision to release the prisoner
Soction 62 is a conforming, definitional amendment
Soction 63 adds payment for court ordered rehabilitation programs under AS

12.55 101. AS 1866 100(c)(15). AS 25 20 061(3). AS 33 16 150(c)(2) to those obligations
where an exemption from levy on permanent fund dividends is not available

10



Soction 64 amends the Office of Public Advocacy statute to allow
appointment of a guardian ad litem for a minor under section 33.

Soction 65 requires the Department of Corrections to adopt standards for
rehabilitation programs for perpetrators of domestic violence. The department must
deterr./ne if a program meets the standards before a court may order a person to

participate ;n the program.

Soction 66 is a conforming amendment correcting the statutory citation of
definitions for domestic violence programs.

Section 67 reg<'ires the Department of Health and Social Services to develop
procedures for screening reports of child abuse and neglect for the presence of domestic
violence. The procedures must include criminal record checks of the alleged abusive or
neglectful person and inquiry into whether a domestic violence protective order has been
issued to either parent The department must take action to protect the child if it
determines that the domestic violence is endangering the child either directly or by
exposure to domestic violence of another family member, and must provide victims with
a notice setting out their rights and services available to victims

Soction 68 amends Rule 3, Alaska Rules of Civil Procedure, by setting the
venue for petitions for domestic violence protective orders.

Section 69 amends Rule 100(a). Alaska Rules of Civil Procedure, regarding
mediation in cases where domestic violence has occurred.

Soction 70 amends Rule 505(a)(2). Alaska Rules of Evidence, to a..d an
exception to spousal privilege in a case of a cir« .nvol; rig domestic violence

Soction 71 and 72 descr  ihe statutes repealed as a result ~f adopting the
Act

Section 73 requests the Revisor of Statutes to move domestic violence
related statutes from Title 25 to Title 18 so that domestic violence statutes are in the same
Title, and requests the revisor to change statutory cross-references to these statutes

Section 74 provides that domestic violence injunctions in force on the
effective date of the Act remain effective until they expire by their own terms or are
dissolved by the court.

Soction 75 allows agencies with a duty to adopt regulations under the Act
to begin formalizing regulations before the Act is effective

11



Sections 76 ~ 79 describes changes in court rules that do not require a
super majority vote.

Soction 80 describes changes in the bill which affect court rules and which
require a 2/3 majority vote.

Sections 81 - 84 contain the effective dates.

12
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Senator Robin Taylor B’ - 5<?27

Alaska State Legislature
State Capitol (MS 3100)
Juneau, Alaska 99801-1182

Dear Senator Taylor:

I ain writing to you to register my support for HB 314 which addresses some important issues
pertaining to domestic violence eases. | greatly appreciate the work that all members of the
Senate, including yourself, arc doing to end domestic violence and to stop violence against
women in Alaska, but I am concerned about the mediation amendment to this bill. 1support the
bill, including the weapons amendment, hut | oppose the mediation amendment: | urge you to
support HB 314 without the mediation amendment.

To stop donrcstic violence and end violence against women, we need to make abusers be held
accountable, and including a provision for mediation docs not hold the abuser accountable.

Mediation in domestic violence eases is inappropriate, because mediation would imply that the
two parties involved are somewhat equal and open to reaching an agreement or reconciliation of
some sort. This is impossible however, given the dynamics of domestic violence -- the victim has
suffered emotional, verbal and or physical abuse and is likely to be intimidated by the abuser, litis
intimidation factor may lead the victim to agree to some unjust proposal simply to end the
meeting which could only be uncomfortable for her. Also, due to the isolation imposed upon the
victim by the abuser, the victim may be unfamiliar with the court system and with her rights,
ensuring that justice will not be done in this situation. To propose that a victim and abuser must
meet *m  these circumstances sends a strong message to the victim, the abuser and to the
society .'-gc, that abuse is unimportant, just an argument that got out of hand. Domestic
violence is not an argument to be resolved. It will take intensive work and education to stop the
cycle of violence and abuse.

If you must pass HB 314 as it is, with the mediation amendment still present, | then request that
you include a provision tha’ mediators must be trained by one of the programs of the Alaska
Network on Domestic Violence and Sexual Assault, who see the effects of domestic violence on
Alaskan fanulics daily and who understand the cycle of abuse and the issues involved.

I strongly urge you to oppose the amendment concerning mediation, but support HB 314.
Sincerely,
Susan P. Cattcrall

7538 Stanley Drive
Anchorage. AK 9951H
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April 18, 1996

Senator Robin Taylor
Chairman, Senate Judiciary Committee

Re: Comments on SCS CS1IB 314

Dear Senator Tnylor:

It’o important to me to let you know how very pleased 1 am with ihc ocntcnla ofthis hill relating to
domestio violence and mediation. Here aro some ofthe reasons I feel qualified to comment:

¢ In 1979,1started tire Kotzebue women’s shelter and sexual assault counseling program. |
recruited the initial volunteers, ran tirocm is line from my home, umte the flirt funding proposalo. |
served as executive director ofthat program until the end of 1981.

« | left Kotzebue to servo ni the first executive director ofthe domestio violence and sexual
Assault program in Valdez, leaving at the end of 1983 to work in Cordova with the Bamc issues
tlirough the mental health program.

* Inmid-1984,1become the executive director ofthe Anchorage based Conflict Resolution
Center. We trained over 100 volunteers to serve as community mediators and arbitrators. Tlint
program lost fimding in 1987. However, it still serves as the prototype for mediation and community
dispute resolution in Alaska.

e | went into private practice ax a Family or.d Divorce Mediator from 1986 tlirough 1992.1
wno a Practitioner member of the Academy of Family Mediators from 1986 on, after training by Dr.
John Haynes, tire founder of that international organization.

« | finished my doctorate through AK Pacific University in 1994, in lInman Resource
Education.

¢ I am now the owner of AJpcnglow Training and Mediation Associates, a Hoard member o f
the Alaska Dispute Settlement Association. 1tuvc trained over a hundred mediator! in Alaska, and
mediated countless family', divorce and custody disputes.

¢ | have been a victim ofdomestio violence in my own past
I have thought deeply about the question o f mediating family cases when domestic violence
has oceuncd in the relationship. I Invc worked in both ficldi, and understand the concerns ofpeople in

the domestic violence movement u well as those in mediation.

It i» true that thore affected by demcstio violence often make choices not in the bcjl interest of
their own personal safety. Battered women frequently return to the men who have abused them.

e > m:H<ICTrrp W I VUJ
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SomctimcH they refuse to presa charges, even right after they have been severely beaten. | Imvc seen
Women beg the courts for temporary restraining orders, only to beg a few days later for the protective
order to be dismissed.

Even so, professionals in the domestio violence arena have long supported the right of battered
women to make these choices, Women leave nhcltcra and return home, while their counselors are
certain they will he brutalized again there. Professionals in this field speak “cn of "empowerment."

I hove been puzzled, therefore, by the vchecmetioc oftheir opposition to mediation ill domestio
violence cases. Then they say the law should prevent victims of domestic violence from using
mediation, even when tho lad incident o fviolence may have occurred years before. This doesn’t make
sense to me.

Mediation may actually ho the best option for many battered women, especially those who do
not have the ability to hire expensive attorneys. An effective mcdiutor will not let one ofthe parties
dominate the other, or one party to give up important rights through intimidation. A good mediator
sets up a imfo, supportive environment, uses empowering and balancing strategies.

N o one. should be "mandated” to mediate. If Li a voluntary process for good reason. When it ia
not, it oan be used as a power tool by the unscrupulous. On the other hand, mediation should be
available to any person who want *to use it Parties deciding what process to uso to settle important
questions should luve an opj>ortuniiy to understand what mediation is before agreeingto it

The present bill includes important safeguards for eases where domestic violence has been a
factor, lire language calling for a restriction on mediation when a protective order in in effect scenu to
me a reasonable compromise. A TRO is granted when the threat o f violence is recent or imminent It is
n&kced for by a person alleging fear for personal safety. It is not too much to ask that negotiating
important life decisions be put off for afew months under those circumstance),

In short. | feel tho bill, as written, represents an excellent piece oflcgulation- the kind of
solution we might reach in mediation, in that it addresses the teal needs of all concerned. Thank you

for the opportunity to comment

Sincerely,

Dr. Dorothy J. Shg?aid

el 2wy 0l M 9R6L-XIIV
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April 12, 199G
Senator Robin Taylor, Chairman r« 2*
Senate Judiciary Committeo
State Capitol

Juneau, AK 99801-1102
RE: Committoo Substitute for Houso Dill No. 314 am

Dear Sonator Tayior:

Ploaso considor this to bo public testimony to be considered at the
hearing on the above-referenced bill.

I urge the Committee not to support this bill ac written. The bill
would amend the Alaska criminal laws concerning domestic violence and
concerning disclosures to accused persons. Scvoral reasons supporting my
disfavor of this bill follows.

First, 1 would like to make tho committee aware, from my experience
in the past 10 years, thut domestic violence orders are liberally Issued
by the courts upon receiving any testimony of conflict, however slight.

There is a "race to the courthouse™ atmosphere during most
situations whore a dv restraining order might benofit a petitioner.
are more often denied dv orders, for various reasons, including that tho
judicial officer does not believe a "man could bo frightened of a woman".
Also, men gonorally are reluctant to apply for domestic violonco
restraining orders and are less informed than women about how and whon to

apply for thorn.

At tho initial stagos, there is no attempt to vorify tho statements
of a petitioner requesting a domestic violence restraining ordor. Tho
petition 1is treated as an emergency and an order issued upon the mere
allegation of the petitioner. Generally, a female petitioner ™ mere
assertion of fcarfulnoss (either past or prospective) sufficos for
issuance of an order.

The courts considor tho dv petition as an opportunity to separate
persons in a relationship during a period of discord - howover slight or
grave the discord may be. Therefor, tho issuance of a domestic violence
restraining order is ofton to provide a "cooling off period” and does not
represent judicial determination as to the merit of facts represented.

Houso Bill 314 Soction 1, which deals with domestic violence
restraining orders, would amond AS 11.56.740(a) by adding 3 specific
behaviors which would bocomo Class A misdemeanors and by deloting tho
protection now in Subsection 740(a)(2).
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These protection derive from the concurrent requirement, that tho
Court must have found that tho person being restrained had subjected
another to domoctlc violence. Under the present law, a petitioner®s fear
of potential vtolonce should bo insufficient to raiso violation of a dv
order provision to tho status of a crime. And the wisdom of a judge or
magistrate tempers the potential uso of the criminal system as a weapon
by one person against the other.

As proposed, Soction 1 would eliminate those pro ection, while

adding criminal behavior.

Tho domestic violence restraining ordor process, a civil law
procedure, should not become merged with criminal activity from the
start. People do not always got along and all discord is not criminal.
In tho domestic violence arena, there is already a propensity to net "tit
for tat" and to use police, tho courts and children as weapons 1i.i powor
struggles bctwoon persons. Before making new crimes, there should be
more protection against abuse of the criminal Justice process, not less.

It is well ostablishod that war 1is fostered by uncquu.l power and
weaponry: domestic strife 1is like war. IT the object 1is to quell
domostic violence, then the focus should be on giving neither participant
an advantage against the other and protecting both participants from
Increasing hostility by the other. Proposed Section 1 does just the

opposite.

House Bill 314 Sections 2 through and including 5 would amend AS
12.61.120(c) dealing with disclosure of information to defendants accused
of any crime, not merely crimes pertaining to domestic violence.

Section 2 proposes language which is overbroad. Any victim or
witness could assert that anyone talking with he/she could be acting on
behalf of a defendant. Such an assertion could be raised merely bocauso
a victim or witness did not like what the other person was stating or
just to gain advantage over the another person.

More importantly, the scope of tho new Jlanguage would 1include
subjects about which a porson could be charged without limitation as to
time or typo of offense. The languago is likely unenforceable. It
muddies what currently is clear and adequate law. Please do not support

this amendment.

Sections 3 and 4 proposos further additionc which appear intended to
prevent adequate defense against criminal charges. No person can have
tho expectation of privacy when speaking 1in public yet the proposed
amending language would give special rights to persons prosecuting
crimes, rights which would cripple the opportunity of accused persons to

defend themsolvoc. IT we are a society intcrcstod in justice and truth
finding, thon tho rules regarding privacy expectations should apply
equally to all porsons before they are convlctod of a crime. Tho

amendments proposed in Section 3 would curtail tho ability of an accused
to protect herself or himself from untrathfulnoss.

2
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Furthermore, those sections, by encompassing witnesses arc ovorbrond
and chilling. A person becomes a witness, for purposes of law, when they
are selected to provide evidence: anyone can become a witness. Who 1is
not a witness to a crime which "could be charged"? How could tho
proposed amendments bo unforced without 1impairing tho constitutionally
protected rights of free speech and due process under the law? The
inclusion of "vitnoss"™ 1in tho proposed language should be deleted, at

minimum.

Finally, subparagraph (c) of Soction 4 proposes that any violation
of tho section by the defendant®s attorney or agent of tho defendant's
attorney would act as an official grievance against tho attorney. This
is terribly chilling. Is tho intent of this language to so frighten
attorneys that thoy will bo unwilling to represent tho accused? It

appears so.

Also, not even attorney®"s have perfect control over thnir agents,
investigators, etc., or their client"s "agents"”. (See dcrinition 1in
proposed Section 5) Not: oven attorney®"s can protect thcmsei s, without
substantial cost and interruption to their practices, frc spiteful or
untruthful allegations. Why does it scorn necessary tio threaten officers
of the Court, who aro sworn to abide by tho law and Court orders and who
do so to tho best of their abilities?

Subsection 5, the definition of "persons acting on behalf of a
defendant™, includes an "agent of the defendant". This includes for
example, friends and family, as well as all others, who are connected

with tho defondant.

For domestic violence allegations, thero would rumain no avenues
whereby reconciliation could possibly take place without potential
criminal repercussions for the attempt. People don ™ live together
without discord. People cannot suddenly cut themselves and their
families off from each other in one quick decisive stroke simply because
an offense bus or could be charged. Tho proposals cf House Bill 314 are
anti-human and impracticable.

In conclusion, please dt not adopt House Hill 314 as written. The
purposes to be accomplished by this proposed legislation are unclear.
What ills are sought to bo remedied? Society should not become such a
prisoner of our fears that, we would destroy constitutionally protected
rights and individual liberties In its quest for protection. Thero must
bu a bettor way.

Thank you for receiving my concerns.

Sincerely,
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Senator Robin Taylor
Alaska State Ixiyislaturc
State Capitol (MS 3100)
Juneau, Alaska 99801-1182

Dear Senator Taylor:

I am writ.ng to you to register my support for HB 314 which addresses some important issues
pertaining to domestic violence eases. 1 greatly appreciate the work that all members of the
Senate, including yourself, arc doing to end domestic violence and to stop violence against
women in Alaska, but | am concerned about the mediation amendment to this bill. 1support the
bill, including the weapons amendment, but | oppose the mediation nmendmcnt. | urge you to
support HB 314 without the mediation amendment.

To stop domestic violence and end violence against women, we need to make abusers be held
accountable, and including a provision for mediation docs not bold the abuser accountable.

Mediation in domestic violence eases is inappropriate, because mediation would imply that the
two parties ..tvolval tire somewhat equal and open to reaching on agreement or reconciliation of
some sort. 'lbis is impossible however, given the dynamics of domestic violence -- the victim has
suffered emotional, verbal and or physical abuse and is likely to be intimidated by the abuser. This
intimidation factor may lead the victim to agree to some unjust proposal simply to end the
meeting which could only be uncomfortable for her. Also, due to the isolation imposed upon the
victim by the abuser, the victim may be unfamiliar with the court system and with her rights,
ensuring that justice will not be done in this situation. To propose that a victim and abuser must
meet under these circumstances sends a strong message to the victim, the abuser and to the
society at large, that abuse is unimportant, just an argument that got out of band. Domestic
violence is not an argument to be resolved. It will take intensive work and education to stop the
cycle of violence and abuse.

If you must pas* HB 314 as it is, with the mediation amendment still present, | then request that
you include a provision that mediators must be Xtincd by one of die programs of the Alaska
Network on Domestic Violence and Sexual Assaul,, who see the effects of domestic violence on
Alaskan families daily and who understand the cycle of abuse and the issues involved.

I strongly urge you to oppose the amendment concerning mediation, but support HB 314.
Sincerely,
Susan 11 Cattcrall

7538 Stanley Drive
Anchorage. AK 99518
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STATE OF ALASKA BILL NO: CS1IB 314(JUD) am
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Revision Date:  April 9. 1996 Dept. Affected: Public Safety

Title: J/jQlaUiiiiPomecslic Vjokncc.Q tdgrs BRU: .AlaskalStatcTroopers

Component: JBstacluncnts
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PERSONAL SERVICES o
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1C02 Federal Receipts
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TOTAL -n-

Estimate of current year (FY 96) impact: S

POSITIONS:

FULL-TIME n 0 n
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TEMPORARY n n 0 n

>

ANALYSIS: (Attach a separate page if necessary.)

This bill will not have a fiscal impact on the Division of Alaska State Troopers The troopers currently respond to complaints
of violating a domestic violence restraining order, this bill will clarify violations of the order

Prepared By: t.t Dan LowJen Phone  465-5503
Division: Alaska State Troopers Date April 9. 1996
Approved by Commissioner: ) 0.\ L& Date v/ ?/[?C
Agency: Ronald I. Ottc Dcn.itttnent of Public Safety
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Revision Data;

Title: Domestic violence

Sponsor
Requestor:

OPERATING EXPENDITURES

PERSONAL SERVICES
JRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND 4 STRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL EXPENDITURES

ICHANOE IN REVENUES (

1002 Foderal Receipts
1003GFMatcn

1004 OF

1005 QF/Propram Receipts
1037 GF/Mental Health
Other

TOTAL

ADMIN ACCOUNTING

FISCAL NOTE

Reps, Parnell, Robinson. Bundo, Elton...

FY 37
66.7
25.7
09
7.2
6.0

108.5

106.5

icas

FY S3
66.7
25.7

924 |

924

924

Estimate ol any curront year (FY 96) cost None

Positions
Full-Time
Part-Time
Temporary

6.0

6.0

ANALYSIS: (Attach a separata papa It r rcossary)

See attacnod fiscal anaty* *.

Preparoe By:
Aflency.

Approved by:
Agency:

ijiiru
Rat 1/%

C. S. Christensen Ill. Staff Counsel /
Alaska Court System

Arthur H. Snowdon. Il. Administrative Diroctor
Alaska Court System
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66.7 66.7
25.7 25.7
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66.7
257

924

924

924

6.0

Pnonj:
Date.

Date:

00027004

Work draft SCSCSHB 314-

varslon W dated 4/13/96
Dept. Atfocted: Alaska Court System
BRU: Trial Courts
Component:

FY 02
66.7
25.7

924

924

924

6.0

204-6228
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04/16/96
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Fiscal Analysis
Work draft SCS CSHB 314 - version®.daied-4/t3/90

Porsonal Services

Position Salary BnnoHia

Sections 3. 116 23 (In-Pprson Hoarip.q)

Superior Court Judge Pro Tom, 50% vostod. PPT, (2536 of filings atl $5,737 $3,537

In-Court Clerk, range 12A.PPT 2,725 1.236
(25% ol currant criminal filing* will b« aitociad by tna bill. 1/2 ol ttnso will require is minute nearing)

Section S3 (Extended Ordots)

Standing Master, tango 24A, PPT 17,583 6,137
In-Court Clerk, range 12A, PPT 7,813 3,544
Court Clork Il. range 10A, PPT 554 265

(25% of current criminal tilings will rocult In oxtarded crderj. /2 will requlro an additional 30 minutas of hearing)

Section 33 (Peace OfficerRoowt)
Court Clerk I, range 10A. PPT 303 147
(Expecting 100 additional cate mings. wntch wi | requlro 15 minutes ol clerical processing lime)

Section 33, (Prohibit Mutual Orders)

Standing Master, range 24A. PPT 2,816 983
In-Court Clerk, range 12A, PPT 1,251 568
Court Clork 1, tango 10A, PPT 1,108 530

(Expecting 8% locreasoin case til ngs. whicn will require 15 minuses cl courtroom time and c erlcal processing time)
Section 33 IPromt Mum!_.Orders (Respondon”™F~mnn

Standing Master, rango 24A, PPT 1,408 491
In-Court Clerk, rango 12A, PPT 626 284
Court Clerk I, range 10A, PPT 554 265

00027002

hihill

S3,274
3,961

23,720
11,357
819

455

3,799
1.819
1,638

1.899
910
810

(Expecting 50% ircreaso In order* on Increased filing*, which will rogjiro 15 minute* ol courtroom time and clerical processing time)

Soction 33 (Forms and Clerical Asslstancal
Court Clork Il, rango 10A, PPT 2,303 1,100
(Expecting addiUcnai clerical assistance on 25% ol new filing*, wnch will require 15 minutes of ctarcai time)

Section 49 (Heightened Scrutiny)

Standing Master, rango 24A, PPT 1.408 491
In-Court Clork, rango 12A, PPT 626 284

(10% of current dissolutions writ require a 33 minutos noanng)
Estimated Total Porsonal Sorvice*

Travel
Soction 33 (Forms and Clefl cat AWStAOCQ)

This legislation will require a complete revision of ail domestic violence forms and
instructions. Tho court Forms Comm.itoo wiu havo to meet twice to accomplish the
revision of 12 existing forms. Thore lermo aro uaed In all superior and district courts.

This iogislatlon roquires continuing education of judic al officers and staff. Tho court
will lengthen existing conferences for judges, magistrates and clerks to accompi sn

this roqulremunl. The court will use oxpons to conduct annual trairing conferences

Estimated Toial Travel

3,403

1,899
910

66-852

5,400

20.300

25,700

Pago 2 of 3
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#

Alaska Court System
Fiscal Analysis
Wo rK draft SCS CSHB 314 - version W dated 4/13/96

Contractual fone-time)

Postage for mailing now forma end instructions

Supplies (one-time cost)

Paper and duplication supplies for new forms and Instructions

Equipment  (ono-timo cost)
Soction 33 tPoaco Cfflcor Request)

20 portable tape recorders for hearings

Estimated Total Cost

00047004

$900

7,200

8.000

$108,482

Pago 3 of 3
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AMENDMENT

TO: SCS CSHB 314 (JUD)
Work Draft 9-LS1091\W
4/13/96

Page 34, lines 26 -27 are amended to read:

(1) mediation is requested by the victim of the alleged domestic
violence, or proposed by the court and agreed to by the victim;

Page 35, lines 27 -28 are amended to read:

(1) mediation is requested by the victim of the alleged domestic
violence, or proposed by t ,u court and agreed to by the victim;

Page 37, lines 7 -8 are amended to read'

(1) mediation or family counseling is requested by the victim of the
alleged domestic violence, or proposed by the court and agreed to by the
victim;
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FAX TO: (907)465-3922 | % pages; no original to follow. 18 April 1996
MEMO TO: R. Taylor - SENATE JUDICIARY COMMITTEE
FROM: An* A nn DenrbornMcdlutor - Dearborn Family Mcdiution

3701 B. Tudor Rd., «208, Anchorage, AK 99507 562*6001

Background: Mary Ann is a icsldcnt o f Palmer and profcajlonal mediator with on Anchoragc-baied
practlco (Dearborn Family Mediation) specializing in parenting arrangements. Mary Ann worked os n
pamlcgal and civil procedure specialist in the field of Family Law for five Alaska low firms (7 yenrs) and
lor the Alaska Court System at Anchorage (11 years), before opening her family mediation practice in

1993.
Mary Ann has n good academic background for her work as a professional family

mediator (Sociology, Psychology, Social Work) and substantial training in mediation and violence issues.
Approximately 10*A of he- annual case load reflects individuals who have a history of violence. Mary
Arm provide# a free, private domestic violence screening to each new client (see copy of tool, provided),
and provides free orientations to die mediation process which include distribution of literature on
available resource*, such as information on the court's DV Petition process, A.W.A.l.C, S.T.A.R., Alaska
Women’s Resource Center, nnd the Male Awareness program.

Mary Ann is a lifetime member of the Academy of Family Mediators and adhrres to
AFM standard# (copy attached). She was awarded practitioner status by the AFM nnd is listed In the
Alaska Court's Directory of Mediators. Mary Ann teaches family mediation and divorce mediation for
die University of Alaska Anchorage She was appointed to the Alaska Supreme Court Mediation Task
Forco In 1996, following a year as president of the Alaska Dispute Settlement Aisociation. She also
acts as volunteer advisor, mentor, and mediator for tho Community Dispute Resolution Centet's Victim*

Offender Mediation Program

Mary Ann has been successful working on legislative committees, most recently for tho
HES conunlucc, developing die current, amended version of SB 156, which provides mandated
educations. r.cscntations about mediation In visitation and custody eases A copy of SB 156 is provided.

SUBJECT:  House Bill No. 314 (Working Draft-9-LS1091/\V Luckhaupt 4/13/96)
Proposed improvements to Sections 41 through 47. (See pages, attached)

Thank you for this opportunity to share information regarding House Bill No. 314. 1 tuu offering
my assistance to moke improvements to the Bill. | support the majority of HB 314; however,
Sections 41 tlirough 47 need correction. My greatest concern is that through paternalistic and
benevolent purposes, HB 314 wields parens patriae power to the detriment ofcivil liberties am
further victimizes the victims of violence. In its current form, HB 314 rc*victimizcs victims of
domestic violence by creating law which represents a loss of equal rights, loss of freedom, nnd
loss of self-determination and autonomy. For Instance, under Sections 41 tlirough 47, a victim of
domestic violence looses the right to request or choose mediation, and is forced to submit to n
more controlling, high conflict, adversarial court process. Sre attached pages 34*37, with my
interlincatcd improvements.

Please call 562*6001, if I can be helpful. I'm hoping improvements can be made so this bill con
move forward.
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1B 314 - Domestic Violence/Mediation Issues.
Rationale for Mary Ann Dearborn's requested improvements.

1) Any party to a civil uction, including parties who huvc experienced domestic
violence, should be permitted to request mediation, pursuant to Civil Rule 100. No luw should
remove that right from any litigant. Sec propoied correction to Sec. 43 (*).

2) The court should be permitted to create or amend any order, including a protective
order, to permit mediation between the parties to a civil suit. No law should remove that
authority from the court. See proposed correction to Sees. 41(0, ~(O. 47w -

3) Any individual, including victims ofdomestic violence, should have the right to
choose n nonadvcrsurial process such os mediation to resolve civil disputes. No luw should
remove that cholco from uny individual. See propoied correction to See*. 41(0,44(0. «nd 47(d).

4) The court should not order mediation, if u victim objects (no! "if a par*y objects"). In

the scenario of letting uny party object, u more powerful party could file the objection nnd force

tho weaker party to remain in an adversarial process in which the stronger arc encouraged to

wield power (time, money, influence) to "win." Mediation should be an option for every' party to

a civil action, especially for weaker opponents who have much more to lose and arc less likely to

gain from ongoing litigation. A trained, skilled mediator will recognize and put a slop to power

plays, will work to balance power, will break through cmpasscs, and will promote a fair solution.

No law should be created that promotes abuse. See proposed correction to Sen. 41(f). 44(f). «nd 47(d).

5) Mediators should screenfor (nut "evaluate™) whether domestic violence has occurred.
"Evaluate" implies an ascertainment or fixing of value or worth. It is not a mediator's role to
determine if a crime has value or worth. | believe what mediator's should do is simply screen
whether a specific crime occuncd. No laws should be created that require mediators to evaluate
any act classified as a crime. See proposed correction to See*. 41(f), 44(g), and 47(e).

6) Language regarding commission of any crime should be specific, such as, domestic
violence as defined under AS IS.66100-180 has occurred between the parties (not a vague
reference such as a party has corr.miteda crime Involving domestic violence). No laws should be
created that contain vague references to crime. See proposed correction to See*. 43(e), 44(g), «nd 47(g).

7) It is impossible for a mediator to "protect any household member," unless said
household member is o participant in the mediation. Mediators can only provide a safe
environment for the participants within the mediation room and can only encourage each
individual to act in a manner that will promote his or her safety outside of the mediation room.
No laws should be created that imposo duties on mediators which are so overbroad that
they arc impossible to keep. See propoied correction to See*. 4t(])(3), 44(e)(2). *nd 47(c)(7).
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(4) the perpetnitor shall abstain from possession or consumption of
alcohol or controlled substances during the visitation and for 24 hours before visitation;

(5) the perpetrator shall pay costs of supervised visitation as set by the
court;

(6) the prohibition of overnight visitation;

(7) the perpetrator shall post a bond to the court for the return and

safety of the child; and

(8) any other condition necessary for the safety of the child, the other

© N o O W N -

parent, or other household member.

—
o

* Sec. 40. AS 25.2.0.080(a) is amended to read:

—
H

(a) Except as provided In (f) and (g) of this section, at [AT] any time within

12 30 days after a petition for child custody is filed under AS 25.20.060 the court may
13 order the parties to submit to mediation. Each party has (SHALL HAVEJ the right to
14 challenge peremptorily one mediator appointed.
15 e Sec. 41. AS 25.20.080 is amended by adding new subsections to read:
Mo frva.Al cdrl mo-vj acxn”~C .
16 (0O Thbo-oourt-mey not-order or-refer-pnm cs-t»-fn»di4tion in a proceeding i/
17 concerning custody or visitation of a child if a protective order issued or filed under
unUvj tvww'VM.Cowrf ¢r'Hu.v ¢ W
18 AS 18.66.100 - %/%.66.180 is in effect/ The court may not order or refer parties to o
n 0
19 mediation if njduty’ objects on the grounds thatdomestic violence has occurred
20 between the parties unless the coutt findsthat the conditions of (g)(1) ¢ (3) of this

NS
—

section axe met.

22 () A mediator who receives a referral or order from a coutt to conduct
I ) . Screen "fee .

23 mediation under (a) of this section shall whether domestic violence has
24 occurred between the parties. A mediator may not enga%e in mediation when

Hu V Apn*AK\\C, ViOW:-«\re War as cWEr\cii b*f t/\arT
25 pony~flj -eommftred-g enure m*ommiprrdofifmtig violence -onikem _

A'j *2. LU #|00-|fahas be/Luue«n -H-va. pA.rtoe S e
26 (0 mediation is requested by the victim ol the alleged domestic
27 violence;
28 (2) mediation is provided by a mediator who is trained in domestic
29 violence in a manner that protects the safety of the victim and any bomr> S %
30 Jokiftg-mto-soctrcTTti hc rcsidty of itn-<lecwment-of tho-potendaLdangcf-poiad-by -the \
31 -p*#pedracK-«ftd the-riek-o#-h«mHo-the rretimTTmt'

3C5 C3HB 314( ) o34*
Hm* Tt.il 'rndtllim d 1ZtUSTtV TtXT BMCKIiTD:
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3) the victim is permitted to have in attendance a person of t

victim's choice, Including an attorney.
* See. 42. AS 25.20.110 is amended by adding a new subsection to read:

(©) In a proceeding involving the modification of an award for custody of a

child or visitation with a child, a finding that-a-wimc involving domestic violence has
m AO 1\ (/" ,\O ~%QY
occurred, since the last custody or visitation determination is a Finding of change of

A

circumstances under (a) of this section.

* Sec. 43. AS 25.24.060(a) is amended to read:

© 00 N o0 A OWN

(a) Except provided in tfl.and ft).of thhLsretion™t [AT] any time within

30 days after a complaint or cross-complaint in a divorce action is filed, a purty to the

=
o

action may flic a motion with the court requesting mediation, for the purpose of

[
-

—
[ NS ]

achieving a mutually agreeable settlement in termination of the marriage. Whew » |
whji loO *

ri" : > pur$ Cwhji
13 parry~ttOvaa-4o0”ex»tlLi»ent-medi«tiottr-*a-otiwf-yK»K -duill- cr;iwt-nthc-motton-<m-thc
14 tecord.-and-the-judge-iiu) uidu mtiliaiion. When no request for mediation is made,
15 the court may at any time order die parties to subnui to mediation if it determines that
16 mediation may result in a more satisfactory settlement between the parties,
17 * 5c¢cc. 44. AS 25.24.060 Is amended by adding new subsections to read:

. Mo rTvaAvedko<N oFexX*'r

18 (0 mTHay "riw p»nif«»-ild n*rdienf.m in a divorce
19 proceeding if a protective order is?ucd or filed under AS 18.66.10Q - J8.66.180 is in

w*W vv4V*, ot-Ww.SiL orUrt. or H*_ V&Trri
20 effect® The eourt may not order or refer parties to mediation if a party objects on the

[N
—

grounds that domestic violence has occurred between the parties unless the court finds

22 that the conditions of (g)(1) * (3) of this section are met.
23 () A mediator who receives a referral or order from a court to conduct
SCrtAj\Jpor

24 mediation under (a) of this section shall evaloere whether domestic violence has

25 occurred between the parties. A mediator may not engage in mediation whenimiicf

26 pany tm f mrnttledi+M rine-mmShaiig--doroeiUr violence uolm t | e

AS fc- fcO.tOO0-ISO VW odwomw.r/,cr\ —----mmemmee 2f** pexrTic”S,

27 (1) mediation is requested by the victim of the alleged domestic

28 violence;

29 (2) mediation is provided by a mediator who is trained in domestic
od4v*r ptr-ht*p'wvt>f>

30 violence in a manner that protects the safety of the victim and any hovtteholrtmrmbea

31 -potential danger poW -fry-the-- p

35+ SC5 L'Stia 3H( )
W  Tesc rifrdInd'l /B ltrw  TSXT ffACKITal
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(3) the victim i3 permitted to have in attendance u person of the

victim'! choice, including an attorney.

* Sec. 45. AS 25.24.140(b) is amended to read:

(b) During the pendency of the action, upon application, a spouse is entitled
to necessary protective orders, including orders

(1) providing for tho freedom of each spouse from the control of the

other spouse;

(2) fuc_protcctton under AS 18.66.100 - 18.66,18Q (RESTRAINING
EACH SPOUSE FROM SUBJECTING THE OTHER SPOUSE OR ANOTHER
PERSON LIVING LN THE HOUSEHOLD TO DOMESTIC VIOLENCE,
AS DEFINED IN AS 25.35.200);

(3) directing one spouse to vacate the marital residence or the home of
the other spouse;

(4) restraining a spouse from communicating directly or indirectly with
the other spouse;

(5) restraining a spouse from entering a propelled vehicle In the

possession of or occupied by the other spouse; and

(6) prohibiting a spouse from disposing of the property of either spouse

or marital property without the permission cf the other spouse or a court order.

* Sec. 46. AS 25.24.140(c) is amended to read:

2

(c)E.xccpt as provided in (d) and (t) of this section, after fAFTERH—

. the court may also order that the parties“ngoge in
personal or family counseling or mediation. In the order, the court sholl provide for

the payment of the costs of the counseling or mediation.

* Sec. 47. AS 25.24.140 is amended by adding new subsections to read:

(d) Thc-court rimy not ordu oi icter puties”o mediation or family counseling

under (c) of this section if a protective orderissued or filed under AS 18.66.100 -

ithWvcAvjl covu-t o<dxrs or N/*.e'Wr\fie* FUX &ij>

J8.66.180 is In effectj The court may not order or refer parties to mediation or family
counseling if a\wp*rtyr<objects on the grounds that domestic violence has occurred

between the ponies unless the court finds that the conditions of (e)(1) « (3) of this

SCS C5HIB J14( ) X-

sty rtxc (ontns rvrr aucrnc]
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1 lection arc met.
2 (e) A mediator or family counselor who receives a referral or order from n
3 court to conduct mediation under (c) of this section shall -evahjate whether domestic
4 violcnco has occurred between the parties,. A mediator or family counselor may not .
G M g * a*!
5 cngugc jn mediation when -eKher-jnuty Tiinrcumiumed a crimeinvolJvjn§~dQmft«jc.
jc**se2£ CcS wvvdcr AS W.ut,lIco - fto Kolh <yrcvL<ved
6 .woknec-unim- -yue, yeyZX/uL*,,
7 (1) mediation or family counseling is requested by the victim of the
8 alleged domestic violence;
9 (2) mediation or family counseling is provided by a mediator or family
10 counselor who is tincd in domestic violence in a manner that protects the safety of
Mkar- pd.r-~c.prc'w” 'A\ rY\oAl<xis. Ov>,
11 the victim and any how+nold.mrmbcr, takrng into accountthe icsults of ah assfcssmcm-
12 of-th»-potftHkl danger puscd'by the perpetrator and-the ri9k*lucB U o-th»Jvtetffni-*nd-|
13 (3) the victim is permitted to have in attendance a person of the
14 victim’s choice, including an attorney.
15 * See. 48. AS 25.24.210(e) is amended to read:
16 (© If the petition is filed by both spouses under AS 25.24.200(a), the petition
17 must state in detail the terms of the agreement between the spouses concerning the
18 custody of children, child support, visitation, spousal maintenance and tax
19 consequences, if any, and fair and just division o' property, including retirement
20 benefits. Agreements on spousal maintenance und property division must fairly

[
—

allocutc the economic effect of dissolution and take into consideration the factors listed

N
[

in AS 25.24.160(a)(2) and (4). In addition, the pctitic.t must state

23 (1) the respective occupations of the petitioners;

24 (2) the income, assets, and liabilities of the respective petitioners at the
25 lime of filing the petition;

26 (3) the date and place of the marriage;

27 (4) the name, date of birth, and current marital, educational, and
28 custodial status of each child bom of the marriage or adopted by the petitioners who
29 is under the age of 19;

30 (5) whether the wife is piegnant;

31 (6) whether cither petitioner requires medical care or treatment;

-37- SCS CSHB 3141 )
[OKLZTSO rrxr TFACxm'DI
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CONFIDENTIAL VIOLENCE SCREENING FOR MEDIATION

Hove you or tho other Individual been nemed In n Potltlon for Domontic Violence?
Whon7 Whero? Curront  Protection Ordcr(s)?
Expire?

Whot happens when the two of you disngroc?

Do you havo any concerns rbout mooting with tho other person In this room, to discuss tho issues?
Whnat could be dona to moke you tool safer?

Soma people do different things when thoy ore angry. Do either of you do any of these things?

HIM HER WHEN HE/SHE IS ANGRY, DO YOU:

1 [J Discuss Issues calmly, listening to the other and oponly shore Information

j f Do nothing, avoid or Ignore the other poreon

I f1l Uso another porton to ceriy mesinges to tho other person (attorney, friend, ate.l
] I] Withdraw, aulk or rotuao to talk to tho other person

1 [ Scream. Insult, swoor nt tho other poreon or call them names

I I 1 Threaten the other person or other femlly member*

I [] Intontlonnlly interrupt tho other person's speaking, sleeping, eeting, etc.

] [] Threaten to hurt yoursolf. the other ooraon, tho chlldron, other family mombcr*

I tJ Hurt tho other person |hit/>»I*p/blte/push(*hove/throw/punch/uee woapon)

HIM  HER
1 (] Do cithor of you have a need to control the other person?
I I Do olthor of you oot easily frustrated by the Idea of not getting what is wanted?
I (1 Do either of you accept lIttlo or no responsibility for what Is dons?
] 11 Move you or the other person rocently obtained or plan to obtain a woapon?
1 1) Hava olthor of you avor used o waapon on others?
1 || Hove either of you been convicted of assault?
] I) Do either of you have tendencies to be violently fvaloui?
1 11 Do olthor of yuu hove fantasies or thought* of htrilng othar* or self (suiclda?)
I

1 Hava either of you hurt other* In tho post?

PO7



o - -
© -m\ousgxm A -—
ol L 1o
—
/\@ C&N

N 10 é,m
S KON — | p—
Lo
<L
<
)
>
own
=

<

X
d
wn
L
o
© o d»l
©
N~

||
o T —
rie 11
B —
— Y e W ..

flt
g7
Sf

MIITTED BY DEARBORM

14:24 TRN.*

vBow

LOes Sen

R

S I

I
I

=GN

s ol&Z "

O —
h |
—
[— |
- — E
 E—
H
|

- oo
- o
K )y e—



o
| :_
| m
’ \
T
0 bu
3 . o »
el
1l wr Iy
T
®6S G A | xT

T sl B ] \__ _

ST J g [
; il 1 MTHIT

| 1| |

K <

35

y o
¥ S

=
£0d 22689906 0L €56 OvL 206 NY9EUdIQ A9 QILLISNUYL SZ:HT 96« ¥Z d3S



'itTP 24 *95 14:2G TRfINSHITTED DV DEARDORII 907 746 3853 TO: 9074653922 P10

A DrMut*& oiU4\djx”oii oT .
Qj(AAA-C_jacV\a-YnQj, Q> Mv X01's
CXNOCrw i" 'AVSiA a o 3 % C7V>LS0754\M

CS FOR SENATE DILL MO. 156(HES)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION
BY THE SENATE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

Offered:  2/26/96
Referred: JUD, FIN

Spontor(f): SENATOR GREEN
A BILL

FOR AN ACT ENTITLED
"An Act requiring a court (o order parties involved In child custody or vliltalion
mutters to attend nn educational presentation about mediation; and allowing the

presentation to bethrough written materials when necessary."

BE IT ENACTEDBY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 25.20 is amended by adding a new section to read:

See. 25.20.075. MANDATORY ATTENDANCE AT EDUCATION COURSE
RELATING TO MEDIATION, (a) After a petition for child custody is filed under
AS 25.20.060, a petition to modify on award of custody or visitation is filed under
AS 25.20.110, rr an action for damages for failure to permit visitation is filed under
AS 25.20.140, the court shall order the parties to attend an educational presentation
approved by the court that c tplnins the concept of mediation.

(b) When implementing (a) of this section, the court may not require that the
parties attend the educational presentation at the same time.

(c) An educational presentation approved by tho court under this section must

SM154U CSS* 1S4(HES)

1.
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he a video cassette, audio cassette, or vocal presentation that Includes an explanation that
(1) mediation is a conflict resolution process, usually engaged in
voluntanly, in which a trained impartial third party assists the parties to negotlote a

consensual and informed settlement;

(2) mediation is based on principles of problem solving that focus on the
needs und interests of the participants, fairness, safety, confidentiality, self-determination,

and the best interests of all parties and jthcr persons who the parties agree arc affected:;

and
(3) the role of a mediator is not to moke decisions for the parties or to

report to a court about the mediation process but docs Jrclude reducing the obstacles to
communication, maximizing the exploration of alternatives, and addressing the needs of

the persons who the parties agree are affected.

(d) Notwithstanding other provisions of this section, a court, when necessary,
may provide written materials to a party instead of ordering the party to attend an
educational presentation under this section. Written materials provided under this

subsection must include the explanation required under (c)(1) - (3) of this section.

CUM I5f(l1IF5) -2- SO0I156B
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MARY ANN DEARBORN

DEANDONN FAMILY MEDIATION
oMM wmitj »r MyA"OmAnh 1Ml
3701 D. Tudor Rdirt.Qt - AnebOfIB*, AK » 90607 (9071 602-6001

EDUCATION:
Univnrsity of Alosko Anchornjjo Muster Social Work (Groduotlon May 1997)
University of Alnnka-Anchorogo BA Sociology; EmphaGls Family Life Cycle

Minor Psychology
SPECIAL TRAINING; C-Ctirtiflex>« awsrd»d

Lummon Mcdintion Institute, Ooklond, CA 1993 C Family and Family Businnso
r.lckcon Mediation Instituto, Minnuopolle, MN 1994 C Dlvorco; Vlolonoe Icnuus
Unlvornity of Alaska, Anchorogo, AK 1993 C A.D.n.,* Vlolonco Issuos
Community DIsputo Rouolullon Ctr, Anchorogo, AK 1093 C Victim Offoridor Mediation
Tho Center for Social Gerontology, Ann Arbor, Ml 1995 Adult Gunrdinnahlp Mediation
Statu Special Education Hearing Officer Trolning, AK 1994-90 Due Process Low-Procaduio
Supervision end Monngcmont, Anchorage, AK 1992-93 S' pervlalon/Monngnmont

REFERENCES (Porsonal ond Professional): B-Lducation v/c-VdunttorfCorrmunity Sarvtea p« ProfaMlonai
E Dr. Shoron Arojl, Profmor of Sociology ond txport In Vialaneo Ittuai
708-7614; Unlvarilty of A’aika Anchorago Dopt.of Sociology. 3211 Provklenoo Dr., Anchorage, AK 99b00

V/C  Dr. Patrick Cunninghom, Profaacor of Social Work and Community Dlaputa Raocolution Canter Hoard Oflicar
706-7824; Unlvortlty of Alatka Anchoraga Dept, of Social Work, 3211 Providtncc Dr.Ancftoraga, AK 99506

P John E. Duggan, J.D., Mamar or Aioaka Probata Court and taper! In Ftinliy law
264-0434; Stato of Alarka Court Syatam, Probata Court, 303 K Street, Anchorage, AK 99601

EMPLOYMENT HISTORY (Comploto): FT»Funflm* PT-Part in# OC«Oneall V-Voluntary

Dearborn Family Mediation ~ fAK) 1993 96 PT Owner/M jdlotor/Tralnor

AK Dnpnrtmant of Education (AKI 1994 96 PT/0C Spoclol Ed. Mooring Officor
University of AK-Anchoraga (AKI  1994-90 PT Ad|unct Instructor « Mediation
Mat-Su Collcgo-U.AA. (AK) 1995 PT Adjunct Instructor - Mediation
Dnnrborn Paralegal Services  (AK) 1993-94 PT Owner/Porologol

Alaska Court System (AK)  1981-93 FT Legal Technlclon II

Dearborn Poralegol Sorvicos (AK) 1961 FT Ownor/Paralogal

Hondcrson and Nogg (AK) 1978-01 FT Offlco Mnnngor/Paralogol
Gallaghur Cranston & Snow  (AK) 1977-78 FT Legal Assistont

Croft, Thurlow & Duggon (AK)  1970-77 FT Legal Assistant

Hughoa, Thorsnoss, Gantx... (AK) 1975*76 FT Legal Socrotaty

Community Mgt. Corporation (PA) 1974-75 FT Production Coordinator/Editor
Gen'l Housing Industrie* (PA) 1971-72 FT Personnel Secretory

J. Hllllo Miller Hoolth Center (PL) 1970-71 FT Clerk Typist Il

Altoono Hospital (PA) 1969-70 FT 8actl. Lab Tochniolan Trainee

VOLUNTEER WORK (Alaska, only): VesVaTunlaar/CommanlTy SarVct P» FreeUcurrVMaitor Sootid Work

Co-foundor/Organitor/Agont
Instructor/Guest Speaker

AK Association of Legal Assistant# 1977-85
Anchorago School District 1930-81

AK Stato Court Mediation Task Forco 1990-97 \Y Member fappolntod)
Alaska Psychlotrlc Institute 1995-96 P MSW Intern (aelectod)
AK Dispute Settlement Association 1996 \Y Loglslotlvo Chair (appointed)
Alpha Ksppn Delta (honor society) 1994-96 \Y Coordinator (nppolntod)
Community Dispute Resolution Center 1994*90 V MedintorfMentor/Advisor
AK Dlsputo Settlement Association 1995 \Y President of Board (elected)
Alaska Women's Conference 1995 \Y, Prnsantor (solected)
Domuslic Violence/Mediation Lecture 1995 \Y Cholr/Coordinr* >r
AK Dispute Settlement Association 1994 \Y Coordinator (appointed)
Community Advocacy Project Alaska 1993-94 Vv Board Member (aelectod)
AK Statu Assoc. GuardiansfAdvocates 1993*94 \Y Board Member (seicctod)
AK Offlco of Public Advocacy 1993 94 Y, Viitor*Wardu of State
AK Stot# Court Torm# Commtttco 1990 93 \Y Mombor (appolntad)
AK Oar Association 1962-93 Y Instructor: Civil Procedure
AK Assoc, of Logal Assistants 1982-85 \Y Instructor: Civil Procoduro
AK Logal Secretaries Association 1982 04 \Y Instructor: Civil Procedure
State Poroleooi Committee 1982-86 \Y Mombor (appointed)

\%

\%
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AFCC

329 W. Wilson SlI.
Madison, W 53703
(600)231-4001
FAX (608) 251 2231

NEWSLETTER

Association of Family and Conciliation Courts
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Survey Finds California Family Courts
Offer Wide Range of Services

n addition to California's mandatory modi-
labon In child custody and visitation dis-
"putes, a largo numbor ol othor ADR
methods are also bolng providod by Family
Court Services. Thono AOF1 mottiods are
bolng providod not only to ttiu family court,
but also tojuvenile, probata, aixf cMI oourts,
according to Survey of California Courts:
Aftomattvo Dispute Resolution (ADR) ond
Auxiliary Services.

With more than 73,000 child custody
mediation wwikmu a yoar, Cnlifornla'n
atatowldo mandatory cliild custody modia-
tton program is tho largest in tho United
Status. This survey drown that in addition
to this service, many of Calrfornlah family
courts have ervindod mediation to rosolvo
othor family or domestic matters, such as
guardianship, consorvotorshlp, dopon-
doocy, child support, or property settlement.

Among the curvuy'c findings:

+ Seventy-eight porcont ol the courts sur-
voyod provide mediation for other disputes
In addition to child custody;

*Sovonty percent conduct mediation In
guardianship casoc;

+ Twonty percent provido mediation lor Juve-
nile dependoncy casos;

‘Twenty porconl provido modiatlon for
proporty disputes.

+ Sovontoon percent provido mediation for
civil disputes,

+ Elovon porcont provido modiatlon tor child
support issuos;

+ Ninety-eight percent provide some typo of
ovaluatlon or Investigation services to the
court;

«Seventy-six poroont provido settlement
conferences in family manors;

« Eighty porcont of the courts provide aux-

iliary services, such as counseling, rotor-
rals, or asaossmsnts to the court.

Family Court Services conducted the
statewide ADR study to dotormine tho
number ond types of non custody ADH
lorums operating In California courts. Tho
study also idenWlod tho provkJoro of tho
ADR services, tho number ol cases and the
year each service was established. In addi-
tion, the study oolloctod data on the typos
of settlement conferences, evaluations,
assessments, Investigations, counseling,
and sceoning that aro used to sottlc n
matter out of court or to provide information
totire court 0150 California superior courts,
48 participated In the study.

A Survey of California Courts: Alternative
Dispute Resolution (ADR) and Auxiliary
Services is nvallnblo from Ut« Statewide
Office of Family Court Services. Contact:

(415) 396-9153.

Study Finds Mediation Contributes
Toward Violence Reduction

A n analysis of over 250 separating and
/sdrvorcing parents In tho Hamilton Uni-
hod Family Court Mediation Pilot Project
lound that ‘mediation makes a greater con-
tribution toward preventing post-processing
abuse of separated women by tholr ax-part-
no's than lawyer negotiations.*

Tho evaluation was designed to provido
a comprehensive description and assess-
ment of the Faraly Mediation Pilot Projoct
to identify strengths ond weaknesses of
mediation, with particular attention to tho
risks medic'Jon poses lo women In com-
parison wtth the lewysr/court process

The project studied a mediation rnodoi
which oddresses custody, access, support
and proporty Issues. Mediators In the pro-
tect were assisted by a panel of (amity taw
practitioners who ecied as consultants to
the mediation service. Parents woro Inter-
vlewod before no lawyer/court process and
the mediation process, ond 12 months after
completion ol the process. Parents *ef-
sotectod either mediation or tawyor/court
processing of their dispute

Among too research findings:

+ Tho Incidence of physical obuse is high
among separating partners. Four r>1 of
every ton wives reported physical abuse
to the mediators nnd lawyers who
processed toeir separation.

+ Mediation elonts reported greater post-

processing docrcasos In verbal and emo-
tional abuse than cfconts of lawyers.

« Mutilation makes a greater contribution
towards decreasing post processing phys-
ical and omotional abuse than does tawyor
negotiations.

‘Mates and fomatel in the modiatlon
sample did not diffor significantly with
respect to power imbalance® os measured
In tho study.

+ Fomolos In the mediation sample a/u
more successful toon (ornate clients of
lawyers In obtaining toe amount of child
support thuy wont

* Femaius in toe lawyer sampfe are moro
successful than femate mediation cfients
to obtaining so<e custody.

As reported in too AFCC Newsletter

+ Scttiemont rates are poor predictors ol sat
isfactlon rates among clients of boto
lawyors and mediators.

* Mediation clients mako more fu#y Informed
Uioicor. than tawyor clients.

Researchers caution that too mediation
rikKxlol ucod In Hamilton containod numer-
ous safeguards to onxuro safety and pro-
tection of ckenis. There was also rigorous
adherenco to dotaJdiod policies and proce-
dures designed todoiod obuso and power
imbalances and to ensure toe protection o*
Clients' legal right?. Those findings may
diffor when compared to othor models ot
meatetton.

For additiors| Information about too study
contact;

rrotessor Desmond EM*

InMarsh Researcti Center

York University

217 York Lnncs

Nortti York, Ontario M3J 1P3

CANADA

TCSO will develop curriculum, materials

Adult Guardianship

JoH Infinn

and provide training for two trainers from

(Summer. 1994) TCSG has been metfating
wk ninl «n«

Prnilprt uuardarvUuo disoutas hntwonnimnwm end



Adult Guardianship
Mediation Project
"unded

Tito Conter for Social Gorontology
(TCSG) In Ann Arbor. MI, In coopurallon
Jlift tho National Instltulo (or Dieputo Ros-
lulion (NIOR), haa rocolved funding Irom
ito Rollromont Reeoarch Foundation to
fwrthor tho dovelopmont ol pro-trial media-
mon of adult guardianship disputes.

In obtaining sole cuutody.

As report d In tho AFCC Nowslotlor
(Summor, 199 1) TCSG lias boon mediating
guaidlanship disputes bolwoon paronts and
adult chlldron. The replication project will
allow TCSG to help Implement mediation ol
adult guardianship casus at four pilot silos:
tho Contor for Conflict Resolution, Chicago.
IL; Admlinisirativo Offlco ol tho Courts/Med|-
ullon and Diversion Sorvicos, Tempa, FL;
Now MoxIco Conter for Dispute Resolution,
Albuquerquu. NM; and Human Network
Systoms, Irw/Tho Cadonce Group, Col-
orado.

TCSG will davolop curriculum, matorinls
nnd provide training for two trainorc from

each pilot site.
For Information about tho projoct contact:

Susan Hartman

Tho Conter for Social Gorontology
2307 Shelby Avenue

Ann Arbor, M| 48103-3803

Tel: (313) 865-1128

Fax: (313) 665-2071
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FISCAL NOTE

STATE OF ALASKA BILL NO:  CSHB314(JUD) am

1996 LEGISLATIVE SESSION

Revision Dale:  April 9. im Dept. Affected: Public Safety

Title: .Violating Domestic Violence Orders BRU: Alaskaiutg Troopers,
Component: J&us’imsrti.

Sponsor: J1c¢ precicntative Parnell
Requestor: s. Judiciary COMPONENT SERIAL NO. 0799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FYy 97 1 FY 99 FX?9 FY 00 FY 01 FY 02
PERSONAL SERVICES B

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND A STRUCTURES

GRANTS. CLAIMS

MISCELLANEQUS

. TOTAL OPERATING ‘n. 1 4). 1 41. A1 | 41- 41,
-n o | TIE -
C>UMCEM REVENUES ( | 41 4). a1, ]) "n. 1).
R»vinu* Cod*

1C02 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program

1006 GF/MHTIA

Cther

TOTAL 1 wi. | . en. 1 AL oQ* 41

Estimate of current year (FY 55) impact S

POSITIONS:
FULL-TIME n 0| n n n 0
PART-TIME n nl n > n n
TEMPORARY n 01 n n i}

ANALYSIS (Attach a separate page ifnecessary)

This bill will not hasc - fiscal impact on the Division of Alaska Sutc Troopers The troopers curtentK respond to complaints
of violating a domestic siolcnce restraining ctdcr. this bill will ctarih \relations of the order

Prepared By Lt DanL o u d e n Phone  463.5505
Division Alaska State_Trooper* Date ApriIO V16
Approved jy Commissioner j , Dale v/ ( / ')C
Agency Ronald I One Department of Public Safcn__

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE

For further tf st* Sut'on n'eimat on ca'i t** Gevorror j siat-vc Cff.c*
Page t of
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Public Testimony HB 314
April 15, 1996
To: Senate Judiciary Committee Members
From: Meghan Sullivan
Box 1537
Bethel, AK 99559

Although | was not able to get on-line during the teleconference, |

would still like to share with you my views about HB 314. As a
former legal advocate and the current community educator at the
Tundra Women's Coalition in Bethel, | am pleased to see the inclusion

of the expansion of protective orders and the increased training for
public employees who interact with victims of domestic violence.
Expanding protection orders allows victims more avenues towards
safety. With increased training, public employees will gain a deeper
understanding of the dynanvcs of violence, and in turn will be able
to offer a stronger support network to victims. Both of these
provisions promote the snfcty and support of domestic violence
victims by telling them that they arc not alone in their struggle to
regain control of their own lives and to live free of violence and
abuse.

Please look more closely into the issue of court ordered mediation
when there is a rinding ol domestic violence. This provision is not
consistant with the others that support victims of domestic violence.
We know that in domestic violence, the abusive partner has
considerable power and control, both physically and emotionally in
the relationship. Mnny victims relate to us that (hey learned to shut
their mouths in order to survive. This being the ease, there is
absolutely no balance of power and there can be no equality in
mediation if one partner has been scared into silence.

The psychological and emotional damage done to victims of domestic
violence is present long after the btuises heal. Asking them to
participate in_mcdiation with their abusive partner is like opening
old wounds that ore trying so dcsparatcly to heal.

1 support your efforts in helping victims of violence and | hope you
will look again at mediation and remove this part of the Bill.

Thank you. .

TOTAL P.03
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‘BelficCLegislative Information Office
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Public Testimony form HB314

Thank you for the opportunity to comment on this piece of legislation. My name Is
Camion Lowry, and | am tho Executive Director of Tundra Women's Coalition. We are
an agency providing services to victims of domestic violence and sexual assault In tho
Yukon-Kuskokwim Delta Region. | boliove that this comprehensive bill provides a
thoughtful blueprint for protecting victims of domestic violence, and will, porhaps, bo
Instrumental in shifting public perception of this crime. In particular, | commend you for
placing moro responsibility on Dept, of Corrections to inform victims when
perpetrators will be released from incarceration or when a perpetrator is eligible for
parole. Research tells us that womon are moro likely to be killed or injured after they
leave an abusive relationship. Consequently, this typo of notification is essential to
onsuro victim satoty.

| want to encourage to look moro thoughtfully at the provisions that require court
ordered mediation. |entreat you to Include language that would prohibit court ordered
mediation In casos where domestic violenco is present between the parties.

Modiation Is more that just inappropriate for battered women; in many situations. It is
extremely dangerous. Casos whero domestic abuse Is the prosonting problem should
not be mediated because there is no mechanism to hold tho abuser accountable for
his prior actions or to prevent futuro abusn. In fact, failure to sanction ihe abuso will
result In Its perpetration.

Thank you for your time and energy.

Carmen Lowry

Tundra Women's Coalition
P.O. Box 1537

Bethel, Alaska 99559
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FISCAL NOTE

STATE OF ALASKA
1996 LEGISLATIVE SESSION

JUNEAU SUPREME

Revision Data: Dopi. Affected: Alaska Court Systom

Till#: Domestic violonco BRU:
Component:
Sponsor ncpa. Parnell. Robinson. Bunde, Elton.

Raquostor: COMPONENT SERIAL NO.

ExDondituros/Rovonuoe
OPERATING EXPENDITURES nr 37 FY 38 FY 99
PERSONAL SERVICES 66.7 ee.7 66.7
TRAVEL 25.7 25.7 25.7
CONTRACTUAL 0.9
SUPPLIES 7.2
EQUIPMENT 8.0
UNO & STRUCTURES
GRANTS & CUIM3
MISCELLANEOUS
TOTAL OPERATING 10S 3 924 | 92.4

(CAPITAL EXPENDITURES'

|CHANGE IN REVENUES ( j

Fund Sourca (Thoucandi ol Dollars)

1002 Federal Receipts

1003 OF Match

100* OF 106.5 924 02.4
1005 OF/Program Recoipts

1037 OFrMonlal Haailh

Other

TOTAL 1CB5 924 924

Estimate of any currant yoar (FY 96) cost None
Positions
Fuii-Tims

Part-Timo 60 6.3 60
Temporary

ANALYSIS: (Attach a separate pace If necessary)

Saa attachod fiscal anays*.

' r
Prepared by. C. S. Ctnfstonsoo til. Staff Counsol /
Agency. Ataska Court Systom

FY 00

Trial Courts

66.7
257

924

924

924

6.0

Apprcvad by:  Arthur H. Snowdon. Il. Administrative Dlroctor A7 \] W I

Agency: Alaska Court System

nroi
66.7
25.7

924

924

92.4

60

Phone:
Date:

Oale:

PREPAnun TO PROVIDE ALL DLj TR)BLfTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE

iMiru
Rv/1/96

®002/004

BILL NO. Work draft SCSCSHB 314-
vorsJon W datucl 4/13/96

FY 02
66.7
25.7

S24

324

924

6.0

264-6226
04/15/36

04/16/96

Page 1 of 3
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Alaska ComLSYSIQm

Work draft SCS CSHB 314 - version Wdated 4/13/9%

Personal Serylcos

Position Salary go/ieiHa

Sections8. 11529 (tn-Pcrson Hoarinal

Superior Court Judge Pro Tom, 50% vostod. PPT, (25% of filings all $5,737 S3.537

In-Court Clork. range 12A, PPT 2,725 1,236
(25% of curron! criminal filings will bn aftoetod by tna bill, 1/2 of th*se will requlro 15 minuto naanng)

Soction 33 (Extented-Ofctors|

Standing Master, rango 24A, PPT 17,583 6,137
In-Court Clerk, range 12A, PPT 7,813 3.544
Court Clork II, rango 10A, PPT 554 265

(25% ol curront criminal tilings w.ll roault In extended crder*, 1/2 will requlro an additional 30 minutes ot hearing)

Section 33 iRsace Officer Renuost]
Court Clerk Il. range 10A. PPT 30J 147
(Expecting 100 additional cate filings, wn cn will raquiro 15 m nuios ol clerical processing time)

Soction S3 (Prohibit Mutual Ordors!

Standing Master, range 24A. PPT 2,816 983
In-Court Clerk, rango 12A, PPT 1,251 568
Court Clork Il, rango 10A, PPT 1,108 530

(Expecting €% increaso In case tilings, which wifi require 15 mlruie* cf courtroom time and clerical processing time)

Section 33 [ProhM Mutual Orton (Respondent's Petition))

Standing Master, rango 24A, PPT 1.408 491
In-Court Clerk, rngo 12A, PPT 626 284
Court Clerk II. range 10A, PPT 5f4 265

00027002

IsM

$9,274
3.961

23,720
11.357
819

455

3,799
1.819
1,638

1.899
910
819

(Expecting £0% increase In orders on Increased f lings, which will roauire 15 minutee of courtroom time and clerical processing time)

Soction 33 (Forms and Clerical Assistance!
Court Clork Il. rango 10A, PPT 2,303 1,100
(Expecting additional clerical assistance on 25% of new filing*, which will require 15 minutes of clerical Ume)

Section 49 IMighwnad.Sauiiuti

Standing Master, rango 24A, PPT 1.408 491
In-Court Clork, rango 12A, PPT 626 284
(10% ot current dissolullons will require a 33 minutes hearing)
Estimated TotaJ Porsonal Service*

Travel
Soction 33 (Forms and Clerical Awst&ncel

This legislation will require a complete revision of ail domestic violence forms and
instructions. Tho court Forms Committee will have to meet twice to accomplish tho
revision of 12oxJst'ng forms. Thoso forme are used in all tuporior and district courts.

Th.n legislation requires continuing education of judicial offlcerj and staff. Tho court
will lengthen existing conforoncei for judgos, magistrates and clerks to accomplish

this requirement. The court will useoxporta to conduct annual training conferences.

Estimated TotaJ Travel

3,403

1.899
910

66.882

5,400

20.300

25.700

Pago 20of 3
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Alaska.Court Systom
Fiscal Analysis
Work draft SCS CSHB 314 - version W dated 4/13/96

Contractual fone-ilmo)

Postugo for mailing now form9 and instructions $900

Supplies fone-time cost)

Paper and duplication supplies for new forms and instructions 7,200

Equipment (one-time cost)
Soction 33 (Poocq Officer Request)

20 portable tape recorders for hearings 8000

Estimaiod Total Cost $103,462

Pago 3 of 3
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OppositionioMedmtioii
There arc no standards to guide the outcome of the mediation process.
Mediators arc unlicensed and usually u: trained.
There is no accountability of mediators to the public.

Mediation places issues outside the legal system, removing them from the
source of enforcement power of the state.

Mediation trivializes family law issues by relagating them to a lesser forum.

Mediation diminishes the public perception of the relative importance of laws
addressing women's and children’s rights in the family by placing these rights
outside society's key institutional system of dispute resolution-the legal
system- while continuing to allow corporate and other "important" matters to
have unfettered access to that system.

Mediation is a private, nonappealable. nonenforceable approach to resolving
differences that is not required to be and does not attempt to be consistent
with any set of laws, and is not required to have consistent outcomes.
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ENDING INCIDENTS OF DOMESTIC VIOLENCE.

The mediation process assumes that solutions and agreements reached

will end violent behaviors by solving the problems that cause the
behavlor .

Proponents of mediation assess the causes of violence as family
dysfunction, stress reaction, 1inadequate coping response due tc
health or mental health problems, anger, frustration, crises such
as unemployment, and addiction problems.

Advocates for victims of domestic violence assert that all of
these "causes"™ for violence against women are fTalse. The "calses"
are merely excuses or justification for violent behavior. Many
people experience each or some of these and do not batter women.

In their attempts to reach agreement, mediators frequently direct
discussion to these 1issues or causes that are susceptible tc
compromise and hope that by resolving them, the bigger problem will
go away. Agreements may not even address the issue of violent
benavior directly. Or worse, mediation can open the door to
inappropriate mediation of violence a3 a "bargaining chip" i.e..
"if you don ™ hit her you can see the kids on Tuesday."

The mediation process assumes that each party will accept mutual
responsibility for problems in pa3t relationships. Recognizing
mutual responsibility for problems continues tc perpetuate the myth
that women are, 1in part or totally, responsible for their own abuse
and that the violent party was in some way jJustified 1in applying
the violence. In fact, nothing 1is further frcm the truth.

Violence in any form 1is unacceptable.



ATASKA NETWORK ON
DOMESTIC VIOLENCE AND SEXUAL ASSAULT

Oppositionto™

National organizations opposed to mediation in cases involving domestic violence:
1, Nat’l Council of Juvenile & Family Court Jdgs 2. The American Bar Association
3. The Academy of Family Mediators 4. The National Center on Women and Family Law

Why is mediation suggested as the hetier approach to dispute resolutionfor divorce and custody cases >

Theoretically it is because the components of a mediated agreement arc selected based on the
needs of the participants, not on some third party; because there is no arbitrary imposition of terms and
conditions by an external source that may create resistance and testing, and because the act of choosing
to agree gives the parties greater ownership of the solutions derived

What are some elements necessaryfor successful mediation?
Equality of power Cooperation Voluntariness

Why is mediation inappropriate in cases involving domestic violence?

1 There is no equality of power between batterers and their wives Men batter their wives to
achieve power and control over them Reseach demonstrates that even in marriages in which overt
violence is minimal, male control of dialogue through techniques of intimidation, monopolization of
speaking time, and the use of interruptions is commonplace A substantial number of divorcing women
report that they are fearful of their spouses and forfeit legal rights because oftheir fear of property
destruction, psychological abuse, or violence

2 AJ}aRCICLjsjiLL5omcuiic_wliQj;itimiopcriittL Cooperation, in common practice, means to act
or work together for mutual benefit A batterer understands mutual benefit as being the same as his
exclusive self-interest 1lis partner's interests must be subsumed in or subordinate to his ow n if they are
to be recognized ' Men who batter, from the moment they use violence or other coercive tactics of
control and domination, have relinquished the option of cooperation

3 Battered women are not free to choose. They are not free to elect or reject mediation if the
batterer prefers it. not free to identify and advocate for components essential for her autonomy nnd safety
and that of her children, and not free to terminate mediation when she concludes it is not working She is
ultimately not free to agree or disagree with the language of the agreement Her apparent consent is
under duress * Battered women experience responses similar to those of victims in hostage situations
One such response is the fear that any resistance to the demands ofthe abuser will be met with terrible,
life-endangering retribution Victims may experience numbness or paralysis of feelings, usually
concentrate on the needs of the terrorist rather than their own. and carefully comply with the demands of
their captors Each -irul all of these hostage-imposed psychological responses can persist long tftcr the
victim has escaped from the terrorist/’

AFishman. PM "Interaction The Work Women do " In Language, Gender, and Society Rowlev. Mass Newbury
Mouse. 1V83

“Kur/.D . and Coughcy. K "The EfTect of Marita! Violence on the Divorce Process" Paper picscntcd at the meeting of
the American Sociological Association. August Ivsv

ADobash. R E , and Dobssh, R P Violence Against Woe; New York Free Press. IV79

ASun. M . and Woods. L A Mediator’ Guide to Domestic Abase New Yoik National Ccnicr on Women and Family
Law.IVH9

“Graham. D L K .Rawlings. P .and Rimmi. N "Survivor* of Tern * Battered Wninni. Hostages md the S>0>kholni
Syndrome" InKYlloandM Bograd (cds). Fcnmucst Perspectives on Wife Abuse Nm»hijrv Paik CA Sage. ’>KS



ALASKA NETWORK ON
DOMESTIC VIOLENCE AN1) SEXUAL ASSAULT

Incidents of domestic violence and abuse do not stop once a victim lias taken steps to
separate herself from her abuser The mediation process will not assure the continued
safety and protection of victims from further violence during the mediation process.

A pilot study indicated that wives who are abused prior to separation arc more likely to be
abused after separation and that those who consult conciliatory lawyers report more and
more serious forms of abuse Additionally, some women who were not victims of
domestic violence prior to separation or divorce proceedings reported incidence of abuse
during proceedings
-paper presented at the International Society for the Study of Aggression,
Chicago. lllinois, July 1980

A gunman Kilted his estranged wife and brother-in-law and held his N month old
daughter hostage in the Family (‘anahation Services office, an agency that mediates
domestic disputes. The gunman was then shot by a police deputy while still holding his
daughter.

-Cleveland Associated I ress-

From a random sample of all divorcing mothers (H1 women) in Philadelphia, the
following data were generated
* 66% reported their ex-husl ands were violent during the marriage on at least one
occasion
» 56.2% reported repealed violence during the marriage and separation
* 36 9% reported that their cx-husbands beat them up
11 3% reported that their ex-husbands used a knife or a gun in the acts of
violence
The men who were physically violent toward their wives during marriage were
significantly less likely to sign an agreement for child support Litigation was required to
achieve a support order A substantial percentage of women were fearful during divorce
negotiations 33% stated they were fearful of their ex-husbands during negotiations for
custody, 22! .jnng negotiations for support, 27 7% during negotiations for property At
least 13% gave up claims to child support or properly due to their fear of violence.
epaper presented at the American Sociological Association Meeting 8/9,S9

The structure oi'thc mediation process requires that parties meet in joint sessions to
"discuss" problems A victim of domestic violence is required to be in a face to face
confrontation with her abuser Should any further incidents of domestic violence occur
during the mediation process or as a result of the process, the Slate, having required or
referred the victim to attend mediation, should be liable for injuries she sustains incIuding
her death



ALASKA NETWORK ON
DOMESTIC VIOLENCE AND SEXUAL ASSAULT

E g uity in M e diation Processes

A basic tenet of the mediation process is that disputants have equal bargaining power and
can reach agreements that arc equitable to both parties

Violence, however, distorts the balance of power in a relationship. Violent men physically
and psychologically coerce women by domination and intimidation Women who are
severely intimidated and frightened of violence are not able to make independent decisions
in their own best interests or the best interests of their children To assume a victim of
domestic violence can sit down across the table from her batterer and negotiate an
equitable agreement is totally unrealistic.

The practice of mediating wife abuse is widespread in several jurisdictions in the United
States Since experts estimate that one in three women is battered by her spouse, the
problem of mediating domestic violence cases is not insignificant. It is difficult to imagine
a situation in which the power imbalance between the spouses is more pronounced and the
potential consequences of mediation more disastrous It is grossly unrealistic to assume
that women who have been subjected to a pattern of abuse will suddenly be able to
articulate their needs and defend their positions in a face-to-face confrontation with their
abuser Apparently, many mediation experts fail to perceive the threat to the woman
posed by the very presence of her abuser, much less that the abused woman's difficulty is
asserting herselfagainst her abuser will have a profound impact on mediation.

-University of Toronto Faculty Law Review
Volume 46, Number 1. Winter 1988-

Victims of domestic violence, despite appearances of functioning adequately in other
arenas oftheir lives, cannot be assumed to be competent to safeguard their own self
interests in person-to-person negotiations with their abusers. The fear, humiliation, and
pattern of deference is often so ingrained in their relationships that they automatically yield
any decision-making to the more powerful person The abusers, on the other hand, are
able to exert control and domination by signals recognizable only by the subordinate party
gestures such as a clenched jaw or list, frown, subtle body language or certain phrases.
THIS IS VICTIM INTIMIDATION Even the most sensitized mediator cannot be
expected to identify and interpret the subtle innuendo of threat or coercion exerted by an
abuser

-Dr Mildred Daley I’'agelow, Chair California Council on Family Relations

Imposing mediation on battered women indicates a failure to appreciate the unequal power
relationship between a batteter and his victim In a custody dispute, a battered woman,
already susceptible to pressure to make economic concessions for favorable arrangements,
comes to the negotiations with unequal bargaining power, and no legal representation, and
is expected to negotiate with her batterer "at arms length" while the criminal nature of the
batterer's conduct is overlooked

- Holstfa Law Review, Hofstra School of Law
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Oppos. ion to Mediation in Cases Involving Domestic Violence

THE ABILITY TO MEDIATE
Fairness depends on the ability of both parties to mediate safely and effectively. Since abused
women learn to accommodate their partners’wishes to avoid or reduce injuiy and abuse, they
may continue that pattern in mediation to the point ofacquiescing to an unfair settlement An
abuser is unlikely to be an appropriate candidate for mediation 1lis beliefthat he is entitled to
control his partner and determine her needs can severely diminish his ability to mediate

HitLIQmMiIUQ”Eommjm-Woniaii Abuse andLMcdiatiun suggests these questions be asked in
deciding whether a victim could engage in mediation.

I What is the level of fear the victim has and to what extent will it lead to coerced and unfair
concessions9

2. What is the extent to which a victim routinely and historically defers to the abuser?

3. To what extent docs the victim believe she should forego equity and economic claims in
order to remain the primary caregiver of the children?

4 To what extent may the victim be willing to waive legal rights in an attempt to bargain for
her safety and autonomy9

5 To what degree have the parties shared financial information and decision-making
throughout the relationship9

6 What is the victim's cognitive and emotional capacity to identify and represent her own
interests when confronted with the competing interests of the abuser?

IhcdToruniofonimoiLw oimn Abuse and-Mcdialion suggests these questions be asked in
deciding whether a batterer could engage in mediation:

1 Have acts of intimidation and abuse, and particularly acts of physical and sexual abuse
stopped9

2. What is the abuser’s level of acknow ledgment of the abuse, his acceptance of responsibility
and willingness to recognize the woman's interests as valid9

3. What are his patterns of retaliation when the victim has resisted the demands his demands9
4 What is the extent to which the abuser has rejected attitudes of entitlement and ownership
regarding the victim9

5 To what extent can the abuser differentiate and acknowledge the interests of the victim?

6 To what extent has the abuser repudiated victim-blaming?

7 What is his tlexibilitv in thinking and ability to compromise and make concessions?

8 What is his motivation to mediate (access to the victim, desire for reconciliation, need to
control the negotiation process and coerce concessions, delay of the legal process, etc )

TheToronto Forum on WohuilAbuse.amLMedialion rcpoiLduicdJunc 1993 states The
\itut interests ofabused women and their children and the integrity o f the practice of
mediation reiftnre an »* know ledgment that mediation canjeopardize the safety and well-
being ofabused women and 'heir children. A rebuttable pte sumption against the use of
mediation in cases ofdomestic violence is affirmed and should shape all policies and
protocols regarding the specialized use ofmediation in cases o fabuse. Hus rebuttable
presumption should be held until such time as on-going scientific research and replicated
empirical data demonstrate the contrary
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MEDIATOR BIAS

The mediation Drocess assumes the mediator be able tc provide fair
and impartial assistance to victims of domestic violence. Their
role 1is to assist parties in reaching an agqreement that does not
favor or.e over the other. However, the content and process of
mediation will vary depending on the mediator, their philosophical
view, knowledge of the law, experiences 1in aroup processes and
conflict management, standard of ethics, perspective of the
appropriate role of the mediator, and 1issues being resolved.

If the mediator is unaware of the myriad of 1issues involved in

domestic violence situations, a fan and equitable outcome cannot
be assured.

If the mediator does not understand the pattern of power, control
and dominance by the abusive party or the fear, dependence and
weakness of the victim, not only will the outcome or the mediation
be compromised hut the victim mav be placed m further peril. Even

with extensive training 1in domestic violence issues, elimination of
mediator bias cannot be assured.
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*SUCCESS OF MEDIATION

Continued research on mediation indicates that mediation does net
reduce rellligation. does not increase long-term compliance with
child support agreements or other custody arrangements and does not
produce equitable agreements for each party.

A study surveyed three counties 1in New York State comparing
mediation, attorney negotiation and judicial assisted custody
disputes. The study found that within three to eight months after
a settlement was reached, a significantly higher proportion of
mediated respondents who had agreed to goint legal and physical
custody were no* sharing child care taking responsibility equally
between the parents; that a significantly higher pr portion of
mediated disputes did not provide for child support; that women who
mediated their divorce agreements were more likelv tc have both
caretaking and economic responsibility for their children and that
distribution of assets from the marriage were awarded in
inequitable male to female ratios.

-Finger Lakes Law and Social Policy Center-

A study on mediated child support 1in Delaware found the mediated
support orders were for less than orders issued from the courts.

-Center for Policy Research-

A study 1in Arizona fcind that mediation participants were actually

mere likely to file pcstdecree complaints than those pursuing their
claims lr the traditional court process.

-State Court Journal. National Center for
State Courts-



FISCAL NOTE

f STATE OF ALASKA’ SCSCSHB 314 (Jud)

1996 LEGISLATIVE SESSION

Rnvision Date:  4/20/96 Dopt. Affuctod: Public Safety
Title: Domestic Violenco Prevention and Victim BRU: CDVSA
Protection Act of 1996
Component: CDVSA
Sponsor: Rep. Parnell
Roquontor: ~ g> Judlclarv COMPONENT SERIAL NO.

EXPENDITURES/REVENUES; (Thousands o( Dollars) (inflation not included)

OPERATING FY 97 FY 98 FY 99 FY 00
PERSONAL SERVICES 500 60.0 30.0 30.0
TRAVEL 5.0 5.0 5.0 5.0
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND 6. STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 55.0 65.0 35.0 35.0

CAPITAL EXPENDITURES 0- 0 0 0

CMANGt INRCVCNUCSI ) 0 0 0 0-

Revenue Code

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1 1004 GF
1005 GF Program Receipts
1000 GF MHTIA
Other
TOTAL 0 0 0 0

Estimate of cuirent year (FY 961 impact 5
POSITIONS

full ti 1(1 1 0 0
[full time mont%s%
0

part-time
TEMPORARY 0

mNAIvSiS iAttach .| separate page if dccessa'v | bee attached

FY 01
30.0
5.0

35.0

Prepared Gy Jayne E. Andtffti»/~/V\ Phone 907 >*65 435G

Divrnon Council on Domestic Violence and Se*ual Assault Date 4 20 96

Appioved by Commissioner Dae
Agency Ronatd L Otte Dcpartrnent of Public Safoty

y.U

-1U

FY 02

300

3

1A

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Goyernoi * legislative Office
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FISCAL NOTE

State of Alaska
1996 Legislative Session

ANALYSIS CONTINUED:

The cost to the Council for implementing the Domestic Violence Prevention and
Victim Protection Act of 1996 will total $55.0 for the first fiscal year.

A project coordinator to oversee the implementation of batterers ”standards as
developed by the Council, beginning in September, 1996. Range 18 position with
fringe for 10 months « $50.0

10 on-site trips to evaluate compliance of batterers®™ programs with standards.
$500/trip x 10 o $5.0

This Tfiscal 1impact is based upon the following assumptions:

Implementation of the Council®s Batterers Intervention Program Standards.

The Council has been concerned over the past several years with the growing
inconsistency between programs available for domestic violence perpetrators.
Within the domestic violence movement it is understood that the only effective
domestic violence offender programs must be based on a commitment to ensuring
victim safety. They must hold offenders accountable for their violence,
regardless of other life issues. Because thin philosophy 1is not incorporated
by many programs in Alaska, the Council worked with victim and offender service
providers to develop standards for batterer 3 intervention programs. These
standards were approved in March, 1595. The standards, as they currently
exist, meet the guidelines for standards proposed within the model code. At
this time, only the two programs funded in "art by the Council have any
requirement to abide by these standards.

The current bill requires the Court and Corrections to use batterers ”programs
that meet the standards established by the Council. A key element to the
effectiveness of batterers “programs will be the implementation of the
standards for state-wide consistency. The Council will hire a range 18 project
coordinator to oversee the standardization of batterers® programs. Based on
information from victim services, the Council estimates that $0-25 programs
currently exist. A process will be established to review compliance with the
standards that will consist of policy and procecure review and on-site
evaluation. The Cour.ci. will produce a list of appropriate programs for use by
corrections and the court system for ordering offenders into programs. The
Council estimates that the first two years of this component will entail
greater oversight in implementing the dtandards and establishing the core group

standardized programs. Beginning m the third year the project will enter a
maintenance level of oversight, thereby reducing the need for a full-time
coordinator.



STATE OF ALASKA

FISCAL NOTE

1996 LEGISLATIVE SESSION

Revision Dote:

Title: ‘An Act relating to domestic violence................
Sponsor: Sennto Judiciary
Requestor: Senate Finance

Expondituros/Revonuos
OPERATING EXPENDITURES

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING

| CAPITAL EXPENDITURES
ICHANGE IN REVENUES 1 1

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF Program Receipts
1006 GF MHTIA

Other

TOTAL

Estimate ol any current year IFY96) cost: 9

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS:

BILL NO. HB314

Dept. Affnctod:
BRU: All

Corrections

Componont:

COMPONENT SERIAL NO,

FY 97 FY 98
50.0 60.0
5.0 5.0
56.0 65.0
0.0 00
00 00
550 650
56 0 650
00
1

(Attach a separate piga it necessaryi

(Thousands of Dollars)

FY 99 FY 00 FY 01
300 300 30.0
6.0 5.0 50
350 35.0 35.0
0.0 00 00
0.0 0.0 | 00
iThousands of OoMarsi
350 350 350
35.0 35.0 350
t 1 1

*0694

FY 02
300
5.0

00
0.0

0.0 |

350

350

Tho primary olloct of this bill on tho DOC will bo to allow tho department to clearly doimoato domostrc violence

cases from assault related cases.

security as woll as to offender treatment and rehabilitation.

It will allow tho department to improve responsiveness for victim sorvices and

This bill givas tho Council On Domestic Vioionco And Sexual Assault tho responsibility to establish standards for

framing and trootmont programs.

To accomplish thoso requirements. CDVSA will require tho services of a

proioct coordinator for 10 months booinntng 9,96 and for ni* of FY 90. Onco fully imptomontod. maintenance

lovel oversight will require only a half tune position.

evaluation.

56.0 m travel funds is required for on site compliance

DCC will transfer by RSA tho full amount allocated for these services to the Department of Public Safety.Council
On Domestic Violence and Sexual Assamt.
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A_NNENDMENT

OFFERED IN THE SENATE
TO: SCS CSHB 314( ), version "W"

Page 38. line 2, following "been:

Insert ‘issued or’

Page 41, line 31. following “comments”:

Insert”, if any,"

9-LSI09I\W.K
Cook
4/15/96



10

12

9-LSI09IXW .2
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4715/96
AMENDMENT
OFFERED IN THE SENATE \
TO: SCS CSHB 314( ). "W" version, dated 4/13/96 1\

Page 15. line 16, following "weapon™
Insert "if your abuser used, possessed, or threatened to use a deadly weapon during

your abuse"

Page 15. line 18. following "person":
Insert "if your abuser used, possessed, or threatened to usea Firearm during the

commission of your abuse"

Page 22. line5-,-foiiowing "weapon™
Insert "if the respondenp3?ff*oMcs£ed, orthreatened to use adeadly weapon during

the commission of the<Jémestic violence'”

Page 22. line 7. following -tcsporide~”n

Insert "if the resgpndfnt usedTpbssc”scd. or threatened to use a firearm in the

commission of the domestic violence" N
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AMENDMENT

OFFERED IN THE SENATE

TO: SCS CSHB 314( ), "W" version, dated 4/13/96

Page 23, line 22:
Delete "AS 18.66.100(c)(1) - (12)”
Insert "AS 18.66.100(c)(1) - (5). (8) - (12).™

Page 24, line 6:
Delete "AS 18.66.100(c)(1) *(8)”
Insert "AS 18.66.100(c)(1) - (5). (8)”
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Luckhaupt
4117196
AMENDMENT
OFFERED IN THE SENATE /1]
TO: SCS CSHB 314( ), "W" version, dated 4/13/96 (J /1"

Page 6, line 11, following "court":

Insert ", including ordering the person to refrain from the consumption of alcohol"

Page 7. line 22:

Delete "and"

Page 7. following line 22:
Insert a new paragraph to read:

"(2) require the defendant to refrain from the consumption of alcohol;

and"

Renumber the following paragraph accordingly.

Page 15. line 28:

Delete "alcohol or"

Page 22. line 20:

Delete "alcohol or"
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AMENDMENT

OFFERED IN THE SENATE
TO: SCS CSHB 314( ), "W" version, dated 4/13/96

Page 23, line 13, following "petition.":

Insert "In granting a protective order undgMhtssection, acourt mayrefuse to gtant

the relief provided under (c)(3) and (6; -'(J6) of this section dueto thelaps;* of timebetween

the domestic violence and the filing'of the petition."
/

e

/ /
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AMENDMENT

OFFERED IN THE SENATE
TO: SCS CSHB 314( ), "W" version, dated 4/13/96

Page 14. lines 4*9:
Delete all material and insert:

”(b) If a peace officer investigating a crime involving domestic violence
determines that it is necessary to protect the victim or the victim's family from
domestic violence or to protect the officer or the public during the investigation, the
officer may (1) seize a deadly weapon in plain view of the officer, and (2) if a deadly
weapon was used or threatened to be used in the domestic violence, seize all deadly
weapons owned, used, possessed, or within the control of the alleged perpetrator. |If
the weapon is not needed as evidence,Mhc ia|E enforcement agency having custody of
the weapon, within 24 hours of making the determination that the weapon is not
needed as evidence/shall make the weapon available for pickup by the owner of the

J
weapon during regular business hours.*
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AMENDMENT

OFFERED IN THE SENATE
TO: SCS CSHB 314( ), "W" version, dated 4/13/96

Page 22, line5, following "weapon":

Insert "if the court finds that the respondentused, or threatened to use, a weaponin

the domestic violence or in future domestic violence"

Page 22, line 7, following "respondent™:

Insert "if the court finds that the respondentused, or threatened to use, a firearmin

the domestic violence or in future domestic violence °
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DATE: April 2, 1996

TO: Senate Judiciary Members
Senator Robin Taylor, Chair
Senator Lyda Green
Senator Mike Miller
Senator Johnny Ellis
Senator AL Adams

.. Iy Zasd " . .
FROM: Trisha éentlsé, Executive Director

SUBJECT: HB314
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I strongly support IIB 314. It is vital for victims to be treated with respect and given full
and accurate information prior to talking with anyone concerning their ease. lhis Bill

provides the protection and respect to victims that they so dcscr’c.

Thank you for your consideration.

STANDING TOGETHER AGAINST RAPE
IOW W. firewtrJ. Sullr JJO + Anchorage. Alj» tj WSOJ
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SENATE CS FOR CS FOR HOUSE BILL NO. 314( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Spnnsnr(s): REPRESENTATIVES PARNELL, Robinson. llundc. Elton. Toohcy, lvan, Nicholia

A BILL
FOR AN ACT ENTITLED
"An Act relating to domestic violence and to crime victims and witnesses;
amending Rules 3, 4. 65, and 100. Alaska Rules of Civil Procedure, Rules 505
and 613. Alaska Rules of Evidence, and Rule 9, Alaska Rules of Administration;

and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. SHORT TITLE. This Act shall be known as the Domestic Violence
Prevention and Victim Protection Act of 1996
*See. 2. AS 09.60.070(c) is amended to read;
(c) In this section, "serious criminal offense'™ means the following offenses:
(1) murder in any degree;
(2) manslaughter:
(3) criminally negligent homicide;
(4) assault in any degree;

(5) kidnapping;

o* SCS CSIttl 3141 )
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(6) sexual assault in any degree;

(7) sexual abuse of a minor in any degree;

(8) robbery in any degree;

(9) coercion;

(10) extortion;

(11) arson in any degree;

(12) burglary in any degree;

(i ¢ criminal mischief in the first, second, or third degree;

(14) driving while intoxicated or another crime resulting from the
operation of a motor vehicle, boat, or airplane when the offender is intoxicated;

(15) a crime involving domestic violence, as defined in
AS 18.66.990,

* Sec. 3. AS 11.41.260(a) is amended to read:
(a) A person commits the crime of stalking in the first degree if the person
violates AS 11.41.270 and

(1) the actions constituting the offense arc in violation of an order
issued or filed under AS 18.66.100 + 18.66.180 or issued under former
AS 25.35.010(b) or 25.35 020;

(2) the actions constituting the offense are in violation of a condition
of probation, release before trial, release after conviction, or parole;

(3) the victim is under 16 years of age;

(4) at any time during the course of conduct constituting the offense
the defendant possessed a deadly weapon;

(5) the defendant has been previously convicted of a crime under this
section. AS 11.41 270. or AS 11.56.740, or a law or ordinance of this or another
jurisdiction with elements similar to a crime under this section. AS [1.4| 270. or
AS 11.56.740; or

(6» the defendant has been previously convicted of i crime, or an
attempt  or solicitation to commit a crime, under (A)AS Il 4|.|00 « 11.41 250
11.4. 300 « 1141 460. AS 11.56.810, AS 1161.120. or (B) a lawor an ordinance ot

this ornother jurisdiction with elements  similar to a crime, or jn attempt or

SCS CSIIB 3141 )
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solicitation to commit a crime, under AS 11.41.100 - 11.41.250, 11.41.300 - 11.41.460,
AS 11.56.810, or AS 11.61.120, involving the same victim as the present offense.
* Sec. 4. AS 11.46.350(a) is amended to read:
(a) As used in AS 11.46.300 - 11.46.350, unless the context requires otherwise,
“"enter or remain unlawfully” means to
(n enter or remain in or upon premises or in a propelled vehicle when
the premises or propelled vehicle, at the time of the entry or remaining, is not open
to the public and when the defendant is not otherwise privileged to do so;
t2) fail to leave premises or a propelled vehicle that is open to the
public after being lawfully directed to do so personally bv the person in charge; or
3) enter or remain upon premises or in a propelled vehicle in violation
of a provision in an order issued or filed under AS 18.66.100 - 18,66.180 or issued
under former AS 25.35.010(b) or 25.35.020.
* Sec. 5. AS 11.56.740(a) is amended to read:
(a) A person commits the crime of violating a
(1) protective order if the persen is subject to a protective order
containing a provision listed in AS 18.66.100(c)(1) - (7) and knowingly commits
or attempts to commit an act in violation of that provision;
(2) domestic violence restraining order if |(1)| the person knowingly
violates a provision of an order issued before Jnlv I, 1HWi. under AS 25.35.010(b) or
25 35.020
(A) restraining the person from communicating directly or
indirectly with another, and
(B) [(2)1 at the time the restraining order was issued, the court
made a finding that the person had subjected another to domestic violence.
* Sec. 6. AS 11 56 740 is amended by adding new subsections to read:
(c) Itis not a defense to a prosecution under (a) of this section that the person
who obtained the order initiated the contact or invited the defendant into the residence
of that person, regardless of ownership of the residence, or into a propelled vehicle in
the possession of or occupied by that person.

(d) In this section, ‘protective orJcr" means an order issued or filed under

-J- srs C.SIII 3141 i
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1 AS 18.66.100 « 18.66.180.
2 *Sec. 7. AS 11.61.200(a)(8) is amended to read:
(8) violates AS 11.46.320 or 11.46.330 by entering or remaining

unlawfully on premises or in a propelled vehicle in violation of a provision of an order
issued or filed under AS 18.66.100 - 18.66.180 or issued under former
AS 25.35.010(b) or 25.35.020 and. during the violation, possesses on the person a
defensive weapon or a deadly weapon, other than an ordinary pockctkmfc;
* Sec. 8. AS 12.25.030(b) is repealed and reenacted to read:
(b) In addition to the authority granted by (a) of this section, a peace officer
(1) shall make an ancst under the circumstances described in
AS 18.65.530;
(2) without a warrant may arrest a person if the officer has probable
cause to believe the person has. either in or outside the presence of the officer
(A) committed a crime involving domestic violence, whether the
crime is a felony or a misdemeanor: in this subparagraph, "crime involving
domestic violence" has the meaning given in AS 18.66.990;
(B) commuted the crime of violating a protective order in
violation of AS 11.56.740; or
(C) violated a condition of ielea<c imposed under AS 12 30025
or 12.30027.

(31 without a warrant may arrest a person when the peace officer has

w5 reasonable cause for believing that the person has
tA) commuted a crime under or violated conditions imposed as
part of the person's release before trial on misdemeanor charges brought under
ti) AS 04 16 050 or an ordinance with similar elements;
26 or
< tu) AS 11.41 270.
» (Bl violated AS 04 16 050. however, unless there is a lawful
29 reason tor further detention, a person who is under the age of IS and who has
30 been arrested for violating AS 04 16 050 shall be cited for the offense and
31 released to the person's parent, guardian, of legal custodian. O.
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(C) violated conditions imposed as part of the person's release
before trial Oll felony charges brought under AS 11.41.410 - 11.41.455.
» See. 9. AS 12.25.180(a) is amended to read:

(a) When a person is stopped or contacted by a peace officer for the
commission of a misdemeanor or the violation of a municipal ordinance, the person
may. Wl the discretion of the contacting peace officer, be issued a citation instead of
being taken before a judge or magistrate under AS 12.25.150, unless

(1) the person docs not furnish satisfactory evidence of identity;

(2) the contacting officer has reasonable and probable cause to believe
the person is a danger to self or others;

(3) the crime for which the person is contacted is one involving
violence or harm to another person or to property; (OR)

(4> the person asks to be taken before a judge or magistrate under
AS 12.25.150; or

(5) tinl peace officer has probable cause to hHiove the person
committcd a crime involving domestic violence; in this paragraph, "crime
involving domestic violence" has tlie meaning uiven in AS 1S.fi6.9UQ

*Sec. 10. AS 12 30.025 is repealed and reenacted to read:

See 12 30 025 RELEASE BEFORE TRIAL IN CASES INVOLVING
STALKING, (a) In determining the conditions of release under AS 12.30.020 in
cases involving stalking but not domestic violence, the court shall consider the
following conditions and impose one or more conditions it considers reasonably
necessary to protect the alleged victim of the stalking, including ordering the defendant

(1) not to subject the victim to further stalking;

(2) not to contact the victim other than through counsel.

(3) to engage in counseling; if the court directs the defendant to engage
in personal counseling, the court shall preside in the order that the counseling must
propose alternatives to aggression if that type of counseling is available.

(4) to refrain from ihe consumption of alcohol or the use ol drugs

(hi  As used in this section.

11) “domestic violence* has the meaning gisen m AS 1S.66.990.
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(2) "stalking" means a violation of AS 11.41.260 or 11.41.270.
* See. 11. AS 12.30 is amended by adding a new section to read:

See. 12.30.027. RELEASE IN DOMESTIC VIOLENCE CASES, (a) Before
ordering release before or after trial, or pending appeal, of a person charged with or
convicted of a crime involving domestic violence, the corn shall consider the safety
of the alleged victim or other household member. To protect the alleged victim,
household member, and the public and to reasonably assure the person’s appearance,
the court may impose bail and any of the conditions authorized under AS 12.30.020,
any of the provisions of AS 18.66.100(c)(1) - (7) and (Il1), and any other condition
necessary to protect the alleged victim, household member, and the public, and to
ensure the appearance of the person in court.

(b) A court may not order or permit a person released under (a) of this section
to return to the residence of the alleged victim or the residence of a petitioner who has
a proicc ve order directed to the person and issued or filed under AS 18.66.100 -
IS 66 ISO.

(cl If the court imposes conditions of release under (a) of this section, it shall

<l) issue a written order specifying the conditions of release;

(2) provide a copyof the order to the person ancstcd or charged; and

(3) immediately distribute a copy of the order to the law enforcement
accru) that arrested the person

uli When a person is released trom custody under (a) of this section.

(1) from a correctional facility, the correctional facility shall notify the
prosecuting authority and the prosecuting authority shall make reasonable efforts to
immediately notify the alleged victim of the release, and to furnish the alleged victim
with a cops of the order setting any conditions of release;

(2) from other than a correctional facility, the arresting authority shall
make reasonable efforts to immediately notify the alleged sictim of the release, and
to furnish the alleged victim with a copy of the order selling any conditions of release

(e) A person arrested for a crime involving domestic violence may not be
released from custody until the person has appeared in person before a judicial officer

or tclcphomcally for arraignment.
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(0 A person may not bring a civil action for damages for a failure to comply
with the provisions of this section.

(g9) In this section, "crime involving domestic violence" has the meaning given
in AS 18.66.990.

» See. 12. AS 12.55.015 is amended by adding a new subsection to read:

(g) Notwithstanding (a) ot this section, the court shall order the forfeiture to
the commissioner of public safety or a municipal law enforcement agency of a deadly
weapon that was in the actual possession of or used by the defendant during the
commission of a crime involving domestic violence.

* Sec. 13. AS 12.55 is amended by adding a new section to read:

Sec. 12.55.101. ADDITIONAL CONDITIONS OF PROBATION FOR
DOMESTIC VIOLENCE CRIMES, (a) Before granting probation to a person
convicted of a crime involving domestic violence, the court shall consider the safety
and protection of the victim and any member of the victim’s family. If a person
convicted of a crime involving domestic violence is placed on probation, the court may
order the conditions authorized in AS 12.55.100 and AS 18.66.100(c)(1) « (7) and (I1).
and may

(1) require the defendant to participate in and complete to the
satisfaction of the court one or more programs for the rehabilitation of perpetrators
of domestic violence that meet the standards set by the Department of Corrections
under AS 41 28.020(b). if the program is available in the community where the
defendant resides; and

(2) impose any other ccnditton necessary to protect the victim and any
members of the victim's family, or to rehabilitate the defendant

(b) If the defendant is not in custody, the defendant shall pay the costs of an
evaluation or a program of rehabilitation ordered under (all I) - (_) of this section If
the defendant is :n custody, the responsibility for costs shall be as provided in
AS 33 30.028

*Sec. 14. AS 12,55.135(c) is amended to read
(c) A defendant convicted of assault in the fourth degree committed in

violation of the pnnisions of an order issued or filed under ASJK.ftr .100 « 18.66.180

7. SCS CSHH 3141 *
mfF* ret* "rd *ri:rirrr: rrovr J<Irrrr:



-

S o1 A oWwWwN

10
1
12
13
14
15
16
17
18
19
20
21

23
24
25
26
27
28
29
30
31

WORK DRAFT WORK DRAFT WORK DRAFT

or issued under former AS 25.35.010 or 25.35.020 shall be sentenced to a minimum
term of imprisonment of 20 days.
* See. 15. AS 12.55.185(3) is repealed and reenacted to read:
(3) "domestic violence" has the meaning given in AS 18.66.990;
* See. 16. AS 12.61.015(a) is amended to read:
(@) If a victim of a felony or a crime Involving domestic violence
[ASSAULT) requests, the prosecuting attorney shall make a reasonable effort to
(1) confer with the person against whom the offense has been
perpetrated about that person’s testimony before the defendant’s trial,
(2) in a manner reasonably calculated to give prompt actual notice,

notify the victim

(A) of the defendant’s conviction and '.he crimes of which the
defendant was convicted;

(B) of the victim's right in a case that is a felony to make a
written or oral statement for use in preparation of the defendant’s prcscntcnce
report, and of the victim's right to appear pc-sonally at the defendant’s
sentencing hearing to present a written stater ml and to give sworn testimony
or an unsworn oral presentation;

(C) ofaddicv and telephone number of the off ; 'hat will
prepare the prcscntcnce report, ind

(D) of the time and place of the sentencing proceeding;

(3) notify the victim in writing of the final disposition of the ease
within 30 days after final disposition of the ease;
(4) confer with the victim nf a crime invulvinL domestic violence
cntut rninn a proposed plea agreement hefore entering into an agreement
* See. 17. AS 12.61.120(b) is amended to read:

(b) If the dctenJani is proceeding without counsel in a case involving a
charged violation of AS Il 41. AS 11.46.300 ¢ 11 46 330. AS 1».56.740. 11.56.810.
AS 11.61.190 . 11.61.210. or a crime involving domestic violence. [AS 11.56.810.
OR 11.61.190 - 11.61.210] and the court finds that the defendant may pose a

continuing threat to the victim of or witness to the offense charged, the court shall
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protect the address and telephone number of the victim or witness by providing the
information only to a person specified by the court or by imposing other restrictions
that the court considers necessary. When an address or telephone number is released
to a person specified by the court under this subsection, that person, who shall be
ordered not to disclose the information to the defendant, shall contact (he victim or
witness on behalf of the defendant, and the defendant shall meet or speak with the

victim or witness only in the presence of that person.

* Sec. 18. AS 12.61.120(c) is amended to read:

(c) If a defendant or a person actini* on behalf of a defendant
[REPRESENTING THE DEFENDANT, INCLUDING THE DEFENDANT’S
ATTORNEY OR A PERSON SPECIFIED BY THE COURT UNDER (b) OF THIS
SECTION,] contacts the victim of an offense with which the defendant is or could he
charged, the person shall clearly inform the victim

(1) of the person’s identity and specific association with the defendant;

(2) that the victim does not have to talk to the person unless the victim
wishes; and

(3) that the victim may have a prosecuting attorney ot other person

present during an interview.

*See. 19. AS 12.61.120 is amended by adding new subsections to read-

(d) If a defendatv or a person acting on behalf of a defendant wishes to make
a recording of statements of the victim of an offense with which the defendant is or
could be charged in this or another jurisdiction, or of a witness, theperson shall,before
recording begins, obtain tle consent of the victim or witness to recordthestatement by
clearly informing the victim or witness (1) of the information set out in (c) of this
section, (2) that the statement will be recorded if the victim or witness consents, and (3)
that the victim or witness may obtain a transenpt or other top; of the recorded statement
upon request. When recording begins, the person making the recording shall indicate in
the recording that the victim or witness has been informed as required by this subsection,
and the victim or witness shall state in the recording that consent of the victim or witness
to the recording has been given

tc) It a victim or witness requests a transenpt or other copy of a recorded

jtaicn.-nt taken under id) of this section, the defense shall prepaie the transenpt or other
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copy and provide it to the person whose statement was recorded.

() In this section, "recording” means capturing a statement of a person, whether

by magnetic tape or other electronic or electromagnetic means.
* Sec. 20. AS 12.61 is amended by adding new sections to read:

See. 12.61.125. VICTIMS AND WITNESSES OF SEXUAL OFFENSES, (a)
The defendant accused of a sexual offense, the defendant’s counsel, or an investigator
or other person acting on behalf of the defendant, may not

(1) notwithstanding AS 12.61.120, contact the victim of the offense or
a witness to the offense if the victim or witness, or the parent or guardian of the victim
or witness if the victim or witness is a minor, has informed the defendant or the
defendant's counsel in writing or in person that the victim or witness does not wish to
be contacted by the defense; a victim or witness who has not informed the defendant or
the defendant's counsel in writing or in person that the victim docs not wish to be
contacted by the defense is entitled to rights as provided in AS 12.61.120;
(2) obtain a statement from the victim of the offense or a witness to the
offense, unless,
(A) if the statement is lakcn as a recording, the recording is taken
in compliance with AS 12.61.120; or
(B) if the statement is not taken as a recording, written
authorization is first obtained from the victim or witness, or from the parent or
guardian of the victim or witness if the victim or witness is a minor; the written
authorization must state that the victim or witness is aware that there is no legal
requirement that the victim or witness talk to the defense; a victim or witness
making a statement under this subparagraph remains entitled to rights as provided

in AS 12.61.120

(b) A defendant who is the parent or guardian of a mine: victim or witness may
not provide the authorization required under (a) of the section.

(c) If an attorney, or a person acting on behalf of the defendant for an attorney,
violates this section, the court shall refer the violation to the Disciplinary Board of the
Alaska Bar Association as a grievance.

(d) In this section,

(1) "recording" has the meaning given in AS 12.61.120;

SCS CSIIII 3141 i -to.
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2 "sexual offense” means a violation of AS 11.41.410 « 11.41.470.
See. 12.61.127. INADMISSIBILITY OF STATEMENTS TAKEN IN
VIOLATION OF AS 12.61.120 or 12.61.125. A statement obtained from a victim or
witness in violation of AS 12.61.120 or 12.61.125 is presumed inadmissible in a
prosecution of the defendant. To overcome the presumption of inadmissibility, the
defendant must prove by clear and convincing evidence that
(1) the statement is reliable;
(2) similar evidence is unavailable from any other source; and
(3) failure to introduce the statement would substantially undermine the
reliability of the fact-finding process and result in manifest injustice.
*Sec. 21. AS 12.61 900 is amended by adding new paragraphs to read:
(3) "crime involving domestic violence" has the meaning given in
AS 18.66.990;
(4) "person acting on behalf of a defendant” includes the defendant's
attorney, an agent of the defendant or the defendant’s attorney, or a person specified by

the court under AS 12.61.120(b) or an agent of that person, but does not include the

defendant;

15) "witness" means a person contacted in connectionwith acriminal

casebecause the person may have knowledge or information about thecriminal case.
* See. 22. AS 12.62.900(22) is amended to read:

(22) "serious offense” means a conviction for a felony offense, a crime
involvinu domestic violence, or a violation or attempted violation of any of the
following laws, or of the laws of another jurisdiction with substantially similar
elements:

(A) AS 11.41.410 - 11.41.470;
(B) AS 11.51.130(a)(1). (3). or (5):
(C) AS 11.61.110(a)(7);
<D) AS 11.66 100 - 11.66.130; or
(B) former AS 11.40.080. 11.40,110. 11.40.130. or 11.40.200 -
11.40 420. if committed before January 1. 19S0.
* Sec. 23. AS 12 62 900 is amended by adding a new paragraph to read:
(241 “crime irnohing domestic violence” has the meaning given in

1. SCS CSHB 314( )
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AS 18.66.990.
e See. 24. AS 18.65.240(a) is amended lo read:

(@) A person may not be appointed as a police officer, except on a
probationary basis, unless the person (1) has satisfactorily completed a basic program
of police training approved by the council, which includes at least 12 hours of
instruction regardinn domestic violence as defined in AS 18.66.990. and (2)
possesses other qualifications the council has established for the employment of police
officers, including [BUT NOT LIMITED TO) minimum age, education, physical and
mental standards, citizenship, moral character, and experience. The council shall
prescribe the means of presenting evidence of fulfillment of these requirements.

» Sec. 25. AS 18.65.242(b) is amended to read:
(b) The council shall
(1) prescribe the means of presenting evidence of fulfillment of the
requirements set out in (a) of this section; and
(2) issue a certificate evidencing satisfaction of the requirements of (a)
of this section to an applicant who
(A) satisfies the requirements of (a)(1) of this section; and
(B) meets the minimum education standards of (a)(2) of this
section by satisfactorily completing a training program for correctional,
probation, or parole officers established under AS 18.65.230. includim?
training regarding domestic violence that contains tin- subjects set out in

AS 18.66.310(d), or a course of instruction in another jurisdiction equivalent

in content and quality to that required by the council for approved correctional,

probation, or parole officer education and training programs in this state.
o See. 26. AS 18.65.510 is amended to read:

See. 18.65.510. DOMESTIC VIOLENCE TRAINING, (a) Each established
police training program in the state shall provide fairing that acquaints police officers
with

(1> laws relating to substantive crimes and rules of criminal procedure
applicable in eases involving domestic violence;

(2) techniques for handling incidents of domestic violence that promote
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the safety of the victim and the officer and that reduce the likelihood of recurrence;

(3) the investiuiition and manatiemtrit of cases involving domestic
violence nnd report wrilimi for those eases;

(4) organizations in the state that offer aid or shelter to victims of
domestic violence;

(51 ((4)] procedures applicable in the prosecution of cases involving
domestic violence;

(6) [(5)] orders that may be issued by or filed with a court under
AS 18.66.100 « 18.66.180 [AS 25.35.010 AND 25.35.020); (AND)

(7) [(6)] the notification to be given to victims of domestic violence
under AS 18.65.520; and

(81 the subjects set out in AS 1S5.66.310(d).

(b) In providing a training program under this section, each agency or
institut >n offering an established police training program shall consult with the
Council on Domestic Violence and Sexual Assault and interested individuals and
organizations providing assistance to victims of domestic violence.

* Sec. 27. AS 18.65 is amended by adding a new section to read:

Sec. 1865.515. DUTIES OE PEACE OFFICER IN A CRIME INVOLVING
DOMESTIC VIOLENCE, (a) A peace officer investigating a crime involving
domestic violence shall protect the victim and any member of the victim’s family and
prevent further violence by

(1) transporting an adult victim and any member of the victim’s family
from the place of the offense or the place of contact, to a location within the
community where the offense occurred that is a shelter, a safe home, or another
location in the community requested by the victim;

(2) assisting me victim in removing from the residence essential items
belonging to the victim, such as clothing, vehicles, medication, personal records, and
legal documents;

(3) assisting the victim and any member of the victim’s family in
obtaining medical treatment necessitated by the offense, by contacting emergency

medical services or by transporting the victim to a local medical facility, it available

-15- SCS CSHIL 3141 )
LV < -Vt | ;DELt?SO 71X7 fiM C'.nD;



WORK DRAFT

WORK DRAFT WORK DRAFT

in the community where the offense occuncd; and

(4) providing noti f the rights of victims and services available to

victims of domestic violence as pi led in AS 18.65.520.

(b)

A peace officer investigating a crime involving domestic violence may

seize a deadly weapon in plain view of the officer, or otherwise discovered in a legal

search, if the officer determines that seizure is necessary to protect the victim or the

victim's family from domestic violence, or to protect the officer or the public during

the investigation. The weapon shall be returned to the owner no sooner than 24 hours

after the peace officer determines it is not needed as evidence.

*Sec. 28. AS 18.65.520(a) is repealed and reenacted to read:

(a)

A peace officer investigating a crime involving domestic violence shall

orally and in writing inform the victim of the rights of victims of domestic violence

and the services available to them. The notice must oc in substantially the following

form:

If you arc the victim of domestic violence and you believe that
law enforcement protection is needed for your physical safety, you have
the right to request that the officer assist in providing for your safety,
including asking for an emergency protective order.

You may also request the officer to assist you in obtaining your
essential personal belongings and locating and taking you to a safe
place, including a designated meeting place or shelter, the residence of
a household member or friend, or a similar place of safety. In some
places in Alaska there are organizations that provide aid and shelter to

victims of domestic violence. The nearest organization is located at _

If you are in need of medical treatment, you may request that
the officer assist you in obtaining medical treatment.

You may obtain information about whether the prosecuting
attorney will file a criminal complaint about the domestic violence.
Additionally, the victim/witness assistance program of the Department

of Law may be able to help you This information is available from the

SCS CSliH 314( 1
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district attorney's office, which is located at

You also have the right to file a petition in court requesting a
protective order that may include any of the following provisions:

(1) prohibit your abuser from threatening to commit or
committing further acts of domestic violence;

(2) prohibit your abuser from stalking, harassing,
telephoning, contacting, or otherwise communicating with you, directly
or indirectly;

(3) remove your abuser from your residence;

(4) order your abuser to stay away from your residence,
school, place ol employment, or any other specified place frequented by
you or another designated household member;

(5) prohibit your abuser from entering your vehicle or
a vehicle you occupy,

(6) prohibit your abuser from using or possessing a
deadly weapon:

(7) direct your abuser to surrender any firearm owned
or possessed by that person:

(8) request a peace officer to accompany you to your
residence to ensure your saf * possession of the residence, vehicle, or
other items, or to ensure your safe removal of personal items from the
residence;

(9) award temporary custody of a minor child to the
petitioner and may anangc for visitation with a minor child if the safety
of the child and the petitioner can be protected:

(10) gTant you possession and use of a vehicle and other
essential personal effects;

(11) prohibit your abuser from consuming alcohol or
controlled substances;

(12) require your abuser to pay support for you or a

minor child in your care if there is an independent legal obligation of
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your abuser to support you or the child;

(13) require your abuser to reimburse you for your
expenses caused by domestic violence, including medical bills, or for
your costs in getting a protective order;

(14) order your abuser to participate in an intervention
program for batterers; and

(15) other relief the court determines to be necessary for
your safety.

The forms you need to obtain a protective order arc available
from the nearest court. It is not necessary to have an attorney to obtain
a protective order, but you may consult an attorney if you choose. If
you would like help obtaining a protective order, you may contact the

nearest domestic violence program located at . The

program can also tell you about other resources available in this
community for information about domestic violence, treatment of
injuries, and places of safety and shelter.

You may also quality for compensation from the Violent Crimes

Compensation Board. The board mav be contacted at

* See. 29. AS 1S.65 is amended by adding new sections to article 6 to read:

See. 18.65.530. MANDATORY ARREST FOR CRIMES INVOLVING
DOMESTIC VIOLENCE. VIOLATION OF PROTECTIVE ORDERS, AND
VIOLATION OF CONDITIONS OF RELEASE, (a) Except as provided in (b) or (c)
of this section, a peace officer, with or without a warrant, shall arrest a person if the
officer has probable cause to believe the person has. either in or outside the presence
of the officer, within the previous 12 hours.

(1) committed domestic violence, except an offense under
AS 11.41.100 » 11.41.130. whether the crime is a felony or a misdemeanor;
(2) committed the crime of violating a protective order in violation of

AS 11.56.740;

(3) violated a condition of release imposed under AS 12.30.027.

SCS CSHH 314( ) oIt
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(b) If a peace officer receives complaints of domestic violence from more than
one person arising from the same incident, the officer shall evaluate the conduct of
each person to determine who was the principal physical aggressor. If the officer
determines that one person was the principal physical aggressor, the other person or
persons need not be arrested. In determining whether a person is a principal physical
aggressor, the officer shall consider

(1) prior complaints of domestic violence;

(2) the relative severity of the injuries inflicted on each person;

(3) the likelihood of future injury from domestic violence to each
person; and

(4) whether one of the persons acted in defense of self or others.

(c) A peace officer is not required to make an arrest under (a) of this section
if the officer has received authorization not to arrest from a prosecuting attorney in the
jurisdiction in which the offense under investigation arose.

(d) When investigating a crime involving domestic violence, a peace officer
may not threaten or suggest the possible arrest of all persons involved in the same
incident in a manner that would have a tendency to discourage requests for
intervention by law enforcement in incidents involving domestic violence.

(©) In addition to the contents of any other report, a peace officer who does
not make an arrest after investigating a complaint of domestic violence, or who anrcsts
two or more persons based on the same incident, shall describe in writing the reasons
for not making an arrest or for arresting more than one person.

(0 A person may not bring a civil action for damages for a failure to comply
with the provisions of this section.

See. 18.65.540. CENTRAL REGISTRY OF PROTECTIVE ORDERS, (a)
The Department of Public Safety shall maintain a central registry of protective orders
issued by or filed with a court of this state under AS 18 66.100 « 18.66.180. The
registry must include for each protective order the names of the petitioner and
respondent, their dates of birth, and the conditions and duration of the order. The
registry shall retain a record of the protective order after it has expired.

(b) A peace officer receiving a protective order from a court unler

-17- SCS CSllit 3141 >
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AS 18.66.100 « 18.66.180, a modified order issued under AS 0. 120, or an c.dcr
dismissing a protective order, must take reasonable steps to ensure that the order,
modified order, or dismissal is entered into the central registry within 24 hours after
being received.

(c) A petitioner or respondent who is the subject of a protective order may
request the Department of Public Safely to correct information about the order in the
central registry. The person requesting the correction has the burden of proving that
the information is inaccurate or incomplc.w. The person may appeal an adverse
decision to the court under applicable court rules for appealing the decision of an
administrative agency. On appeal, the appellant has the burden of showing that the
department’s action was ari abuse of discretion. An appeal filed under this subsection
may not collaterally attack a protective order, challenge the grounds upon which the
order was based, or challenge the evidence submitted in support of the order.

(d) The Department of Public Safety may adopt regulations to implement this
section.

(e) A person rruy not bring a civil action for damages for a failure to comply
with the provisions of this section.

See. 18.65.590. DEFINITION. In AS 1865.510 - 18.65 590. "domestic

violence" has the meaning given in AS 18.66.990.

‘ Sec. 30. AS 18.65.705 is amended to read:

See. 1S.65.705. QUALIFICATIONS TO OBTAIN A PERMIT. A person is
qualified to receive and hold a permit to carry a concealed handgun if the person

(1) is 21years of age or older;

(2) ir. eligible to own or possess a firearm under the laws of this state
and under federal law;

(3) has not been convicted of and is not currently charged under a
complaint, information, indictment, or presentment with a felony under the laws of this
state or a similar law of another jurisdiction;

(4) has not been convicted, within the five years immediately preceding
the application, of. and is not currently charged under a complaint, information,

indictment, or presentment with any of the following misdemeanor offenses or similar

18.
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laws of another jurisdiction:
(A) AS11.41.230. 11.41.250. 11.41.270;
(B) AS11.46.315. 11.46.320. 11.46.330, 11.46.430.11.46.484;
(C) AS 11.51.130;
(D) AS 11.56.330. 11.56.340. former AS 11.56.350. 11.56.380.
11.56.545, 11.56.700, 11.56.710.(11.56.740.] 11.56.780, 11.56.790. 11.56.800.

11.56.805;

(E) AS 11.61.110. 11.61.120, 11.61.210, 11.61,220. 11.61.240;
(UR]

(F)  AS11.71.050, 11.71.060; or

i(?) acrime involving domestic violenceasdefined in
AS 18.66.990:

(5) has not been convicted of two or more class A misdemeanors of
this stale or similar laws of another jurisdiction within the five years immediately
preceding the application;

(6) has not within the 10 years immediately preceding the application
been adjudicated a delinquent for a felony offense of this state or another jurisdiction;

(7) is not now suffering, and has not within the five years immediately

preceding the application suffered, from a mental illness as defined in AS 47.30.915;

(S) has not been adjudicated as mentally incapacitated by a court of thi

state, another state, territory, or jurisdiction, or of the United States, unless the
guardianship or similar arrangement has been closed or terminated and five years have
elapsed since the closure or other termination;

(9) is a resident of the state and has been for the one year immediately
prccce.ng the application for a permit;

(10) has not been discharged from the armed forces ol the United
States under dishonorable conditions;

(11) is not an alien who is residing in the Initcd States illegally or a
former cm/cn of the United States who has renounced the person's citizenship;

(12) is not an unlawful user of. or addicted to. a controlled substance;

(13) ts not now the respondent in a nrotectisc order under

-19- SCS CSHI) 314< )
‘eri'r'.ir."'} ;zz::zrr zcxr PFAry.rrsc:



©

H)
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

[ sCSCMIIt 1141 >

WORK DRAFT WORK DRAFT WORK DRAFT

AS 18.66.1flf) - 18.66.181) nr ... subject of an injunction under former AS 25.35.010
- 25.35.020 unless the protective order or injunction has been dissolved or has
expired;

(14) is not now in and has not in the three years immediately preceding
the application been ordered by a court to complete an alcohol treatment program.

(15) is not now in and has not in the three years immediately preceding
the application entered a substance abuse treatment program; and

(16) has demonstrated competence with handguns as provided in

AS 18.65.715.

» Sec. 31. AS 18 65.735(a) is amended to read:

(a) The department shall immediately suspend a permit to carry a concealed
handgun if a permittee is arrested for or formally charged with a crime that would
disqualify the permittee under AS 18 65.705(3) ¢ (4) from being eligible for a permit
to carry a concealed handgun, (OR) is the respondent in a protective order under
AS 1S.66.HMt « 1S.ri6.180, or is the subject of an injunction under former
AS 25 35010 - 25.35.020. A suspension of a permit remains in effect until the permit
is revoked under AS 18.65.740. the department has been notified of a disposition
favorable to the defendant or the defendant has been released from custody without

.or the prntrctivr order under AS 18.66.100 - 18.66.180 or thr
injunction mder former AS 2535010 « 25.35.020 is dissolved or expires without
being renewed fn this subsection, "disposition favorable to the defendant* means a
dismissal by the prosecutor or an adjudication by a court other than a conviction or a

suspended imposition of sentence

. See 32. AS IS 66050 is amended by adding new paragraphs to read

(12) consult with the Department of Health and Social Services in the
formulation of standards and procedures for the delivery of services to victims of
domestic violence bv health care facilities and practitioners of healing arts and
per‘onnel in those facilities on required in AS 1» 66 300.

(13) consult with the Alaska Police Standards Council and other police
training programs in the state to develop training programs regarding domestic violence

for police officers and for correction, probation, and parole officers.
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consult with public employers, the Alaska Supreme Court, school

WORK DRAFT

districts, and prosecuting authorities who arc required by AS 18.66.300 - 18.66.310 to

provide continuing education courses in domestic violence to employees.

e Sec. 33. AS 18.66 is amended by adding new sections to read:

ARTICLE 2. PROTECTIVE ORDERS.

See. 18.66.100. PROTECTIVE ORDERS: ELIGIBLE PETITIONERS;

RELIEF, (a) A person who is or has been a victim of a crime involving domestic

violence may file a petition in the district or superior court for a protective order

against a household member. A parent, guardian, or other representative appointed by

the court under this section, may file a petition for a protective order on behalf of a

minor. The court may appoint a guardian au litem or attorney to represent the minor.

(h) When a petition for a protective order is filed, the court shall schedule a

hearing, and provide at least 10 days' notice to the respondent of the hearing and of

the respondent's right to appear and be heard, either in person or by an attorney.

If

the court finds by a preponderance of evidence that the respondent has committed a

crime involving domestic violence against the petitioner, regardless of whether the

respondent appca.s at the hearing, the court may order any relief available under (c)

of this section The provisions of a protective order issued

(1

order of the court;

under  '1). 12). (4). or (5) of this section are effective until further

(2) under (cn3) or (6) *(16) of this section arc effective for one year

unless earlier dissolved by court order.

(ct A protective order under this section may

(t) prohibit the respondent from threatening to commit or committing

domestic violence.

<21 prohibit the respondent from stalking or harassing the petitioner or

telephoning, contacting, or otherwise communicating directly or indirectly with the

petitioner.

(3)

remove and exclude the respondent from the residence of the

petitioner, regardless of ownership of the residence;

(it

direct the respondent to stay away Irom the residence, school, or

21*
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place of employment of the petitioner or any specified place frequented by the
petitioner or any designated household member;

(5) pfohibit the respondent from entering a propelled vehicle in the
possession of or occupied by the petitioner;

(6) prohibit the respondent from using or possessing a deadly weapon;

(7) direct uic respondent to surrender any firearm owned or possessed
by the respondent;

(fy request a peace officer to accompany the petitioner to the
petitioner's residence to ensure that the petitioner

(A) safely obtains possession of the petitioner's residence,
vehicle, or personal items; and

(B) is able to safely remove a vehicle or personal items from
the petitioner's residence;

(9) award temporary custody of a minor child to the petitioner and may
arrange for visitation with a mir.or child if the safety of the child and the petit.oncr can
be protected, if visitation is allowed, the court may order visitation under the
conditions provided in AS 25.20.061;

(10) give the petitioner possession and use of a vehicle and other
essential personal items, 'cgardlcss of ownership of the items;

(11) prohibit the respondent from consuming alcohol or controlled
substances;

(12) require the respondent to pay support for the petitioner or a minor
child in the care of the petitioner if there is an independent legal obligation of the
respondent to support the petitioner or child;

(13) require the respondent ro reimburse the petitioner or other person
for expenses associated with the ‘“'mesne violence, including medical expenses,
counseling, shelter, and repair or replacement of damaged property;

(14) require the respondent to pay costs and fees incurred by the
petitioner in bringing the action under this chapter.

(15) order the respondent, at th*. respondent s expense, to participate in

(A) a program for the rchabilitat >nof perpetrators of domestic violence that meets the

SCs CSIIH 314( ) -22-
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standards set by the Department of Corrections under AS 44.28.020(b) or (B) treatment

for the abuse of alcohol or controlled substances, o

(16) order other relief the court determines necessary to protect the

petitioner or any household member.

(d) If the court issues a protective order un

r both;

der this section, it shall

(1) make reasonable efforts to ensure that the order is understood by

the petitioner and by the respondent, if present; and

(2) have the order delivered to the appropriate local law enforcement

agency for expedited service and for entry into the c

under AS 18.65.540.

(c) A court may not deny a petition for a protective order under this section

entral registry of protective orders

solely because of a lapse of time between ati act of domestic violence and the filing

of the petition.

See. 18.66.110. EX PARTE AND EMERG

ENCY PROTECTIVE ORDERS,

(@) A person who is a victim of a crime involving domestic violence may file a

petition under AS 18.66.100(a) and request an ex parte protective order. If the court

finds that the petition establishes probable cause

that a crime involving domestic

violence has occurred, it is necessary to protect the petitioner from domestic violence,

and if the petitioner has certified to the court in writing the efforts, if any. that have

been made to provide notice to the respondent, the court shall ex parte and without

notice to the respondent issue a protecti.e order.

An ex parte protective order may

grant the protection provided by AS IK60.100(c)(1) * (12) and (16). An ex parte

protective order expires 20 days after it is issued unless dissolved earlier by the court

at the request of either the petitioner or the respondent and after notice and. if

requested, a hearing, or unless extended by the cou

rt at the request of the petitioner.

If the order is extended, the court shall enter into the record the reasons for the

extension If a court issues an ex parte protective order, the court shill have the order

delivered to the appropriate local law enforcement

agency for expedited service and

for entry into the central registry of protective orders under AS 18.65.540.

(b) A peace officer, on behalf of and with the consent of a victim of a crime

involving domestic violence, may request an emergency protective oidcr from a

-23-
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judicial officer. The request may be made orally or in writing based upon the sworn
statement of a peace officer, and in person or by telephone. If the court finds probable
cause to believe that the victim is in immediate danger of domestic violence based on
an allegation of the recent commission of a crime involving domestic violence, the
court ex parte shall issue an emergency protective order. In an emergency protective
order, the court may grant the protection provided by AS 18.66.100(c)(1) - (8). (10).
(11), and (16). An emergency protective order expires 72 hours after it is issued
unless dissolved earlier by the court at the request of the petitioner.
(c) A peace officer who obtains an emergency protective order under (b) of
this section shall
(1) place the provisions of an oral order in writing on a form provided
by the court and file the written order with the issuing court by the end of the judicial
day after it was issued;
(2) provide a copy of the order to the petitioner;
(3) serve a copy of the order on the respondent; and
(4) comply with the requirements of AS 1S.65.540 for ensuring that tire
order is entered into the central registry of protective orders under AS 18.65.540.
(d) A court may not deny a petition for an ex parte protective order filed under
(a) of this section solely because of a lapse of time between an act of domestic
violence and the filing of the petition.
See. 1866.120 MODIFICATION OF PROTECTIVE ORDERS (a) Either
the petitioner or the respondent may request modification of a protective order. If a
request is made for modification of
(1) an ex parte protective order under AS 18.66.110(a). the court shall
schedule a hearing on t“rce days’ notice or on shorter notice as the court may
prescribe; the court shall hear and rule on the request in an expeditious manner; or
(2) a protccavc order after notice and hearing under AS 18.66.100(bj,
the court shall schedule a hearing within 20 days after the date the request is made,
except that if the court finds that the request is mcritlcss on its face, the court may
deny the request without further hearing

(b) If a request for a modification is made under this section and the

S CSIItl 3141 ) 24.
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respondent raises an issue not raised by the petitioner, the court may allow the
petitioner additional time to respond.

(c) If the couit modifies a protective order under this section, it shall
modified order and shall

(1) make reasonable efforts to ensure that the order is understood by
the petitioner and by the respondent, if present at the hearing; and

(2) have the order delivered to the appropriate local law enforcement
agency for expedited service and for cr "y into the central registry of protective orders
under AS 18.65.540.

See. 18.66.130. SPECIFIC PROTECTIVE ORDERS, (a) If arespondent in
a protective order issued under AS 18.66.100 * 18.66.180 is prohibited from
communicating with the petitioner, excluded from the residence of the petitioner, or
ordered to stay away from the petitioner as provided in AS 18.66.100(c)(2) - (5), an
invitation by the petitioner to communicate, enter the residence or vehicle, or have
other prohibited contact with the petitioner docs not waive or nullify any provision in
a protective order.

(b) A court may not grant protective orders against the petitioner and the
respondent in the same action under this chapter.

(c) A court may not order parties into mediation or refer them to mediation
for resolution of the issues arising from a petition for a protective order under
AS 18 66.100 « 18.66.18U.

(d) In addition to other required information contained in a protective order,
the order must include in bold face type the following statements:

(1) "Violation of this order may be a misdemeanor, punishable by up
to one year of incarceration and up to a $5,000 fine";

(2) "If you arc ordered to have no contact with the |>ctitioncr or to stay
away from the petitioner's residence, vehicle, or other place designated by the court,
an invitation by the petitioner to have the prohibited contact or to be present at or enter
the residence, vehicle, or other place docs not in any way invalidate or nullify the
order.”.

(c) A protective order issued under this chapter is in addition to and not in

e25- SCS CSlin 314( )
> r-xt cent-riinc 1 tOtILELO 72v2 iMmcrtrzvi

issue a



WORK DRAFT WORK DRAFT WORK DRAFT

place of any other civil or criminal remedy. A petitioner is not barred from seeking
an order under AS 18.66.100 + 18.66.180 because of the existence of another civil
action between the petitioner and respondent.

See. 18.66.140. FILING AND ENFORCEMENT OF PROTECTIVE ORDERS
ISSUED IN OTHER STATES, (a) A certified copy of an uncxpired protective order
issued in another jt.isdic'ion may be filed with the clerk of court in any judicial
district in this state.

(h) A protective order filed in accordance with (a) of this section has the same
effect and must be enforced in the same manner as a proactive order issued by a court
of this state.

(c) When a protective order is filed with the court under this section, the court
shall have the order delivered to the appropriate local law enforcement agency for
entry into the central registry of protective orders under AS 18.65.540.

See. 18.66.150. FORMS FOR PETITIONS AND ORDERS; FEES, (a) The
Alaska Court System, after consulting with the Council on Domestic Violence and
Sexual Assault and other interested persons and organizations, shall prepare forms for
petitions, protective ordci and instructions for the r use by a person seeking a
protective order under this chapter. The forms must conform to the Alaska Rules uf
Civil Procedure, except that information on the forms may be filled in by legible
handwriting.

(b) In addition to other information required, a petition for a protective order
must include a statement of pending civil actions or domestic violence criminal actions
involving either the petitioner or the respondent. While a protective order is in effect
or a petition for protective order is pending, both the petitioner and respondent have
a continuing duty to inform the court of pending civil actions or domestic violence
criminal actions involving either the petitioner or the respondent

(c) The office of the cicik of each superior and district court shall make
available to the public under AS 18.66.100 - 18.66.180 the forms a person seeking a
protective order under AS 18.66 100 ¢ 18,66.180 may need and instructions for the use
of the forms. The clerk shall provide assistance in completing the forms and filing the

forms.

SCS CSIIIN( ) «26-
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(d) Filing fees may not he charged in any action seeking only the relief
provided in this chapter.

Sec. 18.66.160, SERVICE OF PROCESS, (a) Process issued under this
chapter shall he promptly served and executed. If process is to be served upon a
person believed to be present or residing in a municipality, as defined in AS 29.71.800,
or in an unincorporated community, process shall be served by a peace officer of that
municipality or unincorporated community who has jurisdiction within the area of
service. If a peace officer of the municipality or unincorporated community who has
jurisdiction is not available, a superior court, district court, or magistrate may designate
any other peace officer to serve and execute process. A state peace officer shall serve
process in any area that is not within the jurisdiction of a peace officer of a
municipality or unincorporated community. A peace officer shall use every reasonable
means to serve process issued under this chapter.

(b) Service of process under (a) of this section docs not preclude a petitioner
from using any other available means to serve process issued under this chapter.

(c) Fees for service of process may not be charged in a proceeding seeking
only the relief provided in this chapter.

See. 18.66.170. NOTIFICATION OF LAW ENFORCEMENT AGENCIES.
When a coutt issues or accepts for filing a protective order under this chapter, it shall
send a copy of the order to the appropriate local law enforcement agency. Each law
enforcement agency shall establish procedures to inform peace officers of protective
orders. Peace officers shall use every reasonable means to enforce a protective order
issued or filed under this chapter.

Sec. 18.66.180. CIVIL LIABILITY. A person may not bring a civil action for
damages against the state, its officers, agents, or employees, or a law enforcement
agency, its officers, agents, or employees for any fcilure to comply with the provisions
of this chapter.

ARTICLE 3. EDUCATION AND PREVENTION.

See. 18.66 300. STANDARDS AND PROCEDURES FOR HEALTH CARE

IN DOMESTIC VIOLENCE CASES (a) The Department of Health art Social

Services shall adopt standards and procedures for the delivery of services to victims

027, SCs CSilll 3141 )
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of domestic violence by health care facilities and practitioners of the healing arts and
personnel in those facilities. The standards and procedures shall be formulated in
consultation with the Council on Domestic Violence and Sexual Assault, the
Department of Commerce and Economic Development, private agencies that provide
services for victims of domestic violence, and persons with expertise in providing
health care and other services to victims of domestic violence.

(b) The Department of Health and Social Services shall make available to
health care facilities and practitioners of the healing arts and personnel in those
facilities a written notice of the rights of victims of domestic violence and the services
available to them. The notice shall be substantially similar to the notice provided in
AS 18.65.520(a).

(c) The Department of Health and Social Services may adopt regulations to
implement and ii..crpret this section.

See. 18.66.310. CONTINUING EDUCATION FOR PUBLIC EMPLOYEES.
COURT SYSTEM EMPLOYEES, AND FOR PROSECUTING AUTHORITIES, (a)
Employers of state or local public employees, including employees of public schools,
shall, in consultation with the Council on Domestic Violence and Sexual Assault,
provide continuing education in domestic violence for the public employees who arc
required by law to report abuse or neglect of children under AS 47.17.020.

(b) The administrative director of the Alaska Court System shall, in
consultation with the Council on Domestic Violence and Sexual Assault, provide
continuing education in domestic violence for judicial officers and court clerks who
have contact with parties involved in domestic violence.

(c) The Department of Law’and other prosecuting authorities in the state shall,
in consultation with the Council on Domestic Violence and Sc»ual Assault, provide
continuing education in domestic violence for prosecuting attorneys and other
employees who have contact with persons involved in domestic violence

(d) The continuing education required under (a) - (c) of this section must
include information on the following subjects:

(1) the nature, extent, and causes of domestic violence;

(2) procedures designed to promote the safety of the victim and other

SCS CSHB 3l4< ) .28.
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household members;

(3) resources available to victims and perpetrators of domestic violence;

and
(4) the lethality of domestic violence.
ARTICLE 4. GENERAL PROVISIONS.
See. 18.66.990. DEFINITIONS. In this chapter,
(1) "council® means the Council Domestic Violence and Sexual
Assault;

(2) "crisis intervention and prevention program" means a community
program that provides information, education, counseling, and referral services to
individuals experiencing personal crisis related to domestic violence or sexual assault
and to individuals in personal or professional transition, excluding correctional half-
way houses, outpatient mental health programs, and drug or alcochol rehabilitation
programs;

(2) "domestic violence" and "crime involving domestic violence” mear
one or more of the following offenses or a law or ordinance of another jurisdiction
having elements similar to these offenses, or an attempt to commit the offense, by a
household member against another household member:

(A) a crime against the person under AS 11.41;

(B) burglary under AS 11.46.300 - 11.46.310;

(C) criminal trespass tinder AS 11.46.320 * 11.46.330;

‘D) irson or criminally negligent burning under A5 11.4' 500 *
11.46.430;

(E) criminal mischief under AS 11.46.480 - 11.46.486;

(F) terroristic threatening under AS 11.56.810;

(G) violating a domestic viohncc order under AS 11.56.740; or

(H) harassment under AS 11.61.120(a)(2) « (4);

(4) "domestic violence program’ means a program that provides
services to the victims of domestic violence, their families, or perpetrators of domestic
violence:

(5) "household member' includes
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~¢-V- (ttitrtt rrvr brackct& i



13
14
15
16
17

19
20
21
22
23
24
25
26
27
28
29
30

31

WORK DRAFT WORK DRAFT WORK DRAFT

(A) adults or minors who arc current or former spouses;

(B) adults or minors who live together or who have lived
together;

(C) adults or minors who are dating or who have dated;

(D) adults or minors who are engaged in or who have engaged
in a sexual relationship;

(E) adults or minors who are related to each other up to the
fourth degree of consanguinity, whether of the whole or half blood or by
adoption, computed under the rules of civil law;

(F) adults or minors who are related or formerly related by
marriage;

(G) persons who have a child of the relationship; and

(H) minor children of a person in a relationship that is described
in (A) - (G) of this paragraph;

(6) "local community cntitv" means a city or borough or oth . political
subdivision of the state, a nonprofit organization, or a combination of these;

(7) "judicial day" means any Monday through Friday that is not a state
holiday and on which the court clerk’s offices arc officially opened to receive legal
documents for filing;

(8) "petitioner" includes a person on whose behalf an emergency
protective order has been requested under AS 18.66.110(b);

(9) "sexual assault” means a crime specified in AS 11.41.410 -
11.41.450;

(10) "sexual assault program" means a program that provides services
to the victims of sexual assault, their families, or perpetrators of sexual assault.

* Sec. 34. AS 22.10.020(a) is amended to read:

(a) The superior court is the trial court of general jurisdiction, with original
jurisdiction in all civil and criminal matters, including probate and guardianship of
minors and incompetents. Except for a petition for a protective order (INJUNCTIVE
RELIEF) under AS 18.66.100 « 18.66.180 [AS 25.35 010 OR 25.35 020], an action that

fuiis within the concurrent jurisdiction of the superior court and the district court may
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not be filed in the superior court, except as provided by rules of the supreme court.
* Sec. 35. AS 22.15.030 is amended to read:

See. 22.15.030. CIVIL JURISDICTION, (a) The district coutt has jurisdiction
of civil cases, including foreign judgments filed under / S 09.30.200 and arbitration
proceedings under AS 09.43.170. as follows:

(1) for the recovery of money or damages when the amount claimed
exclusive of costs, interest, and attorney fees does not exceed $50,000;

(2) for the recovery of specific, personal property, when the value of
the property claimed and the damages for the detention do not exceed 350 000;

(3) for the recovery of a penalty or forfeiture, whether given by statute
or arising out of contract, not exceeding $50,000;

(4) to give judgment without action upon the confession of the
defendant for any of the eases specified in this section, except for a penalty or
forfeiture imposed by statute;

(5) for establishing the fact of death of any person in the manner
prescribed in AS 09.55.020 - 09.55.060;

(6) for the recovery of the possession of premises in the manner
provided under AS 09.45.070 + 09.45.160 when the value of the arrears and damage
to the property does not exceed $50,000;

(7) for the foreclosure of a lien when the amount in controversy does
not exceed $50,000;

(8) for the recovery of money or damages in motor vehicle tort eases
when the amount claimed exclusive of costs, interest, and attorney fees does not
exceed $50,000;

(9) over civil actions for taking utility service and for damages to or
interference with a utility line filed under AS 42.20.030;

(10) over eases involving protective orders (INJUNCTIVE RELIEF)
for domestic violence under AS 18/.6.101) - 18.66.180 (AS 25.35.010 AND 25.35.020)

(b) Insofar as the civil jurisdiction of the district courts and the superior court
is the same, the jurisdiction is concurrent. Except for a petition for a protective order

(INJUNCTIVE RELIEF] under AS 18.66.100 . 18.66.180 (AS 25.35.010 OR
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25.35.020), an action that falls within the concurrent jurisdiction of the superior court
and tnc district court may not be filed in the superior court, except as provided by

rules of the supreme court.

* Sec. 36. AS 22.15.100 is amended to read:

See. 22.15.100. FUNCTIONS AND POWERS OE DISTRICT JUDGE AND
MAGISTRATE. Each district judge and magistrate has the power

(1) to issue writs of habeas corpus for the purpose of inquiring into the
cause of restraint of liberty, returnable before a judge of the superior court, and the
same proceedings shall be had on the writ as if it had been granted by the superior
court judge under the laws of the state in such cases;

(2) of a notary public;

(3) to issue marriage licenses and to solemnize marriages;

(4) to issue warrants of ancst, summons, and search warrants according
to manner and procedure prescribed by law and the supreme court;

(5) to act as an examining judge or magistrate in preliminary
examinations in criminal proceedings; to set. receive, and forfeit bail and to order the
release of defendant under bail,

(6) to act as a referee in matters and actions referred to the judge or
magistrate by the superior court, with all powers conferred upon referees by laws;

(* of the superior court in all respects including but not limited to
contempts, attendance of witnesses, and bench warrants;

(8) to order the temporary detention of a minor, or lake other action
authorized by law or rules of procedure, in eases arising under AS 47.10. when the
minor is in a condition or surrounding dangerous or injurious to the welfare of the
minor or others that requires immediate action; the action may be continued in effect
until reviewed by the superior court in accordance with rules of procedure governing
these eases;

(9) to issue a protective order [TEMPORARY ORDER FOR
INJUNCTIVE RELIEF] in cases involving domestic violence as provided in
AS 18.66.100 . 18.66.180 [AS 25.35.010 AND 25.35.020];

(10) to review an administrative revocation of a person’s driver’s

SCS CSIIB 3141 ) -32-
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license or nonresident privilege to drive, and an administrative refusal to issue an

original license, when designated as a hearing officer by the commissioner of public

safety a . with the consent of the administrative director of the state court system.
* Sec. 37. AS 22.20.110 is amended to read:

Sec. 22.20.110. DUTY OF THE COMMISSIONER IN THE COURT OF
APPEALS. THE SUPERIOR COURT, AND DISTRICT COURTS. When required
by the supiemc court, and -\xcept as otherwise provided in AS 18.66.160
[AS 25.35.040], the commissioner shall serve and execute all process issued by the
court of appeals, the superior court, and the district courts; attend to and wait upon
grand and petit juries; maintain order; attend the sessions of the courts; and exercise
the power and perform the duties concerning all matters within the jurisdiction of (he
courts as may be assigned. The commissioner is the executive officer of the court of
appeals, the superior court, and district courts.

* Sec. 38. AS 25.20.060 is amended by adding a new subsection to read;

(d) If the court finds that a parent or child is a victim of domestic violence,
the court may order that the address and telephone number of the parent or child be
kept confidential in the proceedings.

* See. 39. AS 25.20 is amended by adding a new section to read:

See. 25.20.061. VISITATION IN PROCEEDINGS INVOLVING DOMESTIC
VIOLENCE. If visitation is awarded to a parent who has committed a crime involving
domestic violence within the five years preceding the award of visitation, the court
may set conditions for the visitation, including

(1) the transfer of the child for visitation must occur in a protected
setting;
(2) wvisitation shall be supervised by another person or agency and under

specified conditions as ordered by the court;

(3) the perpetrator shall attend and complete, to the satisfaction of the
court, a program for the rehabilitation of perpetrators of domestic violence that meets
the standards set by the Department of Corrections under AS 44.28.020(b), or other
counseling; the perpetrator shall be required to pay the costs of the program or other

counseling;
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(4) the perpetrator shall abstain from possession or consumption of
alcohol or controlled substanc:s during the visitation and for 24 hours before visitation;

(5) the perpetrator shall pay costs of supervised visitation as set by the
court;

(6) the prohibition of overnight visitation;

(7) the perpetrator shall post a bond to the court for the return and
safety of the child; and

(8) any other condition necessary for the safety of the child, the other
parent or other household member.

* See. 40. AS 25.20.080(a) is amended to read:

@) Except as provided in (Q and (u) of this section, at (ATJ any time within
30 days after a petition for child custody is filed under AS 25.20.060 the court may
order the parties to submit to mediation. Each party has [SHALL HAVE] the right to
challenge peremptorily one mediator appointed.

* Sec. 41. AS 25.20.080 is amended by adding new subsections to read:

(0 The court may not order or refer parties to mediation in a proceeding
concerning custody or visitation of a child if a protective order issued or filed under
AS 1S.66.100 - 18.66.180 is in effect. The court may not order or refer parties to
mediation if a partv objects on the grounds that domestic violence has occurred
between the parties unless the court finds that the conditions of (g)(1) « (3) of this
section arc met.

(g) A mediator who receives a referral or order from a court to conduct
mediation under (a) of this section shall evaluate whether domestic violence has
occurred between the parties. A mediator may not engage in mediation when cither
party has committed a crime involving domestic violence unless

(1) mediation is requested by the victim of the alleged domestic
violence;

(2) mediation is provided by a mediator who is trained in domestic
violence in a manner that protects the safety of the victim and any household member,
taking into account the results of an assessment of the potential danger posed by the

perpetrator and the risk of harm to the victim; and
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3) the victim is permitted to have in attendance a person of the
victim's choice, including an attorney.
* Sec. 42. AS 2.5.20.110 is amended by adding a new subsection to read;

(c) In a proceeding involving the modification of an award for custody of a
child or visitation with a child, a finding that a crime involving domestic violence has
occurred since the last custody or visitation determination is a finding of change of
circumstances under a) of this section.

* Sec. 43. AS 25.24.060(a) is amended to read:

(a) Except as provided in (0 and (g) of this section, at fATI any time within
30 days after a complaint or cross-complaint in a divorce action is filed, a party to the
action may file a motion with the court requesting mediation, for the purpose of
achieving a mutually agreeable settlement in termination of the marriage When a
party moves for settlement mediation, the other party shall answer the motion on the
record, and the judge may order mediation. When no request for mediation is made,
the court may at any time order the parties to submit to mediation if it determines that
mediation may result in a more satisfactory settlement between the parties.

* Sec. 44. AS 25.24.060 is amended by adding new subsections to read:

(f)  The court may not order or refer parties to mediation in a divorce
proceeding if a protective order issued or filed under AS 18.66.100 - 18.66.180 is in
effect. The court may not order or refer parties to mediation if :t party objects on the
grounds that domestic violence has occurred between the par.ics unless the court finds
that the conditions of (g)(1) * (3) of this section arc met.

(90 A mediator who receives a rcfcnal or order from a coutt to conduct
mediation under (a) of this section shall evaluate whether domestic violence has
occurrc 1 between the parties. A mediator may not engage in mediation when either
party has committed a crime involving domestic violence unless

(1) mediation is requested by the victim of the alleged domestic
violence.

(2) mediation is provided by a mediator who is trained in domestic
violence in a manner that protects rhc safety  the victim and any household member,

taking into account Ib.* results of an assessment of the potential danger posed by the
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perpetrator anJ the risk of harm to the victim; and
(3) the victim is permitted to have in attendance a
victim’s choice, including an attorney.
* Sec. 45. AS 25.24.140(b) is amended to read:
(b) During the pendency of the action, upon application, a spouse is entitled
to necessary protective orders, including orders
(1) providing for the freedom >feach spouse from the control of the
other spouse;
(2) for protection under AS 1S.66.101) - 18.66.180 [LESTRALNING
EACH SPOUSE FROM SUBJECTING THE OTHER SPOUSE OR ANOTHER
PERSON LIVING IN THE HOUSEHOLD TO DOMESTIC VIOLENCE.
AS DEFINED IN AS 25.35.200);
(3) directing one spouse to vacate the marital residence or the home of
the other spouse;
(4) restraining a spouse from communicating directly or indirectly with
the other spouse;
(5) restraining a spouse from entering a propelled vehicle in the
possession of or occupied by the other spouse; and
(6) prohibiting a spouse from disposing of the property of either spouse
or marital property without the permission of the other spouse or a court order
*s.. 46. AS 25.24.140(c) is amended to read
(c) K\rept as nrovidcd in (cl) and u) of this sectmn. after (AFTER) a
hearing, if both parties agree, the court may also order that the parties engage in
personal or family counseling or mediation In the order, the court shall provide for
the payment of the costs of the counsel,ng or mediation
* Sec. 47. AS 25 24.140 is amended by adding new subsections to rear':
(d) The court may not order oi refer parties to mediation or family counseling
under (c) of this section if a protective order issued or filed under . s 18 66 100 e
18.66.1SO is in effect. The court may not order or refer parties to mediation or family
counseling if a party objects on the grounds that domestic violence haA occurred

between the parties unless the court finds that the conditions of tc)(l) < (3) of this
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section arc met.

(©) A mediator or family counselor who receives a referral or order from a
court to conduct mediation under (c) of this section shall evaluate whether domestic
violence has occurred between the parties. A mediator or family counselor may not
engage in mediation when either party has committed a crime involving domestic
violence unless

(1) mediation or family counseling is requested by the victim of the
alleged domestic violence;

(2) mediation or family counseling is provided by a mediator or family
counselor who is trained in domestic violence in a manner that protects the safely of
the victim and any household member, taking into account the results of an assessment
of the potential danger posed by the perpetrator and the risk of harm to the victim; and

(3) the victim is permitted to have in attendance a person of the
victim's choice, including an attorney.

e Sec. 48. AS 25.24.210(c) is amended to read;

(c> If the petition is filed by Loth spouses under AS 25.24.200(a), the petition
must state in detail the terms of the agreement between the spouses concerning the
custody of children, child support, visitation, spousal maintenance and tax
consequences, if any. and fair and just division of property, including retirement
benefits. Agreements on spousal maintenance and property division must fairly
allocate the economic effect of dissolution and take into consideration the factors listed
in AS 25.24.160(a)(2) and (4). In addition, the petition must state

(1) the respective occupations of the petitioners;

(2) lire income, assets, and liabilities of the respective petitioners at the
time of filing the petition;

(3) the date and place of the marriage;

(4) the name, date of birth, and current marital, educational, and
custodial status of each child born of die marriage or adopted by the petitioners who
is under ihc age of 10.

(5) sshcther the wife is pregnant;

(6) whether cither petitioner requires medical care or treatment;

37. SCS CSHB 3t4( )
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(7)  whether any of the following (A DOMESTIC VIOLENCE
COMPLAINT) has been filed during the marriage by or regarding cither spouse us

defendant, participant, or respondent;

(A) a criminal thargc of a crime involving domestic

violence;
111) a protective order itn<hr.AS 18.66.100 - 18.66.1 SO,
(C) ininnctive relief under former AS 25.35.010 or
25.35.020: or

(P) a protective order issued in another jurisdiction and
filed with the court in this state under AS 18.66.MI) [A MEMBER OF THE
HOUSEHOLD);

(8) whether cither petitioner has received the advice of legal counsel
regarding a divorce or dissolution:

(9) other facts and circumstances that the petitioners believe should be
considered;

(10) that the petition constitutes the entire agreement between the
petitioners; and

(11) any other relief sought by the petitioners

e Sec. 49. AS 25 24.220(h) is amended Co read
(h) In us examination of a petitioner under Id) of this section, the court shall

use a heightened level of scrutiny of agreements if

(1) one party is represented by counsel and the other is not.

(2) Cheer is evidence that a party committed a crime involving (A)
domestic violence during the marriage or if any of the following (COMPLAINT)
has been issued .or filtj during the marriage by or regarding either spouse as

qvft ndg.nl* participant. or respondont:
(A) a criminal chome of a crime intoKing domestic

violence:
(H) a protective ordrr up”cr AS 18.66,100 * 18.66.181);
LCl  initmclKc. relief under former AS 25350 or
25.35,020: or
SCS CSHIL 314( ) 38-
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(P) a protective order issued in another iiirisdiclion and
filed with the court in this stale under AS 18.66.140 [A MEMBER OF THE
FAMILY OR THERE IS EVIDENCE OF DOMESTIC VIOLENCE DURING
THE MARRIAGE);

(3) thereis a minor child of the marriage; or

(4) thereis a patently inequitable division of the marital estate.

« See. 50. AS 25 is amended by adding a new chapter to read:

CHAPTER 90. GENERAL PROVISIONS.
See. 25.90.010, DEFINITIONS. In this title, "domestic violence" and "crime

involving domestic violence" have the meanings given in AS 18.66.990.

« See. 51. AS 33 16.120 is amended by adding a new subsection to read:

(g) A victim of a crime involving domestic violence shall be informedby the
board at least 30 daysin advance of a scheduled hearing to review or consider
discretionaryparole for a prisoner The board shall inform the victim of any decision
to grant or deny discretionary parole or to release the prisoner under AS 33.16 010(c)
It the prisoner is to k released, the victim shall k notified of the expected date of the
release, the geographic area in which the prisoner will reside, and uny other
information concerning conditions of parole that may affect the victim. The victim
shall also be informed of any change' in the conditions of parole that may affect the
victim board shall send (he notice required to the last known address of the
victim. A person may not bring a civil action for damages for a failure to comply

with the provisions of this subsection.

e« Sec. 52. AS 33.16.150 is amended |y adding a new subsection to read:

(0 In addition to other conditions of parole imposed under thissection, the
board may impose as a condition cf special medical, discretionary, or mandatory parole
for a prisoner serving a term for j crime involving domestic violence (1) any of the
terms of protective orders under AS IS 66. 100(c’tl) m(7); (2) a requirement that, at
the prisoner's expense, the prisoner participate in and complete, to the satisfaction of
the board, a program for the rehabilitation of perpetrators of domestic violence that
meets the standards set bv the department under AS 44 2S 020(b); and (3) any other

condition necessary to tchabil’ta e the prisoner The bojrd shall establish procedures
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for the exchange of information concerning the parolee with the victim and for
responding to reports of nonattendancc or noncompliancc by the parolee with
conditions imposed under this subsection.
e vSec. 53. AS 33.16.220(a) is amended to read:
(a) The board may revoke parole if the parolee
(1) engages in conduct in violation of AS 33.16.150(a), (OR) (b). or
(Q; or
(2) has violated an order of the court to participate in or comply with
the treatment plan of a rehabilitation program under AS 12.55.015(a)( 10).
» Sec. 54. AS 33.16.220(c) is amended to read:
(c) In determining whether a parole violator should be released pending a final
revocation hearing, the board < dgncc shall consider

(1) the likelihood of the parolee’s appearance at a final revocation

hearing;
(2) the seriousness of the alleged violation;
(3) whether the parolee presents a danger to the community; (AND)
(4) whether the parolee is likely to further violate conditions of parole;
anti

(5> whether tin- parolee is on parole for a crime invnlvini: domestic
violence; if tho violation of the condition of parole involved an net of domestic
violence, the parolee mav not be released pending the final revocation hearing

e Sec. 55. AS 33.16.9(H) is amended by adding | new paragraph to read:
(13) "crime involving domestic violence" and "domestic violence" hay
the meanings given in AS 18 66.990.
e Sec. 56. AS 33.20 080(b) is amended to read
(b) If requested by the victim of a crime against a person, a crime involving
domestic violence, or arson in the first degree, the board shall send notice of an
application for executive clemency submitted by the state prisoner who was convicted
of that crime. The victim may comment in writing to the board on the application for
executive clemency.

» Sec. 57. AS 33.20 080id) is amended by adding u new paragraph to read

SCS CSllIt 314( ) *40-
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(3) "crime involving domestic ‘iolcncc" has the meaning given in
AS 18.66.990.
* See. 58. AS 33.30.013(b)is amended to read:

(b)The commissioner is required to give notice of a change in the status of an
offender under this section only if the victim has requested notice of the change,
except that the commissioner is required to give notice, mailed to the last known
address of the victim, in cvorv case of a crime involving domestic violence.

*Sec.59. AS 33.30.101 isamended by adding a new subsection to read:

(c) The commissioner may release on furlough a prisoner convicted of a crime
involving domestic violence only under conditions that would protect the victim of
domestic violence or other household member.

*Sec.60. AS33.30.111(0is amended to read:

(0 Kxcept as provided in fg) of this section, if (IF] the commissioner
considers a prisoner convicted of a crime against a person or arson in the first degree
for a prerelease furlough and the victim has requested notice under AS 33.30.013, the
commissioner shall send notice of intent to consider the prisoner for a prerelease
furlough to the victim. The victim may comment in writing on the commissioner’s
intent to release the prisoner on a prerelease furlough status. The commissioner shall
consider the victim's comments before making a i .1 decision to release a prisoner
on a prerelease furlough status. The commissioner shall mak * a reasonable effort to
notify the victim of an intent to release the prisoner on a prerelease furlough The
notice must contain the expected date of the prisoner's release, the geographic area in
which the prisoner will reside, and other pertinent information concerning the
prisoner’s release that may affect the victim.

* See.61. AS 33.30.111 isamended bv adding a new subsection to read

(g) If the commissioner considers a prisoner convicted of a crime involving
domestic violence for a prerelease furlough, the commissioner shall send notice of
intent to consider the prisoner for prerelease furlough to the last known address of ihc
victim. The victim may comment in writing on the commissioner’s intention to release
the prisoner on a prerelease furlough The commissioner shall consider the victim'-*

comments before making a final decision to release the prisoner on a prerelease
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furlough. The commissioner shall make a reasonable effort to notify the victim of any
decision to release the prisoner on the prerelease furlough. The notice n ' include
the expected date of the furlough and any other information concerning the furlough
that may affect the victim. A person may not bring a civil action for damages for a
failure to comply with the provisions of this subsection.
* Sec. 62. AS 33.30.901 is amended by adding a new paragraph to read:

(15) "crime involving domestic violence" has the meaning given in

AS 18.66.990.
*Src. 63. AS 43.23.065(b) is amended to read;
(b) An exemption is not available under this section for permanent fund

dividends taken to satisfy

(1) child support obligations required by court order or decision of the
child support enforcement agency under AS 25.27.140 - 25.27.220;

(2" court ordered restitution under AS 12.55.045 - 12.55.051, 12.55.100.
or AS 47.10.080(b)(4);

(3) claims on defaulted scholarship loans under AS 43.23.067;

(4) court ordered fines;

(5) writs of execution under AS 09.35 of a judgment that is entered

(A) against a minor in a civil action to recover damages;
(B) under AS 34.50.020 against the parent, parents, or legal
guardian of an unemancipatcd minor:

(6) a debt owed by an eligible individual to an agency of the state,

unless the debt is contested and an appeal is pending, or the time limn for filing an

appeal has net expired;

i7t a debt ivml to a person for a program for tin- rehabilitation of
pcrpctrators  of domestic violence  required under AS 12.55.101,
AS 18.66.10(Uci(15i. AS 25.20.06113), or AS 33.16.1501(1(2)

*Src. (>4 AS 44.21.410(a)(5) is amended to read:

(5) provide legal representation and guardian ad litem services under
AS 25.24 310; in cases arising under AS 47.15 (Uniform Interstate Compact on

Juveniles); in eases involving petitions to adopt a minor under AS 25.23.125(b) or
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petitions for the termination of parental rights on grounds set out in
AS 25.23.180(c)(3); in cases involving petitions to remove the disabilities of a minor
under AS 09.55.590; in children’s proceedings under AS 47.10.050(a); in cases
involving appointments under AS 18.66.100(a) in petitions for protective orders
on behalf of a minor; and in cases involving indigent persons who arc entitled to
representation under AS 18.85.100 and who cannot be represented by the public
defender agency because of a conflict of interests;
* Sec. 65. AS 44.28.020 is amended by adding a new subsection to read:

(b) The department shall, with the approval of the Col .cil on Domestic
Violence and Sexual Assault, adopt standards, by regulation, for rehabilitation
programs for perpetrators of domestic violence as defined in AS 18.66.990. for
purposes of AS 12.55.101, AS 18.66.100(c), and AS 33.16.150(f), the department shall
dctcmvnc whether a program meets the standards.

* Sec. 66. AS 47.17.020(a) is amended to read:

(a) The following persons who, in the performance of their occupational duties,
have reasonable cause to suspect that a child has suffered harm as a result of child
abuse or neglect shall immediately report the harm to the nearest office of the
department:

(1) practitioners of the healing arts;

(2) school teachers and school administrative staff members of public
and private schools;

(3) social workers;

(4) peace officers, and officers of the Department of Corrections;

(5) administrative officers of institutions;

(6) child care providers;

(7) paid employees of domestic violence and sexual assault programs.
and crisis intervention and prevention programs as dcfin*'* in AS 18.66.990
(AS 18.66 900);

(8) paid employees of an organization that pi nides counseling or
treatment to individuals seeking to control their use of drugs or alu.bol

» Sec. 67. AS 47 17 is amended by adding a new section to read:
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See. 47.17.035. DUTIES OF DEPARTMENT IN DOMESTIC VIOLENCE
CASES, (a) In consultation with the Council on Domestic Violence and Sexual
Assault, the department shall develop written procedures for screening reports of harm
for abuse and neglect of a child to assess whether tucrc is domestic violence occurring
within the family. The procedures must include the following factors:

(1) inquiry concerning the criminal records of the parents or of the
alleged abusive or neglectful person or the alleged perpetrator if not the parent of the
child; and

(2) inquiry concerning the existence ol protective orders issued or filed
under AS 18.66.100 - 18.66.180 involving either parent as a petitioner or respondent.

(b) If the department determines in an investigation of abuse or neglect of a
child that

(1) the child is in danger because of domestic violence or that the child
needs protection as a result of the presence of domestic violence in the family, the
department shall take appropriate steps for the protection of the child;

(2) a person is the victim of domestic violence, the department shall
provide the victim with a written notice of the rig its of and services available to
victims of domestic violence that is substantially similar to the notice provided to
victims of domestic violence under AS 18.65.520.

(c) For purposes of obtaining access to information needed to conduct the
inquiries required by (a)(1) and (2) of this section, the department is a criminal justice
agency conducting a criminal justice activity.

(d) A person may not bring a civil action for damages for a failure to comply
with the provisions of this section.

(c) In this section.

(1) "criminal justice activity" has the meaning given in AS 12.62.900.

(2) "criminal justice agency" has the meaning given in AS 12 62.900;

(3) "domestic violence" has the meaning given in AS 18 66.990.

» Sec. 68. Rule 3. Alaska Rules of Civil Procedure, is amended by adding a new

subsection to read:

(h> A petition or request for a protective order on domestic violence under

SCSCSIIH3NI ) *44.
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AS 18.66 may be filed in the judicial district
(1) where the petitioner currently or temporarily resides;
(2) where the respondent resides; or

(3) where the domestic violence occurred.

* See. 69. Rule 100(a), Alaska Rules of Civil Procedure, is amended to read:

(@) Application. At any time after a complaint is filed, a party may file a
motion with the court requesting mediation for the purpose of achieving a mutually
agreeable settlement. The motion must address how the mediation should be
conducted as specified in paragraph (b), including the names of any acceptable
mediators. If domestic violence has occurred between the parties and mediation
LLreautsterljn a matter covered hv AS 25. inediation mnv nnlv he ordered when
permitted under AS 25.20.080. AS 25.24.060. or 25.24.140. In matters not covered
hv AS 25. the (THE) court may order mediation in response to such a motion, or on
its own motion, whenever it determines that mediation may result in an equitable
settlement  In making this determination, the court shall (MAY) consider whether
there is a history of domestic violence between the parties which could he expected
to affect the fairness of the mediation process or the physical safety of the domestic
violence victim. Mediation may not be ordered between the parties to. or in, a case
filed under AS 18.66.100 ¢ 18.66.180 (AS 25.35 010 OR 020 AND CONDUCT
WHICH CONSTITUTES DOMESTIC VIOLENCE UNDER THESE STATUTES
MAY NOT BE THE SUBJECT OP MEDIATION UNDER THIS RULE]

* See. 7ft. Rule 505(a)(2), Alaska Rules of Evidence, is amended to read:

(2) Exceptions. There is no privilege under this subdivisi'

(A) In a civil proceeding brought by or on behalf of one spouse
against the other spouse; or

(B) In a proceeding to commit or otherwise place his spouse,
the property of his spouse, or both the spouse and the property of the spouse
under the control of another because of the alleged mental or physical condition
of the spouse; or

(Cl In a proceeding brought by or on behalf of a spouse to

establish his competence, or

5 5CS CSIM 3K |
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(D) In a proceeding in which one spouses charged with:

(i) A crime against the person or the property of the
other spouse or of a child of either, whether such crime was committed
before or during marriage.

(if) Bigamy, incest, adultery, pimping, or prostitution.

(iii) A crime related to abandonment of a child or
nonsupport of a spouse or child.

(iv) A crime prior to the marriage.

tv) A crime involvinu domestic violence as defined in
AS 18.66.990.

(E) In a proceeding involving custody of a child.
(F) Evidence derived from or related to a business relationship
involving the spouses.

* Sec. 71. AS 11.56.740(a)(2) is repealed,

* See. 72. AS 12.25.030(d): AS 12.61900(1); AS 18.65.520(c); AS 18.66.900;
AS 25.35.010. 25.35.020, 25.35.030. 25.35.0-10. 25.35.050, and 25.35.200 arc repealed.

* Sec. 73. REVISOR’S CHANGES. The revisor of statutes is requested to remove
AS 25.35.100 - 25 35.150 from AS 25 and place these provisions in AS IS. renumbered as
AS 18.66.200 - 18.66.250, and as a whole described as "Article 3. Confidential
Communications." The rcvisor <s also requested to revise all statutory cross-references to
these statutes.

* See. 74. TRANSITION. EXISTING DOMESTIC VIOLENCE PROTECTIVE ORDERS.
A domestic violence order issued under former AS 25.35.010 or 25.35.020 and in effect on
the effective date of sec. 72 of (his Act remains in effect until it expires under the terms of
the order and former AS 25.35.010 or 25.35.020 or is dissolved by the court, whichever occurs
earlier.

* Sec. 75. TRANSITION: REGULATIONS. Notwithstanding sees. 81. 83. and 84 of this
Act. the state agencies affected by this Act may proceed to adopt regulations necessary to
implement changes affecting the state agency that arc enacted by this Act. The regulations
take effect under AS 44 62 (Administrative Procedure Act), but not before the effective date

of the changes in law in this Act.

SCS CSIlI 3141 ) -46.
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* See. 76. AS 18.66.150(d) and 18.66.160(c), added by sec. 3.3 of this Act, have the effect
of amending Rules 9(b)(11). 9(c)(3), and 9(e)(6), Alaska Rules of Administration, by
eliminating filing fees and service of process fees in domestic violence actions for protective
orders.

* See. 77. AS 18.66.160, added by see. 33 of this Act, has the effect of amending Rule 4,
Alaska Rules of Civil Procedure, relating to service of process in domestic violence actions
for protective orders.

* See. 78. AS 18.66.110 * 18.66.130, added by see. 33 of this Act, have the effect of
amending Rule 65(b) - (d), Alaska Rules of Civil Procedure, relating to temporary restraining
orders, the method of obtaining those orders, and the timing of those orders.

* Sec. 79. AS 12.61.127, added by see. 29 of this Act, has the effect of amending Rule
613, Alaska Rules of Evidence, relating to impeachment of witnesses.

* See. 80. Sections 68 - 70 and 76 - 79 of this Act take effect only if sees. 68 - 70 and 76
- 79 of this Act receive the two-thirds majority vote of each house required by art. IV. sec. 15.
Constitution of the State of Alaska.

* See. 81. If sees. 68 - 70 and 76 - 79 of this Act take effect under see. 80 of this Act.
they take effect July 1 1996.

* Sec. 82. Section 75 of this Act takes effect immediately under AS 01.10.070(c).

* Sec. 83. Except as provided in sees. Sl. 82. and S4 of this Act. this Act takes effect
July 1. 1996,

* Sec. 84. Section 71 of this Act takes effect 90 days after the effective date of see. 72 of

this Act.
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Alaska Network on Domestic Violence and Sexual Assault
April 1996 Summary
DOMESTIC VIOLENCE PREVENTION ACT 1996

1. The Act is primarily based on the Model Code Qii.DQineslic.andf*mily_YiQjcncc developed by the
National Council of Juvenile and Family Court Judges, and aligns current Alaska law with the code.

Definitions

2. The Act defines a crime involving domestic violence as one of the following offenses that is directed
to a household member:

* crimes against a person under AS 11.41

* purglary under AS 11.46.300-11 46.310

* criminal trespass under AS 11.46.320*11.46-330

* arson or criminally negligent burning under AS 1146.400-11.46.430
* criminal mischiefunder AS 11.46.480-11.46 486

* terroristic threatening under AS 11.56 810

* violating a protective order under AS 11.56.740

* harassment under AS11 61.120(a)(2-4)

* or similar ordinances in other jurisdictions

3 'lhe Act defines "household member" as including adults or minors who currently or formerly were
married, lived together, dated, or have engaged in a sexual relationship, adults or minors related by blood
or adoption, current or former marriage, who have a child in common, and minor children of persons

described above
Protective Orders

4. The Act provides the opportunity for victims to gain increased protection by expanding protective
order provisions to include

* prohibiting the abuser from threatening to commit domestic violence

* prohibiting the abuser from harassing, telephoning, or contacting the victim

* directing the abuser to stay away from the residence, school, or place of employment of the
victim or any specified place frequented by the victim or any designated family member

prohibiting the abuser from using or possessing a deadly weapon

* directing the abuser to surrender firearms owned or possessed by the abuser

* requesting a peace officer to accompany the victim to her residence to ensure the victim safely
obtains possession of the residence, vehicle, ot personal items

prohibiting the abuser from consuming alcohol or controlled substances

* when considering arrangements for visitation of any minor child, the safety of the child and the

victim must be ensured

*

*

5 1he Act provides for three types of protective orders that may be issued
* a protective order issued after notice to the respondent and a hearing
* an ex f artc protective order
* an emergency protective ordci



A court may grant a protective order after notice and hearing if it finds by a preponderance of evidence
that the abuser committed a crime involving domestic violence. A protective order issued after notice
and hearing is effective until further order of the court for items 1,2,4,&5; and, for up to one year for the

other provisions.

If the petition establishes probable cause that a crime involving domestic violence has occurred, and the
court finds it necessary to protect the petitioner it shall, without notice or hearing, issue the order ex
parte. An ex parte order may not order all protections available in a protective order; rather, the
protections available focus on the immediate safety of the victim. An cxparte order expires 20 days after
it is issued unless extended or dis olved by the court.

An emergency protective order may be obtained by a peace officer with the victim’s consent. It may be
obtained by a telephone call to ajudicial officer, if there is probable cause to believe that a person is in
imminent danger of domestic violence, based on the allegation of the recent commission of domestic
violence toward the petitioner. The protections available in the order concern the immediate safety of the
victim. It expires 72 hours after issuance.

6. The Act rewrites the crime of violating a protective order. In the Act it is a class A misdemeanor to
know! 'jly violate a condition of a protective order which

* prohibits the abuser from committing further domestic violence

* prohibits the abuser from communicating with the victim

* removes the abuser from the home of the victim

* orders the abuser to stay away from the home, school, job, or other place where the victim may
be found

* prohibits the abuser from entering a vehicle with the victim

* prohibits the abuser from possessing a deadly weapon

* requires the respondent to surrender a firearm

7 The Act creates a ccntial protective order registry The registry will assist both law enforcement and
the court system in responding more effectively to violations of protective orders issued in the United

States.
Mandatory Arrest

S. The Act provides for mandatory arrest if the violence has occurred within 12 hours of the call to law
enforcement AST and APD. as well as other law enforcement agencies in the state, have mandatory
aacst protocols already ir place Placing mandator.’arrest in statute provides for statewide consistency

in responding to domestic violence

9 The Act prohibits a peace officer from threatening to arrest all the persons present in an incident of
domestic violence The Act also clarifies who is to be arrcsted-thc primary aggressor, not n victim trying
to defend herself A peace ofticcr who docs not make an arrest after a domestic violence incident, or
who arrests more than one person from a single incident, must put in writing the reasons for the action

Courts ami Victim Safety

10 The Act adds domestic violence to the offenses where the court may decide that the threat to the
victim prohibits the defendant when representing himself, from obtaining the address and telephone
number of the victim
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11. The Act requires the court to consider the safety of the victim and the victim's family in addition to
the safety of the public before releasing the defendant cither before trial, pending sentencing, and/or
pending appeal.

12. The Act requires prosecutors to make a reasonable effort to confer with all victims of domestic
violence before entering into a plea agreement in a case.

13. The Act requires the court to consider the safety of the victim before ordering probation for a
domestic violence offender.

Corrections and Parole Board Responsibilities

¥ The Act allows the Commissioner of Corrections to release a domestic violence offender on
prerelease and shorl-duration furloughs only under conditions which protect the victim and the victim's

family.

15 The Act requires the Commissioner of Corrections to notify the victim and to accept and consider
comments by a victim of domestic violence before deciding to release the prisoner on prerelease furlough
The victim must be notified of the decision to release the prisoner

16 The Act requires the Department of Corrections to adopt standards for rehabilitation programs for
perpetrators of domestic violence. The department must determine ifa program meets the standards
before a court may order a person to participate in the program

17. The Act requires the Parole Hoard to inform a victim of domestic violence 30 days in advance of a
hearing to consider discretionary' parole for a prisoner It also requires the board to inform the victim of
its decision to grant or deny discretionary parole and to release the prisoner on mandatory parole The
victim must be informed of the area a parolee will reside and conditions on the parole of a prisoner, and
of any changes in these conditions

IS The Act addressees the factors which the Parole Board must consider in releasing the parolee from
custody pending a decision on whether to revoke parole. It provides that if the person is on parole for a
domestic violence crime, and the alleged violation is based on an act of domestic violence, the parolee
may not be released pending the final revocation hearing

19 The Act amends the definition of serious offense in the Criminal Justice nformation Systems
Security and Privacy Act by adding crimes involving domestic violence This has the effect of allowing
information about past convictions of domestic violence to be released to an interested person, ifthe
information is requested to help decide if a person should be given supervisory or disciplinary pi wcr over

a child or dependent adult
Continuing Kducation

20 The Act requires public employees who arc required reporters of suspected child abuse or neglect to
obtain continuing education in the dynamics of domestic violence which will include

*

lethality assessments

* nature, cvtcut, ami causes of domestic violence

* procedures designed to promote the safety of victims of family members
* resources available to victims and perpetrators of domestic violence
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21. The Act amends the Alaska Police Standards Council statute on minimum standards for permanent
appointment as a police officer to include at least 12 hours instruction in domestic violence issues.

22. The Act requires correctional, probation, and parole officers to be trained in domestic violence issues
in order to be certified.

23. The Act requires the crurt system and the Department of Law to provide continuing education to
their employees who come into contact with domestic violence victims and perpetrators.

24. The Act requires the Department of Health and Social Services to adopt standards and procedures

for health care to victims.
Divorce, Child Custody, and Visitation

25. Conditions which may be imposed on visitation where domestic violence o xurrcd are provided,
including supervised visitation

.26. The Act prohibits mediation in child custody cases where a domestic violence protective order is in
effect

27. The Act prohibits mediation in divorce actions if a protective order is in effect.

28. The Act allows mediation of child custody and divorce cases where domestic violence has occurred
only when certain safeguards arc mcl-thc victim requests mediation, the mediator is trained in domestic
violence cases, and the victim is allowed a supporting person to attend the mediation sessions

29 The Act provides that a finding that domestic violence has occurred since the last child custody or
visitation decision constitutes a change in circumstances This allows for the modification of custody and

visitation orders
Dissolutions

30 The Act requires a petition for dissolution of marriage to state whether a criminal charge of domestic
violence has been filed or whether a petition for a domestic violence protective order has been filed by a
member of the household during the marriage In such cases, the court must give heightened scrutiny to
the dissolution agreement to ensure it is fair to both parties The court must also give heightened scrutiny
to a dissolution agreement if there is any evidence of domestic violence during the marriage

DFYS

31 The Act requires the Department of I Icalth and Social Services to develop procedures for screening
reports of child abuse and neglect for the presence of domestic violence The procedures must include
criminal record checks of the alleged abusive or neglectful person and inquiry into whether a domestic
violence protective order has been issued to cither parent The department must take action to protect
the child if it determines that the violence is endangering the child whether directly or hy exposure to
domestic violence of another family member

32 Ifthe department determines a person is a victim of domestic violence, the department is required to
provide written notice of the rights of domestic violence victims and the services available to them to the

person
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Prohibiting Surreptitious Taping

33. The Act requires a defendant or a person acting on his behalfto obtain consent prior to recording
statements of a victim or witness of an offense for which the defendant is or could be charged

34. The Act requires the defendant or his representative to clearly inform the victim or witness of 1) the
person's identity and specific association with the defendant; 2) the victim does not have to talk to the
person unless the victim wishes, 3) the victim may have a prosecuting attorney or othc person present
during an interview; 4) the statement will be recorded if consent is given, and, 5) the victim or witness
may obtain a transcript or “ther copy of the recorded statement upon request

35. The Act requires the person making the recording to indicate in the recording that the victim or
witness has been clearly informed of their rights regarding the recording, and further requires that the
victim or witness state in the recording that their consent has been given to the recording

36 The Act prohibits the defendant accused of a sexual offense or anyone acting on his behalf to contact
the victim or witness to the offense if the victim or witness has informed the defendant or hi.; counsel in
writing or in person that the victim or witness docs not wish to be contacted by the defense

37 Ifa defendant or anyone acting on his behalf can contact the victim or witness of a sexual offense to
obtain a statement, the Act requires written authorization for obtaining statements other than recorded
statements which must have consent stated in the recording

38 The Act provides for referring violators of this section of the bill to the Disciplinary Hoard of the
Alaska Bar Association as a grievance

39 The Act provides for a presumption of inadmissibility e statements obtained from a victim or
witness in violation of this section

Court Rules and Rules of Administration

40. The Act amends Cou t Rules 3,4,65(b)*(d), 100(a). 505(a)(2), Rules of Administration >(b)( 11).
9(c)(3), and 9(c)(6), and Alaska Rules of Evidence ol3
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Rfchanl H. Friedman 1227 West 9th Avenue, Second Floor
Jeffrey K. Rubin Anchorage, Alaska 99501

Jeffrey A. Friedman ([907? 258-0704

Michael N. Willa elefaxi (907)278 6449

Los Gera

Jamej H, McComav, Of Coumcl
H. Dee Taylor, Investigator

Date: April 12, 1996
To: Senator Robin Taylor
From: Rick Friedman

Re: HB 314

Robin, 1 understand thic bill hao a provision requiring
defense investigators, when interviewing witnesses, to
identify who they are, and indicate if the conversation is
being recorded. The investigator must also tell the witness
that he may obtain a copy of the tape. None of these
requirements apply to the police/prosecutors. In essence,
this provision forbids an investigator from secretly
recording an interview with a witness.

Were you aware thi3 issue was the subject of heated
debate before the Bar Association Board of Governors?
Numerous witnesses testified: prosecutors, defense
attorneys, investigators. The Board concluded that defensa
investigators should be allowed to secretly record
conversations, a3 long as they are accurately identifying
who they are and why they are interviewing a witness. |
fear the Department of Law, having lost tho debate before
the Board of Governors, 1is trying to slip this issue
through, attachad to a domestic violence bill, and thereby
avoid an open debate on the policy reasons against thin
provision.

Time dees not permit mo to go into those reasons now.
I just heard about this provision today. lu there any
chance of gotting a hearing on this 1ioouc?
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