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FISCAL NOTE
B IL L  NO : CSHB 295(2d JUD)

Title: J -^ ifc iiu ic .o ftfiogcm JQ jnu iuc ipA L I^
.MminuiLiiiicnaci_____________

Sponsor: Rcnrcscntamc Porter_________
Requestor: H. Judiciary_________________

Dept. Affcclcd: Public Safely
BRU:
Component: Detachments

Alaska Slate T r im ii.

COMPONENT SERIAL NO. 0799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING FY 97 EY.98, FY 99 FY00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS '
MISCELLANEOUS
TOTAL OPERATING 41. 4i. -0- -0- -0 4). I

CAPITAL •0. | .0. 4). 41. 4)- ! 41. |

CHANGE IN REVENUES ( ) -0- 4). *0- -0- -0- -0-
Revenue Code

FUNDING: (Thousands o f Dolla rs)
1002 Federal Receipts

. ( .

1003 GF Match
1004 GF 1
1005 GF/Proaram 1
1006 GF/MHTIA ----------------- —*
Other
TOTAL I -n. I -n. -0- i -0- 41. -0- 1

Est im a te  o f  current y e a r  (FV  9 6 )  impact: S

POSITIONS:
FULL-TIME (1 1 0 o n n n
PART-TIME 0 1 n it n 0 0
TEMPORARY Ol r> n .  a n 0
A N A LYS IS  (Attach a sepa ra te  page  if n e c e s s a ry ) 

See Attached

Prepared By l.t Dan Louden  s i ______ _____ Phor* 46M50S
Division Alaska Stile Troo:

Approved Py Commissioner ______ __________________________  _______
Agency Ronald I. One Dcnartnicnl of Public Safety * I *
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FISCAL NOTE
1996 LEGISLATIVE SESSION
Revision Dale: March 6. |9% ____________________  Dept. Affected: Public Safctv_________________________

• •

ANALYSIS CONTINUED:

rhis bill, as drafted will not have a ri:cal impact on the Division of Alaska State Troopers. However it may have an impaci on 
the suite's general fund.

Currently, a law enforcement agency in the State of Alaska may seek forfeiture through the federal government 
or the state goscrnment. If a municipal agency seeks forfeiture through the federal government that agency 
would likely receive 80 percent (20 is retained by the federal government for administrative over head) if 
successful if a municipal agency seeks forfeiture under the current state sy stem. 100 percent of the award goes 
into the general fund

The federal forfeiture statutes arc currently being challenged in court as double jeopardy

Under this bill, the municipal law enforcement agency would receive 75 percent of the award and the general 
fund would receive 25 percent If this bill is enacted and the federal courts rule forfeiture is double jeopardy 
those municipal agencies that arc currcntly~sccking forfeiture through the federal system would likely use the 
slate system

If this bit! were enacted and depending on what the federal courts rule, the state could lose 75 percent of some 
awards in which it currently receives 100 percent of the award, and gain 25 percent of some awards in which it 
currently receives zero percent

STATE OF A LASKA B ILL NO: CSHB 295(2.1 JUD)___________
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Hfr:L CSHB 295 (2D JUO )

Title Property held by law enforcemenpagcnnes

Sponsor: Representative Porter

Dept Affected 
BRU

Component

Public Safety
Fish and Wildlife Protection

Enforcement S I S U

Requestor: (H) Judiciary COMPONENT SERIAL NO. 490

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 97 FY 90 FY 39 FY 00 FY 01 F Y 02

PERSONAL SERVICES

TRAVEL
CONTRACTUAL

SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -O- -0- -0- -0- -o.

CAPITAL EXPENDITURES -o- -0- | -0- -0- -o - j

CHANGE IN REVENUES( 
)

-0- -0- -0- -0- -0- 0-

Rffvanu*
Cod*

FUNDING: ( Thousands o f Dollars)

1002 Federal Receipts
■

1003 GF Match
1004 GF
1005 GF/Program Receipts

1006 GF/MHTIA
Olhcr

TOTAL -0- -0- -0- -0* -0- -0-

Estimate of cu-ront year (FY 96) impact S 0 00
POSITIONS

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS HB 195 if enacted would .jrovide municipalities authority !o enact ordinances for disposing of property scircd by­
law enforcemen- agencies
Since this act would grant an e»emp!:cn for municipalities only, it dees not appear to impact the Division of Fish and Wildlife 
Protection
This bill <f enacted would not affect '.his Division's programs or budget

Prepared By 
Division

Approved by Commissioner 
Agency

Captain Richard Graham

Fish and Wildlife Pro;

Phone (907)269-5503 
Date 3/0/55

Date 3/0/90
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C S H B  2 9 5  ( 2 d  j U D )

S p o n s o r  S t a t e m e n t

Turpesg

T o  p r o m o l e  c o o p e r a t i v e  l a w  e n f o r c e m e n t  e f f o r t s  i n  d r u g  t r a f f i c k i n g  a n d  o t h e r  

i n v e s t i g a t i o n s .  T h e  b i l l  e n s u r e s  e q u i t a b l e  t r a n s f e r  o f  f o r f e i t e d  p r o p e r t y  t o  t h e  

a p p r o p r i a t e  s t a t e  a n d  l o c a l  l a w  e n f o r c e m e n t  a g e n c y  s o  a s  t o  r e f l e c t  t h e  a g e n c y ' s  

c o n t r i b u t i o n  o f  p a r t i c i p a t i n g  d i r e c t l y  i n  a n y  o f  t h e  a c t s  w h i c h  l e d  t o  s e i z u r e  o r  

f o r f e i t u r e s  o f  s u c h  p r o p e r t y

1 m  p i g m e n t a t i o n

C S H B  2 S 9  i s  d e s i g n e d  t o  i m p l e m e n t  c e r t a i n  a s s e t  f o r f e i t u r e  p r o v i s i o n s  

p e r t a i n i n g  t o  t h e  d i s p o s i t i o n  o f  f o r f e i t e d  p r o p e r t y  a n d  t h e  d i s c o n t i n u a n c e  o f  

f e d e r a l  f o r f e i t u r e  b y  s t a t e  o r  l o c a l  p r o c e d u r e s .

C S H B  a l l o w s  t h e  s t a t e  o r  l o c a l  l a w  e n f o r c e m e n t  a g e n c y ,  b y  c o u r t  a p p r o v a l ,  t o  

d i s p o s e  o f  c r i m i n a l  f o r f e i t e d  p r o p e r t y  b y :  [ 1 ]  r e t a i n i n g  t h e  p r o p e r t y  f o r  o f f i c i a l  

u s e ;  [ 2 1  t r a n s f e r r i n g  c u s t o d y  o r  o w n e r s h i p  o f  t h e  p r o p e r t y  t o  a n y  f e d e r a l ,  s t a t e ,  

o r  l o c a l  a g e n c y ;  ( 3 ]  p l a c i n g  t h e  f o r f e i t e d  c a s h  o r  p r o c e e d s  o f  s a l e  o f  f o r f e i t e d  

p r o p e r t y  i n  a n  a p p r o p r i a t i o n  t o  a n y  s t a t e  o r  l o c a l  l a w  e n f o r c e m e n t  a g e n c y .

C S H B  a u t h o r i z e s  m u n i c i p a l i t i e s  w h i c h  h a v e  s p e c i f i c  c o d e  p r o v i s i o n s  

r e g a r d i n g  d i s p o s a l  o f  p r o p e r t y  b y  m u n i c i p a l  l a w  e n f o r c e m e n t  a g e n c i e s  t o  

f o l l o w  t h o s e  o r d i n a n c e s  r a t h e r  t h a n  t h e  s t a t e  s t a t u t e s .

SPONSOR ST.MTM I N l
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S e c t io n a l A n a ly s is  C S I I B  21)5 (2<1 J U D )

“ A n  A c t  r e l a t i n g  t o  f o r f e i t u r e s  o f  p r o p e r t y ;  a n d  r e l a t i n g  t o  t h e  c u s t o d y  a n d  
d i s p o s i t i o n  o f  p r o p e r t y  i n  t h e  c u s t o d y  o f  m u n i c i p a l  l a w  e n f o r c e m e n t  a g e n c i e s . ”

S e c t i o n  1 .  A S  1 2 . 3 G . 0 2 0 .  R e t u r n  o f  p r o p e r t y .
P r o v i d e s  t h a t  a  s t a t e  o r  m u n i c i p a l  l a w  e n f o r c e m e n t  a g e n c y  m a y  n o t  r e t u r n  
p r o p e r t y  t o  t h e  o w n e r  i f  t h e  p r o p e r t y  i s  u s e d  f o r  e v i d e n c e  i n  a  c r i m i n a l  p r o c e e d i n g  
o r  s u b j e c t  t o  f o r f e i t u r e  p r o c e e d i n g s .  I f  t h e  p r o p e r t y  i s  s u b j e c t  t o  f o r f e i t u r e  
p r o c e e d i n g s  a  l a w  e n f o r c e m e n t  a g e n c y  m a y  t r a n s f e r  t h e  p r o p e r t y ,  w i t h  c o u r t  
a p p r o v a l ,  t o  a n o t h e r  s t a t e  o r  f e d e r a l  l a w  e n f o r c e m e n t  a g e n c y  . W h e n  
g r a n t i n g  a p p r o v a l ,  t h e  c o u r t  s h a l l  c o n s i d e r  t h e  e l e m e n t s  s e t  f o r t h  i n  S e c t i o n

S e c t i o n  2 .  A S  1 2 . 3 6 . 0 3 0 .  D i s ] X ) s a l  o f  u n c l a i m e d  p r o p e r t y  u s e d  a s  e v i d e n c e .  
E x e m p t s  f r o m  A S  1 2 . 3 6  m u n i c i p a l i t i e s  t h a t  h a v e  a d o p t e d  o r d i n a n c e s  p r o v i d i n g  f o r  
t h e  c u s t o d y  a n d  d i s p o s i t i o n  o f  p r o p e r t y  t h a t  i s  h e l d  b y  t h e  m u n i c i p a l i t y ’ s  l a w  
e n f o r c e m e n t  a g e n c y ,  i f  t h e  o r d i n a n c e s  m e e t  t w o  c o n d i t i o n s .  T h e  c o n d i t i o n s  
r e q u i r e  ( 1 )  c e r t a i n  e v i d e n t i a r y  p r o p e r t y  t o  b e  h e l d  a  c e r t a i n  t i m e ,  a n d  ( 2 )  t h e  
m u n i c i p a l i t y  t o  m a k e  r e a s o n a b l e  a t t e m p t s  t o  i d e n t i f y  a n d  l o c a t e  t h e  o w n e r  o f  
u n c l a i m e d  p r o p e r t y .

S e c t i o n  3 .  A S  1 2 . 3 6 . 0 - 1 0  D i s p o s a l  o f  p r o p e r t y  w h e n  o w n e r  u n k n o w n .
c o n f o r m s  t h e  s e c t i o n  t o  t h e  n e w  p r o v i s i o n s  i n  s e e  2 .  o f  t h  b i l l .

S e c t i o n  1 .  A S  1 2 . 3 6 . 0 0 0  D i s p o s a l  o f  f o r f e i t e d  d e a d l y  w e a j x m s .
C l a r i f i e s  e x i s t i n g  l a w ,  t h a t  w h e n  a  d e a d l y  w e a p o n  i s  f o r f e i t e d  t o  t h e  s t a t e ,  i t  s h a l l  
b e  d i s p o s e d  o f  b y  t h e  c o m m i s s i o n e r  o l  p u b l i c  s a f e t y .

S e c t i o n s .  A S  1 2 . 5 5 . 0 1 5  A u t h o r i z e d  s e n t e n c e s .
W h e n  a  d e a d l y  w e a p o n  i s  u s e d  i n  t h e  c o m m i s s i o n  o f  a  c r i m e  t h e  c o u r t  s h a l l  o r d e r  
t h e  f o r f e i t u r e  t o  t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  o r  m u n i c i p a l  l a w  e n f o r c e m e n t  
a g e n c y .

C h a p t e r  3 6  D i s p o s i t i o n  o f  R e c o v e r e d  o r  S e i z e d  P r o j x j r t y

1 ( a ) ( 2 )



Section 6. AS 12.55.015 Authorized sentences.
P r o v i d e s  t h a t  w h e n  t h e  c o u r t  s e n t e n c e s  a  d e f e n d a n t ,  t h e  c o u r t ,  m a y  i n  
c o m b i n a t i o n  w i t h  t h e  s e n t e n c e  o r d e r  a  f o r f e i t u r e  o f  p r o p e r t y  t o  a  m u n i c i p a l  l a w  
e n f o r c e m e n t  a g e n c y  t h a t  p a r t i c i p a t e d  i n  t h e  a r r e s t  o r  c o n v i c t i o n  o f  t h e  d e f e n d a n t .  
T h e  c o u r t  m a y  g r a n t  t h e  p r o p e r t y  t o  t h e  m u n i c i p a l  l a w  e n f o r c e m e n t  a g e n c y  i f  t h e  
p r o p e r t y  i s  v a l u e d  a t  $ 5 , 0 0 0 . 0 0  ( f i v e  t h o u s a n d  d o l l a r s )  o r  l e s s  a n d  i s  n o t  m o n e y  o r  
s o m e t h i n g  t h a t  i s  d i v i s i b l e  ( i . e . ,  a  v e h i c l e  w i t h  a  v a l u e  l e s s  t h a n  $ 5 , 0 0 0 ) .

H o w e v e r ,  i f  t h e  p r o p e r t y  i s  v a l u e d  a b o v e  $ 5 , 0 0 0 . 0 0  o r  i s  m o n e y  o r  s o m e  t h i n g  t h a t  i s  
d i v i s i b l e ,  t h e  c o u r t  m a y  g r a n t  u p  t o  7 5  p e r  c e n t  o f  t h e  p r o p e r t y  v a l u e  t o  t h e  
m u n i c i p a l  e n f o r c e m e n t  a g e n c y .  T h i s  s e c t i o n  a l s o  o u t l i n e s  p r o v i s i o n s  f o r  t h e  c o u r t  
t o  c o n s i d e r  w h e n  e s t a b l i s h i n g  t h e  p e r c e n t a g e  o f  t h e  v a l u e  o f  t h e  p r o p e r t y  g r a n t e d  
t o  t h e  m u n i c i p a l  a g e n c y .

Chapter 30 Controlled Substances

Section 7. AS 17.30.112 Proceedings resu lting in fo rfe itu re .
c o n f o r m s  t h e  s e c t i o n  t o  t h e  n e w  p r o v i s i o n s  i n  s e c .  6  i n  t h e  b i l l .

Section 8. AS 17.30.111(b) Seizure* and custody o f proi>erty.
c o n f o r m s  t h e  s e c t i o n  t o  t h e  n e w  p r o v i s i o n s  i n  s e c .  1  i n  t h e  b i l l  P r o v i d e s  t h a t  w h e n  
t h e  s t a t e  o r  m u n i c i p a l  a g e n c y  h a s  t a k e n  o r  d e t a i n e d  p r o p e r t y ,  w i t h  c o u r t  
a p p r o v a l ,  c a n  a n  a g e n c y  t r a n s f e r  t h e  p r o p e r t y  t o  a n o t h e r  s t a t e  o r  f e d e r a l  l a w  
e n f o r c e m e n t  a g e n c y .

Chapter 45. Unclaimed Projjerfcy

Section 9 and 10. AS 3-1.-15.230. P rope rty  held by courts and public agencies.
P r o v i d e s  t h a t  t h e  p r o v i s i o n s  o t h e r w i s e  g o v e r n i n g  t h e  d i s p o s i t i o n  o f  c e r t a i n  
a b a n d o n e d  p r o p e r t y  d o  n o t  a p p l y  t o  t h e  l i s t e d  p r o p e r t y  t u r n e d  o v e r  t o  o r  r e c o v e r e d  
b y  a  m u n i c i p a l i t y ’s  l a w  e n f o r c e m e n t  a g e n c y  i f  t h e  m u n i c i p a l i t y  h a s  a d o p t e d  a n  
o r d i n a n c e  p r o v i d i n g  f o r  t h e  c u s t o d y  a n d  d i s p o s i t i o n  o f  t h e  p r o p e r t y .
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KENAI POLICE DEPT.
107 SOUTH WILLOW ST., KENA), ALASKA 99611 

TELEPHONE: (907) 233-7879 • FAX <907) 283-2267

April 18, 1996

The Honorable Robin Taylor 
Chair, Senate Judiciary Committee 
Alaska State Senate, Room 30 
Juneau, AK 99801-1182

Dear Senator Taylor:

I would like to express my support for the current version of HB295(2dJUD). I was able 
to testify on a teleconference when the bill was moving through committees in tho Stato 
House. During that testimony, I hoard support from the Department of Public Safety, 
Department of Law, and several municipal police departments. This bill would 
accomplish the following:

Section 1 - Provides our local courts with the authority to determine what action 
to take regarding property (profit) seized from drug dealers.

Section 5 - Allows local courts to forfeit weapons used in a crime to local law 
enforcement instead of the Commissioner of Public Safety.

Sectipp 6 7, a 8 - Gives local courts the authority to assign profits from drug 
deelars to local communities in cases worked by local lav/ enforcement.

Sections 9 a 10 - Allows local government to dispose of found or unclaimed 
property.

it appears that there i t  a zero fiscal note from all state agencies affected by this bill. 
The State House has passed the bill unanimously.

At the city level this bill will reduce the amount of property wc have to store. I'm out of 
epaco and I don't expect funding for a new storage facility.

When I checked on this bill yesterday, I noted that it went to your committee on March 
22 . 1996.

S IT I'O RT ING DOCUMENTS
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The Honorable Rcbln Taylor 
April 18. 1996 
Pago 2

If anyone on the committee is opposed to any part of this bill, please give us an 
opportunity to address it.

Thank you for your consideration.

Respectfully,

Daniel L. Morris 
Chief of Police

DLM:gc


