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Position Paper ~ Opposing CS-226 - March.s, 1956

Against Marital Discrimination in University Health Benefits

Organization: %%I)Etﬁg@iﬁ ueaé{lijt’yAKSgg%de organization.

Board Contacts: Anchorage: Jackie Buckley, 279-5001 (W); 279-5437 (fa*); 562-00-16 (h).
Kairbtpiks: LOUISE BAMES, 479 ge18

Jonenii;  SaraBoesser58 5230 (v(\/ﬁ%9-7450 (home fax); 789-9604 (lt),

Position: CFE Opposes House CS-226 as written, because it attacks State Human Rights Statute by
dlscrlmlnatm%on the basis of marital status. Hither amend this hill as recommended by the courts to
extend health benefits to financially interdependent partners, or stop it in this committee now.

Committee for Equality opposes CS-226 as written. There h not a financial or legal reason to pass a bill such as this. The court
decision itaddresses is under appeal, and this body should not interfere in that process. Kathrr than attack slate human rights law,
as this hill now does, it would serve nil Alaskans better to follow the court's initial ruling and exlend benefits to all financially
interdepended t domestic partners.

It is important for you to know that coverage for domestic partners would not cost the state money. In fact, it could well save
money, because by allowing more employees to pay for tho health caro coverage of their financially interdependent partners, more
Alaskans would bo covered by private Insurance, and there would be fewer citizens left to seek Medicaid at state expense.

Studies ntuniversities ar.d businesses across the country show that extending domestic partner health benefits docs not lead to huge
numbers of people Joining tho health care plan or to significantly increased premium costs. You have access to studies done by many
businesses and universities. All find from 1-3% increase inenrollment - with no negligible premium increase. AETNA serves over
25 universities and businesses, and their Study finds only 2% enrollment increase) tho first year, and less than 1% each year following;
AETNA sees no increase (n premium™ as a result of domestic partners inclusion.

So - amending this bill to include domestic partners could get more people off Medicaid and paying lor their health cate coverage -
at no premium increase.

Opponents to domestic partner health care coverage have stated many concemi that In the end d mrtiiand up to research.

Porexaroplo, Representative Kelly In tho pan attempted lo suggest that the domestic paitr - .--guage discriminated on the barls of
economic status. In fact, since CS-226 addresses employed (not indigent people, notunc ,. yed people), any employee regardless
of income level could quality for ot least five of tho domestic partner criteria - oil thal is needed for domestic partner status - at no
cost So for employees, there is no economic barrier to receiving health benefits for a domestic partner.

And to claims that the domestic partner list of criteria istoo Ur - lookagain. It isactually more stringent than marriage
requirements. For example, married persons do not have to live together- in fact they can live In different countries and still give
each other health benefits. And as to die issue of *fraud* potential with domestic partner benefits —tho cunent married person benefits
program already experiences fnwd--wilh people claiming to bo married when they're not, and with peoplo continuing to claim
rmma(;ﬁstatus even after they're divorced. Finud Is fraud - it can bo dealt witls equally for any form of relationship.

At another House hearing, it was further suggested that tho domestic partners languago might somehow discriminate on tho basis of
race, or on tho number of children a person might have. It Is unfathomable what was meant by such comments. Because, oocc again.
226 dealt with all employees. It would net deal with employees of only certain racos, or thoso with only certain numbers of children,
receiving health benefits for tbeir domestic or man led partners. Quite the contraty: with the domestic partners' amendment, it would
clearly say tho university must offer health benefits tool! employees' married or domestic partners. All. Equally. That’s whol a good
law would do —treat all financially Interdependent couples fairly, without special benefits only for mtuncd people.

(continue.’]
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Position - Committee for Equality, page 2 of 2,3*25-96

I hope you arc aware that this issue is not rare in America. You have access to n lengthy and fiut-giu..l'ig list of jurisdictions,
companies and colleges tivat have some form of domestic partnership benefits. Universities on the list inc. -dc Columbia
University, General Theological Seminary, Harvard, Toucher's College in New York. Thomas Jefferson Ur verslty ami Hospital,
University of Washington, Yale, and many others. Companies offering health benefits rango from phone o mpstnh™ liko Nypox
rlorp. to breweries liko Coore, to Clilldien’s Hospital ol Boston. U>Dow Chemical. Xerox Corp. and oven t#tho Wall Disney
Company. Why itro benefits extended? A N>net phone company spokesman says, 'this helps us retain and attract tins host

employees.™

I would hope you’d recognize that extending domostic partner benefits would thereby actually increase »ho value of tho University
system, while discriminatory bills like 226 lessen the program when good employees look, elsewhere to find employment. If
pro family companies like Walt Disney can seo this, I’'m sure you can loo.

One final but very important point. 'Ilhe Alasi* Legislature b extending its cthici bill coverage to Include tho domestic partner* of
lobbyists. Thus tho state finally recognizes that domestic partners are equivalent to married pernon3 In regards lo tho ethics of
lobbying. So, to be ethical in health benefits nl tho University, domestic panners should ho considered equivalent as well.

In conclusion: CS-226 as written Is a bad bill, und unnecessary due lo court actions at this rime. You can do the public and the
legislature a favor by either amending it for domestic partner benefits as recommended by die courts, or try letting it die. today.
Save tho stale money by not passing a bad bill that would cuusc more court cases to arise. Tho legislature docs not need
unneccM”-y contentious bills boforo  when mailers of genuine concern need its time and attention. Refocus yout energies. Hold
hearings on bills that would Intentionally protect people from physical violence —such os the Governor's Domestic Violence Dill -
instead of spending tim* on abill like this that intentionally attacks the physical well-being of Alaskan citizens.
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SENATE CS FOR CS FOR HOUSE BILE NO. 22fiJuD)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLAT <E- SECOND SESSION
HV THE SENATE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor)s): REPRESENTATIVES KELLY, Rokchcrj
A BILL

FOR AN ACT ENTITLED
"An Act permitting the provision of different retirement and health benefits to
certain employees by differentiating between benefits provided to employees with
spouses nr children and to other employees.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18.80.220(a) is amended to read:
(a) Except as provided in (c) of this section, it [IT] is unlawiul for

(1) an employer to refuse employment to a person, or to bar a person
from employment, or to discriminate against a person in compensation or in a term,
condition, or privilege of employment because of the person's race, religion, color, or
national origin, or because of the person’s age. physical or mental disability, sex. marital
status, changes in marital status, pregnancy, or parenthood when the reasonable demands
of the position do not require distinction on the basis of age, physical or mental
disability, sex. marital status, changes in marital status, pregnancy, or parenthood:

(2) a labor organization, because of a person’s sex. marital status.

FF 1B 226(JUl
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changes in marital status, pregnancy, parenthood, age, race, religion, physical or mental
disability, color, or national origin, to exclude or to expel a person from its membership.
or to discriminate in any way against one of its members or a" employer or an
employee:

(3) an employer or employment agency to print or circulate or cause to
be printed or circulated a statement, advertisement, or publication, or to use a form of
application for employment or to make an inquiry in connection with prospective
employment, that expresses, directly or indirectly, a limitation, specification, or
discrimination as to sex. physical or mental disability, marital status, changes in marital
status, pregnancy, parenthood, age, race, creed, color, or national origin, or an intent to
make the limitation, unless based upon a bona fide occupational qualification:

(4) an employer, labor organization, or employment agency to discharge.
expel, or otherwise discriminate against a person because the person has opposed any
practices forbidden under AS 18.80.200 - 18.80.280 or because the person has filed a
complaint, testified, or assisted in a proceeding under this chapter:

(5) an employer to discriminate in the payment of wages as between the
sexes, or to employ a female in an occupation in ’'his state at a salary or wage rate less
than that paid to a male employee for work of comparable character or work in the same
operation, business, or type of work in the same locality: or

(6) a person to print, publish, broadcast, or otherwise circulate a
statement, inquiry, or advertisement in connection with prospective employment that
expresses directly a limitation, specification, or discrimination as to sex. physical or
mental disability, marital status, chang s in marital status, pregnancy, parenthood, age.
race, religion, color, or national origin, unless based upon a bona fide occupational
qualification.

e See. 2. AS 18.80.220 is amended by adding new subsections to read:
(el Notwithstanding the prohibition against employment discrimination on the
basis of marital status or parenthood under (a) of this section.

(1) an employer may. without violating this chapter, provide greater
health and retirement benefits to employees who have a spouse or dependent children
than are provided to other employees:

(2) a labor organization may. without violating this chapter, negotiate

SCS CSIIB 2261J11» -2-
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greater health and retirement benefits for employees of an employer who have a spouse
or dependent children than arc provided to other employees of the employer.
(d) In this section, "dependent child" means an unmarried child, including an

adopted child, who is depencent upon a parent for support and who is either

(1) less than 19 years old;

(2) less than 23 years old and registered at and attending on a full-time
basis an accredited educational or technical institution recognized by the Department of
Education; or

(3) of any age and totally and permanently disabled.

3 SCS CSI1B 22n JI )
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OEPPESENTANve
PETER KELLY
Mailing Addror.v
" 9 N.Cushman. Suile 203
toint)iinks, Alaska 93*01
(907) 456-0161

Siam Caonci
Junoau. Alaska
39601-1102
(907) JG5-2327

House (J>f Baepreseniatibes

March 19, 1996

Memorandum

Re: HB226, Daft CS.

Enclosed is a blank committee CS for your consideration.

This draft answers two questions initially posed by the Alaska Human Rights
Commission. Hirst it replaces the word "different” with "greater.” The hill now reads:

"an employer may. without violating this chapter, provide (?reater health and
retirement benefits to employees who have a spouse or dependent children
than provided to other employees;"

Secondly the blank CS add a definition of "dependent children™ excerpted from the
employee benefits portion of Title 14. This definition reads:

(d) In this section, “dependent child” means an unmarried child, including an
adopted child, who is dependent upon a parent for support and who is either
(1) less than 19 years old;
~ (2) less than 23 years old and registered at and attending on a full-time
basis an accredited educational or technical institution recognized by the
Department of Education; or
(3) of any age and totally and permanently disabled."”

| believe these changes aduress important concerns raised in discussion of the hill on
the floor of the Housé.

cc. Representative Caren Robinson
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SENATE CS FOR CS FOR HOUSE BILL NO. 226( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINETEENTH LEGISLATURE - SECOND SESSION

BY

OfTVrtd:
Referred:

S'poiuor(i): REPRESENTATIVES KELLY. Rokeber*

A BILL
FOR AN ACT ENTITLED
"An Act permitting the provision of different retirement and health benefits to
certain employees by differentiating between benefits provided to employees with
spouses or children and to other employees.”

1 IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18.90.220(a) is amended to read:
(a) Except as provided in ¢) of this section, it (IT] is unlawful for

(1) an employer to refuse employment to a person, or to bar a person
from employment, or to discriminate against a person in compensation or in a term,
condition, or privilege of employment because of the person’s race, religion, color, or
national origin, or because ot die person's age. physical or mental disability, sex. mantal
status, changes in marital status, pregnancy, or parenthood when the reasonable demands
ol the position do not require distinction on the hasis of age. physical or menial
disability, sex. manta! status, changes in marit-* status, pregnancy, or parenthood;

@ alabor organization, because of a person's sex. mantal status.

of¥ SCS CSiul %< )
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changes in marital status, pregnancy, parenthood, age, race, religion, physical or mental
disability, color, or national origin, to exclude or lo expel a person from its membership,
or to discriminate in any way against one of its members or an employer or an
employee;

(3) an employer or employment agency to print or circulate or cause to
be printed or circulated a statement, acvertisement, or publication, or to use a form of
application for employment or to make an inquiry in connection with prospective
employment, that expresses, directly or indirectly, a limitation, specification, or
discrimination as to sex. physical or mental disability, marital status, changes in marital
status, pregnancy, parenthood, age, race, creed, color, or national origin, or an intent to
make the limitation, unless based upon a bona fide occupational qualification;

(4) an employer. la* r organization, or employment agency to discharge,
expel, or otherwise discriminate against a person because the person has opposed sny
practices forbidden under AS 18.5P.200 - '8.80.280 or because the person has filed a
compbint, testified, or assisted in a proceeding under ihis chapter;

(5) an employer to discriminate in the payment of wages as between the
sexes, or to employ a female in an occupation in this state at a salary or wage rate less
than thal paid to a male employee for work of comparaole character or work in the same
operation, business, or type of work in the same locality; or

(6) a person to print, publish, broadcast, or otherwise circulate a
statement, inquiry, or advertisement in connection with prospective employment that
expresses directly a limitation, specification, or discnmi lation as to sex, physical or
mental disability, mantal status, changes in manta! status, pregnancy, parenthood, age,
race, religion, color, or national ongin. unless based upon a bona fide occupational
qualification.

» Sec. 2. AS 18.30.220 is amended by adding new subsections to read:
(c) Notwithstanding the prohibition against employment discrimination on the
basis of mania! status or parenthood under (a) of this section.

(1) an employer may. without violating this chapter, provide greater
health and retirement benefits to employees who have a spouse or dependent children

31 than are provided lo other employees;
(2) alabor organization may, without violating this chapter, negotiate
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greater health and retirement benefits for employees ofan employer who have a spouse
or clependent children than arc provided to other employees of die employer.
(d) In this section, 'dependent child" means an unmarried child, including an

adopted child, who is dependent upon a parent for support and who is cidicr

(1) less than 19 years old;

(2) less dian 23 years old and registered at andattending on a full-time
basis an accredited educational or technical institution recognized by the Department of
Education; or

(3) of any age and totally and permanently disabled.

- . . SCS CSIlIIl 226< )
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Sponsor Statement
HB 226

House Bill 226 protects the rights of employers, employees and unions,
including the State, to negotiate heaith insurance benefits as they chccse.

The bill addresses a recent lower level court decision that fcund the
University of Alaska discriminated in its benefits package because it"is
compensating married employees to a greater extent than ftcompensates
unmarried employees."” (Tumeo v. UofArp 12). The court gave the
University two choices: "First itcould simply refuse to provide healtn care
coverage for spcuses ... Second . The University could adopt Tumeo and

Anders T"Affidavit of Spousal Equivalency"." (Tumeo v. UofA. o. 181

Thankfully, the University choose the second alternative, maintaining the
benefits package for its married employees. The problem is the
precedence this case sets. What will other employers do if faced with this
court ruling? The court ruled in absence of any recorded legislative intent.
HB 226 clearly provides future courts this intent.

The intent of HB 226 is to protect existing benefits packages from further
court chal.enges by organized domestic partners groups. Those seeking to
gain benefits for domestic partners failed to address the needs of single
parents. HB 226 protects the benefits granted to single parents and *

married employees.

HB 226 does not prohibit employees, unions and employers from
voluntarily negotiating for benefits for domestic partners. HB 226 reduces
the uncertainty employers now face in planning their group insurance

program.

SPONSOR STATf MEM
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Sectional

Section 1. Provides for the exception found in Section 2. Section one
contains Alaska®s Human Rights laws prohibiting discrimination-

"in compensation or ina term, condition or privilege of
employment because of a person®s... marital status
or parental status "
Section 2. Allows (1) an employer or (2) a union to negotiate:
"different health and retirement benefits to employees

who have a spouse or children than are provided to
other employees."

SECTIONAL ANALYSIS
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April 1, i=95
" mNEAU. ACRER T NG Lgurt-cl
) ) PHCNE:  (?0~1aSS'J600
Representative Cynthia Tccr.ev N
Co-Chair, House HISS Committee
Alaska State Leoislafare
State Capitol, Room 114
Juneau, Alaska

?.e: Proposed amendment to H5 226

Goar Representative Tccr.ev:

the Assistant Attcrnev General m tur

-r:-ce WRC represents t.-.e Human Rights Commission, nas

-pc”ed a suggests cr.ar.ee to HB 227?. *n Ke- -*0
existing language =: rill section 2 1is too vacua,Veca”sVYt*"* acks
j definition cf "ber.efits. * Thus, for instance, oecause vacation
i -one: - under t.te oill as written an enslaver ccu ¥ c~"e-

;X;ra w;ca::cn -i:36 -= aarned employees. She believes” and 1
which 1is limited

Nancy jcroor.,

"q “ee” T~s 15 saycnd the intent of one oil-
3UF““ 23 n c i -““surance and retirement hone fits where
different!/ aaa*~-e= eapleyees era . -my treated

Our proposed chance would replace existing bill section

- "< who relieving 13r.cuaco:

(0) Notwithstanding tho prohioiticn against employment
discrimination on tne Oasis of marital status under
(a) of tr.is section, it is net a violation ofthis
chapter :or an employer to extend benefitsonly to
employees, the spouses of ernelevees, cr the
dependent children cf employees* or for a labor
organization to negotiate for <cr enter into a
collective bargaining agreement wunder which tho

extends benefits only to employees, the

employer
spouses o: employees, or the dependent children of
employees. In this subsection "benefits"™ means
medical insurance, retirement benefits. and
supplemental employee benefits under AS 39.30. 50 -
39.30.130.

The key change here is the definition cf "benefits" added *n -he

last sentence.

POSITION PAPERS



Representative Cynthia Tcohey

Co-Chair,

Mouse HE"JS Committee

Alaska Sta«e Legislature
Proposed amendment to H3 225

Please feel

about this letter.
3v
JBG/Clh
y _
oc: .Representative Pete "<elly

Pat Pcurohct
Legislative Liaison
Office cf the Governor

Deborah 3er.r
Assistant Attorney General
Department of Lav

Very truly yours,

2RCCE M. aOTEIHO
ATTORNEY GENERAL

J N

John 3. Gacui.ne t <
Assistant Attorney General
AJ

5Pa

1995
ce 2

free to contact us if vcu havo 3nv questions
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The Honorable Pete Kelly

The Honorable Norman Rokeberg
House cf Representatives
State Capitol

Mail Stop 3101

Juneau, Ak. 39801-1132

RE: House Bill 226 ar.d House Bill 227
Dear Representatives Kelly and Rckaberg:

Last week"s Representative Kelly"s aide, Bruce Campbell,
contacted the Commission®"s executive director and indicated mat
you would appreciate knowing the agency®s position on House Bills
225 and 227, and any suggestions that "the Commission mioht have.
At its meeting on March 9 and 10, 1995, 1in Anchorage the Commission
considered the legislation.

The Commissioners reviewed the bills and cussed the followir.c
motion with regard to House Bill 226:

Motion: The Commission supports House Bill 226 with the following
~h_er.ge: tnc term ‘benelits® Oe clearly defined as health insurance
benefits.

Motion By: Commissioner Hamilton; Second by Commissioner Dvsor..
Motion passed unanimously.

The Commission takes r.o cositicn on House Bill 227 because et
doesn®"t directly effect A.S. 18.80 e- sac. the Commission®
enforcement statute. The ~current commission has taken this

practice when considering legislation.

If you have questions, please contact either me at 7.*.5-3362 or
Executive Director Paula M. Haley at 1-907-276-7474, extension 241.

Sincerely,

Edna DeVries, Chairman

T-tiltffr
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Facts About Domestic Partnership Benefits

Co tacts or h1er informatign.

lﬂrneaanukS Sa ar[&oegsng?o t)ﬁ; 98
\nchorage: Aﬁlson l\/lende? 9-5001

Pirtner™iips are NOT the Same as Marriage

Tie establish ento adomes Ic partnershi rP dsNO a substitute for marrla e nor does It provide die same
}htsan r|v hesto wp marrnc ounc # omestic artner Sa trat al relatlon
een sHare onﬁ term anC|a commltme ts wit ac ‘ﬁ?r and agree os ae

ua
lincs oln Sefs. W ||e S ch c? ntractF arran%ement may provide such benefits &S Insuranc
overa et roug oneo eln IvVidua overs, there CE ous r| hts; WEIC accrue to marrie

SEM
0 IC do not eerue E) domestic E ner IC. cannot gglge through contractua
gements OU'[SIdG m IT.a0C. xamples of Some 0 t eSe DEnerts are prowd

Examples_of Rights and Privileges Gained Through Marrla e
i IO|NOT avgllafale througn %omestlc Partnerships! :

3 Cuu parenting, oint accruon. .cint faster careor castoly. 9 VEiution statr & next of ten for hosptal vists
Il Disroluccn and divorce pretccacns. including e.lild sucpen. —+ Joint iniimnc: policies for home, auto and health.

" insmyyadion and resicency -cr Xrcign parjvem » Inr.cnonce Wndie absence of will
| Cane ocuns recovery benits, o ights to iocia) secant*/ and meclicare benests.

Vexnns discounts cn medical care, education and honeleans. «  Joint filing of nx Tiums.
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‘Domestic partners

By KAIE RIPLEY
Staff Writer

Of 38 Univeruity of Alaska employees
who hnvo signed up their untnorried part-
ners for health benefits under a two-
month old policy, the mnjorily are hetero-
sexual and most arc at tho Fairbanks
campus.

The so-called "domestic partner" cov-

B ENEF

erago was created to comply with a Fair-
banks Superior Court ruling that found
tho university's old health care plan dis-
criminated against unmarried employees.
Thu rovumped policy has increased thu
university’s annual health caro costs by
about -Lpercent, or $70,000 out of $18 mil-
lion, said Hob Miller, a university
spokesman

IT S

That percentage is slightly more than
advocates for tho coverogo had predicted
and a lot less than foos had claimed il
would ho

"Wo hod predicted fewer than 00 people
would sign up, So certainly, this is within
thu realm of our expectation,” Miller said.

Tho university Is tho only government
agency in Alaska offering such benefits.

"sign up for University of Alaska benefits

That could change if tho institution is cue-
cousful with its appeal of tho lower court
ruling. That appeal is scheduled to he
heard before tho Alaska Supreme Court
next month.

For now, employees taking advantage of
thu new benefits aro pleased.

"Tho university administration has
Sm IIOJUHS. PAtf*u 2

University employees sign up

Contkiuad from B-1
done everything thoy possibly can
to put in a fair and oouitablo pro-
gram,” said Kato Wntlum of
Fairbanks, n public affairs as-
sistant for the university's
statewide office. "They’ve done a
great job administering a pro-
gram I'm happy with."

It was Waitum and UAF pro-
fessor Mark Tumeo who forced

the university's hand in offering
tho benefits. The two employees
sued the university in Januaiy
1991, claiming the health tare
benefits package discriminated
against them because of their
marital status, both are unmnr-
ried but sought health-care cov-
erage for their respective same-
sex partners. The university
turned them down rm the

grounds thu old policy did not ex-
tend to unmarried partucra.

Fairbanks Superior Court
Judge Mary Greene, however,
agreed with Tumeo and Waltn n.
The Judge did not rcmiirn the ex-
panded coverage hut laid ou‘ sev-
eral options the university otild
take to make its benefits package
equitable. A "spousal equivalent"
program was one option

To qualify, employees must
swear Imnticlal interdependence
with their unmarried partner.
The couples must sign a
statement that they have been in
an "exclusive personal relation-
ship” with each other for nt least
a year and intend to continue the
arrangement forever. They must
live together, consider them-
selves members of each other’s
family and he responsible for
their common welfare

In addition, they must show
common finances through such
things us owning u house or car
together, maintaining joint hank
iiLvivints or credit cards, and
being listed as beneficiaries in
each other's will

The stringent requirements
prevent employees from casually

signing up boyfriends arid girl
friends—as il uliould, Tumeo
said

"Once the university got past
their angst, they realized it's uni
a big administrative burden.”

Of the 38 newly insured part-
ners, 16 are from snmcsvx rela-
tionships and 22 ate from
opposite-scx relationships, Miller
said Of the total, 23 are in Fair-
banks. The rest tiro in Juneau or
Anchorage.

The decision to appeal
Greene’s ruling came Irom the
Hoard of Kcgenln. Regent Mike
Kelly, who lives in Fairbanks,
said a majority of the regents, but
not all, feared extending benefits
would drive up health care costs.

"Where does il stop? In n lime
when the university is under-
going extreme fimincial pressure,
expanding the benefits beyond
the traditional tiencfita offered is
not wise,” Kelly said "Dili-
mutely, it is about costs "

Waitum doesn’t huv llinl ar-
gument "Why does the univer-
sity continue to light this? It’s
called hot mpliohia," die said

Regent Kelly's brother, date
Rep. I'ete Kelly, sponsored legis-
lation last winter that wuuld
render the court ruling moot As
it was originally introduced,
Mouse Hill 226 would allow em-
ployer* to deny heidtli-carn Irene-
fils to nn employee's unmarried
prutm i Tfio bill is iUtt ini n
ntillee
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Bob Miller, Director

206 Butrovich Building
910 Yukon Drive

P.O. Box 755340
Fairbanks AK 99775-5340

Office of Public Affairs W (807172 7075
January 29, 1996

ICoI son . .
g ast %&2{ % Leshian Alliance
Juneau Alas 9802

Dear t\)lr Collison:

This isjin response to.your request ormormattonJr ar the anual |nt rdependent
artneg ro”tfam nst] tétedg the University o ' vJaska &n ng agb e(nlgte ffect
glnce t? o N It was Started In response omt UDErIor

N & ver3| the progrem s I |nt i Qen Ing He outcome of e URNERSTy '
appedl f0the & upremte Court or a change in Sete AW,

To dat 44 unjversi rtplo ees nave enro ed in ah or pan of the pro I%ram Two-thirds of them
areW|t OrPROSte seg ners, and one-t |r are with same-sex partners. In addition to the
partners, nine epen swerea ded.

The total number of universit loyees is about 3,500, and 44 re re ents .012%. T tal
um?erop ITcllwduals cov reg By yealtlh B:tn 159,000 ?Qd ﬂt? otal cost % prow ealth
enefits to unwersﬂyempoyees and depend nts is adout $ lon annual

Thee cost ust for participa nth manm || ependent partners program. totals
ahou, dBB ﬁper Jear gﬁcoslpo% m| jon dIVI %(5) t?comes%%%% per
covered employee |me
Brief] g the benefits pr ahm covers health issues medlcal .dental, aud| and visu Ica ? J

&spuern gre,[srettremen the tuition walver program for university empoyees an qua e

H] Wnﬁ/aevr% |%t/h§{ ﬂtjas estions, please let me know. In the meantime, thank you for your interest in

Sincerely

ob Miller
Irector



The National Legal Foundation
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Representative Pete Kelly
Alaska State Legislature

State Capitol. Room 513
Juneau. AX 998Cl

Dear Representative Kelly:

Iam writing{ in resgonse 0 your request for our opinion of the recent tumeo decision and the
legal effect that H.B. 225 would have on it,

First, the orcer of the tumeo court is of course otnding only on the parties to the case. The
reasoning of the case however will undoubtedly be used in other cases, bom :n Alaska anc
other states, as ﬁersuaswe, though .C..,-U»C.. Jvisa constitutes manta) starus
discnrmmauon. Thus. Tumeo has far-reaching implications.

Second, the Minnesota case. Litty ¥ dry of minneapotis, 527 N.W.2d 107 _&Mlnn. Ct. App.
1995), is inapplicable. The wLiny court enjoined the city's provision of benefits to employees'
same sex “domestic partners" because the court concluded that the city had no authority to
provide benefits to domestic partners under state law. The case did net rum. s did Tumeo, 0N
What constitutes marital status discrimination.

Third, if H.B. 226 is made law it will nullify Tumeo's result. However, the nullification will
be limited in its scope because it would reach only the employment area. The ﬂroposed
amendment does not affect die mania] status provisions of other state statutes such as the
prohibition on marital status discrimination in housing.

Furthermore. H.B. 226 docs not target die real danger - tumeo's reasoning and its definition
of mantal status disenramation. see Tumeo v. university of Alaska, NO. 4F-04-43, Slip op. at
12*13 (Alaska, Super. Ct.. aen Judicial Dist. Jan. 11, 1995). The reason die tumeo COUrt Wes
free to conclude that die Umv_ersﬂr of .Alaska had discnminatcd on the basis of mantal status
was because the legislature failed fo tie the court's hands by defining what constitutes mantal
status discnminacon. I the legislature defined marital starus discrimination r. all relevant

VLIRRUDr TODEFD.V COSSTTTVUONAL U3EK7TES



em il ti<V Vo»e 1l

Tumeo*s TeSUlt as "vell as its reasoning would ae nullified.

E)?Iro \tAr)gt reason, | suggest that marital status discrimination be defined in all relevant statutes as

A claim or discrimination on the basis of mantal status anses when an
individual ;s denied [housing, employment, public accommodations] hbecause
that individual s married, divorced, séparated, or widowed.

| trust | have been or assistance in answering your questions.  houid you have further
questions, please feel free to contact me.

Sincerely.

Barry C. Hedge
Staff Attorney



