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SENATE CS FOR CS FOR HOUSE BILL NO. 202(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION
BY THE SENATE JUDICIARY COMMITTEE

Offered:
Referred:

Sponinrfi): HOUSE RULES COMMITTEE BY REQUEST OF TIiIF. GOVERNOR
A BILL

FOR AN ACT ENTITLED
"An Act relating to the participation and accountability or parents and
guardians and lhe enforcement or restitution orders entered in juvenile
delinquency proceedings; relating to claims on permanent fund dividends Tor
certain court-ordered treatment in juvenile delinquency proceedings; and
amending Alaska Delinquency Rules 3(b) and 8(b); and providing for an

elTcctive date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

» Section I. AS 43.23 ts amended by adding a new section to read:
Sec 1323.066. CLAIMS ON REIMBURSEMENT FOR COURIi-ORDERED
TREATMENT, (a) AS 09.38 docs not apply to permanent fund dividends taken under
AS 4/. 10.079(c). Notwithstanding AS 09,35. execution on a dividend claimed under
AS 47.10079(c) is accomplished by delivering a certified claim to the department

containing the following information:
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(I) the name and social security number of the individual whose
dividend is being claimed,;

(2) the amount the individual owes on the reimbursementclaim; and

(3) a statement that

(A) the Department ol Health and Social Services has notified
the individual that future permanent fund dividends of the individual will be
taken to satisfy the reimbursement claim;

(B) the individual was notified of the right to request a hearing
and allowed 30 days alter the date of the notice described in (A) of this
paragraph to request the Department of Health and Social Services to hold a
hearing on the reimbursement claim;

(C) the reimbursement claim has not been contested, or. if
contested, that the issue has been resolved in favor of the Department of Health
and Social Services; and

(D) if the reimbursement claim has been contested and resolved
in favor of the Department of Health and Social Services, no appeal is pending.
the time limit for filing an appeal has e.vpircd. or the appeal has been resolved
in favor of the Department of Health and Social Services.

(b) The Department of Health and Social Services shall notify the individual
if a dividend is claimed under (a) of this section. The notice shall be sent to the
address provided in the individual’s permanent fund dividend application and must
provide the following information:

A >the amount of the reimbursement claim;

(2) notice that the permanent fund dividend, or thatportion Ofthe
permanent fund dividend that does not exceed the amount of the reimbursement claim.
shall be paid to the Department of Health and Social Services; and

(3) notification that the individual has a right to request a hearing anJ
has 30 days after the date the notice is mailed in which to file with the Department of
Health and Social Services an objection to the dividend claim if a mistake has been
made.

(c) AS 44 62,330 - 44 62 630 apply to a hearing requested by an individual
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1 under (b)(3) of this section.
2 ¢ Sec. 2. AS 47.10 is amended by adding a new section to read:
3 See. 47.10.079. PARENTAL OR GUARDIAN ACCOUNTABILITY AND
4 PARTICIPATION, (a) The parent or guardian of a minor who is alleged to be a
5 delinquent under AS 47.10.010(@)(1) or found to be a delinquent under
6 AS 47.10.080(b) shall attend each hearing held during the delinquency proceedings
7 unless the court excuses the parent or guardian from attendance for good cause.
8 (b) If a minor is found to be a delinquent under AS 47.10.080(b), the court
j may order that the minor's parent or guardian
10 (I) personally participate in treatment reasonably available in the
11 parent’s or guardian's location as specified in a plan set out in the court order;
12 (2) notify the department if the minor violates a term or condition of
13 the court order; and
14 (3) comply with any other conditions set out in the court order.
15 (c) If acourt orders a minor’s parent or guardian to participate in treatment
16 under (b) of this section, the court also shall order the parent or guardian to use any
17 available insurance or another resource to cover the treatment, or to pay for the
18 treatment if other coverage is unavailable. If the court determines that the parent or
19 guardian is unable to pay for the treatment due to indigence and the department pays
29 for the treatment, the department may seek reimbursement only from the indigent
21 parent or guardian's permanent fund dividend.
22 (d) The permanent fund dividend of an indigent parent or guardian
23 participating in treatment ordered under (b) of this action may be taken under
24 AS 43.23.065(b)(6) and 43.23.066 to satisfy the balance due on a reimbursement claim
25 by the department under ic) of this section.
26 (c) If a parent or guardian fails to attend hearing as required in (a) of this
27 section, the court shall hold the hearing without the attendance of the parent or
28 guardian.
29 * See. 3. AS 47.10.080(b) is amended to read:
30 (b) If the court finds that the minor is delinquent, it shall
31 (1) order the minor committed to the department for a period of time
3 SCS CSlIfl 202(J1 1»
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not to exceed two years or in any event extend past the day the minor becomes 19.

except that the department may petition for and the court may grant in a hearing (A)

two-year extensions of commitment that do not extend beyond the child's 1oth

birthday if the extension is in the best interests of the minor and the public; and (B)

an additional one-year period of supervision past age 19 if continued supervision is in
the best interests of the person and the person consents to it; the department shall place
the minor in the juvenile facility that the department considers appropriate and that

may include a juvenile correctional school, juvenile work camp, treatment facility,

detention home, or detention facility; the minor may be released from placement or

detention and placed on probation on order of the court and may also be released by

the department, in its discretion, under AS 47.10.200;

(2) order the minor placed on probation, to oe supervised by the
department, and released to the minor’s parents, guardian, or a suitable person; if the
court orders the minor placd on probation, it may specify the terms and conditions
of probation; the probation may be for a period of time, not to exceed two years and
in no event extend nasi the day the minor becomes 19. except that the department may
petition for ar.d the court may grant in a hearing

(A) two-year extensions of supervision that do not extend
beyond the child’s19th birthday if the extension is in the best interests of the
minor and the public; and

(B) an additional one-year period of supervision past age 19 if
the continued supervision is in the best interests of the person and the person
consents lo il;

(3) order the minor committed to the dep.rtment and placed on
probation, to be supervised by the department, andreleased to the minor’s parents,
guardian, other suitable person, or suitable nondetcntion setting such as a family home,
group care facility, or child care facility, whichever the department considers
appropriate to implement the treatment plan of the predisposition repop. if the court
orders the minor placed on probation, it may specify the terms and conditions of
probation; the department may transfer the minor, in the minor's best interests, from

one of the probationary placement settings listed in this paragraph to another, and the
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minor, the minor's parents or guardian, and the minor’s attorney arc entitled to
reasonable notice of the transfer: the probation may be for a period of lime, not to
exceed two years and in no event extend past the day the minor becomes 19, except
that the department may petition for and the court may grant in a hearing

(A) two-year extensions of commitment that do not extend
beyond the child's 19th birthday if the extension is in the best interests of the
minor and the public; and

(B) an additional one-year (tcriod of supervision past age 19 if
the continued supervision is in the best interests of the person and the person
consents to it:

(4) order the ii;nor and the minor's parent to make suitable
restitution in lieu of or in addition to the court’s order under (I), (2). or (3) of this
subsection; under this paragraph.

[Ai— fXCfD.l.as provided in (B) of this paragraph, the court
may not refuse to make an order of restitution (UNDER THIS PARAGRAPH!
to benefit the victim of the act of the minor thal is the basis of the delinquency
adjudication; and

<B) the court mav not order payment of restitution hv the
parent_»f a minor who is a runaway or missing minor for an act of the
minpMhat-jvas committed by the minor after the _parent lias made a
report tQ a la® enforcemcnt ammo, as authorized hv AS 47.10,MlI(a>. that
the minor has run awav or is mining: for purposes of this subparagraph.
['nma»ny_or_nib>ing. minor” means a minor who.a parent reasonably
hdkvg?-k.ahttnUr«ntlhc minor's residence for tIn-pnrpose of evading
the parent or who is otherwise jnhsim: from the minor's usual place «f
iLhodcjyjlhPMUhe ronvrlii_of the parent;

(5) order the minor committed to the department for placement in an
adventure based education program established under AS 47.21.020 with conditions
the court considers appropriate concerning release upon satisfactory completion of the
program or commitment under (1) of this subsection if the program is not satisfactorily

completed; (OR)
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(6) in addition to an order under (1) - (5) of this subsection, if the
delinquency finding is based on the minor’s violation of AS 11.71030(a)(3) or
11.71.040(a)(4), order the minor to perform 50 hours of community service; for
purposes of this paragraph, "community service" includes work

(A) defined as community service under AS 33.30.901; or

(B) that, on the recommendation of the city council or
traditional village council, would benefit persons within the city or village who
arc elderly or disabled; or

(7) in addition to an order under (1) - (6) of this subsection, order
the minor’s parent or guardian to comnlv with orders made under AS 47.10.079.
incindimz participation in treatment under AS 47.10.079(b)(1)

* See. 4. AS 47.10 is amended by adding a new section to read:
See. 47.10.086. ENFORCEMENT OF RESTITUTION. A person who is a
recipient of a restitution order involving a minor found delinquent under AS 47.10.080
may enforce an order for restitution under AS 47.10.080 against the minor and the
minor's parent under AS 09.35 as if the order were a civil judgment enforceable by
execution. This section docs not limit the authority of the court to otherwise enforce
orders of payment for restitution. An order of restitution enforced under il is section
does not limit under other law the civil liability of the minor or the minor’s parent as
a result of the delinquent conduct.
* Sec. 5. Rule 3<b), Alaska Delinquency Rules, is amended to read:
(b) PRESENCE OF JUVENILE AND OTHER PARTIES. The presence of
the juvenile is required unless the juvenile:

(1) waives the right to be present and the juvenile's presence is excused
by the court; or

(2) engages in conduct which justifies exclusion from the courtroom.
The presence ol the parent or guardian is nnuirvd (PREFERRED. BUT NOT
REOI IREDJ unless rxemed hv the court for ynml cause (SO ORDERS}.

* See. 6. Rule 8(b). Alaska Delinquency Rules, is amended to read:
(b) SUMMONS. Ujxin the filing of a petition for adjudication, the court shall

set a time for the arraignment on petition and shall, if the juvenile is not in custody.
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issue a summons to be served with the petition compelling the attendance of the
juvenile. The court shall (MAY] issue a summons compelling the attendance of the

juvenile’s parents or guardian at the hearing. If the summons and petition are not

reference into the summons. The summons must contain a statement advising the

1
2
3
4 contained in one document, the petition must be attached to and incorporated by
5
6 parties of their right to counsel.

7 * See. 7. Sections 5 and 6 of this Act take effect only if those sections receive the two-
Shirds majority vote of each house required by art. IV, sec. 15. Constitution of the State of

9 Alaska.
10 * Sec. 8. Sections 1- 4 of this Act take effect only if sees. 5 and 6 of this Act take effect.
1 * See. 9. If this Act takes effect, it takes effect immediately under AS 01.10.070(c).
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FISCAL

STATE OF ALASKA
1995 LEGISLATIVE SESSION

Revision Deto:

Title: "An Act lolanna to paternal and guardian participation.
and accQuntabilily_and_th<LQnfQrcemort 0f...

Sponsor: GflYtrrDAll.

Roquestor:

NOTE
No. 1

3ill Version:

(-} rcclisn Gets:

Department Alfoctod: Administration

QRU: Q?tie9 of Public Advocacy
Component: QKice.of Public Advocacy

COMPONENT SERIAL NO. 43

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY ofl FY 99 FY QO

OPERATING EXPENDITURES FY 96 FY 97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 00 00

CAPITAL EXPENDITURES 0 0

CHANGEHi HEYEHUES( ),

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

OTHER

TOTAL | QJ_ £10

Eatimate of any currant year (FY 95) coat: 5 -O-

FULL-TIME
PART-TIME
TsMr CPAHY

PREPARER TO PROVIDE ALL OiSTR'BUT'ON COPIES TO GOVERNOR S LEGISLATIVE OFFICE

00 00

00 00

For funnor dtntnbution loiorrrnnon rji m* rVv«/rw> i «nn.iasv« Ofca

Rav: 0175 FISCAL NOTE

0.0

0.0

FY 01

Pa3#

00

00
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FISCAL NOTE

STATE OF ALASKA
I9V5 LEGISLATIVE SESSION

Revision Dale:

' tie: *An.AdfQlanna to tne participation and accountaDiiitv of
parents and 'he entorcoment of restitution orders entered in
Jven\g proceedings... *
Soonsor:
Requestor:

No. :
Gill Version:

(H) Publish Date:

Department Atfected: Administration
BRU: PuSLcJ*endgr Agency
Component: Public Detender Agency

COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES:

‘Thousands ot Dollars)

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FYOO

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 00

CAPITAL EXPENDITURES 0o

CHANGE IN REVENUES 1 ) 0.0

FUND SOURCE:

1002 Federal Receipts

1003 GF Match

1004 GF

1C05 GF/Program Receipts

1006 GF/MHTIA

OTHER

TOTAL 0.0

Estimate ot any current year (FY 95) cost: S Q

POSITIONS:
FULL-TIME

PART-TIME
TEMPORARY

ANALYSIS: (Attach a separata page it necessary )

No fiscal impact.

PreparodOy John B. Salami. DirectX
Oiviswn Public Calender Aconcy

Acoroved by Commtssroner: MarK Bover
Agoncy Cepartmant c? Administration

00 0.0 0.0
00 00 00

00 9.0 0.0

(Thousands of Oollars)

00 0-0 0.0

Phone (907) 264-4412
Date Nl T

Cate

0.0

0.0

0.0

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For tunhor distribution mtormatcn. call the Governors Legislative Office

Rev 01/95
*vEG#4iroc»m ape/l
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FYy 01
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STATE OF ALASKA
1995 LEGISLATIVE SESSION

Raiaan O®

No. 1

S"r Version:
(H) Pufilisn Date:

Ha :o:
2/27/95

(m, Af&l@): Heallh and Social Services

m Familv and Youih Services

Tile Parental and Guardian participation & accountability

and enforcement of restitution in Juvenile Proceedings

Josx: Governor
Rowrda. covernor

Expenditures/Revenuee:

CPERATINO
FEHRSONAL RIS
TRAEL
contractual
SAIES
EQURVENT
IAND i SIRICTURES
GANIS AV
MSEHIANKIB

TOTAL OFERATIND

CAHTAL EAENDTURS
G-ANGES INRBENLES

RUND SOURCE

1002 Fechd Ronde
tQC3G-MHM
MG

1006 (H Raede
108 G-

QhR' 'desee soadi
TOAL

PCATIONS
RUL-TIME
PARI-TIME
TEVRORRY

Edingte of ary aurart year (FYSS et

ANALYSIS:

Component: Soulheasirm Re«ion
COMRONENT IRALND 25+
See also (SNAT): 25-1.255
IThoussds of Qdlad
FY96 FY97 FY98 FY99
0.0 0.0 0.0 0.0
I
iTroeente of Gdlerd
00 0.0 00 00
S0.0

IAttecn a aeoerate psge ®neceiaarvl

There would be no fiscal impact or tho Oeoartmant < this bill wara to become law.

Prepared by:
Division:

App>oved by Commissioner:
Agency:

aihtTiBbim. Ac

tut. Commissioner
Department of HmU* & Social StOKi

Phone:
Oate:

FYOO FYO1

1

0.0 0.0
!
r
I
I

0.0 00

485-. M9l
02/179T

PREPARER TO PROVIDE AU DISTRIBUTION COPIES TO OOVERNOR'3 LEOISLATIVE OFFICE

For further distribution information, cell the Govenor's Legislative Office

W 1as ssar* e »t;»a txta

Page 1ot 1



STATE OF ALASKA
IW5 LEGISLATIVE SESSION
Rniion Ghia
"tin  Parental @ Guardian participation & accountability
and enforcement of restitution in Juvenile Proceedinas

JoBr- Governor
Re4a:  Governor

BxpenditurasiRovermics:

CFERATING FY96 FY97

RSO FRIGS
TRAHA
contractual
SHAIES
EQURVENT
LAND 1 SIRCIURES
QANIS AV
MSHIAEOS
TOAL OHRATIIND 00

CAHTAL EAENDOTURES
G-INESINRBANLES

FUND SOURCE
'002 FechmRepts
1008 G-Mch
100« G-MVINA oS
Qhe idesee ecsoM

TOAL 0.0

PCETIONS
RUL-TIME
PARI-TIME
TEMRORRY

Edimete d any aurart year IFYS oot

00

0.0

10.0

ANALYSS. Artecn a separata ooea if necessary!

No.
Bill Version: K3 :o:
\H) Puolisn Date: 2/ 17/0*

Oept Atfoctsrt: Health and Social Services
R Family and Youth Services

CGnpoat- Northern Reaion

Thom would O* . fucal inosct for 1ho Departrent if this hill wom to Becarre law

Praparad b/: athy Tibbies. Acllm tdfi
Y Division- Family AYouth Vrvkrs

Approved  Commissioner

COVONRNTERALND 75
See also (SN'd): 29A:8
"Thousads & Dolad
FY98 FY99 FYOO
00 0.0 0.0
i Trosarg#d Qdllard
- n
0.0 0.0 0.0
1
!
1
Poo  445-mal
Deta @17 D

Agaw Deportment of Hralih A Social Scm en

PREPARER TO PROVIDE AU DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further diitnbution information, coll the Govanor’a Lagniativa Office
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STATE OF ALASKA

IW5 LEGISLATIVE SESSION

Raisan Ota

Tlﬂe Parental and Guardian participation & accountability

and enforcement of restitution in Juvenile Proceedings

3oia;  Governor
Rouda:  Governor

Expondit'JfoeiRovenuos:

OPERATING
FERSONAL FRIGES
travel
contractual
SHRIES
EQURMVENT
LAND SSIR.CIURES
GANTS GANVS
MSHIANEOS

TOA. GHERATING

CAHTAL BANOTURS
G-ANGES INFRBENLES

AUND SOLRE
1002 Fecrdl Recsipts
1008 G-Mitn
1OAG
1006 G- Rrayyam Receit
100 G-MIIA

Qhg tpiera goedify!
TC)I'ALtp 2

PCETIONS
RUL-TIME
PARI-TIME
TEVRORRY

FY96 | FY97
1
!
1
I
0.0 1
1 001
Division: FaraUt

Approved by Commission#?:

Agency: Departent of Hedlth A Sood Sentfit

3ill Versicn: hb
(h) P'jciisn Date:

Dgx- Aledod  Health and Social Services
I Family and Youth Services

(IIT[D’HT. Southcentral Region
COMONENTFRA NO <4

See also fSN#): 255.258

iThoueadt a Glaivi
FY98 FY99 FYOO
i
i
i
0.0 0.0 0.0 0.0
[Tirusarg® of Dalitnl 1
I
1
1
1 1
1
00 00 0.0 0.0
1 1
1 1 I
Data: 02/17,95

PREPARER TO PROVIDE ALL OWTRIOUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For furtnar distribution information, call tha Govanor's Lagislativa Offica
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FISCAL NOTE Bill Version: HB

STATE OF ALASKA H) =-oiisn Date: -/-r
1995 LEGISLATIVE SESSION
Revision Date: Dept. Aflected: Department of Law
Title: ‘ ..relating to the participation anil account,imiiiy 9RU: Legal Services
it naronts and qu.vdi.ms m tuvemle delinquency proceedings...' Component: Operations
Soonsor: Rules by Request qt the Governor
Requester: QHice of the Governor/OMB COMPONENT SERIAL NO. 0093
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 96 FY 97 FY 99 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 00 0.0 0.0 0.0

CAPITAL EXPENDITURES
ICHANGE IN REVENUES |

FUND SOURCE sThousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF.MHTIA

Other

TOTAL 0.0 00 0.0 0.0 0.0

Estimate of any currant year (FY95) cost: » 00

POSITIONS

FULL-TIME 00 00 00 0.0 0.0
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

00

00

This bill amends the statutes governing orders m delinquency proceedings to authorize tho court to require that

parents or guardians of juvenile offenders personally participate in treatment when appropriate, to require

attendance of these persons at hearings that concom their children, and to roquiro that paronts bo responsible
for payment of restitution for harm causod by their children. The bill also specitios that tho recipient of such a
restitution order may enforco payment undor tho civil code as if the order wore a civil judgment. Although the
bill will require that tho department's attorneys prepare summonses for parents and guardians to attend ;uvcnile
proceedings, this additional work is more a matter of organization than added cost. Currently, some parents
voluntarily attend these proceedings and somo do not. Parents who ignore a summons or fail to participate m
court-ordered troatment would be subject to a contempt citation; the department may be called upon to initiate

contempt proceedings in thoso circumstancos. At this point m time, wo do not anticipate a substantial

additional burden handling contempt actions because of the sanctions tho court could impose against a parent

or guardian who ignored a court ordor.

Prepared by: Phone:, 465-3672

Division: Administrative Services Qvjvon . Zr Date:, 2/17/95
Kttx — [rrv-ve-reo

Approved by Commissioner Bruce M Bote'tvy Atm>ney General Oate: 2/17/95

Agency: Department .il Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
futher gunbution iniomrehon. catit# Governar * LA 20wt Otfict

(Rav 10.341 9tfl»no,«I»/DBA Pag# tot t



FISCAL NOTE NG A

STATE OF ALASKA Bill Ver3|0n
1995 LEGISLATIVE SESSION
Ve /' -m'ljii wd.S.
Revision Date: . Department Affected: Revenue
Titlr Juvenile Qo* vtuency Proceedings BRU: Child Support Enforcement Division
Component: Child Support (Division
sponsor:
Requestor: Governor COMPONENT SERIAL NO. 111
EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 00 00 00 00 00
CAPITAL EXPENDITURES 00 00 00 00 00
CHANGE.IN REVENUES ( ) 0.0 00 00 00 00
FUND SOURCE: iThcusands of Dollars)

1002 Federal Receipts I 1
1C03 GF Match i

1 GF

1C05 GF/Program Receipts 1

1006 GF/MHTIA

OTHER |

total 0.0 0.0 . .. 00 0.0 00

Estimate of any current year (FY 95) cost: S 00

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

P'Opared by: Glenda Strauhe Phop 269-6801

Civmon  Child Support Enforcement 1>&is f yOa/fo:) February 17. 1595
Approved by Commissioner Deborah Vogt, Deputy ~ ../ j. [/ AB5-2302
Agoncy:  Department of Revenue Qito: 1995

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distnbullon information, call the Governor's Legislative Office

Rev 01.95 Page

FY 01
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ADIIN ACCOUNTING

JUNEAU StTRDIE (21002/005

FISCAL NOTE

STATE OF ALASKA
1995 LEGISLATIVE SESSION

Rovtsion D ata:

Tina: An act relating to participation ana
accountability ot parents and guardians...

Sponsor Houoo Rulos by roduest ol Govomor
Roguaaor:

EXPENCTTURES/REVENUES
OPERATINO EXPENDITURES 1
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPUE3

EQUIPMENT

LAND ASTRUCTURES

GRANTS & CLAIMS

TOTAL OPERATING

FY 96
5.0

FY 97
5.0

5.0
CAPfTAL EXPENCmMJRES i |

CHANGE IN REVENUES ()i
FUND SOURCE

1002 Facaral Rocsipis
I003GFMatcn

1004 GF

1005 GF/Program Rocaiais
10COQF/MHT1A

Cltier

TOTAL

PosmoNs
FULL-TIME
PART-TIME
TE?/PORAR\

5.0 5.0

5.0 5.0

Esllmata of current YW (FY 35) coal: 3 Nona

ANALYSIS: (Attach a soparato pago rfnocossary)

See attached fiscal note.

rM

Propared by:
Agency:

C. S. Christanson lil, Staff Couneol
Alaska Court System

BILL NO. HB 202

Dwpt. Aifociad: Alaska Court Sysiom
bau: Trial Courts
Component*

COMPONENT SERIAL NO. 7e8

(Thousands of Ooltwa)

Ffaoo |
5.0 j

Fy 01
5.01

FY 99
5.0

FYOO
5.0

-
e = S SN
=

5.0 5.0 5.0 5.0 ;

(ThousarCi cf CoiUfJl

5.01 5.0 6.0 1 5.0

5.0 | 5.0 5.0 | 5.0
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During FY 94,1,113 delinquency petitionswore filed statewide. This logldatlon will rcqulro serving a
summons on each parent inevary delinquency case. Thus. 2.226 additional summonses must be
Issued. Also notlcos of all subsequent Hearings will have to be sent to tfio parents. This legislation
will also aulhoriro Issuance of writs of oxocutlon to onforco restitution orders against both paroi  and
the child. Inorder to issue these writs, clorlcal staff will have to set up now (ncn-conftdontlal) case
files, answer questions from victims about exocutlcn procodure. research flies, accept payments, ana
disburso payments to victims. This fiscal note dees not Indudo funding for an expected increase In
length in disposition hoar.ngs to addross issues of parental troatment and restitution orders.
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February 27. 1995

The Honorable Gail Phillips
Speaker of the House
Alaska State Legislature
State Capitol

Juneau, AK 99801-1182

Dear Speaker Phillips:

Under the authority of an. Ill. sec. 18. of the Alaska Constitution. | am transmitting a bill
relating to parental participation and accountability, and the enforcement of restitution
orders, injuvenile delinquency proceedings. This bill amends the statutes governing
orders in delinquency proceedings to authorize the court to require that parents or
guardians of juvenile offenders personally participate in treatment when appropriate, to
require attendance of those persons at hearings that concern their children, and to require
that parents be responsible for payment of restitution for harm caused by their children.
The bill also specifics that the recipient of such a restitution order may enforce payment
under the civil code. AS 09.35. as if the order were a civil judgment.

This bill is intended to increase the cticctivencss of the juvenile justice system by
increasing parental or guardian involvement and responsibility. Juvenile courts currently
lack authority to compel parents or guardians to engage in treatment even though the
patent's or guardian's behavior may be associated with the juvenile’s delinquent behavior.
The bill not only requires parental or guardian participation in treatment, but also contains
a provision that makes the parent or guardian responsible for covering the cost of that
treatment, either through using insurance or other such resource, or paying for the
treatment Under certain circumstances, if the Department of Health and Social Services
pays for the treatment, that department may claim the parent's or guardian's permanent
fund dividend in reimbursement. It is intended that the provisions in this bill will be
enforceable by the contempt powers of the court under AS 09.50.

The provision in sec. 4 of the bill, which will allow enforcement of a restitution order

under the civtl code, parallels a provision that already exists in AS 12.55.051 of the
criminal code for restitution orders entered in adult cases. This will simplify the process
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The Honorable Gail Phillips
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for collection under such arestitution order. A victim of a crime perpetrated by ajuvenile
will be able to seek recovery under arestitution order even after the juvenile reaches age
18 and the juvenile court typically would no longer have jurisdiction over that person.

| urge your favorable action on this bill.

Sincerely.

Toi./Kriowlcs



CSUB 202(HES)
PARENTAL PARTICIPATION IN DELINQUENCY HEARINGS
AND ACCOUNTABILITY FOR DELINQUENTS
SECTIONAL ANALYSIS

Section one establishes the procedure for making a claim on the permanent
fund dividend of a parent ordered by the court in ajuvenile delinquency proceeding to
pay for treatment for the parent. The procedure is the same as that adopted by the
legislature for making a claim on the permanent fund dividend to recover for
overpayment of public assistance (Chapter 35. SLA 1995). It is also similar to the
procedure for claiming a permanent fund dividend of a person for failure to repay a
scholarship loan.

Section two requires the parent of a minor alleged to be or found delinquent
to attend each hearing of the delinquency proceedings, absent an excuse from the court
for good cause.

If the minor is found to be delinquent. Section two also gives the court the
ability to order the parent to personally participate in treatment if it is reasonably
available in the area where the parent resides, to order the parent to notify the
Department of Health and Social Services if the minor violates a provision of the court
order, and provides that the parent must pay for treatment services if able to do so. If
the parent is found to be indigent by the court, the department may seek reimbursement
only from the permanent fund dividend of the parent, under the procedures described in

Section 1

Section three amends the statute addressing the court’s authority in
delinquency cases to allow the court to order the minor’s parent to make restitution to the
victim of the minor’s delinquent act. except thal the court may not order the parent to pay
restitution for the act of a runaway or missing child if the parent had reported to the
police under AS 47.10.141(3* that the child had run away or was missing.

Section four specifically gives the victim of aminor’s act of delinquency the
power to enforce an order of restitution against the minor or the minor’s parents as a civil
order enforceable by execution. This is similar to the power of a victim of a crime
committed by an adult.

Section five amends Rule 3(b), Alaska Delinquency Rules, to reflect the
provision in the bill which requires parents to attend the delinquency hearings of their
children, absent an excuse from the court for good cause.
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Section six amends Rule 8(b), Alaska Delinquency Rules, to require the
court to issue a summons to parents of a minor involved in delinquency proceedings to
attend the proceedings.

Section seven provides that sections five and six. which amend court rules,
must pass by a two-thirds majority vote.

Section eight provides that the substantive provisions of the bill take effect
only if the court rule changes take effect.

Section nine provides for an immediate effective date.



AMENDMENT
TO: CSHB 202 (IIES)
Pagel/l/, after line 25:
A Insert the following
"(c) If a parent or guardian fails to attend the hearing as required in (a)
of this section, the court shall hold the hearing without the attendance of the

parent or guardian.”



