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LETTER  OF IN T EN T

In a d d i n g  " i n t e n t i o n a l "  t o  t h e  d e f i n i t i o n  of fault in 

t h i s  c h a p t e r ,  the c o m m i t t e e  i n t e n d s  to ma k e  it c l e a r  that p a r t i e s  

w h o s e  a c t i o n s  w e r e  a r g u a b l y  i n t e n t i o n a l  m a y  be named or  joined in 

t h e  l i t i g a t i o n ,  as w e l l  as t h o s e  w h o  w e r e  a l l e g e d l y  n e g l i g e n t  or 

r e c k l e s s .  T h e  i n c l u s i o n  of i n t e n t i o n a l  t o r t f e a s o r s  d o e s  not 

p r e c l u d e  c o n s i d e r a t i o n  of w h e t h e r  the i- cnt i o n a l  t o r t f e a s o r ' s  acts 

r e l i e v e  u n i n t e n t i o n a l  t o r t f e a s o r s  of liability.

R e p r e s e n t a t i v e  B r i a n  Porter, C h a i r m a n Date

House adopiai -5 / (/ 9  5
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Senate Judiciary Committee

M E M O R A N D U M

TO: Represen ta t ive  Gene Ther r iau l t
a l V 'FROM: Senator  Robin L. Taylor ,  Chai rman I

Senate  Jud ic ia ry  Commit tee

DATE: 1 / 2 5 / 9 6
REF: Hearing Reques t s

I apo l og i z e  fo r  the de lay in r e spond ing  to the r eques t s  you
submitted for hear ings on HB 1 8  and HB 1 9 .
Regarding HB 1 8 , I would apprec ia te  c lar i f icat ion on how you 
feel the system would be improved by this change. Who is hurt 
by the cur rent  law and who wou ld  benef i t  by the p roposed  
ch ang e ?
Regard ing HB 1 9 , p lease  cite any case In which a court  has 
upheld this bizurre argument .  Un le s s  such a rul ing exis*s, I fail
to see the need for  a l egis lat ive fix to a s i tuat ion the court
seems  to have under  cont ro l .  An expans ion on your  statement 
re fer r ing to " c o s t l y  cour t  p r o ceed ings "  might help c la r i fy  the
i s s u e s .
I would be happy to d iscuss  these bi l ls with you at any time.
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Hon. Gene Therriault 

Al a s k a  S tate Legisl a t u r e  

S l ate Capitol, Room 421 

Juneau, AK 99601-1182

Ro: Cages involving apport i o n m e n t  of fault

with intentional tortfeasors.

You have a s k e d  about actual cases in w h ich there is rec i o t a n c o  to 

ha v i n g  intentional tortfeasors receive a percentage of fault u n d e r  

AS 09.17 . 9 0 0  and its a p plication to a s  09.i7.080.

Tn Kerr v. S t a t e . 3AN-93-60J1 the sur v i v o r  of a bo m b  

blast has m a d e  the argument. T h e  family members of c o n v j c t e d  

murdorers crafted a mail bomb and sent it to the chief w i t neBo for 

the prosecution. A  claim was later made that the nogliganco of the 

Department of Corrections caused the injuries. Tne state a d d e d  the 

bo m b e r s  t o  Che suit, and asked that the b o m b e r s  be a p p o r t i o n e d  a 

o i g n i f i c a n t  m e a s u r e  of fault for tho injuries. The plain t i f f  

opposed, and has argued that the explicit terms of AC 09.17.900 

e x c l u d e s  intentional tortfoaooro from her e u i t . T h e  jury 

u l t i m a t e l y  found the 3tate 12V at fault, with the b o m b i n g  

c o n s p i r a t o r s  88\ responsible. The d i f f e r e n c e  botwoon c o l l e c t i n g  

from the state and not col l e c t i n g  from the bombers is over 

$14,000,000.00. Tne time has not yet run for appeal, but 

p l a i n t i f f s  have d e c l a r e d  there will be an appeal.

In a ddition to the Ke r r  cane, w h i c h  went to trial in 

D e c e m b e r  1995, the state has other p e n d i n g  nuits w h i c h  invol 'o 

criminal a c t i o n o  where the state io alleged to have seme fault 

b e c a u s e  of  its negligence. In Noblott v. Sta ; c h ildren w h o  were 

a b u s e d  b y  a parent have sued the stato'c Department of H e a l t h  and 

Social Services, alleging its neqligcnco permitted the abuse. The 

state has a s k e d  for the parent to al s o  bo a r  a p o r contage of the 

fault, and tho plainrtffo have o p p o s e d  including the parent, 

p o i n t i n g  to the cxprecs words of Afl 09.17.900.

IKKH
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Hon. G e n e  Therriau lt  
Re: Intentional to rtfeasors

February  2 , 1996 
P age  2

T h e  p o s s i b i l i t y  o£ the a r g u m e n t  e x c l u d i n g  i n t e n t i o n a l

t o r t f e a s o r s  io not m e r e l y  t h e o r e t i c a l .  A  c l a r i f i c a t i o n  t h a t  the 

r u l i n g  b y  t h e  trial c o u r t  in the K e r r  c a s e  is not a change, but 

c o d i f i c a t i o n  of wh a t  wae a l w a y s  intended, w o u l d  c e r t a i n l y  r e s o l v e  

a lot of a r g u m e n t s  as w e l l  as h e l p  the S u p r e m e  C o u r t  r e s o l v e  the 

i s s u e  w h e n  an i n e v i t a b l e  a p p e a l  r c a c h e o  it.

B R U C E  B U T E b H O  

A T T O R N E Y  C E N E R A L

J  * *4 .

A a s i c t a n t  A t t o r n e y  G e n e r a l  

R H O / j a c

c; S u s a n  C o x

C h r y s t a l  S m i t h
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A p r i l  2 9 ,  1 9 9 6

T h e  H o n o r a b l e  D m e  P e a r c e  

P r e s i d e n t  o f  th e  S e n a te  

S ta te  C a p i t o l .  R o o m  1 11 

J u n e a u ,  A l a s k a  9 9 8 0 1

T h e  H o n o r a b l e  G a i l  P h i l l ip s  

S p e a k e r  o f  th e  H o u s e  

S ta te  C a p i t o l ,  R o o m  2 0 8  

J u n e a u ,  A la s k a  9 9 8 0 1

R e: K e r r  v. S ta te  o f  A la s k a , et a l . ,
C a s e  N o .  3 A N - 9 3 - 6 5 3 1  C iv i l

D e a r  S e n a t o r  P e a r c e  a n d  R e p r e s e n t a t i v e  P h i l l ip s :

T h i s  w il l  r e s p o n d  to  y o u r  l e t t e r ,  d e l i v e r e d  to  m y  o f f i c e  o n  A p r i l  2 5 ,  

r e q u e s t in g  m o r e  i n f o r m a t i o n  a b o u t  th e  K e r r  c a s e .  A s  y o u  a r e  a w a r e ,  w e  p a r t i c ip a te d  in 

a  s e t t l e m e n t  c o n f e r e n c e  w i t h  S u p e r i o r  C o u r t  J u d g e  B r ia n  S h o r t e l l  o n  F r i d a y .  A p r i l  19. 

1 9 9 6 ,  a n d  a g r e e d  o n  a  final se t t le m e n t  o f  the  c a s e  i r  th e  a m o u n t  o f  S 2 . 6 0 0 , 0 0 0 .  T h e  c o u r t  

a p p r o v e d  o f  th e  s e t t l e m e n t  b y  a n  o r d e r  e n t e r e d  o n  A p r i l  19. W e  a r e  p l e a s e d  to  r e s p o n d  

to  y o u r  q u e s t i o n s  a b o u t  th i s  c a s e  a n d  th e  s e t t l e m e n t .

/ .  G e n e r a l  B a c k g r o u n d

T h e  K e r r  c a s e  s t e m m e d  f r o m  a  c r im i n a l  c o n s p i r a c y  b e t w e e n  in m a te s  

in c a r c e r a te d  in  s ta te  D e p a r t m e n t  o f  C o r r e c t i o n s  fa c i l i t i e s  a n d  in m a te  f a m i ly  m e m b e r s .  In  

v i s i t s  a n d  p h o n e  c a l l s ,  th e  in m a te s  in s t ru c te d  th e i r  c o - c o n s p i r a t o r s  h o w  to  o b ta in  b o m b  

m a t e r i a l s  a n d  h o w  to  c o n s t r u c t  a  m a i l  b o m b .  T h e  ta rg e t  o f  th e  b o m b  w a s  a  w i tn e s s  in a
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m u r d e r  p ro s e c u t io n  ag a in s t  th e  in m ates .  H o w e v e r ,  th e  ta rg e t  w a s  o u t  o f  s ta te  w h e n  th e  b o m b  

w a s  d e l iv e red ,  a n d  in h is  a b s e n c e  h is  p a re n ts  o p e n e d  d ie  p a c k a g e .  T h e  b o m b  in s ta n t ly  k i l le d  
D a v id  K e r r  a n d  s e r io u s ly  in ju re d  h is  w i fe ,  M ic h e l l e  K e r r .  T h e  e x t e n t  o f  M s .  K e r r ’s in ju r ie s  
w a s  e x t re m e .  M o s t  o f  h e r  fa ce  w a s  d e s t r o y e d .  D o c to r s  t e s t i f i e d  th a t  s h e  w a s  s t ru c k  b y  2 0 0 0  
to  3 0 0 0  p r o j e c t i l e s .  B i ts  o f  h e r  h u s b a n d  w e re  ta k e n  f r o m  h e r  b o d y .  S h e  n e a r ly  d ie d  m a n y  
t im e s  o v e r  th e  n e x t  s e v e ra l  m o n th s .

T h e  c o -c o n s p i ra to rs  w e re  c r im in a l ly  p ro se c u te d  in  f e d e ra l  c o u r t .  T h e  c r im in a l  

p r o s e c u t i o n  c o n s i s t e d  in  p a r t  o f  th e  s t a t e m e n t s  o f  o t h e r  in m a te s ,  w h o  w e r e  e n th u s i a s t i c  in 
t h e i r  w i l l i n g n e s s  to  g iv e  e v i d e n c e  in  re tu rn  fo r  l e n i e n c y  o n  th e i r  o w n  c a s e s .  T h e s e  o th e r  
in m a te s  re c o u n te d  see in g  the  c o n s p i r a to r  in m a te s ,  R .D .  C h e e l y  a n d  D o u g  G u s ta f s o n ,  h a v in g  
d i s c u s s i o n s  in  p r i s o n  h a l l w a y s  w h i l e  w a i t i n g  fo r  v is i to r s ,  c o n v e r s i n g  to g e th e r  a t  re l ig io u s  
s e r v i c e s ,  s p e a k in g  th r o u g h  a i r  v e n t s  w h e n  in a d j o i n i n g  in m a te  h o u s i n g  u n i ts ,  a n d  a l s o  
a s s is t in g  th e m  p ass  n o te s  to  e a c h  o ther.  T h e  federa l  p ro s e c u to r s  a l s o  p r e s e n te d  e v id e n c e  th a t  
th e se  in m a te s  re c e iv e d  v is i to rs  a n d  m a d e  p h o n e  ca lls  to c o -c o n s p i r a to r s  in  v io la t io n  o f  p r i s o n  

p o l ic ie s .

G u s t a f s o n  c o n f e s s e d ,  o n  c o n d i t i o n  h is  s i s te r  a n d  b r o t h e r  r e c e iv e  le n ie n t  

s e n t e n c e s  a n d  h e  w o u l d  n o t  h a v e  to  te s t i fy  a g a in s t  C h i c l y .  T h e  s i s te r  a n d  b r o th e r  a l s o  
c o n f e s s e d ,  a n d  te s t i f i e d  a t th e  c r im in a l  t r ia l  o f  C h e e l y  a n d  J o e  R y a n .  J o e  R y a n  w a s  th e  
i n d i v i d u a l  C h e e l y  o r d e r e d  to  d e l i v e r  e x p lo s iv e s  to  G u s t a f s o n ’s s is te r .  R y a n  w a s  o n ly  
c o n v i c t e d  o f  th e  t r a n s p o r ta t io n  o f  e x p lo s iv e s  in  v io la t io n  o f  f e d e ra l  la w .  C h e e l y  w a s  

c o n v i c t e d  o f  c o n s p i r in g  to  c o m m i t  m u r d e r  a n d  a t t e m p t e d  m u r d e r  t h r o u g h  th e  m a i ls .

M i c h e l l e  K e r r  b r o u g h t  a  c iv i l  su i t  a g a in s t  th e  S ta te  o f  A la s k a  o n  b e h a l f  o f  

h e r s e l f  a n d  the  e s ta te  o f  h e r  m u r d e r e d  h u s b a n d .  T h e  s t a t e  b ro u g h t  th e  b o m b i n g  c o n s p i r a to r s  
in to  th e  l i t ig a t io n  s o  th a t  t h e i r  r e s p o n s ib i l i ty '  c o u l d  b e  c o n s i d e r e d  in  a p p o r t i o n m e n t  o f  fa u l t  

u n d e r  A S  0 9 .1 7 .0 8 0 .  K e r r  o p p o s e d  in c lu s io n  o f  th e  b o m b i n g  c o n s p i r a to r s  as  p a r t i e s  to  th e  

civ il  su it ,  a n d  o p p o s e d  a n y  a p p o r t i o n m e n t  o f  fa u lt  to  t h e  c o n s p i r a to r s .  K e r r  m a in t a in e d  th a t  
th e  s t a t e ’s d u ty  w a s  to  p r e v e n t  h a r m  b y  th e  i n m a te s ,  a n d  th a t  th e  s ta te  s h o u ld  n o t  b e  
p e rm i t te d  to  sh ift  re sp o n s ib i l i ty  fo r  b re a c h  o f  that du ty ' to  th e  c r im in a l s .  In a d d i t i o n  to  c l a im s  

o f  n e g l ig e n t  su p e rv is io n ,  K e rr  a l leg ed  tha t  the  s ta te  w a s  n eg l ig en t  in i ts  s e c u r i ty  c l a s s i f i c a t io n  
p ro c e d u re s ,  in te rna l  sea rch  p ro c e d u r e s ,  a n d  t e l e p h o n e  m o n i to r in g  p r o c e d u r e s  T h e  s ta te ,  fo r  

its pa r t ,  a rg u e d  tha t  th e  in d e p e n d e n t  c r im in a l  a c t io n s  o f  th e  fam ily  m e m b e r s  o u t s id e  th e  w a l l s  
o f  th e  p r i s o n  w e r e  b e y o n d  th e  s t a t e ’s  c o n t ro l ,  a n d  tha* i t  s h o u ld  n o t  b e  h e l d  l ia b le  fo r  th e  

c r im e  a t  all. T h e  c o u r t  r e j e c t e d  th e  s t a t e ’s a r g u m e n t ,  b u t  a l l o w e d  th e  j u r v  to  a p p o r t i o n  fa u l t  

to  th e  c r im in a l s .
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I m m e d i a t e l y  b e f o r e  t r ia l  th e  p a r t i e s  a t t e m p te d  to  n e g o t i a t e  a  s e t t l e m e n t  o f  
c l a i m s  a g a in s t  t h e  s ta te ,  b u t  c o u l d  n o t  r e a c h  a n  a g r e e m e n t .  A t to r n e y s  f o r  K e r r  o p e n e d  a t  
S7 ,0 0 0 ,0 0 0 ,  w h i le  th e  s ta te  o p e n e d  a t  S 5 0 0 ,0 0 0 .  K e r r  r e f u s e d  to  m o v e  w i t h o u t  a  s ig n i f i c a n t  

m o v e  b y  th e  s ta te .  T h e  s ta te  w e n t  to  5 1 ,0 0 0 ,0 0 0 ,  a n d  l a t e r  1 ,2 5 0 ,0 0 0  a s  a  s h o w  o f  
w i l l i n g n e s s  to  n e g o t i a t e .  K e r r  r e f u s e d  to  m a k e  a  c o u n t e r  o f f e r  a t  th a t  t im e  a n d  th e  

n eg o t ia t io n  se s s io n  c o n c lu d e d  w i th  p l a in t i f f  s t i l l  a t  5 7  m i l l io n  a n d  th e  s t a t e  a t  S I . 2 5  m i l l io n .  
T h e  s e t t le m e n t  j u d g e  ad v ised  th a t  h e  fe lt  the  c a s e  sh o u ld  se t t le  b e tw e e n  5 2 .5  m i l l i o n  a n d  5 3 .5  

m i l l i o n .  H e  a ls o  o p in e d  th a t  th e  s t a t e  c o u ld  b e  h e ld  f o r  up  to  5 0 %  o f  t h e  f a u l t  a t  tria l.  
W i th o u t  a  se t t lem en t ,  a trial w a s  n e c e s sa ry  to  d e t e r m in e  th e  a m o u n t  o f  d a m a g e s  a n d  re la t iv e  

p e r c e n ta g e s  o f  fau lt .

A t  th e  trial th e  s ta te  d e m o n s t r a te d  th a t  th e  f e d e ra l  tr ia l  e v i d e n c e  c r i t i c a l  o f  th e  

s ta te  p r iso n  o p e ra t io n s  w a s  g e n e ra l ly  n o t  c red ib le .  T h e  c h i e f  p o s ta l  s e r v ic e  b o m b  in v e s t ig a to r  
te s t i f ied  tha t  h e  h a d  not lo o k ed  a t  all t h e  d o c u m e n t s  r e la t e d  to  v i s i to r  r e c o r d s ,  a n d  th a t  s o m e  

federa l  trial e x h ib i ts  w e re  n o t  a c cu ra te .  It w a s  d e m o n s t r a t e d  c o n c lu s iv e ly  t h a t  v is i ts  w e r e  n o t  
h e l d  in  v io la t io n  o f  p r i s o n  r e g u la t io n s .  C h a r t s  a n d  d r a w in g s  s h o w e d  th e  i n m a t e s  w e r e  n o t  
h o u s e d  in  s u c h  a  m a n n e r  a s  to  p e r m i t  c o m m u n i c a t i o n  th r o u g h  a i r  v e n ts ,  t h e y  d id  n o t  h a v e  
o p p o r tu n i ty  to  c o m m u n ic a te  in  h a l lw a y s ,  th e  o p p o m i n i t y  to  c o m m u n i c a t e  w h i l e  o n e  in m a te  
w a s  in  a n  e x e r c i s e  y a r d  w a s  l im i te d  ' o  a  to ta l  o f  6  h o u r s ,  a n d  th a t  p r i s o n  o p e r a t i o n s  w e re  
g e n e ra l ly  w e ll  w i th in  the  s ta n d a rd s  o f  d ie  p r is o n  industry .  O n e  w itn e ss  t e s t i f i e d  th a t  h e  h e a rd  

o t h e r  i n m a te s  c o m p a r i n g  in f o r m a t io n  a n d  m a k i n g  u p  s to r ie s  f o r  the  f e d e ra l  p r o s e c u t o r s  to  

m a k e  d i c m s e lv e s  m o re  a t t r a c t iv e  as  f e d e ra l  w i tn e s s e s .

C o n v e rs a t io n s  w i th  the j u r o r s  f o l lo w in g  th e  tr ia l  r e v e a l e d  th a t  t h e y  r e j e c t e d  o r  

fo u n d  in c o n c lu s iv e  n e a r ly  a ll  o f  th e  c la im s  o f  n e g l ig e n c e  a d v a n c e d  b y  K e r r .  H o w e v e r ,  th e  
ju r o r s  c o n c lu d e d  th a t  the s ta te  w a s  n e g l ig e n t  in  o n e  r e s p e c t ,  a n d  th a t  w a s  w h e n  G u s t a f s o n ’s 
s is te r  b ro u g h t  in to  a  s e c u r e d  v i s i t  a t  t h e  p r i s o n  a  m ic r o - s w i t c h ,  a n d  G u s t a f s o n  e x p l a i n e d  to  
h e r  h o w  to  w i r e  th e  b o m b  w i th  th e  s w i tc h .  T e s t s  s h o w e d  th a t  th e  s w i t c h  w a s  n e a r ly  

c o m p le te ly  p las tic ,  an d  w o u ld  n o t  set o f f  d ie  h ig h ly  s e n s i t iv e  m e ta l  d e te c to r s .  H o w e v e r ,  th e  
s i s te r ’s te s t im o n y  w a s  th a t  s h e  c a r r i e d  th e  s w i t c h  in to  th e  p r i s o n  w id i  h e r  c a r  k e y s ,  a n d  d ie  

s ta te  h ad  n o  w a y  to  re fu te  h e r  c la im . P e rm it t in g  c a r  k e y s  to  r e m a in  w i th  a  v i s i to r ,  e v e n  w h e n  

the  v is i ts  a r e  b y  te le p h o n e  th ro u g h  a  w in d o w  w i th  n o  co n tac t ,  is a  v io la t io n  o f  p r i s o n  p o l ic ie s  

an d  p ro c e d u re s .  T h e  in m a tes  w e re  in ca rce ra ted  fo r  18 m o n th s  b e fo re  the  b o m b in g .  T h e  s i s te r  
n e v e r  s p e c i f ie d  th e  d a te  o f  t h e  v is i t ,  w h ic h  m a d e  it im p o s s ib le  f o r  th e  D e p a r t m e n t  o f  

C o r r e c t i o n s  to  fu l ly  c h a l l e n g e  h e r  c l a im .  T h i s  v a g u e n e s s  a lso  l e f t  C o r r e c t i o n s  w i t h o u t  a n y  
id e n t i f i e d  p e r s o n n e l  to d i s c ip l in e ,  i f  th a t  w e r e  w a r r a n t e d .  T h e  j u r y  c o n c l u d e d  t h a t  fo r  th is  

b r e a c h  d ie  s t a t e ’s r e s p o n s ib i l i ty  fo r  th e  b o m b i n g  s h o u ld  b e  se t  a t  12% .
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D a m a g e s  to  b o th  v ic t im s  w e re  s e t  b y  th e  j u r y  a t  S I  1 ,8 6 4 ,6 9 0 .7 2 .  W i th  t r ia l  

c o s t s  a n d  fe e s  a s  o f  th e  d a te  o f  t h e  v e rd ic t .  D e c e m b e r  15, 1995, th e  j u d g m e n t  a g a in s t  th e  
s t a t e  w a s  w o r th  a p p r o x im a te ly  S 1 ,8 0 0 ,0 0 0 .  In te r e s t  o n  th is  a m o u n t  h a s  b e e n  a c c r u i n g  a t  a  

r a te  o f  a p p r o x im a te ly  5 1 3 ,0 0 0  p e r  m o n th .

S ig n i f ic a n t  p o s t - t r ia l  m o t io n s  w e r e  f i l e d  b y  p la in t i f f s  to  th e  e n d  th a t  t h e  s ta te  
s h o u ld  still b e  h e ld  1 0 0 %  r e s p o n s i b l e  f o r  all h a r m .  I f  K e r r  w e re  to  w i n  th e s e  m o t io n s  in th e  
t r ia l  c o u r t  o r  p r e v a i l  o n  a p p e a l ,  th e  r e s u l t in g  to ta l  j u d g m e n t  a g a in s t  th e  s t a t e  w o u l d  b e  

a p p r o x im a te ly  5 2 0 ,0 0 0 ,0 0 0 .

A l th o u g h  the s t a t e ’s a s s e s s m e n t  o f  th e  r isk  w a s  v in d ic a te d  b y  th e  j u r y  v e r d ic t ,  

w e  a n t i c ip a t e d  s o m e  s ig n i f i c a n t  r i s k s  o n  a p p e a l .  F i r s t ,  th e  s u p r e m e  c o u r t  c o u l d  h o ld  th e  

s ta te  100%  a t  fau lt  f o r  in ju r ies  c o m m i t t e d  b y  in m a t e s .  S e c o n d ,  m a n y  c lo s e  q u e s t i o n s  w e r e  

d e c i d e d  in  th e  s t a t e ' s  f a v o r  b y  th e  t r ia l  c o u r t ,  a n d  th e r e  w a s  n o  g u a r a n t e e  th o s e  ru l in g s  

w o u ld  b e  a f f i rm e d  o n  ap p ea l .  T h e  trial las ted  five  w e e k s .  W i th  a  t r ia l  o f  th a t  l e n g th ,  th e r e  

is o f t e n  a  p o s s ib i l i t y  o f  a r e v e r s a l  o n  a p p e a l ,  b a s e d  o n  e r r o r  in  th e  t r ia l  c o u r t ’s e v i d e n c e  

ru l in g s .  I f  a  rc - t r ia l  w e re  o r d e r e d  th e re  w a s  a  s i g n i f i c a n t  p o s s ib i l i t y  th e  s ta te  w o u l d  n o t  d o  

a s  w e ll  a s  in th e  f irs t  trial. In a  rc - t r ia l ,  th e  e v i d e n c e  w h ic h  h a d  e a r l i e r  b e e n  e x c l u d e d ,  b u t  

b e c a u s e  o f  re v e rsa l  w o u ld  th e n  b e  a d m i t te d ,  c o u ld  r e s u l t  in  a  m u c h  h i g h e r  v e r d i c t  a g a in s t  

th e  s ta te .  F u r th e r ,  th e  j u r y  w h ic h  h e a r d  the c iv i l  c a s e  w a s  u n u s u a l ly  a b l e  to  p u t  s y m p a t h y  

a s id e  a n d  ru le  d isp a s s io n a te ly  o n  the  e v id e n c e  ( th e i r  r e s p o n s e  to  M i c h e l l e  K e r r ’s t e s t im o n y  

w a s  in  m a r k e d  c o n t r a s t  to  th e  w e e p i n g  r e s p o n s e  o f  th e  f e d e ra l  c r im i n a l  t r i a l  j u r o r s ) .  In  a  

r e t r i a l ,  a  d i f f e r e n t  j u r y  p a n e l  c o u ld  w e l l  b e  le s s  f a v o r a b l e  to  th e  s ta te .

I I .  R e a s o n s  S u p p o r t in g  th e  S e t t le m e n t F ig u re

F o l l o w i n g  th e  tr ia l .  K e r r ’s a t t o r n e y s  c o m m u n i c a t e d  a  d e s i r e  to  c o n c lu d e  th e  

l i t i g a t i o n  w i th o u t  a n  a p p e a l ,  i f  th e  s ta te  w o u l d  p a y  s o m e t h i n g  a b o v e  th e  j u r y  d e c r e e  to  
c o m p e n s a te  fo r  th e  r isks  f a c e d  b y  th e  s ta te  o n  a p p e a l .  W i th  th e  a s s i s t a n c e  o f  t h e  tr ia l  j u d g e .  
Ju d g e  Shorte l l .  the  p a r t ie s  r e a c h e d  th e  s e t t le m e n t  o f  S 2 .6 0 0 .0 0 0 .  T h i s  is S 8 0 0 ,0 0 0  m o r e  th an  

th e  v a lu e  o f  d ie  v e rd ic t  a m o u n t ,  p lu s  c o s t s ,  fees ,  a n d  in te re s t ,  a s  o f  D e c e m b e r  15, 1995. O f  
th is  a m o u n t ,  a p p r o x im a te ly  S I  0 0 ,0 0 0  r e p re s e n t s  in te r e s t  o n  th e  j u r y  a w a r d  f r o m  th e  v e rd ic t  

d a t e  u n t i l  J u l y  1. T h e  r e m a i n in g  a m o u n t  o v e r  th e  v a lu e  o f  th e  j u r y  a w a r d  — $ 7 0 0 ,0 0 0  - -  
re p re se n ts  less  th an  4 %  o f  w h a t  th e  p la in tif fs  c o u ld  o b ta in  i f  th ey  w e r e  to  w i n  o n  a p p e a l .  T h e  

s e t t le m e n t  a m o u n t  c a n  a lso  b e  c o n s i d e r e d  th e  e q u iv a l e n t  o f  th e  j u r y  f in d in g  t h e  s t a t e ’s fa u lt  
to  b e  1 7 %  in s te a d  o f  12%. M o r e o v e r ,  a f te r  d i s c o u n t i n g  fo r  th e  in te r e s t  o n  t h e  a w a r d  s in c e  
th e  j u r y  verd ic t ,  the  final s e t t l e m e n t  a m o u n t  is le s s  t h a n  w h a t  the  s e t t l e m e n t  j u d g e  p ro je c te d  

th e  c l a im  to  b e  w o r th .
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T h e  s e t t l e m e n t  a l s o  fu l ly  r e s o lv e s  a ll  l i a b i l i ty  th e  s ta te  h a s  w i t h  r e s p e c t  to  

K e r r ’s h e a l th  c a r e  p r o v id e r s  a n d  in s u re r .  K e r r  is r e s p o n s i b l e  fo r  s a t i s f y i n g  a l l  l i e n s  a n d  
o u t s t a n d i n g  i s s u e s  w i th  h e r  i n s u re r .

I I I .  C o r r e c t iv e  M e a s u re s

A s  in d ica ted  a b o v e ,  n o  n e g l ig e n t  D O C  e m p l o y e e  w a s  i d e n t i f i e d ,  e i t h e r  in  o u r  
b a c k g r o u n d  in v e s t ig a t io n  o r  a t  t r ia l .  T h e  d e p a r t m e n t  h a s  t a k e n  m e a s u r e s  to  a s s u r e  t h a t  its 

p o l ic ie s  a n d  p r o c e d u r e s  a i c  r e v i e w e d  a n d  fo l lo w e d .  H o w e v e r ,  m a n y  o f  K e r r ’s  c l a i m s  w e re  

e x p l a i n e d  a w a y  as  i n h e r e n t  in a  p r i s o n  s e t t in g  th a t  c o m p l i e s  w i th  U n i t e d  S ta t e s  S u p r e m e  
C o u r t  a n d  A la s k a  co u r t  o rde rs .  F o r  ins tance ,  th e  p r i s o n e r s  h a v e  r ig h ts  to  w o r s h i p ,  a n d  u n le s s  
t h e  p r i s o n  h a s  r e a s o n  to  r e s t r i c t  a c c e s s  to  r e l ig io u s  s e r v ic e s ,  a n d  c a n  b a c k  u p  i ts  r e a s o n s  in 

a  g r i e v a n c e  h e a r in g ,  in m a te s  m u s t  b e  p e r m i t t e d  to  a t t e n d  r e l ig io u s  s e r v ic e s .  V is i ta t io n  
r e s t r i c t io n s  c a n  o n l y  b e  i m p o s e d  u p o n  a  s h o w i n g  th a t  th e  v i s i t  is d e t r i m e n t a l  to  th e  
r e h a b i l i t a t i o n  o f  th e  in m a te  o r  a  d a n g e r  to  th e  p u b l ic .  G u s t a f s o n ' s  s i s te r  w a s  p r e g n a n t  a n d  
b r o u g h t  h e r  5 - y e a r - o l d  c h i ld  to  p r i s o n  v is i ts .  S h e  h a d  n o  p r i o r  c r im in a l  h i s to r y .  T h e r e  w a s  

n o  re a so n  to  re s tr ic t  h e r  v is i ts .  C h e e l y  a n d  G u s t a f s o n  w e r e  i n c a r c e r a t e d  a s  I 9 - y c a r - o l d s  fo r  

t h e i r  f i r s t  c r im in a l  c o n v ic t i o n s .  T h e y  d id  n o t  w a r r a n t  s p e c ia l  s e c u r i ty  m e a s u r e s .

IV .  A  I t e r  n a t iv e  C o u r s e s  o f  A  c t io n

T h e  o n l y  a l t e r n a t iv e  to  s e t t l e m e n t  w o u l d  b e  to  p r o c e s s  a n  a p p e a l .  T h e r e  
a p p e a r e d  to  b e  n o  c h a n c e  o f  th e  s ta te  o b t a in in g  a  r e v e r s a l  a n d  b e in g  e x c u s e d  f r o m  all 
l iability .  O n  a p p e a l  th e  c o u r t  w o u l d  v ie w  th e  e v i d e n c e  in  a  w a y  to  s u p p o r t  t h e  j u r y  v e rd ic . .  

A l th o u g h  in c o n v e rs a t io n s  w i th  th e  ju r y  t h e  j u r y  d e c la r e d  th a t  it o n ly  f o u n d  th e  o n e  in s ta n c e  
o f  n e g l ig e n c e ,  a t  t r ia l  K e r r  p r e s e n t e d  e x p e r t  w i t n e s s e s  a n d  o t h e r  t e s t i m o n y  w h i c h  c l a im e d  

th a t  th e  s ta te  w a s  n e g l ig e n t  in  m u l t i p l e  w a y s .  O n  t h o s e  f a c t s  th e  s ta te  w o u l d  n o t  b e  a b le  to  

a v o i d  s o m e  fau lt .  T h e  s ta te  w a s  th en ,  a t  a  m in im u m ,  o b l i g a t e d  to  th e  e x t e n t  o f  t h e  j u r y  
v e r d ic t .  T h e  s e t t l e m e n t  p r e v e n t s  th e  r i s k s  o f  a  m u c h  g r e a t e r  o b l i g a t io n  o n  a p p e a l ,  o r  b y  

fo l lo w in g  a  n e w  trial. It a ls o  a v o i d s  th e  a t t o r n e y  c o s t s  a s s o c i a t e d  w i th  th e  a p p e a l  a n d  a  n e w  

tr ia l ,  s h o u l d  o n e  b e  o rd e r e d .

V. A s s e s sm e n t . i f  P l a i n t i f f ’s  C h a n c e  o f  S u c c e s s  o n  A p p e a l

W e  b e l i e v e  K e r r ’s  c h a n c e s  o n  a p p e a l  a rc  a l s o  n o t  g o o d ,  a l t h o u g h  p o s s ib ly  
s o m e w h a t  b e t t e r  t h a n  th e  s t a t e ’s. T h e  id e a  th a t ,  w h e n  th e  s ta te  h a s  a  d u t y  to  p ro te c t  its 

c i t i z e n s  f r o m  in m a te s ,  it s h o u l d  n o t  b e  a l l o w e d  to  b l a m e  th e  in m a te s  w h e n  it b r e a c h e s  th a t  

d u ty  h as  s o m e  s u p p o r t  in c o u r t  d e c is io n s  from  o th e r  states. E v e n  i f  K e r r ’s  c h a n c e s  o n  a p p e a l  
w e re  o n ly  10%, at s ta k e  w a s  th e  d i f fe re n c e  b e tw e e n  th e  j u r y  v e rd ic t  ( S I S  m i l l i o n )  a n d  1 0 0 %
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( $ 2 0  m i l l io n ) .  T h e  s e t t l e m e n t  n e g o t i a t e d  is le s s  t h a n  5 %  o f  w h a t  K e r r  w o u l d  s t a n d  to  g a in  
i f  h e r  a p p e a l  w e r e  s u c c e s s fu l .

V I. L e n g th  o f  A p p e a l

T h e  t i m e  fo r  r e c e iv in g  a  d e c is io n  o n  a n  a p p e a l  is a  m a t t e r  c o m p l e t e l y  in  the 
h a n d s  o f  th e  c o u r t .  It w o u ld  n o t  b e  u n c o m m o n  fo r  th e  c a s e  to  t a k e  tw o  to  t h r e e  y e a r s  for 
p re p a ra t io n  o f  th e  re co rd ,  b rief ing , o ra l  a rg u m e n t ,  a n d  d e c is io n .  E v e n  i f  th e  A l a s k a  S u p r e m e  

C o u r t  a f f i rm ed  th e  trial c o u r t  o u tc o m e ,  p o s t - ju d g m e n t  in te r e s t  w o u l d  a c c r u e  o n  th e  j u d g m e n t  

a t  t h e  ra te  o f  1 0 .5 %  p e r  y e a r  u n t i l  p a id .

P le a s e  let m e  k n o w  i f  w e  c a n  b e  o f  f u r th e r  a s s i s t a n c e  o n  th i s  m a t te r .

A t to r n e y  G e n e r a l

B M B : S D C : p c h

cc :  T h e o d o r e  W .  P o p e ly ,  C h i e f  C o u n s e l

W i l l ia m  M .  B a n k s to n .  E sq .

N a n c y  S la g le ,  B u d g e t  D i r e c to r

I WTCjnED'mXMEM
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REPRESENTATIVE 
G E N E  T H E R R IA U L T  

Mailing Add oss,
11!) N Cushman, SuttO 101 
Foifbonks Alaska 09/01 

(90/) 400-0962 
Fan (907)488-4271

( A l a s k a  J i l c g i s l a i n r i '

3 H i n i s e  ( © f  J l u ' p v L ' S L ' n t a i i k c s

W».,ir hi ium .«u

Stale Capitol 

Juneau, Alaska 
99001-1 132 

(907)465-4797 
Fax: (907) 465-300-t

House District 33

HB 19:

S p o n s o r :

"A n a c t  a m e n d i n g  t h e  d e f in i t io n  o f  ' f a u l t '  a s  t h a t  t e r m  
is  u s e d  f o r  t h e  p u r p o s e s  o f  d e t e r m i n i n g  t h e  l iab i l i t ie s  
o f  p a r t i e s  in civil a c t i o n s ;  a m e n d i n g  t h e  d e f in i t io n  of 
' fa u l t '  a s  it r e l a t e s  to  s e t t i n g  l im i t a t i o n s  o n  civil 
liability; a n d  a m e n d i n g  t h e  d e f in i t io n  o f  'fau lt '  a s  it 
r e l a t e s  t o  a u t h o r i z i n g  t h e  a w a r d ,  in c o n f o r m a n c e  
w ith  a p p l i c a b l e  c o u r t  ru le ,  of a t t o r n e y  f e e s  in civil 
a c t i o n s . "

R e p r e s e n t a t i v e  G e n e  T h e r r i a u l t

S p o n s o r  S t a t e m e n t :

T h i s  l e g i s l a t i o n  i s  i n t e n d e d  to  c la r ify  a  g r a y  a r e a  o f  s t a t e  c iv i1 liability  
l a w  t h a t  a l l o w s  in d i v id u a l s  t o  a r g u e  t h a t  p a r t i e s  w h o  a c t e d  in t e n t i o n a l ly  
a r e  n o t  l i a b le  f o r  d a m a g e s .  T h e  n e e d  a r i s e s  f ro m  A l a s k a  c o u r t  c a s e s  
in  w h i c h  t h e  a r g u m e n t  h a s  b e e n  m a d e  th a t ,  b e c a u s e  t h e  l a w  r e f e r s  
o n l y  to  a c t s  t h a t  a r e  " n e g l i g e n t  o r  r e c k l e s s "  a n d  n o t  s p e c i f i c a l l y  to  a c t s  
t h a t  a r e  " in te n t io n a l ,"  it d o e s  n o t  a l lo w  fo r  t h e  a p p o r t i o n m e n t  o f  f a u l t  to  
t h o s e  w h o  h a v e  c o m m i t t e d  o f f e n s e s  in t e n t io n a l ly .  P a r t i c u l a r l y  in 
c a s e s  in w h i c h  m o r e  t h a n  o n e  p e r s o n  c o n t r i b u t e s  t o  t h e  in ju r i e s  o r  
c o u l d  b e  s u e d ,  t h e  l a w  is  u n c l e a r  a s  t o  w h e t h e r  o r  n o t  t h e  p e r s o n  w h o  
c o m m i t t e d  a n  o f f e n s e  in t e n t i o n a l ly  c a n  b e  h e l d  r e s p o n s i b l e  f o r  a n y  of 
t h e  f a u l t .  In t h e  c a s e s  t h a t  h a v e  b e e n  h e a r d  s o  f a r ,  t h e  j u d g e  h a s  
f o u n d  t h e  a r g u m e n t  fo  b e  w i th o u t  m e r i t ,  h o w e v e r ,  t i g h t e n i n g  t h e  l a w  
w o u l d  e l i m i n a t e  t h e  r u e d  f o r  t h e s e  c o s t l y  c o u r t  p r o c e e d i n a s .

SPOfJSOH STATEMENT
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S T E V E N  IB. G K L L E T T

P o s t  O f f i c e  U o x  9 1180 
A n c h o r a g e ,  A l a s k a  99 .IJ»9  
T e l e p h o n e  907 / 545 -85I 9

M a r c h  19, 19 9 5

R E P R E S E N T A T I V E  G E N E  T H E R R I A U L T  

A l a s k a  S t a t e  L e g i s l a t u r e  

S t a t e  C a p i t o l  
Juneau, A l a s k a  9 9 8 0 1 - 1 1 8 2

RE: HB 19 —  D E F I N I T I O N  O F  " F A U L T "  FOR C I V I L  L I A B I L I T Y

REF: H o u s e  J u d i c i a r y  C o m m i t t e e  L e t t e r  o f  Intent;

H o u s e  J o u r n a l  P a g e  266;
H o u s e  J u d i c i a r y  C o m m i t t e e  H e a r i n g  M i n u t e s ,  Feb. 1, 1995

D e a r  R e p r e s e n t a t i v e  T h e r r i a u l t *

I h a v e  b e e n  f o l l o w i n g  H B  19, w i t h  i n t e r e s t  a n d  

w i t h  the g r a c i o u s  a s s i s t a n c e  of Ms, W h i t a k e r ,  in o r d e r  to 

h e l p  i n s u r e  th a t  the c u r r e n t  l a w  is r e v i s e d  w i t h o u t  the 

c r e a t i o n  of  u n i n t e n d e d  c o n s e q u e n c e s .  It is w i t h  that 

p u r p o s e  that I o f f e r  a s u b s t i t u t e  for t h e  c u r r e n t  H o u s e  

J u d i c i a r y  C o m m i t t e e  L e t t e r  of Intent.

T h e  c u r r e n t  L e t t e r  of I n t e n t  a t t e m p t s  to a d d r e s s  

the s t a t e d  c o n c e r n s  o f  Mr. W i n t e r s  a n d  Rep. F i n k e l s t e i n ,  

th.it the r e v i s e d  s t a t u t e  m a y  b e  r e a d  in i m p l i e d  d e r o g a t i o n  

of the c o m m o n  l a w  th u s  p r e s c r i b i n g  that an i n t e n t i o n a l  

t o r t f e a s o r  e s c a p e  w i t h  less th a n  full l i a b i l i t y  for a 

t c . t i o u s  e v e n t .  T h e  c u r r e n t  L e t t e r  e n c o m p a s s e s  the issue,

S U P P O R T IN G  D O C U M E N T S



but do e s  not e x p r e s s l y  p r e c l u d e  the f e a r e d  p r e d i c a m e n t  fr o m  

c o m i n g  about.

C l e a r l y  Mr. W i n t e r s  a n d  Rep. F i n k e l s t e i n  a r e  n o t  

c o n c e r n e d  w i t h  the c o n s i d e r a t i o n  o f  i n t e n t i o n a l  f a u l t  u n d e r  

the r e v i s e d  s t a t u t e  s i n c e  that is the v e r y  e s s e n c e  o f  the 

r e v i s i o n .  W h a t  d o e s  c o n c e r n  t h e m  is the p o t e n t i a l  i s s u a n c e  

o f  a j u r y  i n s t r u c t i o n  i n c o r r e c t l y  p r e s c r i b i n g  the n a t u r e  of 

th a t  c o n s i d e r a t i o n ;  namely, " m e m b e r s  o f  the jury, 

A S  0 9 . 1 7 . 0 8 0  r e q u i r e s  that f ault b e  a p p o r t i o n e d  a m o n g  the 

p a rties, t h e r e f o r e  y o u  m a y  not a p p o r t i o n  1 0 0 %  o f  the total 

to the i n t e n t i o n a l  t o r t f e a s o r . "

To e f f e c t i v e l y  p r e c l u d e  t h i s  p o s s i b i l i t y  I

r e c o m m e n d  th a t  the f o l l o w i n g  L e t t e r  of  I n t e n t  be  s u b s t i t u t e d

d u r i n g  the u p c o m i n g  S e n a t e  J u d i c i a r y  C o m m i t t e e  h e a r i n g s :

In a d d i n g  " i n t e n t i o n a l "  c o n d u c t  to t h e  d e f i n i t i o n  o f  

fault in this c h apter, the c o m m i t t e e  i n t e n d s  to m a k e  it 
c l e a r  th a t  a n  a l l e g e d  t o r t f e a s o r  w h o s e  a c t i o n s  w e r e  

a r g u a b l y  i n t e n t i o n a l  m a y  be j o i n e d  as  a p a r t y  to a 
l i t i g a t i o n  a l r e a d y  c o m p r i s i n g  a l l e g e d  t o r t f e a s o r s  w h o s e  
c o n d u c t  w a s  a r g u a b l y  n e g l i g e n t  o r  r e c k l e s s ,  in o r d e r  to 
p r o p e r l y  a p p o r t i o n  the total fault a m o n g  all a l l e g e d  

t o r t f e a s o r s  i n v o l v e d  in the t o r t i o u s  e v e n t .  B y  the 
i n c l u s i o n  of " i n t e n t i o n a l "  c o n d u c t  w i t h i n  t h i s  ch a p t e r ,  

the c o m m i t t e e  d o e s  not h o w e v e r  i n t e n d  t h a t  it b e  
p r e s c r i b e d  tha*. the i n t e n t i o n a l  t o r t f e a s o r  b e  
a p p o r t i o n e d  less than 100% of the total fault m e r e l y  

b e c a u s e  a l l e g e d  u n i n t e n t i o n a l  t o r t f e a s o r s  a r e  p a r t i e s  

to t h e  l i t i g a t i o n .  On  the o t h e r  h a n d ,  the c o m m i t t e e  

do e s  not i n t e n d  that such a m u l t i l a t e r a l  a p p o r t i o n m e n t  
be p r e c l u d e d. A p p o r t i o n m e n t  c o n t i n u e s  to be  a q u e s t i o n  

for the t rier of fact.



If y o u  h a v e  a n y  q u e s t i o n s  o r  c o m m e n t  c o n c e r n i n g  m y  

o f f e r  of t h i s  s u b s t i t u t e ,  d o  not h e s i t a t e  to c o n t a c t  me.

cc: Rep. F i n k e l s t e i n
Rep. B r i a n  Porter, Chmn. H o u s e  Jud. Comm. 
Sen. R o b i n  Taylor, Chmn. S e n a t e  Jud. Comm.
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D E P A R T M E N T  O F  L A W

OFFICE OF THE ATTORNEY GENERAL

F eb r u a r y  2, 1996

lion. Gene T h e rriault 

Alaska State Legisl a t u r e  

State Capitol, R o o m  421 

Juneau. AK 99801-1182

Re: Cases involving apportionment of fault

w i t h  intentional tortfeasors.

You have a sked about actual cases in which there is r c c iotanco to 

havine intentional tortteasore receive a percentage of fault under 

a s  09.17.900 and its application to AS 09.i7.080.

Tn Korr v. S t a t e . 3A N - 93 -6‘j JI the survivor of a bomb 

blast has made the argument. The family m e m bers of convicted 

murderers crafted a mail bomb and sent it to the chief w i t ness for 

the prosecution. A  claim wu» leitcr made that the negligence of tho 

Department of Corrections caused the injuries. Tne state added the 

bombers to the suit, and asked that the bombcro be a p p o r t i o n e d  a 

signi f i c a n t  meas u r e  of fault for the injuries. The plaintiff 

opposed, and has argued that the explicit terms of AD 09.17.900 

e x c l u d e s  intentional tortfeicoro from her suit. The jury 

u l t i m a t e l y  found the state 12% at fault, with the b o m bing 

c o n s p i r a t o r s  88% responsible. The d i f ference between col l e c t i n g  

from the state and not collecting from the b o m bers is over 

S14.000.000.UU. Tne time has r.ot yet run for appeal, but 

p l a intiffs have d e clared there will be an appeal.

In add i t i o n  to the Kerr case, which went to trial in 

D e cember 1995, the state has othei pending r.uits w h ich involve 

criminal a c t ions where th* state is alleged to have some fault 

o c e ans? of its negligence. In Nohlott v. s tate c h i l d r e n  w h o  were 

abused by a parent have sued the state'c Department of H e a l t h  and 

Social Services, alleging its neqliaenco permitted ths abuae. The 

state has a sked for chm parent to nlr.o bear a p e r c e n t a g e  of tho 

fault, ar.d tho plaintiffs have o p p osed including the parent, 

p o i n t i n g  to the cxprer.r words of AS 09.17.900.

pi ease reply to 

° phone, iw riM vsioo 
pax.

t/  KEY BANK PUILPING
ion CUSHMAN ST.. SUITE 400 
FAIRBANKS, ALASKA 99701 6079 
PHONE (9071 AS 12011 FAX (907J4ili'tf4 f

O  PO. BOX 110200-PIMONP COUR T ROUGE 
JUNEAU. ALASKA 00911-0200 
PHONE (907)AAS 3600
PAX- (907)465-S73S

T O N Y  K N O W L E S .  G O V E R N O R
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Hon. G ene T herriau lt  February  2 .  19 %
Re: In tentional to rtfeasors ~

T h e  p o s s i b i l i t y  of the a r g u m e n t  e x c l u d i n g  i n t e n t i o n a l  

t o r t f e a s o r s  io not m e r e l y  thoorotical. A  c l a r i f i c a t i o n  that the 

r u l i n g  b y  the trial c o urt in the jisrx c a s e  is not a change, but 

c o d i f i c a t i o n  o f  w h n t  wao al w a y o  intendod, w o uld c e r t a i n l y  r e s o l v e  

a lot of argument, as well as h e l p  the S u p r e m e  C o urt r e s o l v e  the 

issue w h e n  an i n e v i t a b l e  ap p e a l  reachec it.

BRUCE BOTELiHO 
ATTORNEY GENERAL

R a n d y T’TT
A s s i s t a n t  A t t o r n e y  General 

R M O / j a e

c: S u s a n  Co:-:

C h r y s t a i  S m i t h


