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SUBJECT:

TO:

FROM:

Sectional Summary of CSIIB I58(lin) am (cl. rls ptld) (ofd lid) 
(Work Order No. 9-LS0328\K)

Senator Robin Taylor
Attn: Terry ' V '

Michael l:. Ford 
Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary maMer. note that a sectional summary of a hill should not be considered an 
authoritative interpretation ot the bill and the bill itself is the best statement of its contents. 
If you would like an interpretation of the bill as it may apply to a particular set of 
circumstances, please advise.

Section I. Purpose section.

Section 2. Requires that a civil action for personal injury, death, or property damage must 
be tiled within eight years of either substantial completion of construction alleged to be the 
cause of the injury, death, or property damage, or the last act alleged to be the cause of the 
injury', death, or property damage. Provides that the exception for a person less than 18 years 
of age contained in AS 09.10.140(a) does not apply to this section. Provides that the eight 
year limit does not apply to certain civil actions, including an action in which damages are 
caused by exposure to a hazardous substance, intentional acts or gross negligence, fra >d. 
breach of a warranty, or to injuries caused by a defective product. Provides that the eight 
year limit does not apply if certain facts are intentionally concealed, or if a shorter time 
period imposed under another section of law would apply. Provides that the eight year limit 
does not run in periods during which an undiscovered foreign body with no therapeutic or 
diagnostic elfect exists in the body of the injured person. Without this section, a person has 
two years from the time the person knows or should know of their claim, in which to file a 
civil action.

’H'CtiunJ. Technical amendment.
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S e c t io n  4. P ro v id es  that the  general limit for b ring ing  a civil ac tion  for personal injury , 
d ea th ,  o r  p roperty  d am ag e  is tw o  years, w h ich  is the limit u n d e r  ex is ting  law. I Jndcr this 
sec tion ,  the tw o  y ea r  limit w o u ld  not app ly  it ano ther  p ro v is io n  o f  law  w o u ld  result in a  
shorter period. A lso ,  the tw o-year  period  w ou ld  beg in  to run w h e n  the p erson  d isco v ers  or  
sh o u ld  h av e  d isco v e red  their  injury. This  section a lso  de le tes  an  excep tion  for a  person  
under 18 years o f  age . which effectively im poses a  tw o-year limit regardless o f  the age  o f  the  
p e rso n  w h o  is injured. I In d e r  exis t ing  law  a  person  u n d e r  ag e  18 has  tw o  years  a f te r  they 
reach  ag e  IS in w h ich  to lile a civil action.

■S ection  5. L im its  the d am ag es  that m ay be recovered for noneconom ic  d am ag es  (or pain mid 
suffering  injuries) to  S300.000. except that certain injuries described under  subsec tion  (c) are 
lim ited  to  $500 ,000 . P rovides  for an annual C PI ad jus tm en t to the limits im p o sed  u n d e r  
subsec tions (b) and (c). Also under subsection (e), the limits o f  S300.000  or $ 5 00 ,000  do not 
ap p ly  i f  the in juries  w ere  cau sed  by a  person  w h o  w as  co m m itt in g  a felony. P rov ides  that 
w h e n  m u lt ip le  in ju ries  are sus ta ined  in o n e  acc iden t,  for p u rp o ses  o f  th is  sec tion  they  are  
treated as  one  injury.

■Section 0. R eq u ire s  that pun it ive  d a m a g e s  m ay  not be aw ard ed  un less  there is c lea r  and  
conv inc ing  ev id en c e  o f  i u trageous  conduc t.  O u trag eo u s  co n d u c t  includes ac ts  d o n e  w ith  
m alice  or bad m otives  or  reckless indifference to the  interest o f  ano ther  person. This  section  
specifies w ha t k ind  o f  ev id en ce  is required in o rd e r  for a  court  to  aw ard  punitive  d am ag es .

S ec tion  7. L im its  an  aw ard  o f  punitive d am ag es  to three times the am oun t o f  co m p en sa to ry  
d am ag es  or $300 ,000 . w hichever  is greater. P rov ides  an ex cep t io n  for in juries cau sed  b y  a 
pe rson  c o m m itt in g  a felony. R equ ires  that i f  pun itive  d am ag e s  are  aw arded , that o n e -h a l f  
o f  the am o u n t  m ust be  g iven  to  the state.

S ec t io n  8. R equ ires  that i f  a ju d g m en t is paid under a  per iod ic  p aym en t schedu le ,  the court  
m u s t  requ ire  security  for  the p ay m en ts ,  u n less  the stale, a  se lf- insured  m un ic ipa l i ty  o r  an 
insurer ag rees  to  p ay  the judgm ent.

S ec tio n  9. R equ ires  that a ju d g m en t  requiring periodic paym ents ,  m ust  specify  any  increases 
for inflation. A d d s  a def in i t ion  o f  inflation .

S ec t io n 10. Lim its the dam ages  that can  bo recovered in a  civil action, to am o u n ts  in excess  
o f  am o u n ts  received from  collateral sources. Provides that collateral sources  that have a  right 
o f  subrogation , dea th  benefits under life insurance, and  workers ' com pensa tion  benefits  m ay  
n o t  be  used  to  red u ce  a d am ag e  aw ard .  A l lo w s  a person  d e fen d in g  a c la im  to in troduce  
ev idence  o f  certain  co llateral benefits . P rohib its  a  person  w h o  p rov ides  a  collateral benefit  
used  to  reduce  a  d a m a g e  aw ard  from  seek ing  re im bursem en t for the collateral benefits .  
I uder ex is ting  law. a  d efendan t  m ay  in troduce  ev idence o f  co llateral benefits  that d o  not 
have a right o f  subrogation  under  law  or contract. The court is required to m ake  a reduction  
m d am ag e s  aw ard ed ,  i f  the c la im ant w ou ld  receive  a d o u b le  recovery  an d  va lue  o f  the
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benefits exceeds the cost of obtaining the collateral benefits. The significant difference 
between existing law and this section appears to be the point at which collateral benefits are 
considered. Under existing law. collateral benefits are factored in after the claimant receives 
an award, whereas under this section collateral benefits become a trial issue and the claimant 
cannot recover damages that exceed certain collateral benefits.

Section II. Requires the jury to determine the percentage of fault allocated to each person 
responsible for damages, regardless of whether the person is named as a party or not. I Jnder 
existing law fault is only allocated among the parties to the lawsuit.

Section 12. Provides that an assessment of fault against a person who is not a party, may 
only be used as a measure for determining fault of a named party and does not subject a 
person who is not a party to civil liability.

S e c t io n  13. Changes the penalty for failing to accept an offer of judgment that is more 
favorable than obtained after litigation. Existing law adjusts the interest on a judgment, 
whereas under this section the penalty consists of costs and reasonable attorney fees.

Section 14. Changes the rate of interest on a judgment from a fixed 10.5 percent, to a 
floating rate equal to three percent above the federal discount rate.

S ec tio n  15. Prohibits an award of prejudgment interest for future economic or noneconomic 
damages, or punitive damages.

Technical amendment.

Section 17. i  his section enacts a new statute that establishes qualifications in order to 
provide expert testimony on the issue of the appropriate medical standard of care in medical 
malpractice claims.

Section 18. Adds definitions of "professional negligence" and "professional services" for 
purposes of medical malpractice claims.

S e c t io n  19. Provides that a hospital is not liable for acts or omissions of a health care 
provider who is not an employ ee or actual agent of the hospital. Requires the hospital to post 
notice of those health care providers who are not employees. This provision is intended to 
reverse a decision of Alaska Supreme Court in Jackson v. Powers. 743 P.2d 1376 (Alaska 
1987). In j ackson the court held that a hospital was liable for acts of a physician, even if the 
phy sician was not an employ ee.

Section 20. Prohibits a person who sutlers personal injury or death, or the person's estate, 
from recovering damages lor injury or death if the injury or death occurred while the person 
was committing a felony and the act substantially contributed to the injury or death
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Section 21. Requires that papers in a civil action must be signed by at least one attorney 
representing that party, except that in a situation when a party is not represented by an 
attorney the party must sign. Provides that the signature constitutes certification that the 
paper is factually based and warranted by existing law. that it is not asserted to harass or 
delay litigation. Requires the court to impose sanctions for violating this section.

Section 22. Repeals AS 09.55.548. relating to collateral benefits

Section 23. Court rule change section lor Civil Rule 95.

Section 24. Severability clause.

Section 25. Applicability section providing that the Act applies to a cause of actions 
accruing on or after the effective date of the Act.

MFF:lmb 
95*245.hub
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Mood of Alaska

Do you feel things in Alaska are generally going in the right direction or do you feel things have 
pretty seriously gotten off on the wrong track? (01)

m
- ■

Righl Dircchon

□ Wrong Track

□ Don'l Know
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Liability System Status

Thinking about the legal system here in Alaska, do you feel the present liability system is working 
well and should not be changed, or do you feel the present liability system has problems and 
should be improved? (Q2)

System Has Problems/ 
Should be Improved 

43%

System Working 
Well/No Change

26%

Don't Know
32%

I  System working welt/no change 

n System tins problems/ should ho improved 

I~1 Don't Know
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Problems with Liability Court System

What are some of the problems with Alaska’s liability court system that should be changed or 
improved? (Q3) n=214

F ir s t  S e c o n d  

M e n t io n s  M e n t io n s
*>' %

Too much money rewarded 17 17

Need new laws 14 27

Too easy to file lawsuits 14 22

Too many lawsuits 9 11

Fraud/Personal greed 9 9

Greedy//Unethical lawyers 7 10

Ties up the courts 7 8

Take resources away from real problems 3 4

Hurts innocent people 2 4

Everything * *

Other mentions 4 4

Don't know/refused 14 14

(?r • < 11 Alt I ro\ HI si AICCII COMPANY Atusk i V o te rs  L a iv s u r l A b u s e  S u rv e y  - J a n u a ry  1 9 9 6



Recall: Lawyer Advertisements

On a related subject, lawyers, like businesses, sometimes try to reach customers through 
advertising. Have you seen or heard any advertisements for lawyers recently? (04)

■ Vos I

□ N o

□
D o n l  I
H o r r y *  1
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Recall: Legal System Reform

One issue that has come up is reforming the state's legal system to reduce the number of 
frivolous lawsuits being filed. On this issue, have you seen, heard or read anything in the news 
lately? (05)

Seen Heard Read

Don’t Know/ 
Refused

W  • < 11A 1(1 ION 1(1 SI A IU ’H (OMI'AN* A l , V o t r r r -  l.uvsi/ if A b u s r  S u rv o y  ■ J,inu,ir\>  1 9 7 0



Frivolous Lawsuits Problem in Alaska

From whal you have heard about the issue of frivolous lawsuits, how serious a problem would 
you say they are in Alaska? Are frivolous lawsuits... (06)

Extremely/very 
serious problem

Somewhat serious problem

=7
40 %

Not very/not at all serious problem

Don't Know/Refused

PP' • ( II Mil i n s  ui s |  COMPANY /U lSfk.l V ofrvs L.WfSllit A h u tc  SlN\'0 y  • 1970



Negative Impact of Frivolous Lawsuits 
on Alaska Economy

Some people say Ihere are too many frivolous lawsuits being filed in Alaska and that they are 
having a negative impact on our economy; others disagree. How much negative impact do you 
think frivolous lawsuits are having on the Alaska economy? Would you say they are having... (07)

Extremely/very 
serious problem

Somewhat serious problem 37

Not very/not at all serious problem

Don't Know/Refused

23

14

I

0 1 0 2 0 30
z 7  

40 %

W i 1 '< MAIll fON  K IM  AllCII COMPANY AKnkii Vofrvs Lows ml Abuse Survey • January 1090



I------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------

Too Many Lawsuits vs. Not Enough 
People Exercising Right

Which of tho following statements comes closer to your opinion regarding the liability law 
system? And would that be strongly or somewhat more like your opinion? (Q8)

Some people say: There are too many lawsuits being filed in Alaska those days.

Other people say: Not enough people in Alaska are exorcising their right to sue.

Not Enough 
Exercising Their Right 

1 5 %

Don't 
Know 

1 9 %

Too Many 
Lawsuits

67%

■  Too many lawsuits/strongly

■  Too many lawsuits/somewhat

□  Don't Know

□  Not enough exorcising their right/somewhat

□  Not enough exercising their right/strongly

W  CHAIM ION IM SI Mt( II COMPANY Alaska Voters Lawsuit A buse Sun> v -  January 1096



People Taking Advantage vs. 
System is Fair

Which of the following statements comes closer to your opinion? And would that be strongly or 
somewhat more like your opinion? (Q9)

Some people say: Too many peoplo arc taking unfair advantage of the system in order to get
their hands on large damage awards.

Other peoplo say: Although it may have some loopholes, tho system is fair in nearly all cases.

System is Fa
27%

Don't
Know

1 1 %

Too Many People 
Taking Advantage

62%

■  Too many people taking advantage/strongly

■  Too many people taking advantage/somewhat

□  Don't Know

□  System is fair/somewhat

□  System is fair/strongly
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Agree/Disagree Statements
Ranked by Agree

Please tell me whether you agree or disagree with the following statements about frivolous 
lawsuits in the liability law system. Frivolous lawsuits are lawsuits that are unnecessary in many 
people’s views. And would that be a somewhat or strongly (agree/disagree)? (Q10-16)

Agree
Don't

Disagree Know
% %

Frivolous lawsuits have caused higher 
insurance premiums for everyone. 
(Q15)

Fear of frivolous malpractice suits 
causes doctors to practice defensive 
medicine which has raised health care 
costs. (Q14)

The number of frivolous lawsuits 
delays compensation to legitimate 
victims. (Q16)

Frivolous civil lawsuits are the main 
reason the civil courts are so clogged 
and cases are delayed. (Q10)

* S t r o n g l y  Agree

87 (64)* 8

80 (55) 13

73 (44) 15

68 (37) 19

%

1 2

13
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Agree/Disagree Statements (p. 2)
Ranked by Agree

Please tell me whether you agree or disagree with the following statements about frivolous 
lawsuits in the liability law system. Frivolous lawsuits are lawruits that are unnecessary in many 
people's views. And would that be a somewhat or strongly ( .gree/disagree)? (Q10-16)

Agree
%

Disagree
%

Don't
Know

%

Frivolous lawsuits have increased the 
cost of medical care in Alaska. (Q11)

66 (40)* 18 16

I am afraid that one day I, or someone 
in my family or my business, will be 
the victim of a frivolous lawsuit. (Q12)

61 (28) 31 9

Frivolous lawsuits have increased the 
cost of consumer products in Alaska. 
(Q13)

55 (27) 27 18

* S t r o n g l y  Agree
W \ ■>( IIAKI.ION Id SI'AKCII COMI'ANV A la rX i  V a lo rs  L aw su it A h u s o  S t i rv n y  • J a n u a ry  IM G



Proposals to Address Frivolous Lawsuits
Ranked by Favor

People have mentioned a number of different proposals to address the issue of frivolous 
lawsuits. Please tell me whether you would favor or oppose each of the following proposals.
And would that be somewhat or strongly (favor/oppose)? (Q17-29) Don't

Favor Oppose Know
%  %  %

A proposal that would make jurors aware of 86 (68)* 10 5
all the different sources of compensation an
injured party has already received before
trial, and stop injured parties from secretly
collecting twice for the same injury without
the jury's knowledge. (Q24)

A proposal that will stop forcing someone 84 (59) 9 7
who is found only 10% responsible to pay
100% of a damage award, and instead
require them only to pay their percentage of
fault and no more. (Q27)

A proposal to strengthen the penalties and 83 (58) 9 8
fines against attorneys who are guilty of 
improper client solicitation. (Q21)

* F a v o r  S t r o n g l y
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Proposals to Address Frivolous Lawsuits
Ranked by Favor (p.2)

People have mentioned a number of different proposals to address the issue of frivolous 
lawsuits. Please tell me whether you would favor or oppose each of the following proposals. 
And would that be somewhat or strongly (favor/oppose)? (Q17-29) Don't

Favor
%

Oppose
%

Know
%

A proposal to prohibit lawsuits by individuals 
for injuries sustained in the commission of a 
felony. (Q28)

80 (61) * 12 8

A proposal to limit medical expert winesses 
who can testify in trials to currently licensed 
doctors who have practiced the medical 
specialty being questioned sometime within 
the last ten years. (Q26)

80 (56) 12 8

A proposal requiring harsher penalties for 
people who bring or aid in bringing a frivolous 
lawsuit. (Q22)

80 (53) 14 6

A proposal to limit the percentage a personal 
injury trial lawyer can receive as a fee from 
any settlement or award from the client. (Q17)

78 (53) 15 8

* F a v o r  S t r o n g l y
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Proposals to Address Frivolous Lawsuits
Ranked by Favor (p.3)

People have mentioned a number of different proposals to iddress the issue of frivolous 
lawsuits. Please tell me whether you would favor or oppose each of the following proposals. 
And would that be somewhat or strongly (favor/oppose)? (Q17-29)

Favor
%

Oppose
%

Don't
Know

%

A proposal to limit the ability of convicted 
felons in prison to bring liability lawsuits. 
(Q23)

76 (58) 18 5

A proposal that would reduce to TEN 
years the time limit allowed to file a 
lawsuit for an injury someone is claiming 
happened years ago in the past. (Q29B)**

75 (53) 17 8

A proposal that would reduce to SIX years 
the time limit allowed to file a lawsuit for 
an injury someone is claiming happened 
years ago in the past. (Q29A)**

73 (49) 20 8

* F a v o r  S t r o n g l y  
* *  S p l i t  S a m p l e
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Proposals to Address Frivolous Lawsuits
Ranked by Favor (p.4)

People have mentioned a number of different proposals to address the issue of frivolous 
lawsuits. Please tell me whether you would favor or oppose each of the following proposals.
And would that be somewhat or strongly (favor/oppose)? (017-29) Don't

Favor Oppose Know
Of 0 /  Of
/o /o /o

A proposal requiring that disputes of less 73 (44)* 17 10
than $100,000 automatically go to 
arbitration or mediation before going to a 
jury trial. (Q20)

A proposal that puts a limit on punitive 66 (38) 19 15
damage awards by juries to three times 
economic and pain and suffering damages.
(Q25)
A proposal requiring the loser of a lawsuit 63 (35) 28 9
to pay legal fees for both sides. (Q19)

Having a no-fault insurance system where 49 (24) 39 13
people involved in accidents receive
insurance payments from their own
insurance company regardless of who is at
fault. (Q18)
4 Favor Strongly

P ]  <•*>( I IA I t l  IO N  KI.SI AKCH C O M PANY A la s k a  V o te s . L aw su it A b u s e  S u r v r v  • J a n u a ry  1 0 0 6



Impact of Lawsuit Reforms

Now, I am going to read you a list of groups, and I would like you to tell me if you think these groups 
would be helped or hurt by all these lawsuit liability reform proposals I just read you. (Q30-37)

Small businesses (Q31)

Doctors and other 
medical professionals (Q36)

Taxpayers (Q33)

People with 
legitimate lawsuits (Q34)

Large corporations (Q32) 

Insurance companies (Q35)

Personal injury lawyers (Q30)

People with 
frivolous lawsuits (Q37)

■  Helped 0  Hud

0 2 0 40 60 80 1 0 0 %
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Name I.D. / Favorability

There has been some talk about reforming the liability law system. I’d like to read you a brief list 
of groups and individuals who might speak out on this topic. For each one, on a scale of one to 
five where one means you don't trust that group or individual at all, and five means you trust that 
group or individual completely, please tell me how much you trust each on this topic. (Q38-44)

Trust Neutral £3 Don't Trust □  Don't Know

Local small business owners (Q43) 

Local Chamber of Commerce (Q42) 

Medical Doctors (Q41)

Hospitals (Q44)

Alaska Trial Lawyers 
Association (038)

Insurance companies (Q39)

Personal injury lawyers (Q40) @8*h@821 WS&
™ i f f  1̂Tairnvrri'i'iYnvrrrrri'v'ivrrri'iVi ■iYiYiY>*iViyiVmVfcYiViY>YiYiyii

0 20 40 60 80 100%

W \ ' C'llAltl TON IU S I AHC I I  COMPANY A/,ip A,i VotdS L a m u J  A t h i s e  S u r v e y  • J a n u a r y  1 9 9 6



Candidate Endorsed by Personal 
Injury Trial Lawyers

Would you be more likely to vote FOR or more likely to vote AGAINST a candidate for state 
office who was endorsed by personal injury trial lawyers? And would that be somewhat or much 
more likely to vote (for/against)? (Q45A)

%
1 0 0

90
80
70
60
50
40
30
2 0 -

1 0

0

9%

More Likely to 
Vote For

69%

r v

41

.
■ ■ ■*' \r' * /

>•

More Likely to 
Vote Against

□  Somewh.it 

■  Much

2 2 %

Don't
Know
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Candidate Accepting Campaign Contributions 
from Personal Injury Trial Lawyers

Would you be more likely lo vote FOR or more likely to vote AGAINST a candidate for state 
office who accepts campaign contributions from personal injury trial lawyers? And would that be 
somewhat or much more likely to vote (for/against)? (04513)

%
1 0 0

90
80
70
60
50
40
30
2 0

1 0

0

9%

More Likely to 
Vote For

□  Somewhat

Much

6 6 %

More Likely to 
Vote Against

Don't
Know
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Sho u ld  G overno r  S ig n  
F r iv o lo u s  L aw su i t  Re fo rm ?

If the State Legislature passes a liability reform measure aimed at reducing frivolous lawsuits, do 
you think the governor should sign it? (Q46)

Yes

Don't Know 
1 0 %

■ Yes

□ No

□
Don!
Know

W . C IIMU TON 1(1 SI AIU t lCOM I’ANY A la s k a  V o t e r s  L a w s u i t  A b u s e  S u r v e y  * J a n u a r y



T ime L ived in A la sk a

How long have you lived in Alaska? (Q47)

<1 year

1-3 years

4-10 years

11+ years

Don’t Know/Refused

0 10 20 30 40 50 60 70 80 90 100%
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Eve r  Invo lved  in P e r so n a l  Injury L aw su i t

Have you or anyone in your household ever been involved in a personal injury lawsuit? (Q48j

Yes

No

Don’t Know/Refused

0 10 20 30 40 50 60 70 80 90 100%

|F )  k»c i i a i i i  i o n n is r .A U C H c o m p a n y A la sk a  V o te rs  L aw su it A b u se  S u rv e y  ■ J a n u a ry  1 9 9 6



* I

Eve r  S e rv ed  on a Ju ry

Have you ever served on a jury in a civil — that is, a non-criminal — court case? (049)

No 
83%

■  Yes □  Don't Know/Rofused 

□  No

p r  ■ ( 11 Alt I I ON' ( I M/ MUI I  COMPANY Alaska Voters l  awsui t  A lw sn  Survey • January 1996
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Favo r ite  R ad io  S ta t ion

What type of radio station do you listen to most? (Q50)

Country & western music 26%

Classic rock and roll 21

News talk/sports talk 17

Oldies/easy listening 16

Public radio/NPR 15

Contemporary pop music 9

Classical music 7

Christian radio 7

Modern/new wave/alternative rock 7

Jazz 5

Soul/Rap 1

Other 3

Don’t Know/Refused 6

W  11A KI I'ON lU.SIIAHCII COMPANY Alaska Vntrrs Lawsuit Abuse Survey -Janu a ry  t99t~<



CHARLTON 
RESEA RCH  
COMPANY □
44 Montgomery Street Suite 1710 
San Francisco. California 94104 
415S81-2343‘ Fax415/981-4850

PERSONAL AND CONFIDENTIAL
#624

ALASKA: LAWSITT ABUSE 
AGGREGATE 

November 1995 
(n=500j

Interviewer: ________________  Dale: ______________
Time Start: _________________
Time End:__________________  Record:

Male * 480 
Female * 52

A. Is |ASK FOR NAME ON LIST) available?
Y es.......................................................................... I I C 'O N TIN l'EI
No ...........................................   2
| ASK WHEN W O H .I)  BE A GOOD TIME TO REACH 
HIM/HER I

Hi. I 'm_____________________ from the Charlton Research Company, a national research firm
We re talking with people in your area today and would like to ask you a few questions.

1 Do you feel things in Alaska arc generally going in the right direction or do you feel thing' 
h .vc pretty seriously gotten off on the w-rong track0

Right Direction...........................................................  58Cr
Wrong Track..............................................................  26
Don't Know (DO NOT READ]...........................  16

Now I 'd  like you to think about the issue of liability lawsuits -- the law suits where a person claims 
to be injured and sues for money to pay for damages.

2 Thinking about the legal system here in Alaska, do you feel the presen' liability system is 
working well and should not be changed, or do you feel the present liability system has 
problem s and should be improved?

System working well/no change...............................  26C« |SKiI* TO Q4J
System has problems/should be improved..............  43
Don’t Know (DO NOT READ]........................... 32 (SKIP TO Q4J

■



I IF LIAS PROBLEM S IN Q2, ASK:]
3. What arc some of the problems with Alaska’s liability court system that should be changed 

or improved? (PROBE:] Is there anything else? jn=214j

First Total 
Mentions Mentions

Too much money rewarded..................................... . 11% 17ft
Need new laws..........................................................  14 27
Too easy to file lawsuits ..............................  14 22
Too many lawsuits....................................................  9 11
Fraud/Personal greed.............................................. -  9 9
Grecdy//Uncthical lawyers........................................  7 10
Ties up the courts.......................................................  7 8
Take resources away front real problems.................  3 4
Huns innocent people................................................  2 4
Everything..................................................................
Other mentions...........................................................  4 4
Don't know/refused...................................................  14 14

4. On a related subject, lawyers, like businesses, sometimes try to reach customers through 
advertising. Have vou seen or heard anv advertisements for lawyers rcccnth 1

Yes -•*-............................... -....................................... * 60ft
No...............................................................................  40
Don't Know (DO NOT READ]...........................  *

5. One issue that lias come ip is reforming the state’s legal system to reduce the number of 
frivolous law suits being tied. On this i s s u e ,  have you seen, heard or read anything in the 
news lately?

Yes/seen ....................................................................  l if t
Yes/heaul ................................................................... 7
Yes/read.....................................................................  8
No...............................................................................  73
Don’t Know/Refused M)() NOT READ]  1

6. From what you have heard about the issue of froolous lawsuits, how serious a problem 
would you say they are in Alaska? Arc frivolous law suits...[READ LIST:]

An extremely serious problem ................................. 8ft
A very serious problem.............................................  18
A somewhat serious problem.....................................  36
Not a very serious problem......................................... 19
Not at all a serious problem......................................  6
Don't Know/Refused (DO NOT READ]  14

CHARLTON RtSlARCIt COMI’AM Ittr iun  2 3 ?* f\ ! Pj.C, .*



7. Som e people say there arc too many frivolous lawsuits being filed in A laska and that they 
are having a negative impact on our econom y; others disagree. H ow  m uch negative impact 
d o  you  think frivolous lawsuits are having  on the A laska econom y?  W ould  you say they c e
having...

An extrem ely negative i m p a c t .............................................  891
A very negative im p a c t .......................................................  18
A som ew hat negative impact .............................................  37
Not a very negative impact ............................................... 15
No negative impact ..............................................................  8
Don't K n o w /R efu sed  (D O  N O T  R E A D ]   14

8, W hich  o f  the following statements com es c lose r to your opinion regarding the liability law 
sy s tem ? [ W A I T  F O R  R E S P O N S E ,  A S K :)  A nd w ould  that be strongly or som ew hat 
m ore like your op in ion?

Som e people say: There are too many lawsuits being filed in A laska these days.

O ther people say: Not cnouch  people in A laska are exercising their right to sue.

T oo  m any  lawsuits/strongly ............................................... 379? 67  9?
T o o  m a in  law su i ts /so m e w h a t .......................................... 30
Don't K n o w  (D O  N O T  R E A D ] .................................  19
Not enough  exercising their r ig h t /so m ew h at  11
Not enough  exercising their right/strongly   4 I 5 r >

9 W hich o f  the following statements com es c lo se r  to your o p in io n 0 [ W A I T  F O R
R E S P O N S E .  A S K :)  A n d  w ould  that be stronglx o r  som ew hat more like your opinion ’

Som e people say: T oo  many people are taking unfair advantage of the system  m order
to get their hands on large dam age awards.

O ther people *>av Although it m ay have some loopholes, the system  is fair in nearly all
cases .

T o o  many people taking advan tage /s trong ly   399? 6 2  9?
T oo  m anv people taking advan taec /som cw iia i   23
D on't K n o w  (D O  N O T  R E A D ) ................................. 11
S ystem  is fa ir /som ew hat...................................................... 22
S y s tem  is f a i r / s t ro n g ly   5 27  9?

CHARLTON RESEARCH COMPANY F**rum  i .  1*** -  3 «  t '\t



Please tell me whether you agree or disagree with the following statements about frivolous lawsuit* 
in the liability law system. Frivolous lawsuits are lawsuits that arc unnecessary in many people's 
views. [WAIT FOR RESPONSE, ASK:] And would that be a somewhat or strongly 
(agree/disagree)? [ROTATE Q10 * Q16]

10. Frivolous ci vil lawsuits are the main reason the civil courts arc so clogged and cases arc 
delayed.

Agree/stronglv ..........................................................  37% 68%
Agrec/somcwhat..........................................................  31
Don't Know [DO NOT READ]............................  13
Disagree/somewhat......................................................  13
Disagree/strongly........................................................  6 19%

11. Frivolous lawsuits have increased the cost of medical care in Alaska.
Agree/: jrongly ...........................................................  40% 66%
Agree/somewhat..........................................................  26
Don't Know [DO NOT READ]............................  16
Disagree/somewhat......................................................  13
Disagree/strongly........................................................  5 18%

12. I am afraid that one day I. or someone in my family or my business, will be the victim ol a 
frivolous lawsuit.

Agree/strongly ...........................................................  28% 61%
Acrcc/somcwhat..........................................................  33
Don't Know [DO NOT READ)............................  9
Disagree/somewhat......................................................  20
Disagree/strongly   II 31%

13. Frivolous lawsuits have increased the cost of consumer products in Alaska.
Agree/strongly ...........................................................  27% 55%
Agree/somcwhai........................................................  28
Don't Know [DO NOT READ)...........................  18
Disagree/somewhat....................................................  19
Disagree/strongly ...................................................... 8 27 %

14. Fear of frivolous malpractice suits causes doctors to practice defensive medicine which has 
raised health care costs

Acrcc/stronelv ...........................................................  55% 80%
Agrec/somcwhat....................................................
Don't Know (DO NOT READ]...........................  7
Disagree/somewhat....................................................  7
Disagree/strongly ...................................................... 6 13%

15 Frivolous lawsuits have caused higher insurance premiums for everyone.
Agrcc/strongly ...........................................................  64% 87%
Agrcc/somcwhat..........................................................  23
Don't Know |I)() NOT READ].............................. 5
Disagree/somewhat.......................................................  5
Disagrcc/stiongly........................................................  3 8%

16 The number of frivolous law suits delays compensation to legitimate n ictim
Agrcc/sironglv ..............................................................«% 73%
Agree/somewhat.......................................................... 29
Don't Know (DO NOT READ).............................  12
Disagree/somewhat......................................................  10
Disagree/strongly ........................................................  5 15%

CHARITON RrSEARCH COMrANX Fri-rum  Z. Jw - -  n -- f’M



People have mentioned a number of different proposals to address the issue of frivolous 
lawsuits. Please tell me whether you would favor or oppose each of the following 
proposals. (WAIT FOR RESPONSE, ASK:] And would that be somewhat or 
strongly (favor/oppose)? (ROTATE Q17 - Q29]

17. A proposal to limit the percentage that a personal injury trial lawyer can receive as a fee from
any settlement or award from his or her client.

Favor/strongly ............................................................ 53% 78%
Favor/somewhat..........................................................  25
Don't Know (IX) NOT READ]..............................  6
Oppose/somewhat........................................................  9
Oppose/strongly ..........................................................  6 15%

18. Having a no-fault insurance system where people involved in accidents receive insuran-e 
payments from their own nsurance company regardless of who is at fault.

Favor/strom ..........................................................  24% 49%
Favor/somi nat..........................................................  25
Don't Know (DO NOT READ].............................  13
Oppose/somewhat.....................................................  18
Oppose/strongly ......................................................... 21 39%

19. A proposal requiring the loser of a lawsuit to pay legal fees for both sides.
Favor/strongly ............................................................ 35% 63%
Favor/somewhat..........................................................  ?8
Don't Know [DO NOT READ]..............................  9
Oppose/somewhat........................................................ 16
Op/osc/stronely .........................................................  12 28%

2d A proposal requiring that disputes of less than $100,000 automatically go to arbitration oi 
mediation before going to a jur\ trial.

Favor/strongly ...........................................................  44% 73%
Favor/somewhat..........................................................  2*>
Don't Know [DO NOT READ]............................. 10
Oppose/somewhat........................................................  9
Oppose/strongly ..........................................................  8 17%

2 i A proposal to strengthen the penalties and fines against attorneys who are guilts of improper 
client solicitation

Favor/strongly ............................................................ 58% 83%
Favor/somewhat..........................................................  25
Don't Know [DO NOT READ].............................  8
Oppose/some w hat......................................................... 5
Oppose/stronglv ..........................................................  4 9%

22 A proposal requiring harsher penalties for people who bring or aid in bringing a frivolous 
lawsuit.

Favor/strongly ...........................................................  53% 80%
Favor/somewhat..........................................................  27
Don't Know [DO NOT READ].............................  (>
Opposc/somew hat........................................................  9
Oppose/strongly .......................................................  5 14%

23 A proposal to limit the ability of convicted felons in prison to bring liability lawsuits
Favor/strongly ...........................................................  58% 76%
Favor/somew hat........................................................  IS
Don't Know [DO NOT READ].............................  5
Opposc/somewhat........................................................  7
Oppovc/strongly   II 18%
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24 A proposal that would m ake jurors  aware o f  all the different sources o f  com pensa tion  an 
injured party has already received before trial, and stop injured parties from secretly 
co llec ting  twice for the same injury without the jury  's knowledge.

Favor/s trongly  ......................................................................  6 8 f t  8 6 f t
F av o r /so m ew h a t .......................................................................  18
D on't  K now  [D O  N O T  H E A D ] ....................................  5
O p p o se /so m ew h a t ....................................................................  5
O ppose/s trongly  ...................................................................  5 1 0 f t

25. A proposal that puts a limit on punitive dam age aw ards by juries to three times econom ic  and 
pain and suffering dam ages.

Favor/s trong ly  ......................................................................  3 8 f t  6 6 f t
F av o r /so m ew h a t ....................................................................... 28
D on 't  K now  [D O  N O T  H E A D ) .................................... 15
O p p o se /so m ew h a t.................................................................... 10
O ppose/s trongly  ......................................................................  0  1 9 f t

26. A proposal to limit the kinds o f  medical expert witnesses w ho  are asked to testify in t r i a k  
This proposal will only permit medical expert w itnesses to testify w ho  arc currently  licensed 
doctors, and w h o  have also practiced the same kind o f  m edical specialty that is being 
questioned in the trial, and activcl;. practiced that specialty som etim e within the last 10 sears

Favor/s trongly  ........................................................................  5 6 f t  8 0 f t
F av o r /so m ew h a t ....................................................................... 24
D on 't  Know [D O  N O T  H E A D ] ....................................  8
O p p o se /so m ew h a t ....................................................................  6
O p p o s ’/strong!} ......................................................................  6  1 2 f t

A proposal that will stop forcing som eone w ho  is found only 10ft responsible  to pay 100' < 
o f  a dam age aw ard , and instead require them  only to pay their percentage o f  fault and no 
m ore .

Favor/strongly ........................................................................  59 ft  84  f t
F av o r /so m ew h a t....................................................................... 25
D on t Know [D O  N O T  R E A D ) ...................................  7
O p p o se /so m ew h a t ....................................................................  4
O ppose/s trong ly  ......................................................................  5 9 f t

8. A proposal to prohibit lawsuits by individuals for injuries sustained in the com m iss ion  o f  a 
fe lony .

Favor/strongly ........................................................................  6 1 f t  8 0  f t
F avor/som ew iu"  .....................................................................  19
Don't Know [ J O  N O T  R E A D ) ................................... 8
G p p o sc /so m ew h a t ..................................................................... 5
O ppose/strongly  ......................................................................  7 1 2 f t
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29A . A proposal lhat w ould  reduce 10 S IX  years the lime limit a llow ed to  file a lawsuit for an 
injury som eone is c la im ing  happened years ago  in the past.

Favor/strongly..........................................................  499} 739}
Favor/somewhat........................................................... 24
D on 't  K now  (D O  N O T  R E A D ) ..................................... 8
O p p o se /so m ew h a t .....................................................................  8
O ppose/s trongly  ...................................................................... 12 209}

2913. A proposal that w ould  reduce to T E N  years the time limit a llow ed to file a lawsuit for an 
injury som eone is claim ing happened years ago in the past,

Favor/strongly ...........................................................  539} 759}
Favor/somewhat..........................................................  22
Don't K now  [D O  N O T  R E A D ] ....................................  8
O p p o se /so m ew h a t ..................................................................... 8
O ppose/s trongly  ......................................................................  9 179}

N ow . I am  going  to read you a list o f  groups, and 1 would like you to tell m e if you  think these 
g roups would he helped  or hurt by all these lawsuit liabihtx reform  proposals  I iust read vou 
[ R O T A T E  Q 3 0 - 3 7 ]

30. Personal injurv lawvers
H elped ........................................................................................  18r r
H u r t ...............................................................................................  73
D on't  Know |D O  N O T  R E A D ! ....................................  8
R efu sed  [D O  N O T  R E A D ) ...........................................  I

31 Small businesses
Helped ........................................................................................  789}
H u r t ...............................................................................................  14
D o n ’t K now  | I ) 0  N O T  R E A D ] ....................................  7
R efu sed  [D O  N O T  R E A D ] .........................................

32 Large corporations
H elped ........................................................................................ 71*7
H u r t .............................................................................................  21
Don't Know (D O  N O T  R E A D ] ....................................  8
R efu se d  [D O  N O T  R E A D ) ............................................... *

33. Taxpayers
Helped ........................................................................................ 74 '}
H u r t ...............................................................................................  17
Don't Know [D O  N O T  R E A D ] ..................................... 8
R efu sed  [D O  N O T  R E A D ] ...............................................  1

(S P L IT  S A M P L E  Q29]

34 People w ith legitimate law suits
H elped ......................................................................................  7 1 r ,
Hurt.............................................  20
D o n ’t Know [D O  N O T  R E A D ] .................................  9
R e fu se d  |D O  N O T  R E A D ] ...........................................  *

35  Insurance co m p an ie s
H elped ...................................................................................... 699}
H u r t .............................................................................................  24
D o n ’t Know [D O  N O T  R E A D ] .................................  7
R efu sed  |D O  N O T  R E A D ] ...........................................  *
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36 . D octors and o ther medical professionals
Helped ...................................................................................... 74<7
Hurt.................................................................. 16
Don't K now  (D O  N O T  R E A D ) .................................  10
R efu sed  (D O  N O T  R E A D ] ...........................................  *

37 . People with  fr i \o lo u s  lawsuits
Helped ......................................................................................  \0%
H u r t ............................................................................................. 82
D on 't  K now  (D O  N O T  R E A D ] .................................  7
R efused  (D O  N O T  R E A D ) ...........................................  I

There has been som e talk about reform ing the liability law system. I’d like to read you  a brief  In  
o f  g roups and  ind iv iduals  w ho  m ight speak out on this topic. For each  one. on a scale o f  one te 
five where one m ean s  you d o n ’t trust that g roup or individual at all, and  fiv^ m eans you trust that 
g roup  or individual com pletely , p lease tell me h o w  m uch vou trust each  on this topic. (R E A D  
L I S T : )  ( R O T A T E )

Don't Trust Trusi D o n 't
A L A R C 'om pli- tch  Km*o

38. A laska Trial L aw yers  Association---- . . . . . . . . . .  20*7 19*7 3 3 <7 10*7 6*7 I 2 r f

39. Insurance co m p a n ie s ............................... ................ 24 25 33 11 4 5

4 0  Personal injury l a w y e r s ......................... ................ 44 23 2 1 6 2 -i
41. M edical D octors  ...................................... ................ 6 10 29 36 16 :

42. Y our local C h am b er  o f C o m m erce --- 9 26 34 19 6

43. Local sm all bus iness  ow n e r s .............. ................ 3 m 25 42 21 3

44. H o s p i ta l s ...................................................... 10 3 5 3 ; 13 5

( S P L I T  S A M P L E  0 4 5 )

4 5 A  W ould  you be m ore likely to  vote FOR or more likely to vote AGAINST a cand ida te  for 
state office w h o  w as en dorsed  by personal injury tria! law yers  | W A N  F O R  
R E S P O N S E .  A S K :)  A n d  w ould  that be som ewhat or much more likely to  vote
< fo r /a ru in s t)?

M ore likely to  vote f o r /m u c h ...........................................  2*7 9 r r
M ore likely to vote fo r /so m e w h a t ................................... 7
D on 't  K now  (D O  N O T  R E A D ) .................................  22
M ore  likely lo  vote aga inst/som ew hat............................ 4 1
M ore likely to vote a g a in s t /m u c h   28 69*7

4 5 B  V. ould you  be m ore  likely lo  vote FOR or more likely lo  so le  A G A IN S T  a candidate t .►: 
state o ff ice  w h o  accepts cam p a ig n  contributions from  personal injury inal  law yers  | \ \  \ 1 1  
E O R  R E S P O N S E ,  A S K :)  And w ould that be  som ew hat or  m uch m ore likely to so:.*
(.or/against)?

M ore likely to  vote f o r / m u c h ...........................................  2*7 9*7
M ore Itkclv lo  vote fo r /s o m e w h a t ................................... 7
D on 't  Know [ D O  N O T  R E A D ) .................................  25
M ore  IikcIs to vote aga inst/som ew hat............................ 35
M ore likely to vote against/m uch   31 66*7
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4 6 .  If the State Legislature passes a liability reform measure aimed at reducing frivolous 
law suits, do you think the governor should sign it?

Yes .............................................................................. 83ft
No.................................................................... 8
Don't Know [DO NOT READ].............................  10

Now we have a few questions for statistical purposes...

47 .  H ow  long have you lived in Alaska^
Less than one year.....................................................  3ft
One to three years.....................................................  II
Four to ten years......................................................... 17
Eleven or more years.................................................  68
Don’t Know (DO NOT READ]...........................  I
Refused (DO NOT READ]...................................  1

48 Hase vou or anvonc in vour household ever been involved in a personal iniurv lawsuit ’
Yes/self—-................................................................  9ft
Ycs/familv member.................................................... 11
No -...................................................................  79
Don’t Know (DO NOT READ]...........................  •
Refused (DO NOT READ)..........................................

4 9  Have vou ever served on a jurv in a civr’ •• that is a non-criminal •• court ease?
Yes.............................................................................  16ft
No................................................................................  83
Don't Know /Refused (DO NOT RE.\D |  1

5 0  What type of radio station do you listen to most ’ |A (‘> T .I ’T  CP TO 3 RESPONSES)
Country Western music.............................................  26ft
Classic Rock and Roll..............................................  21
News talk/sponv talk...................................................  17
Oldic>/Ea-<.y listening........................................   16
Public radio/NPR......................................................... 15
Contemporary Pop music............................................ 9
Classical music............................................................  7
Christ...n r a d io ...........................................................................  7
Modem/New Wave/alternative Rock........................... 7
Jsuu .................................................................................................  5
Soul/Rap........................................................................ I
Other.............................................................................  3
Don’t Know/Refused (DO NOT READ]  6

51 Would vou generally describe vourscii as conservative or litemP [II SA^
MODERATE OR NEITHER:) Well which was do sou lean ’• •  •

C o n se rv a t iv e .............................................................................  48 ft
Lean Conservative.......................................................  13
Moderate/Neither (DO NOT READ).......................  14
Ix a n  L i t e r a l ................................................................................  9
L i t e r a l .......................................................................................... 14
Don't Knoss (DO NOT READ).............................. 2
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52. What is the highest level of education you have completed? [READ IF NECESSARY)
Less than High School.............................................  59r
High School Graduate..........................................  25
Some College/Vocational....................................... 35
College Graduate.................................................. 24
Post-Graduate.....................................................  11
Refused/Don't Know [DO NOT READ]...........  *

53. Which of the follow ing groups includes your estimated total family income for 1995?
[READ LIST)

Less than S20.000.................................................... lOCc
$20,000 to $39.999........................................... 27
$40,000 to $59.999...........................................  25
560.000 to $99.999........................................... 20
5100.000 or more...............................................  7
Refused [DO NOT READ)................................. 10

54. What do you consider to be your racial or ethnic background? [READ, IF NECESSARY)
White/Caucasian .................................................. 82^
Black...................................................  3
Hispamc'Spanisli/Latmo........................................ 2
Asian...................................................................  2
Native Alaskan....................................................  7
Other [DO NOT READ)................................... 2
Refused [DO NOT READ).................................  2

[IHvCORD DEMOG R A PH1C INFO FROM SAMPLE)

55. Parts Affiliation
Republican..........................................................  34fJ
Democrat...........................................................  17
Independent/Other...............................................  44
Dont Know [DO NOT READ]......................  5

56. Ace
18 -24...............................................................  |orf
25 - 34...............................................................  21
35 44...............................................................  28
45 - 54...............................................................  23
55 64...............................................................  10
65 ot older..........................................................  7
No Age Data on Sample......................................  I

57. City:__________    Code________

58. Zip Code:________________
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•f++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++•♦-++++

RESPONDENTS NAME: ______________________________________

TELEPHONE NUMBER:

I HAVE RE-READ THIS COMPLETED QUESTIONNAIRE AND CERTIFY THAT ALL 
QUESTIONS REQUIRING ANSWERS HAVF BEEN APPROPRIATELY FILLED AND THAT 
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DATE: 5/1/95

SENATE COMMITTEE REPORT
FURTHER: L&C
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Judiciary Committee considered CS FOR HOUSE BILL NO. 158(FIN) am(ct rls pfld)(efd fid) 

Civil actions; amending Alaska Rule of Civil Procedure 95.
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A la s k a n s  fo r L ia b ility

Memo

T o :  A l a s k a  S t a t e  L e g i s l a t o r s
F r o m :  A l a s k a n s  t o r  L i a b i l i t y  R e f o r m
D a t e :  F r i d a y ,  J a n u a r y  1 9 , 1 9 9 6
S u b j e c t :  A t t a c h e d  A r t i c l e

A t t a c h e d  y o u r  w i l l  f i n d  a n  a r t ic le  w e  f o u n d  i n  F W  
M a g a z i n e  r e g a r d i n g  P l a i n t i f f  L a w y e r s  i n  t h e  S t a t e  o t
C a li fo rn ia .

\ V c  t h o u g h t  t h a t  y o u  . w o u l d  p r o b a b l y  b e  i n t e r e s t e d  i n  
t h is  article*, as t h e ' P l a i n n t l  A t t o r n e y L o b b y  i n  J u n e a u  
is p r o b a b l y  q u i t e  b u s y  t h is  t i m e  o f  Y e a r  i n  J u n e a u .

R E C E I V E D  

JAN 2 2 1996
Ans'd....

T h a n k  y o u
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Sectional Sum m ary 

of 

HB 158 CIVIL LIABILITY

Section 1 

FINDINGS AND PU RPO SES

Section 2 

GENERAL STATUTE OF REPOSE

S ta tu te  of Repose: A law th a t prevents su its from being brought a lte r  a  certain  
period of time, regardless of w hether or not the s ta tu te  of lim itations has expired. 
S ta tu te s  of repose begin running  when a product is sold or a procedure is 
performed, instead  of a t the tim e an injury is discovered.

The purpose of th is  section is to m ake it clear th a t legal actions involving personal 
injury, death, or property dam age be brought w ithin fair and reasonable time.
All crimes have a s ta tu te  of lim itations in our legal code. The sam e s tan d ard  of 
fairness should also apply to civil law suits.

This section is considered a s ta tu te  of repose, proscribing an eight year penod 
w ithin which any civil action involving injury, death, or property dam age m ust 
he filed with the courts. Tho tim e period is m easured from the date  the 
construction was completed or the  last act th a t allegedly caused the harm

The eight year penod would not apply if the injury, death, property dam age was 
caused by an intentional act or if there was intentional concealment of facts tha t 
resulted in a delay ol over eight years before the basis for legal action was known. 
This section does apply if a sh o rte r period of time for bringing a particu lar legal 
action imposed under ano ther provision of law.

SECTIONAL ANALYSIS



The terms for completed construction are defined and clarified so as not to be 
misinterpreted by litigants or courts.

Section 3

LIMITATION ON ACTIONS AGAINST HEALTH CARE PRO V ID ERS

Statute O f limitations: A law that requires lawsuits to begin within a specified 
time period from when the plaintiff knew they were injured. When the statute of 
limitations has expired, the lawsuit can no longer be brought.
Current law, in medical malpractice claims one may file a claim within two 
years upon d» covering the injury. This section states that the two-year 
limitation joes not applv to minors under the age o f six. Minors must bring legal 
actions within two years or before their eight birthday * which is longer. Tolling of 
the time limitation provides additional protection for minors. The clock stops, i f  
fraud by a parent, guardian, insure health provider is the reason action was not 
taken. Time is also extended for minors if there was an intentional concealment 
of facts to intentional concealment or undiscovered presence of a foreign body with 
no therapeutic or diagnostic purpose, provided this specification applies to the 
legal action being brought.
The third part of this amendment defines terms to ensure that the statute is 
understood and applied fairly.

Sectioa4

CERTAIN STATUTORY LIABILITIES TO BE BROUGHT INTO YEARS

This section removes unclear and conflicting language from the statute. The 
existing two year limit for actions involving libel, slander, assault, battery, 
seduction, or false imprisonment remains the same.

Section 5

GENERAL STATUTE O F LIMITATIONS

This section places a two-year limit on actions involving injury, death, or property 
damage after the date claimants could reasonably believe they had a claim.
Requires that a person commence a civil action for personal injury, death, or 
property damage within tv. 3 years of the time tho person knows or should have 
known of the injury, death or damage. Provides that this section does not apply if 
a shorter penod of time is required under another provision of law.



S e c t i o n  G

NONECONOMIC DAMAGES

Noneconomic damages: Money awarded that does not compensate the injured 
person for monetary loss, hut rather, for example, for pain and suffering.
Economic damages: Money awarded to an injured person to compensate for his 
or her actual monetary loss. For example, economic damages compensate for 
medical costs and lost wages.
This section extends the definition for noneconomic losses to include claims for 
wrongful death as well as personal injury. The definition clarified by removing 
“negligence” , which is difficult to establish or disprove. The change further 
defines noneconomic losses to include loss o f consortium (i.e., the right to a 
husband's or wife’s fellowship).
This section provides that damages for noneconomic losses are limited to certain 
types of injuries, such as pain and suffering. Limits damages for noneconomic 
losses to $350,000 . except that damages are limited to $500,00 for certain specified 
injuries. Provides an exception for damages awarded against a person 
committing or attempting to commit a felony. Provides that multiple injuries 
sustained as a result of a single incident shall be treated as a single injury for the 
purpose o f this section.

Section 7

PUNITIVE DAMAGES

Punitive damages: Sometimes called exemplary damages, punitive damages are 
awarded in to punish a defendant for malicious, intentional act rather than one 
that is merely negligent.
The current statute allows punitive damages to be awarded when there is ‘ clear 
and convincing evidence,” hut. does not explain evidence in what actions. This 
section requires that punitive damages may not be awarded unless malice or 
conscious acts showing deliberate disregard of another person by the pers< n from 
whom the punitive damages are sought is shown.

Sections



L I M I T  O F  P U N I T I V E  D A M A G E  A W A R D

Any awards for punitive damages will be at least $300,000 or up to three times the 
amount of compensatory damages awarded. Further, one-half of the award will 
be deposited into the general fund of the state.

Section 9

DAMAGE CALCULATION

The term ‘‘death” is added so that the statute applies to damages awarded for legal 
actions involving both personal injury and death.
The added text states that after past and future economic and noneconomic losses 
have been calculated by the court, the amount of state and federal taxes that would 
have been paid is subtracted from the award. The amount of tax should be 
calculated using the state an'1 federal t^v rate at the time of the injury or death.
IRS code 104(A)(2) allows income from awards involving personal in jury or death 
to be exempt. Under current statutes, awards are calculated as the gross loss to 
the claimant. Therefore, the prevailing party is awarded their actual past and 
projected loss, plus the amount they would have paid in taxes under normal 
circumstances. Claimants are being compensated as if future earnings were tax 
exempt.
This section ensures that the prevailing party is fairly compensated for actual 
after-tax losses. Specifying how the tax rate should be calculated removes the 
need to speculate how much future taxes will be and prevents future litigation for 
award adjustments.

Section 10 

PERIODIC PAYMENTS

Periodic payments: Under a periodic payment system, lawsuit awards are paid to 
the plaintiff throughout his or her lifetime, for the period of disability or for any 
other set period, instead o f a lump sum.
This section changes the phrase “an injured party” to “ a party.” This allows 
anyone involved in the suit, rather than ju st the claimant, to request periodic 
payments for amounts awarded for future damages.
Requires that future economic and noneconomic damages that exceed $100,000 be 
paid periodically whether or not it is requested by a party. Provides that a portion 
of a judgment owed to an attorney under a contingent fee agreement, must be 
reduced to present value and paid in a lump sum.

Section  11

SECITUTY FOR PERIO D IC PAYMENTS



Require lhat the court require security be posted for periodic payments, except 
when the obligation is recognized by the state or an insurer. Requires that the 
judgment include increases for future anticipated inflation. Provides to the 
judgment creditor damages caused by the failure to make periodic payments, 
including costs and attorney fees.

Section 12

INFLATION ADJUSTM ENTS FO R PERIODIC PAYMENTS

The words “ for personal injury or death" are added to the statute. This section 
clarities what types of damage awards are being regulated by this statute.
Courts must specify the percentage or the method for increases by future periodic 
payments will increase to cover inflation.
By specifying the amount or method allowed for inflation, the amendment 
prevents future litigation for an adjustment of the original award.

Section 13

COLLATERAL BENEFITS

Collateral Source Rule: A trial rule where the ju ry is not told that the injured 
person has received money for their injury from other sources, such as an 
insurance policy or another defendant.
This prevents unjust enrichment from claimants who collect multiple awards for 
the same loss.
Prohibits a claimant from recovering damages that duplicate amounts received 
from collateral sources. Provides exceptions for certain collateral sources that 
are subrogated to the claimant, and for death benefits and workers’ compensation 
benefits. Allows a person defending a claim to introduce evidence of amounts 
received from certain collateral sources. Prohibits a person who provides a 
collateral benefit that is introduced into evidence from recovering that amount 
from the claimant or being subrogated the rights of the claimant.

Section 1-1

APPORTIONM ENT OF FAULT

Provides that the court shall determine each party's equitable share o f the 
obligation to each claimant. Provides than assessment may only be used to 
measure percentages of fault and not to subject a person to civil liability
The word “party” creates a loophole that restricts apportionment fault to those



named in the legal action. By considering all persons or entities which 
contributed to a loss, each is fairly apportioned a degree of fault based on their 
own actions.

Thus, this section provides that the court shall determine each party's equitable 
share of the obligation to each claimant. Provides that an assessment may only be 
used to measure percentages of fault and not to subject a person to civil liability.

Section 15

APPORTIONM ENT OF FAULT

Changes the statute number to conform with revised law and clarifies the rules so 
that while all parties that contributed to injury or death are fairly considered 
when assessing the percentage of fault.

Section 16

EFFECT OF RELEASE

Provides that a release given in good faith does not discharge another person from 
liability, but does reduce the total amount awarded by the jury or court by the 
amount stipulated in the release or the consideration paid for it. whichever is 
greater.

Section 17

OFFERS O F JUDGMENT

The existing statute says that prior to 10 days before trial begins, either party can 
make an offer to settle a claim, plus accrued cost. This must be accepted within 
10 days and correctly recorded by the clerk.

If the court's judgment is less favorable to the recipient of the ofTer, the person 
who refused the oiler must pay the offerer's costs and attorney fees incurred since 
the date when the higher offer to settle was made

Section 18

PREJUDGM ENT INTEREST

The section changes the interest rates on judgments and decrees from a set 10.5% 
a year to a floating rate of 3T above the federal discount rate in effect January 2nd 
of the year of the judgment This rate is not used if a different rate has previously 
been agreed to by contract.



Federal discount ra tes have been as low as 19M1942) and as high as 14%(1981). 
Allowing annual ad justm ents for prejudgm ent in te res t brings charges in line 
with the cu rren t m arket and prevents unfairly high or low rates.

Provides th a t the ra te  of in te rest on judgm ents and deci es, including 
prejudgm ent in terest, is equal to prejudgm ent in terest for certain  fu ture  dam ages 
or punitive dam ages.

Section 19

PREJUDGM ENT INTEREST

The purpose for the prejudgm ent in terest is to allow claim ants reim bursem ent of 
funds th a t would norm ally have been in the ir possession plus any in te res t th a t 
am ount could have earned prior to the trial. This is not the case in dam ages 
awarded for fu ture losses and these sum s can be invested and in te rest earned on 
the funds.

Prejudgm ent in te rest is subject to federal income tax and atto rney  fees 
com m ission.

Section 20

UNrFORM  ARBITRATION ACT

Amends the section on application of the Uniform A rbitration Act so th a t it 
applies to the s ta tu tes  as listed after adoption of Mouse Bill 158.

Section 21 

MEDICAL EX PERT W ITNESS QUALIFICATION

This section establishes qualifications for an  expert w itness to testify on issues 
relating to appropria te  medical standard  of care unless the w itness is a  health  
care provider.

MEDICAL BOARD OVERSIGHT O F MEDICAL EXPERT W ITNESSES 

MEDICAL EXPERT W ITNESSES

Establishes guidelines for the court as to when to allow a medical expert witness 
to testify in cross-exam ination



S e c t i o n  22

DEFINITIONS

Provides definitions for professional negligence and professional services.

Section 23

CONTINGENT ATTORNEY FEE AGREEMENTS

Provides that i f  an attorney collects a contingency fee in connection with an award 
of punitive damages, the contingent fee due the attorney shall be calculated aflcr 
that portion o f punitive damages due the state has been deducted from the total 
award o f damages.

Section 24

CIVIL LIABILITY O F HOSPITALS FOR NON EMPLOYEES

The purpose of this section is to clarify the circumstances in which hospitals are 
held directly liable for the actions of health care providers not employed by the 
hospital. Current law permits claimant to sue only the hospital rather than the 
independent contractor who may have less ability to pay.
Provides that a hospital is not liable for civil damages resulting from an act or 
omission by a health care provider u’ho is not an emoloyee or actual agent of tho 
hospital. However, the hospital must provide notit that the health care provider 
is an independent contractor and a notice of limited liability must be posted in all 
admissions areas and published in area newspapers annually.
The hospital must also use caution and prudence in granting privileges to 
independent health care providers, have a review proceeding ' monitor 
independent contractors, and he prepared to revoke or restrict privileges when 
needed.
Hospitals are libel for civil damages if the hospital or its employees were negligent 
or acted with intentional misconduct.
The final section defines health care providers and hospital as the terms arc used 
in this statute.

S e c tio n  25



DAMAGES RESULTING FROM  COM MISSION OF A CRIM E

Provides th a t a person comm itting, a ttem pting  to commit, or fleeing from the 
commission of a felony whose action substan tia lly  contributed to the person's 
injury or death , is prohibited from recovering dam ages for personal in jury  or 
death.

Section 26

SIGNING O F PLEA " " sjgS, MOTIONS, AND O THER PAPERS; SANCTIONS

Sanctions for failure to sign a pleading or filing a frivolous law suit is a m a tte r  in 
the discretion of the tria l court. This section imposes m onetary sanctions against 
any attorney in civil cases for filing frivolous, unnecessary and legally deficient 
pleadings.
If it is alleged or appears th a t a pleading, motion, or o ther paper is signed in 
violation of th is section, the court, upon motion or upon its  own initiative, may set 
the m atter for hearing. If the court determ ines th a t the motion is in violation, 
m onetary sanctions will ho im plem ented.

Section 27 

Repealing AS 09.55.548 

Section 28 through 33

Technical sections relating to am ending Alaska Rule of Civil Procedure 49,68,702 
and 95.

Section 34
Severability

Section 35

This Act applies to all causes of action accruing on or after the effective date  of 
th is Act.

This Act takes effect Ju ly  1. 1995

S e c t io n  3 6



T H E  L A W S U IT  C R I S I S  I S  A  M Y T H

1 .  A r g u m e n t :  T o r t  c a s e s  a r e  c l o g g i n g  t h e  c o u r t  s y s t e m .

R e s p o n s e :  T h e r e  w e r e  2 1 , 3 7 0  c a s e s  f i l e d  s t a t e w i d e  l a s t  y e a r  i n

s u p e r i o r  c o u r t .  ( p .  S - 1 8 ) . O n l y  9 9 3  p e r s o n a l  i n j u r y  c a s e s  w e r e  

f i l e d  s t a t e w i d e  l a s t  y e a r .  ( p .  S - 3 2 )  .  P e r s o n a l  i n j u r y  c a s e s

c o m p r i s e  o n l y  4 . 6 %  o f  t h e  c a s e s  f i l e d  i n  s t a t e  s u p e r i o r  c o u r t s .

C o m p a r e :  T h e r e  w e r e  2 , 7 7 8  f e l o n y  i n d i c t m e n t s  i n  s t a t e

s u p e r i o r  c o u r t  l a s t  y e a r .  ( p .  S - 2 0 ) .  T h e r e  w e r e  8 , 6 9 2  d o m e s t i c  

r e l a t i o n  c a s e s  f i l e d  l a s t  y e a r .  ( p .  S - 2 7 ) .  O f  t h e  d o m e s t i c

r e l a t i o n  c a s e s  f i l e d  3 , 9 8 4  i n v o l v e d  d i v o r c e  o r  d i s s o l u t i o n ,  ( p .  S -  

2 8 )  .  T h e  a v e r a g e  A l a s k a n  i s  t h r e e  t i m e s  m o r e  l i k e l y  t o  b e  i n d i c t e d  

f o i  a  f e l o n y  a n d  f o u r  t i m e s  m o r e  l i k e l y  t o  e n d  t h e i r  m a r r i a g e  t h a n  

t h e y  a r e  t o  b e  i n v o l v e d  i n  a  p e r s o n a l  i n j u r y  l a w s u i t .

A c c o r d i n g  t o  a  r e c e n t  s u r v e y ,  o n l y  9 %  o f  A l a s k a n s  p o l l e d  h a d  

e v e r  b '  . 1 1  i n v o l v e d  i n  a  p e r s o n a l  i n j u r y  l a w s u i t  a s  e i t h e r  a  

p l a i n t i f f  o r  a  d e f e n d a n t .

S o u r c e :  A l a s k a  C ^ u r t  S y s t e m  1 9 9 5  A n n u a l  R e p o r t :  C h a r l t o n

R e s e a r c h  C o m p a n y  S u r v e y  ( J a n .  1 9 9 6 ) .

2 .  A r g u m e n t :  R u n a w a y  j u r i e s  r e g u l a r l y  a w a r d  l a r g e  s u m s  o f  m o n e y  

t o  i n j u r e d  p e o p l o  a t  t h e  e x p e n s e  o f  A l a s k a n  b u s i n e s s e s .

R e s p o n s e :  T h e r e  w e r e  4 3  c i v i l  j u r y  t r i a l s  i n  s t a t e w i d e  i n

s u p e r i o r  c o u r t  l a s t  y e a r .  ( p .  S - 3 4 ) .  T h e s e  t r i a l s  e n c o m p a s s e d  

s u c h  m a t t e r s  a s  t h o  r o v i c w  o f  a d m i n i s t r a t i v e  o r d e r s ,  d e b t  

c o l l e c t i o n  c a s e s ,  p e r s o n a l  i n j u r y  c l a i m s ,  c o n t r a c t  d i s p u t e s ,  a n d  

p r o p e r t y  d a m a g o  c a s e s ,  ( p .  S - 3 2 ) .  T h o r e  i s  n o  s e p a r a t e  s t a t i s t i c  

o n  h o w  m a n y  o f  t h o  4 3  c i v i l  j u r y  t r i a l s  i n v o l v e d  a  p e r s o n a l  i n j u r y



c l a i m .

C o m p a r e :  T h e r e  w e r e  1 7 1  f e l o n y  j u r y  t r i a l s  s t a t e w i d e  i n

s u p e r i o r  c o u r t  l a s t  y e a r .  ( p .  S - 2 3 ) . T h e r e  w e r e  a l s o  1 9 9  d o m e s t i c  

r e l a t i o n  t r i a l s  s t a t e w i d e  i n  s u p e r i o r  c o u r t  l a s t  y e a r .  ( p .  s - 3 0 ) . 

T h e  a v e r a g e  s u p e r i o r  c o u r t  j u d g e  i s  f o u r  t i m e s  m o r e  l i k e l y  t o  h e a r  

a  f e l o n y  j u r y  t r i a l  t h a n  a  c i v i l  j u r y  t r i a l .  T h e  a v e r a g e  t r i a l  

j u d g e  i s  a l m o s t  f i v e  t i m e s  m o r e  l i k e l y  t o  h e a r  a  d o m e s t i c  r e l a t i o n s  

t r i a l  t h a n  a  c i v i l  j u r y  t r i a l .

S o u r c e :  A l a s k a  C o u r t  S y s t e m  1 9 9 5  A n n u a l  R e p o r t ;  C h a r l t o n

R e s e a r c l  C o m p a n y  S u r v e y  ( J a n .  1 9 9 6 ) .

3 .  A r g u m e n t :  M o s t  c i v i l  l a w s u i t s  a r e  f r i v o l o u s .

R e s p o n s e :  T h e r e  w e r e  4 , 6 8 5  c i v i l  c a s e s  f i l e d  s t a t e w i d e  i n  

s u p e r i o r  c o u r t  l a s t  y e a r .  ( p .  S - 3 1 ) .  T h e s e  c a s e s  i n v o l v e d  s u c h  

m a t t e r s  a s  t h e  r e v i e w  o f  a d m i n i s t r a t i v e  o r d e r s ,  d e b t  c o l l e c t i o n  

c a s e s ,  p e r s o n a l  i n j u r y  c l a i m s ,  c o n t r a c t  d i s p u t e s ,  a n d  p r o p e r t y  

d a m a g e  c a s e s .  ( p .  S - 3 2 ) .  L a s t  y e a r  o n l y  1 9 3  o f  t h e s e  c a s e s  w e r e  

d i s p o s e d  o f  o n  s u m m a r y  j u d g m e n t ,  e i t h e r  i n  f a v o r  o f  t h e  p l a i n t i f f  

o r  t h e  d e f e n d a n t .  ( p .  S - 3 4 ) .

C o m p a r e :  5 2 7  o f  t h e s e  c a s e s  w e r e  d i s p o s e d  o f  b y  d e f a u l t

j u d g m e n t .  ( p .  S - 3 4 ) .  T h e  r e m a i n d e r  w e r e  r e s o l v e d  b y  s e t t l e m e n t ,  

d i s m i s s a l  o r  t r i a l ,  ( p .  S - 3 4 ) .  M o s t  c i v i l  c a s e s  a r o  m e r i t o r i o u s  

a s  e v i d e n c e d  b y  t h e  n u m b e r  o f  t i m o s  a  d e f e n d a n t  d o e s  n o t  b o t h e r  t o  

r e s p o n d .

S o u r c e :  A l a s k a  C o u r t  S y s t e m  1 9 9 5  A n n u a l  R e p o r t ;  C h a r l t o n

R e s e a r c h  C o m p a n y  S u r v e y  ( J a n .  1 9 9 6 ) .



CONCLUSION

A l a s k a  h a s  a n  e s t i m a t e d  p o p u l a t i o n  o f  6 1 5 , 0 0 0  p e o p l e .  ( p .  S -  

9 ) .  L a s t  y e a r ,  A l a s k a n s  w e r e  c h a r g e d  w i t h  2 8 , 3 7 0  m i s d e m e a n o r s ,  

c a m e  t o  c o u r t  6 8 , 7 6 1  t i m e s  f o r  t r a f f i c  o f f e n s e s ,  a n d  f i l e d  9 , 7 1 7  

s m a l l  c l a i m s  c a s e s  ( a m o u n t s  l e s s  t h a n  $ 5 , 0 0 0 ) .  ( p .  S - 3 8 ) .  T o r t

c a s e s  a r e  o n l y  a  s m a l l  p e r c e n t a g e  o f  t h e  t o t a l  c i v i l  c a s e s  f i l e d  

a n d  c i v i l  c a s e s  c o m p r i s e  o n l y  a  s m a l l  p e r c e n t a g e  o f  t h e  c a s e s  t h a t  

a r e  f i l e d  i n  o u r  s t a t e  c o u r t s .
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M E D I C A L ,  D E N T A L  &  A F F I L I A T E  S T A F F
of Fairbanks Memorial Hospital

rXICVHVI COMMIRC: 
nk-fMil J. M D, 
Clibilo/SfnTf 

[Xrry Robtmrihi. M 0. 
Vto»Chtef

Ocrtol Sofwonovw. MX) 
s*C«*taryXTw<M*M 

Ko*h 8 CfcmnlMX).
SVXIYnUtitf 

■tony Pwtahc, MX), 
c;nor, A/vMliiotfa 

PIC «U*XJ, MX).
Cix*, tmwgM*>*io 

31*V* CrancMaff, MX), 
Chair, Xcrr*y Prod too 

.ton Slar, MX)Ok*. MkI** 
P<*>hA Wo*. MO 

CJx»,O0/GYN 
Roy nvrKxi. MX)
Clx*. c>Thopo<*-.« 

McTxA* Oo»V. Mo. 
Choir. PMUtrto* 

iV jtfa  HiA***on MX) 0<j>*ooT/Pr<r«fc'jv «Ch*d IWrhnv M 0 Ox*. a*o«ry 
Jo**OhWe*«AMOCha*. Cxk)*o>y*
» * '  Thwrx*. M D 
O k*. 0)1)0

TO:

FAX:

RE:

Senator Robin Tnylor. Chair 
Senato Judiciary Committee 
State Capitol 
Juneau. AK 99001-1102

907-465-399^

Ao a mombcr of tho Medical Staff of Fairbanks Memorial Hosp.axl, I wish 
to express my support of HB 158. Please consider this letter my intent 
to do so.

Slgnawro

Printed namo and tillo 

124> 5. \ ) ' &
Address

I

!W0 Cowtoj Or**r t jltKKK* Mkim M701 oa; *r* wo*
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M E D I C A L ,  D E N T A L  &  A F F I L I A T E  S T A F F
of Fairbanks Memorial Hospital

f ju c v n v t  eoMMOTtc
OclKXl J. m uCrMattian
f k n r f  M U.W .  C IM
OgnM Scl oanoMM. M U  

&M tM ary/1«OM *r «**<* '*k»rV MO r>jw
M r o . M O . 

O i a . A M M l  
(iU  Srrsrg, MU.

Chc», trmtQlM 'Scirm
o o k * * o«. m u

Ok*, fvrr-tf Prtxfte* 
X n tK f f .  MO.
O k*. I Mcfc if  

P«*»inA W«i«.MO. um.oucw
toy  M «nan.M t) 

rvtcU Dmr.uDOK«.tWWA-J
O vo*a i lV »er**o*\ MO. 

»kK»wen r’ X /'K X V r 
D W o fl M UOa.kW  
JomcA W crwl. M O U*. OkOWiA 
J w n  * o f l a .  MO. 

C n a . O M *

TO:

FAX:

RE:

Sonalor Robin Taylor, Chulr 
Sonato Judiciary Committee 
Stato Capitol 
Juneau, AK 99801-1102

0O/-485-3992

HB 158 (Comprohnnsivo Tort Roforml

Au a mombor ol tho Modical Stall of Falrbar.Ks Memorial Hospital, I wish 
to express my support of HB 150. Please consider this letter my intent 
to do so.

j2^_2n^
Signature

Printed namo and tltlo

LflfW) 9 v,
Address

—Wf

1lV0 OMM iW C »* M i l  A n n  fl>0t Kr-44-)»4



M E D I C A L ,  D E N T A L  &  A F F I L I A T E  S T A F F
of Fairbanks Memorial Hospital

FED 0 9  ' 9 6  1 0 : 3 3  CLARICE DUKEMINIER MD PC <101 P 0 1

TO: Sonator Robin Taylor, Chair
Senate Judiciary Committee 
State Capitol 
Juneau, AK 99801-1182

FAX: 907-465*3992

RE: HD 158 IComprchonsivo Tort Reform)

As a member of the Medical Staff of Fairbanks Momorlal Hospital, I wish 
to express my support of HB 158. Please consider this letter my intent 
to do so.

Signature

Printed name and title 

Address

f\t«*sU<A Anno I

•xicunvi coMwntH:
RriUjrU J tkr\}1. M 0. 
O M of »0(t 

Ocmf DoUrxIt*. M 0. 
VteoCNef 

Dotot Schoonovor, MD. 
**cranvy/1rv<aur«r 

koftiB.Cicnl.MO.twh*+ton\ 
tonr R01M10, M 0 
Cry*.

tikj at+xj, mo.Oto*. trr+tg McOcJnt S*« CmMaH.I 'D CAJk. (On* tvxtc * 
Jon Bar. MO.
Oiatr,

Bc**tA. W*fc.MD 
OiC*. 00/0 VN 

Roy ftorton M 0.
cr*o*, o tto p o a u

tKhakM lto*Y. M 0 
CN*. PoaotAM 

( x x g n  ttacrtwxv m  O
* » > .*v r ' '  f , r *5 vy r

fifchonj Mt#c**icn. M 0. 
e r a ,  X»g»<Y 

Jowpti Wcwot. MO 
Ctar, &W*y.«oh 

tVyw*. M O 
Owf.OWR

two C**tol SHM. f t r td w .  *W*4 MtOt RMUUM
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M E D I C A L ,  D E N T A L  &  A F F I L I A T E  S T A F F
of Fairbanks Memorial Hospital

m c u i r v r  eo M M m rt: 
Wo h a d  J, Oau»r. MO. 
cnMoOatf

Danny UohtrVsllo. MU 
Vie* CWaf 

OanM  toMOOf<rvw, M U

tuxrtiB
fa lMArt 

tony  M DOk*. MatfTMiki
FftoBrro.MO 

O x * .  IrrmotMCiJnm  
V »v* O fonM otl, M U . o-nt. fomV 

Bar, MD Onl.MoAhi 
0cWiA.VV.HMO. 
ChoHOO/QW 

Roy He<>orv. M U
avs». onmpeoca 

N ‘:hoO i CKhKt M U .
Che*, toaotrtjj 

DcvOai Huitrawm. u  D 
BixfctOQT/Ihr̂ hobgy 

Ochwd HUchMnn. M O 
O x*.& jrp« < y 

■M nM rftW urO lM U 
Che*. OoOvetvA 

* X * i  th o n a k  MU.
Chc*,OAAI«

TO:

FAX:

RE:

Sonator Robin Taylor, Chair 
Senate Judiciary Committee 
State Capitol 
Juneau, AK 09801-1182

907-465-3992

HB 159 (Comprehensive Tort Reform)

As a member of Iho Medical Stall of Fairbanks Memorial Hospital, I wish 
to express my support of HB 158. Please consider this letter my intent 
to do so.

sr-

Slgnatyrfiie$M>Tim»iM.D.
Ott’.’.opaodic Svrflwy

AJl.O.S.

Printed namo an J  titlo

MQQ1 6grcr & Si/im Pi
Address

m h  ak w m

iM O  O - M  S ir* .1,  f  * t r u  Mu m  t t W i •C7-454 JJC«
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IXICUtwr COMMIirtf: 
IVhCfd J. IXjrgnr, MO. 
Ctthif al Han 

l> v tv  PoUnoMa, MO 
V.coCNol 

PanM to two novo*. M P. Hk ioliryAi*jzyr< 
**Mh It Wanl. MO.(Sri PtmMii*
J»iy »■««*>. MD.
Che*. Anrttrrta 

On Ortrxj, MO.
Chav. Lmoto Medctnr) 

*Ji//a OcTxJi-aft, MO. 
Chnv. frrr+y h o c t lo» 

JkoWar. MO,
Ox*. Mmftdrw

CTkjV. OC/CVTI 
Ray fk a o n . MO. 
cnat. orrupvaci 

Item** C*<*r. MO. 
C Ik* . to tto trfc i 

CkTuixai HMO**or>. u  o  
ViyHfgarrtrthotoor 

(VhaCIMohi.»\.MO. 
ox».a>v<*r

JwChSVonol. MO
Choir. O x fe n t t *

Axn mwrtoi. MO. 
C h o v .O V W

M E D I C A L , D E N T A L  &  A F F I L I A T E  S T A F F
  of Fairbanks Memorial Hospital

TO:

FAX:

RC:

Senator Robin Taylor, Chair 
Senate Judiciary Committoo 
Slato Capitol 
Juneau, AX 99801-1182

907-465-3992

HB 158 (Comprehensive Tort Reform)

G o cy Its. S f lT ? e / \ ,  Nt)
Printed name and We

!o3
Address

fi* )r ho*h, A lo sk t 9 ? /* e /

As a member ol tho Medical Stall of Fairbanks Memorial Hospital, I wish 
to express my support ol HB 158. Ploaso consider this letter my intent 
to do so.

1650 C rtM  f*W  »j AMui It/91 W 1 4M 5»1
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UNITED FISHERMEN OF ALASKA

211 Fourth Slroot, Suite 112 
Juneau, Alaska 99001 

907/58G-2020 
Fax: 007/463-25'15

February 27 ,1996

The H onorab le  Rob in A . T ay lo r 
R oom  30, State Cap ito l 
Juneau, A K  99801-1182

Reference : H ouse  U i ll 1 5 8 ,T o rt R c fu rm  /S en t V ia  Facsim ile to (907) 465-3922 

D ea r Sena to rT ay lo r:

I am  pleased to w rite to you  on  beha lf o f United Fishermen o f A laska (U FA ). Through its m  -mber 
organ izations, UFA  represents perm it holders and crew participating in commercial fisherier 
th roughou t the State o f A laska. As you  know , many A laskan fishermen su ffe r in the aftcrma h o f the 
Exxon Valdez o il sp ill disaster. It is lire Exxon experience in particu la r that requires a response from  
UFA  concerning H ouse R ill 159. Specifically, ou r comments concern tho cap on noneconomic damages 
and the cap on punitive damages.

• C apon  noneconom ic J am ag a
Judge H o lla n d  a llow ed n o  noneconomic damages in tho Exxon case. The compensatory damages 
aw ard in  tliis case war. ba r.cd on ly  on  past provab le receipts (and on ly  tlu ough  the 1993 fishing 
season). Fishermen continue to su ffe r ongoing damages which nrc depressing o u r fishing rctources. 
In  short, it isn't ove r just because the trial ended. O n lh a  contrary, tho rea l-life  damages were much 
greater. Fo r example, nothing was given fo r the cost to Ind iv idua ls and fam ilies o f losing their 
p rope rty  and their fishing vessels, fo r the emotional and financial cost o f depression and *amily 
strife, and fo r the cost o f sudden unexpected unemployment, a ll o f which were very real and very 
com m on losses stemm ing from  the o il sp ill.

In  ou r experience, noneconom ic losses can be asgrcat o r greater, in terms o f rea l loss, than simple 
m onetary damages nught l-e. The subjective nature o f noneconom ic Io n  Is precisely the r ,'ason why 
these types o f damages shou ld be le ft to juries o f A laskans to decide. Just as a $10,000 Iocs that can 
be easily absorbed by one fam ily  might well lead to the economic devastation o f another, the 
differences shou ld  be determ ined and accounted fo r on a casc-by-casc basis

U FA  represents a g roup o f hard -working A laskan : who arc w illing to accept a great deal o f 
day-to -day risk to m ake a  liv ing in Alaska's commercial fisheries. Wc do  not expert “ something fo r 
noth ing ," n o r d o  we support legislation that w ou ld  accomplish llw t. H ow ever, wc have had 
firs t-hand experience o f suffering traumatic losses at the fu n d *  o f a  large, pow erfu l, and wealthy 
w rongdoe r. Rased on  that experience, wc urge the A laska legislature not to artific ia lly lim it the 
damages availab le in  court. Noneconomic damages a llow  ju ro rs  to  evaluate the rea l-life  losses th a t« 
person o i fam ily  m ight h a w  suffered through no fault o f Ih r lr  ow n as the resu lt o f someone else's 
carelessness o r  .verse. Lim iting those damages forces the innocent victim  to absorb the cos* o f 
another person'* reckless behavior. It rewards the reckless p rrson  by a llow ing  them to avoid  paying 
the true coat o i the in ju ries the;  cause.

IttiMMOffUNBAnPM 
• A U lu lt-'v* • r u v - w i A m m *  £/\ • AIMfta 7w*«<S AnxUSm  • JtiltA lAnwiAio- o-iVJ |.«, CWVNiVf., A ik. • C«c* IV»t AsjttUts* AwMaTort

C*nV»« t» tw  I IWSrf • F'A» r%- A»<»inn • Ha?4* KUV*ril'x f.M*W
I'ttkOv) V111C Cwvil Xtunlui • • t^if !»m Vui«i O—'lAllwl^^

' » tx fu j'.lA k w j A lx  t M  • S-rvr-MHH» j'a-JV A^tnAy* Aav« ft • l ' .-U C x*l ,i(*-f:Ai,:<«t«
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The H onorab le  Robin A. T ny lo r 
February 27 ,1996  

page 2

• Cap on punitive damages
Then? is no  le t te r  example than the Exxon Va lirz  o il spill 0/  w hy it w ou ld  be crim inal to cap 
punitive damages. Punitive damages exist to punish reckless and intentional wrongdoers end to prevent 
sim ilar bad behavior in the future. It goes w ithout saying that, to be effective, the punishment has to bo 
fe lt by the w rongdoer. As Judge Ho lland ru led  in the Exxon Valdez case:

A dollar m oun t which would seriously impact a small company might not even merit a footnote in 
annual report o f one o f the largest corporations in the w orld ...ifa ll companies, no mailer how large or 
small, were assessed the same punishment fo r  the same misconduct, the largest companies could cTord to 
continue to misbehave.

11 A laska ’s leg is lators arb itrarily lim it the amount o l punitive damages availab le, they w ill not on ly  
have weakened the punishment availab le, they w ill actually have made Borne fo rm s o f bad behavior 
cost'cffcctivc. Absent the $5  b illion  punitive damages award, the Prince W illiam  Sound O il Sp ill 
m ay not have even appeared as a footnote on  Exxon's financial etatemcnto. The $5 b illion  punitive 
aw ard represented less than one year's net p ro fits  One year .after live Sp ill, in A p n l o f 1990, Exxon's 
chairman M r. R.awl reassured Exxon ’s shareholders that, w e n  taking into accour.l the expense o f the 
sp ill, "total shareho lder re tu rn has averaged 22%  compared to 2CJi o f all SAP 500 companies. Exxon 
has remained financia lly strong, one o f on ly  14 US-based industria l companies to merit a AAA 
credit rating ." Thus, had damages been capped in the Exxon case, it w ou ld have been fa ir to say 
that Exxon was granted a license to despoil A laska with re lative impunity.

Pun itive damages a re  tho on ly  real hammer wc have to s lop  peop le who w ou ld  recklessly o r 
in ten tiona lly  hurt A laskans fo r  the sake o f the "bottom line." I f  the legislature lim its those tools, it 
does so on ly  to the benefit o f care less reckless or intentional w rongdoers, and at the expense o f 
o rd in a ry  A laskans. In  this era o f increased emphasis on persona l responsibility, it w ou ld  be tru ly  
ironic if wo enacted new lawa that would a llow  those who recklessly harm  others lo  evade 
responsib ility fo r  the ir actions.

For the reasons above, wc s trong ly  urge the leg is la tu re to jo in  us in opp os ition  to H ouse  H ill 159.
T h in k  you  fo r  y ou r consideration .

Sincerely,

Jerry McCune, President
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W  E S T E R N
M e c h a n i c a l , i n c .

P.O. BOX C0007 FAIRBANKS, ALASKA 09706-0007

: February 8,1996 Sent Via Facsimile

p . i / i |
. • i

■ i ■ '•
Snop; 2226 Van Honi pood 

Tfl«phon«: 
rax: 456̂ 93 : . 

Ccmractor Ltotnsp,*
. AA333. j ’

V  .
1 i '

Senator Robin Taylor 
State Capitol, Room 30 

I Juneau, AK 99801-1182

Subject: HB 158

Dear Senator Taylor:

Western Mechanical, Inc. is a small business working in the construction 
industry. We support HB 158 tort reform bill, because it puts a common 

: . sense, reasonable cap on awards for non-cconomic and punitive damages. 
The caps will help contain litigation and liability insurance. This year we will 
pay more than S31,000. for general liability insurance.

Yours truly,
WESTERN MECHANICAL, INC.
* '1

Michael C. Desmond 
President

* I !
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Post Office Box 072 50H 
Wasllla, AK 99007 
370-5376

F e b r u a r y  Q ,  1 9 9 6

D e a r  S i r / M a d a m :

I  u n d e r s t a n d  1ID 350  I n  n c h o d n l ^ ' *  f o r  h e a r i n g  o n  F e b r u a r y  9 ,  1 9 9 6 .  
I  h a v o  b o o n  v. l o n g  n u p p o r f c o r  o f  t h o  T o r t  K o f o r m  U i l l .  J f a v o r  
t h o  r o c o r o m o n d o t i o n n  i n  t h o  o n o  p r o o c n t o d  b y  i t o p .  B r i a n  p o r t o r .  1 
l i a v o  b o o n  s e l f  e m p l o y e d  a c  a n  a c c o u n t a n t  a n d  t a x  p r e p a r e r  c i n c c *  
m J U  1 9 0 2  i n  t h o  H a t - B u  V a l l e y .  1 h a v e  w i t n o o o e d  t h o  c l o s i n g  o f  
b U G i n o s B o s  b e c a u s e  o f  t h e  h i g h  r i s i n g  c o s t 3  o f  i n s u r a n c e ,  o n e  o r  
m y  c l i e n t s  t o l d  m o  f o u r  y o a r o  a g o  t h a t  h o  w a s  r e - d i r e c t i n g  h i s  
b u c J n o c s  b c c a u o c  " t h e  i n s u r a n c e  c o m p a n i e s  w e r e  g e t t i n g  w o r s e  t h a n  
t h o  I R S " .

T h o  o u t r a g o o u o  a m o u n t s  o f  s e t t l e m e n t  f o r  l a w  s u i t s  h a v e  e x c e e d e d  
w h a t  a n y  n o r m a l  h u m a n  b e i n g  c o u l d  m a k e  i n  a  l i f e  t i m e .  S m a l l  
b u s i n e s s e s  a r c  f o r c e d  t o  c a r r y  i n s u r a n c e  a n d  h a v e  t o  p a y  h i g h e r  
r a t o c  b a s e d  o n  h a v i n g  l o s e  e m p l o y e e s  a n d  p a y i n g  f o r  t h e s e  c l a i m c  
a n d  s e t t l e m e n t s .  J  h a v e  a  D r a a l l  f a m i l y  w o r k e d  p r a c t i c o ,  p a r t l y  
b e c a u s e  I  d e c i d e d  l o n g  a g o  t h a t  I  c o u l d  n o t  a f f o r d  t h e  b e n e f i t s  
t o  p a y  g o o d  h e l p  b a s e d  o n  t h e  r i s i n g  c o s t s  o f  i n o u r a n c o .

P l e a s e  s u p p o r t  H B  1 5 8 .

S i n c e r e l y ,

A c c o u n t a n t
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Ncnaim Heat g Services, Inc. 
P  O Box 9 

Nennnn, AK 99760 
February  7,1996

TO. Mcmbcia o f  the Senate Judiciary Committee

Senator Robin Taylor

RE MB 158 Tori Reform Bill

Wc nrc a small business in fuel delivery anti furnace sales and repair located in the interior 
of Alaska. Al present we in the midst of a litigation that could he done with if HB 158 
were in cHcct right now. It has cost us much lost time and increased our liability 
insurance by $7,000 per year.

We think that it is important to limit non-economic damages. In our opinion non­
economic damages should l>o done away with all together as they are included in nuisance 
type suits anyway.

Limiting and prohibiting punitive damages would help businesses be able to afford to 
litigate without fear of losing all that they have. In most eases evidently there has been no 
malice or conscious eirort to injure anyone, as in product liability eases.

It is imperative that juries Ik* told what has been given to a person in other suits thut deal 
with the same litigation. It certainly can show that the person has received some monetary 
awards and it might point out that all people possible have been sued and nuke it look like 
n frivolous suit. Also if it is proved that a certain amount of n loss sustained is for 
example, S800.000 and the plaintiff has already received $500,000, that awarding more 
than $300,000 in any further litigation is luting his and his lawyer’s pockets lor more than 
is deserved.

Wc don’t think that any of us in the business community feels that the ability to sue should 
be stopped.Suits have to have monetary limits ;uid a way to control frivolous suits.

We support the contents of HD 158 nnd would urge your support of the bill.

heel free to call if you would like to know more about our stand on this particular piece ol 
legislation.

David Shaw. President

PUBLIC COMMENT
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STIJTZMANN ENGINEERING ASSOC., INC. 
P.O. BOX 1429 

FAIRBANKS, ALASKA 99707 
(907) 452-4094

I

F e b r u a r y  7 ,  199 6

S e n a t e  J u d i c i a r y  C o m m i t t e e  
J u n e a u ,  A l a s k a  9 9 8 0 1

G e n t l e m e n :

I  a m  w r i t i n g  r e g a r d i n g  H B  1 5 8 ,  t h e  t o r t  r e f o r m  b i l l .  
B u s i n e s s  i s  v e r y  m u c h  i n  n e e d  o f  t h e  p a s s a g e  o f  t h i D  
b i l l .

W o  a r e  a  e m a i l  e n g i n e e r i n g  f i r m  a n d  l i t i g a t i o n  a n d  
l i a b i l i t y  i n s u r a n c e  h a s  a  b i g  i m p a c t  o n  b u s i n e s s  w h i c h  
m o s t  p e o p l e  d o  n o t  r e a l i z e .  T h i s  i s  e s p e c i a l l y  t r u e  
t o d a y  w h o n  m a n y  p e o p l e  a r e  b r i n g i n g  s u i t  a g a i n s t  e v e r y ­
o n e ,  h o p i n g  t o  f i n d  a  " d e e p  p o c k e t . "

T h e  c o u r t s  a r e  o v e r c r o w d e d  a n d  j u s t i c e  h a s  b e c o m e  a  
m o c k e r y .  A t t o r n e y s  a n d  t h o  b a r  a s s o c i a t i o n  d o  a n d  
w i l l  v i g o r o u s l y  l o b b y  a g a i n s t  t h i s  b i l l .  S m a l l  b u s i ­
n e s s  i s  t h o  b a c k b o n e  o f  t h e  c o u n t r y ;  w h e r e  w o u l d  A l a s k a  
b e  t o d a y  w i t h o u t  s m a l l  b u s i n e s s .  W E  N E E D  T H E  P A S S A G E  
O F  T H I S  B I L L .

S i n c e r e l y ,

(3 a J
P a u l  E .
P r e s i d e n t

S t u t z m a n n

PAGE 01
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February 7,1996

To:Sen. Robin Taylor, Chair 
Fax Number: 907-465-3922

Re: Tort Reform Bill, HB 158

Wc arc in support of the above Bill HB 158. Wc have been in tho Plumbing and I-Iea»:ng 
business since 1963 and at this time, employ 12 Journeyman plumbers and helpers. 
Liability insurance has a huge impact on small businesses such os ours. Worker’s 
Compensation is also a very large finuncial burden to us, as wc have paid over 
$30,000.00 in Liability and Worker’s Compensation insurance in the post year.

As subcontractors, we must pay out large sums of money to ensure the safety of all of our 
employees. We need to control these costs while assuring appropriate compensation for 
any persons injured through the fault of others.

The Tort Reform Bill is important to small businesses of all sizes and to help support a 
healthy independent business community.

Sincerely,

Bittner Plumbing & Heating, Inc. 
Paul Bittner, President
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MAIN OFFICE

591 W 67TH AVC, ANCHORAGE, ALASKA 99510.1655 

PHONE (907) 562.2124
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February 7,1996

Senate Judiciary Committee 
Juneau, Alaska 99801

Attn.: Senator Robin Taylor, Chair

Dear Senator Taylor,

I am writing in regards to IIB 158, Rep. Brian Porter’s tort reform bill. I would strongly 
encourage you to consider and pass this piece of legislation.

Liability insurance has always been a costly expense in our business and at times has been all buf 
impossible to obtain. Wc arc in the traffic control rental business. It was our main source of 
income until four or five years ago. Because of contractual provisions and die exposure our 
Company bad doing Traffic Control it became impossible to obtain the necessary liability 
insurance. There was only one carrier that offered to furnish insurance to us. Even then, they 
imposed restrictions on us that were not acceptable to the General Contractor and wc were 
unable to bid on State Contracts.

Fortunately for our Company and our Employees we were able to diversify and continue to 
remain in business. We would like to be able to do Traffic Control work. We do a good job and 
have employed as high as thirty-three people when wc were bidding without the restrictions wc 
now’ have.

I b e lie v e  that everyone should take responsibility for what they do, however 1 don't Teel that 
people or businesses should be penalized by frivolous law suites when the)- are not at fault.

As a small business owner I urge you to consider and pass HB 158.

Yours tuly f,

Marie Wilson 
Prcsidcuf

KENAI

Ml 11% KENAI 3NJR RD. TO . BOX 4171'— "— ----— — ’  2135 DONAU) AVE.
KENAI. ALASKA 99611 fAIRBANKS. ALASKA 99701

19071 tta.UJfl /wm iCi.ttM
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r~T Aid l\A-3 "beeJV i fy /V<?G.c ĉ.</ cFfiy- /yt.<*-ny, / c a /M  /  —rX c .
CJ>{.T’f’S  i) <f-jr in c . J  j  ci j  M irf -7*0 r- r c- f t  u  ArtPPeA c J o u  J  t

yC&'IT' /y in r 'A s  y& xr-S m  {ju jix .< rsj m  / ( e / l« ,i  . 2^ vc.

J " < s . c n .  ' - J - A a .  e > d  o y > < + r * - + i * . y  a .  6 * c j / * i r r j r  cL u l m x . ?  u

'7 ~ b  m  ' b e *  t o * 1  d < y / s  y p t > d  i V ^ M P A ' t C e  u / a j  g ^ < l . / c f  o u . r ~

/tr. y?f~o\\ i b|-f*| i/CL f

f l y t t ' i r tS /5~& i S cyyo /^ t' *V*.

\/c>V51 , bi.ljfp



p j r p - o T - 9 6  W E D  0 1 : 1 tJ PM  R I V E R  A D V E N T U R E S  V O T Y 6 6 2 U S 1 P .

n /V L -R  A D V E N T U R E S  
VIA FAX

TO: Senate Judiciary Committee
ATTN: Senator Robin Tnylor, chair

FAX//: (907) 465-3922
FROM: KAREN HESS
PHONE: (907) 766-2050
FAX: (907) 766-2051
DATE: Feb. 8. 1996
TOTAL NUMBER OF PAGES __1 INCLUDING COVER PAGE.

v t - r.rsat'j-t: r  arn i ? m  m iw m  a o Mtcgsr.ra
RE: III) 158, tort reform bill

Senator Tnylor,

I nm writing this letter In support of House Dill 158. My husband and I own and operate jet 
boat tours In Haines and employee 2 people not counting ourselves, Wc arc contracted to 
the cruise ships and provide n seiMco for tourists In our area to show them the wilderness 
and beauty in the Chllknt Valley. J am very concerned with the present liability laws because 
I feel that they do not protect the small business owner. We carry xbc Sl.000,000.00 policy 
required by the cruise ship companies for our tours hut I fear that this would not be 
adequate should we encounter c\en a small injury. We do everything that wc can to protect 
our passengers but I am not so naive to think tbnt someone couldn't fall getting out of our 
bus or in or out of the boat

We fully support this bill and encourage you to do everything you can to see that it passes. 
Our fliturc and the future or our fnmllles will be In Jeopardy if (here isn’t a ceiling put on the 
money awarded In lawsuits. We also feel that this might help curb the bogus lawsuits that 
occur daily.

Respcctjhlly Yours 

Kaicn M. Hess



HORSE-DRAWN CARRIAbfc CO . INC 
P.O. Box 671316, 22012 Blair Ave. Chugiak, Alaska, 99567 

(907) 688-6005, Fax 688-1218 
Internet: http://www.goworldnet.com/carriage.htm

FEBRUARY 6,1996

Senate Judiciary Committee 
Senator Robin Taylor, Chair

Dear Senator Taylor.

This is in regard to HB 158, Rep. Brian Porter’s tort reform bill.

Our business is a year-round operation in which we offer hay, sleigh and carriage rides to Anchorage 
residents and tourists. We use seven draft horses and have five carriages, three sleighs, two wagons and a 
hitch wagon for parades and shows. Our operation is labor intensive and monitory awards are minimal. It has 
been said that one doesn't need to be crazy to be in this sort of operation, but it helps. One needs to love 
horses, like the out of doors and enjoy to make people happy.
We started giving carriage rides in downtown Anchorage in 1983 and have been trying to make it pay ever 
since.
When I started this operation I had planned to have something to do after I retired from the Federal 
Government. Well I retired a little more than a year ago and my cost are still the same. We generate about 
$100,000 for rides, of which 70% are carriage rides, a.<d spend about $120,000. I had hoped for the 
business to at least break even. One of the major expenses is insurance including workman con.p, liability 
property, whlcht represent 13% of our expenses.
It would be helpful if tort reform could some how reduce this major expense.

Thank you for your lime and consideration.

Jon Nauman. President

http://www.goworldnet.com/carriage.htm
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UNITED
INSURANCE

P.O. box 33310 
JUNEAU, ALAOKA 90003 
(907) 709 0200 
FAX (907) 7 0 9 -1038F e b r u a r y  6 ,  1 9 9 6

S o n a t o r  n o b i n  T a y l o r  
C h a i r m a n
S e n a t e  J u d i c i a r y  C orccn it too  
J u n e a u ,  A l a o k u

H oi T o r t  R o f o r m  D i l i  HO 158

D o a r  S e n a t o r  T a y l o r s

I  am a  s m a l l  b u u i n e o e  p a r o o n  a n d  a n  I n d e p e n d e n t  i n o u r a n c o  a g e n t  
a n d  X e n c o u r a g e  y o u  t o  s u p p o r t  HO 1 5 8 .

L i a b i l i t y  i n o u r a n c o  a n d  l i t i g a t i o n  h ao  a  h u g e  i m p a c t  o n  e m a i l  
b u o l n o o a  i n  A l a o k a .  An X u n d o r o t a n d  i t ,  t h e  p u r p o o o  o f  t h l o  
l o g i a l a t i o n  i n  t o  h e l p  c o n t r o l  t h o o e  c o n t o  w h i l o  a e e u r i n g  a p p r o ­
p r i a t e  c o m p o n o a t i o n  f o r  p o r o o n o  i n j u r e d  t h r o u g h  t h o  f a u l t  o f  
o t h o r e .  T h o o o  c o o t o  a r o  c o n t r o l l e d  p r i m a r i l y  b y  p u t t i n g  a  c a p  o n  
a w a r d e  o u c h  no  p a i n  a n d  a u t h o r i n g .

T h o  v a o t  a r r a y  o f  p r o d u c t  l i a b i l i t y  l a v a  t h a t  m a n u f a c t u r o r o ,  
b u n i n e o n e o  a n d  c o n o u m e r a  c u r r e n t l y  e n c o u n t o r  h a v o  o u p p r o o o o d  
t h e i r  c r o a t i v i t y  d u e  t o  f e a r  o f  f r i v o l o u s  l a w o u l t e .  Aa a  c o n e a -  
q u r n c a ,  b u e i n a o a  i n n o v a t i o n  h a o  B u f f e r e d  a n d  j o b  c r e a t i o n  h a e  
l a g g e d .  W h i l o  p r o m p t  a n d  f a i r  c o m p e n a a t l o n  i n  a n  a b a o l u t o  r i g h t ,  
a n t r o n o m l c a l  p u n i t i v o  dam ago  a w a r d e  h a v o  o n c o u r a g o d  a  m u l t i t u d e  
o f  " g o t - r l c h - q u i c k "  l o w e u l t e .  W i t h o u t  a n y  u n i f o r m i t y  o f  l a v a  a n d  
j u d g e m a n t o ,  i t  h a o  b o c c o o  I m p o a e l b l e  f o r  i n a u r e r a  t o  o f f e r  a  
p r o d i c t a b l o  a n d  m a r k o t a b l e  l i a b i l i t y  p o l i c y .

X u r g e  y o u  t o  a u p p o r t  HD 1 5 8 .

O a v o  Koo
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M ILLS C O N STR U C T IO N  & SUPPLY
P.O BOX 142 

GUSTAVUS, AK 99026 
(007) 607-2324 FAX (907 ) 697 -2365

Honorable Sonatois, Tnylor. Croon, Mlllor. Adams, and Ellis

With rogard to HU 150, I oiler this lor your consideration;

As a small independent business ownor and oporator, I fully support tort reform to the 
groatost extent possible In fact, I believe this bill is still mucli too liberal

1 ) I would eliminato nil claims for "pain and sufforing“ . This is certainly an aroa 
that Is nlo with oxaggoratod, if not fraudulent claims By wtmt yardstick is one to 
moacuro such a subjective claim Further there is no end to which one can claim cause 
tioro Should I be remunerated (BE WARDED) if for example, I claim fo got a headache 
every time I am rommdod of tho |ob porformanco of Prostdont Clinton? Llfo can bo 
c rue l.
2 ) Pumflvo damages should bo rowardod only whon malicious Intent Is proven 
Wiir*ul or dclibom io disregard Is too vague This verbiago is lawyers heaven
3 ) Punitive damages should not have a minimum amount and perhaps not a maximum 
amount erther A case could bo made for not having them at all Such should be the 
chargo of tho jury
4 ) I support informing juries as to provious claims.
Tho single most disheartening aspect of owning and operating a small construction 
business for mo is tfie thought of knowing all ttiat my wife and I havo workod for over the 
years could bo instantly wipod out Wo work on avorago 50-70 hours per wook each and 
enjoy ono of tho best roputations in this businoss Wo do what wo can to comply with 
regulations. cod<». satoty precautions otc but I know that no matter how hard wo try. 
some ovorcoalous rogu'atcr could come tn ot any timo ond find “vtolntions" of Ihls or 
that The samo ts truo for any money hungry attorney but tho rosults aro potentially 
much moro devastating Wo do not wish to harm anyone and try our best not to do so 
However, wo are not mfalkbie in the walk of life nor is anyone else I just wish wo 
could proceed without this dark cloud ovor our shoulders perceivabiy waiting to wa ' out 
all ttiat wo havo workod for

II booms a tumble burden to baxo for tho avorago hard working, law abiding, taxpaying 
and productive a l^ o n  ft ts for this roascn alvno. that I favor rolirmg from this 
tutuness ovon though I am not yet 40 yoors old Thoroforo. to tho supposedly safety 
minded & rightoosr. bureaucrats and lawyers I ask; What havo you gamod by compelling 
mo to cease to do busnoss? I woud nrguo thot tho people wvi havo lost ono of tho most 
contontious. talented and va'uo coontod builders around I will loavo my business to 
others in tn s aroa, not one of which «  ovon a legal contractor Again I ask. who wins?

On a soparato noto. ptoaso tea Senator Duncan to tako his univorsal heath care and shove 
d Tho onty people that I would loss Holy wish to have m chargo of my hoalth than tho 
stnto government ts tho natonal government! Keop your hands m your own pockots

S ince re ly ,

Dan Mins-MCS
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0UNIIZ9B AVIATION, INC 
P 0 Box 032 

Wrangell, AK 89920 
(007)070-2319

February 7, 190G 

Attnt Ban. Hooln Taylor

Oiiur Canotor Toylcr,
Wo understond that you will be Haarlng o tort 

reform bill shortly and aanted to lat you knoa our 
feeling* on thio mottor.

You mny romombar being in our office not too 
long ego ahon the eubjoot of insurance come up-ee in 
hon rm ere about Lo bo "lneurancod" out of buolneee 
if something ian't done.

being o fivu paraon elr taxi alth two olroruft, 
r o  kind of gut hit from both aldaa. Firot, product 
liability hao driven up the coat of tha aircraft a n d  
aubaaquont aircraft parte to an unbelievably high 
rntn and then bualnnaa/eaat liability eauoiatoa at en 
outrageous rote uvary year. Wa era accident, inoident 
and violation fruo end have NfcVEH node a claim, yet 
our preniuna now tokn juat over 10% of our groao 
revenue each year. It Rant up flSX lnat yanr and an 
era luoky (7) - ro heard that anyone with an accident 
sea thalr premiumo rise an much ae 3 U 0 X .

As you knoR, ro operate all year end do many of 
tha non-life threetsning madevaca l a  people do not 
hava to toko n $ 1 2 , 0 0 0  jot rlda. If tho inournnce 
kaapw rising, X forauaa a tins nhan an aimply could 
not effurd it. That aould clone ue down and ro ere 
the only on demand sir taxi here. Any help In halting 
thla out of control escalation aould be apprecloted.

Tyler neblnson



WalSey T o w i n g
P.O. Box 2432 • Palmor, Alaska 99645 . (907) 746-5513

D o o r  S l r o ,

Wo  a t  V o l l e y  ' f l o w i n g  f o o l  t h a t  m i  158 t o r t  r e f o r m  l o  v e r y  i m p o r t a n t
t o  a l l  u r a a l l  b u r i n o c n .  L i a b i l i t y  l n m i r n n o o  h a n  a  m a j o r  I n p a c t  o n  a  c a n j x i n y
o f  u o c  o i z c .  ( l c a a  t h n n  t e n  e n p l o y e a )

We o p e r a t e  a  ' I f c w l n g  o o r r p a n y  a n d  d e a l  w i t h  i n a u r o n c o  q u i t e  o f t e n .

Thank you for your time onrl liopo to ooo your cuport.

F C D - 0 6 - 9 6  T U E  1 6 : 0 4  V f t L L E V  T O W I N C  9 0 7  7 4 3  3 3 1 3 p . o i
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Capitol Fax Alert
Tour Involvement Is Needed 
Please Contact Your Legislators

TO: NPIB/Alaakn Pax N etw ork  M em ber*

F R O M : T hyea S huub , S tate D iiec to r

DATE: Ffl mary A, IW(i

A c t io n  N e e d e d  o n  T o r t  R e f o r m

Tlit* Sennit' .lud|rl"i¥ Committee Itiwi m:li* Jiilnt IIH 158, U*p. Ilrian Porl*r'« tort reform bill, to bv licanl on 
Friday, February 9 at J:30 pm. I'lcair rend statement* of support for 111115H to the Senate Judiciary 
f Vimitilfteo mrmbrn now. Fw ynnr company iMirrticud and describe the «Jrr and nature ofyonr hu«tne«* In 
yuur letter. Etnpbnilic that IvH reform lo Important to (Jio email and independent business eonmtunity. Try 
to keep your letter* to one pnge.

Point out the fact that litigation and liability Insurance ban a huge Impact oil •mall businenn. Tin* purpocc of 
tliL* legislation it to help control these costs while uiMiinc appropriate lomptman >n for personas injured 
through the fault of o th e rs . 1 111* bill dors nut limit economic damage* surh n medical costa and lost wtige*. It 
doe* put a reasonable cap oil additional award* for damage* such a pain and suffering.

Key prn\ iu'nrn of the bill ore:

• i.insH* noo-ernnomic damages *ueh a* pain and sutTrruig to 5300,000 anil for specified injur!** to 
5500,000. This does not limit numcy awarded for economic dainugtw woch as lost wage* and ineilSt'al 
costs.

Si Prohibits punitive damage* unless nintlce or ronscious arts show deliberate disregard fnr another
prmon.

• Pros ides for punitive damages of at least 5300,000 or three times the amount of compensatory 
damage# awarded, whichever Is g water.

• Allow* Juries to hr told of awards already collected by a claimant for the sense injury and allow* the 
deduction ofthe.se aw aid* from any subsequent Judgement.

Please lac your letter of support to the committee members listed belcm. Also, pleats fax a copy of your 
le t ter In the NFIfl/Alaika other at 907-463-512B. Your ronunelita will be used in nur Irailmnny.

Nen Robin Taylor, chair 907-155.1972 Sees. Al Adams V07 465 4*21
Sen 1 yilanrê n. vice rhair 907 4f.5.1N05 Sen. Johnny FJ1U 907 465 2579 
Sen. M U * M ille r 907-465-3 KftJ

i i e A s €
3" I
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ALTROL INC .
MLAJING. COOLING. A CONTROL SPECIALISTS

P.O. »OX 74405 • MTTCO HfU> • fAJPAANKJ AX W707 • (*07) 452 *440 • fa n  f t 07) 452-4778

Com pany:------------------------------------------------------------ £ z 3 z $< £.-------------

A tten tio n : Ro 3 l*J - J H Y L G K .________ Ref:___H B J S & ----------------

Fax No: Q n r7 - 4 c , S ~  ^ ^ 2 .2________From : David A . Bridges
P resident

Wc arc transm itting o \  pages. If you do  no t receive all 
pages, please call (907) 452-8680 . T hank you.

M essage:
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i g r  Tti-g Jn^BEX/Mfe.
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C ity  C a rg o
P.O. Box 1526 • Petersburg, Alaska 99833 
907-772-3010 • FAX 907-772-3717

2 7 .9 6
SENATOR TAYLOR.

Kll: II I). 1SK 

SENATOR.

this appears ro  he a very good dill .and i urge vou to
St iPi'ORT IT . AS YOU KNOW WELJ., THE COSTS OF LITIGATION AND 
LIABILITY INSURANCE ARE A MAJOR CONCERN OF SMAT.L BUSINESS MEN.

11 IE PAYROIJ. OF CITY CARGO PROVIDES SUPPORT TO FOUR ADULTS
w n  itvf. ci iit.drf.n . wr. wour d mi cm rather apply addition m

SI 'PPORT TO THESF. PEOPLE IN THE FORM Ol’11IGIIER WAGES THAN TO 
PROTEC TING OURSELVES AGAINST A LAWSUIT.

AGAIN. I STRONGLY URGE YOU TO SUPPORT THIS HILL

SINCERELY.

.<
RODERT T. ROGERS 

OWNER



N O R T H  S T A R  HOC. I  . T A L •131 16960 P .

N O RTH  S T A R
HOSPITAL COUNSILINO 

CENTERS

Via Facsimile (907) -165-3912

February 6, 1996

Senator Robin Taylor
Cliair, Senate Judiciary Committee
Slate Capitol
Juneau, AK 99801-1182

Re: House Bill 158 - Comprehensive Tort Reform 

Dear Senator Taylor:

As tho Chiof Executive Ofliccr/Administrator of North Star Hospital, I wish to express my strong 
support of IIouso Bill 158, Comprehensive Tort Reform. The passage of this legislation will 
enhance cffoits to contain health care costs while also improving the provision of health care to 
mral Alaska.

ltM JoJn
AKhVOQO. AT WSC«

itw-476 war 
iqi

Very Uuly yours,

NORTH S TAR HOSPITAL

Robert E. Marshall
Chief Executive Officer / Administrator
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MILLER INCORPORATED 
P.O. BOX 9602 

KETCHIKAN, ALASKA 99901 
(907)225-9280 

FAX (907) 225-1989

9 February 9G

To; Senator Robin Taylor
Fax- (907) -165-3922

Re: HB 158-Tort Rcfonn Bill

From; Kathy Miller/ Miller Incorporated

Senator Robin Taylor:

I am witting in support of HB 158.

My husband and I own and operate u logging and road construction business in Southeast 
Alaska. Our yearly employment includes between 15 to 25 employees

Wc started our business in 1989 -a time when the logging industry was already facing many 
environmental and economic problems Only with hard work and wise business decision have 
we been nblc to continue in this industry.

I speak with personal experience when I say that the cost of litigation and liability insurance has 
a huge impact on the small businesses These expenses combined with the high cost of workers 
compensation makes it almost impossible for the small businessman to operate.

There needs to be a limit for non-cconomic damages, and allow'juries to be told of awards 
already collected by a claimant for the same injury.

Having worked for other logging and rond construction companies prior to starting our own 
business 1 am well aware of the "claimants" who want to find an easy way to make a buck at 
someone clscs expense.

We are the backbone of this state and I am tired of those who want to ndc on our shoulders 

Its time that something be done. 1 feel that HB 158 - Tort Reform Bill - is a good starting place.

I strongly support this bill.
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1

Allied Construction Services
Weld insi * S tru c tu ra l F ab ric a tio n EST

6218 Nielson Way, Anchorage, AK 99518-1711 
Phone: (907) 562-4088 
FAX: (907) 562-7322

iI

February 9, 1996

i 

i
rt 
•
I

Sen. Robin Taylor,

I am a small business owner and I employ 7 people year round.

This last year wo fabricated the steel for projects such as Computer City in Anchorage,

Safeway store in Soldotna, Ursa Major Elementary School on Ft. Richardson, Alaska Zoo
I

Siberian Tiger Cages, just to name a few.

Liability insurance is out of reach of many, many businesses. There has to be a change 

and that is why I am supporting HB158.

I URGE YOU TO SUPPORT IT!

SINCERELY,

DELBERT CEDHRIJERG 

(OWNER)

Sen. Robin Taylor 
Juneau, Alaska
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FA CSIM ILE TRANSM ITTAL SH EET

Date: <9s   Time: ° i  ' 4 - 0
\  V '

To: Number. 9 ( W 4

From: P ? ,  U V tJJlO i <n G ^ i.’y . ' s - l i l d MCLJJ Pages to Follow: _________

Patient:  Date of Birth:__________________

Notice: The information contained in this fax is confidential and/or privileged. 
This fax is intended to be reviewed only by the above-named recipient. If you 
have received tliis fa.-, by mistake, you should not read, copy, discuss, or share it 
with any other person. If you have received this fax in enor, or have any 
questions as to whether you arc the intended recipient, please call us immediately 
at (907)452-1761.__________ _____________________________________________

X -<533. 
Message:

1919 Lathrup S t , Suite 100 • Fa!th«nlt«. Alanka 99701 
(907) 4521761
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Chevron

Turnaguin Chovrun
1KG0 Old Seward H«vy
Anchcfooe. AK 99515 
Phono 90/ 344 2153 
Phono 907 349 2024 
Fa* 907 349 3135

Fobruary a, 1996

S e n a t e  J u d i c i a r y  C o m m i t t e e  
H o n o r a b l e  S e n a t o r  H o b l n  T a y l o r ,  C h a i r  
J u n e a u ,  A K

D e a r  S e n a t o r  T a y l o r i

R e i  H B 1 5 8  - T o r t  R e f o r m

I  a m  t h e  o o l e  p r o p r i e t o r  o f  T u r n a g a l n  C h e v r o n ,  a n d  h a v o  b o o n  I n  
t h e  a u t o  r c p a l r / H e r v i c o  a t a t i o n  b u o l n e o o  f o r  294- y o a r a .

D u r i n g  t h C B e  m a n y  y e a r o  I  h a v o  b e e n  f o r t u n a t e  n o t  t o  h a v e  h a d  a n y  
d a m a g o  i n c i d e n t s  o f  l a w o u l t  p r o p o r t i o n .

S e r v i n g  5 0 0  t o  1 0 0 0  c u o t o m o r o  d a i l y ,  1 a m  p a y i n g  e v e r  l n c r e n o l n g  
i n o u r a n c o  r a t e n  f o r  o u c h  v u l n e r a b l e  p r o b l c m a  w h i c h  c o u l d  o c c u r  
f u e l i n g  a n d  r e p a i r i n g  a u t o m o b l l e o .

I  u r g o  y o u r  s u p p o r t  f o r  H o u n o  B i l l  1 5 0  r e g a r d i n g  t o r t  r e f o r m ,  i t  
l o  a  o t e p  I n  t h o  d i r e c t i o n  o f  b a l a n c e  I n  t h e s e  l e g a l  m a t t o r a .

S i n c e r e l y ,

Ow iiu i

c c  i  S e n a t o r  I . y d t *  C r o o n  
G o n a t o r  M i k e  M i l l e r  
S e n a t o r  A l  A d a m s  
8 o n a t o r  J o h n n y  K l l i o
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CRUZ CONSTRUCTION, INC.
HEAVY CONSTRUCTION CONTRACTOR 
■ n i m w r u u  u w n w iB p inuTBBi ^ j a B O g s re B M ^ ^

HC 04 110X9323 
PALMER, ALASKA WG43 

(90/) 7A6-3144 TAX (907) 7H6.5567

TO: Sen. IdM Ttff/ow r - M

FROM :  D a n a  6 D a v e  C r u z  o l  C r u z  C o n s t r u c t i o n ,  I n c .

M3 a r e  i n  c o m p l e t e  a g r e e m e n t  w i t h  H B l S t t  T o r i :  R e f o r m  K i l l  f

t t e  a r e  a  s m a l l  c o n s t r u c t i o n  c o m p a n y  u n i  a r e  f i n d i n g  o u r  l i a b i l i t y  i n s u r a n c e  
p t a n i u n s  t o  b e  a  r e a l  l i a b i l i t y  t o  o u r  i i n a n c i a l  s i t u a t i o n ,  ( i n  o t h e r  w o r d s  a  
I i a r d s h l p )  I  t h i n k  i t  i s  a b o u t  t i n e  a  t o r t  r e f o n n  w a s  p r e s e n t e d  a n d  t h o  l a w y e r s  
a n d  i n s u r a n c e  c o n  p o n i e s  c a n  s t o p  m a k i n g  h u g e  f i n a n c i a l  g a i n s  o n  t h e  b a c k s  o £  
s n a i l  b u s i n e s s ? ^ .

I h a n k  y o u , .

Dana m. cru/. 
Vice President

W

CC NFID 
jCilo
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IXICUTIVJ COMMmiC; 
l« ,il J (Vt^ui. M t>

OiW 0t Stuff 
Deny Uot>rv;f*o. M D. 
Vco Cliet

St^nrotM*. M n 
S*cre!ary/In*cai<M 

<*n<n C*avu MD.
fW  Pirtdetii 

>>»/ PmIi/ii. M O 
Cnor. A-\e?r*rM 

Cri: St/tra V O.
Ct<* tm«ta Mc*l<«<a item OKituati. m r>

f l '. t .n
JcoSkn.Mb 
Cl<ui. Mofdrm 

IMnhA \V< C; M 0 
C to , OVGVM

rsey fvnor. u  u 
OiPccwjct ffctvlyt CV*.y MD 

CM<M. PviAol-i:* 
O j j jq :  IV£Mt/tn. >t 11 
P i* t* ig v tlV ^m h g y

IV  hod llc/rfinyi M D
ChO*. Iituuiy 

irvtrfi Wt»Ml MO 
OvU.CwiWui Jcai I wfno». M 3 
Okw.OA/UJ

M E D I C A L , D E N T A L  &  A F F I L IA T E  S T A F F
of Fairbanks Memorial Hospital

TO:

FAX:

RE:

Senator Robin Taylor. Chair 
Senate Judiciary Committee 
State Capitol 
Juneau, AK 99801-1 UJ2

907-465-3992

HB 15B (Comprehensive Tort Reform)

As a member o' the Medical Staff of Fairbanks Memorial I lospital. I wish 
to express my support of I IB 158. Please consider this letter my Intent 
to do so.

C t.J L ^ A . ^  V ) l% ~
Signature

Printed
,:r-"-'L * >;/A ; j 7. :

Arlrimcc " ALPH WELLS, M.D.------------Address 10o» k o b l f . s t .
F/JRAANKS, ALASKA IT«7D1

ir'.oCaphur.-t . .  .i,tuiM'urn WM!J Wj«
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ixtcvjwt coMMirru:fVNarcJJ. 
cwof oi aofl 

Derry Roblnefto. MD. Vic# ChW 
Cortel Scleonovw. M.O. 

&*c'*lary/TfoaMOf 
KoffhO. BiomlMO.Port rttw Ja ii 
J*ffV Purttho. MD.

C/« * ,  Anerthertq 
Me Slrtng. MD.
O k * ,  CmofgAWtfcio* 

ifuvo CtaxJifoJI.MD.Chut. fum>y Piocric* 
.*00 Slot. MD.Chait, Modtiyj 
R-ilph A. Well. MD. 
Che*. OO/OYN Roy Plorjoa M D.
Chat. Ortiop«<Ja 

Wcholai Do.V, M D. 
C/k* . fVicAjl.Vri 

Doug;ai Hufchtuoh. MD.
R®*OlOgT/Aolhot<gy

RfchopdlMohixxi.MD,O  V. Sug«ry 
Jo ph Woriol. MO.

Chafe. Cit<tonlk3h 
Jean (homes. MO. 
Cno/.avu fj

M E D I C A L ,  D E N T A L  &  A F F I L I A T E  S T A F F
______________ of Fairbanks Memorial Hospital

TO:

FAX:

RE:

Senator Robin Taylor, Chair 
Senate Judiciary Committee 
Stato Capitol 
Juneau, AK 99801-1182

907-465-3992

HB 158 (Comprehensive Tort Reform)

As a member of the Medical Staff of Fairbanks Memorial Hospital, I wish 
to express my support of HB 158. Please consider this letter my intent 
to do so.

C  Ib tu  n t?
Signature

_ R i t | U p . p  <; M e . j j - n i )  
Printed namo and title r ~

/ o  o ) y y  o  C 'f:
Address

(Ij3a a '* T  7 7 7

IGSO Co-M» Sr»»L r».t«rA», A*«m  »1fOI 90 M U  U0A
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txtcuirvt COMMflTff:
t~r.lr.jd J. Duroof, MfJ. 
Oikif of Won 

Oarry rowaoits.MD 
vVroCfikjf 

K n il Jchuontmil. Mil.
S*ciorory/T)(xw<(»f

KomR.ci<wa.MO.
I’OJf PwJofll 

Jony Pvrtixu. MO.
c m . Af>«JOo-; a 

(ib Sfifrq. M.O.
C»k*. Emerg Moatairt* 

it wo CranrlBWf. M O.
Che*, fortiff Procibo 

Jon Iran. MO.
cno». MeOKVieRt*>h A. W*fc. MD 
CIk*.OC/GYN 

ftoy fvjeon. M tt 
cna». omop*K* 

t*-.hok» Dooly. MD.
Ow*. PoflaJitl 

Oouqkx IK/TcfOnton. MO.
Ilot.iokvy/f'aifwtevy 

RfchonJ »Mc>Vson. M 0. 
Ok*. Sc>0«y

Wooot MO. 
O k*. O oi>vi!W;

Joan mornak. MO.
O r*. OA/im

M E D I C A L , D E N T A L  &  A F F I L I A T E  S T A F F
of Fairbanks Memorial Hospital

TO:

FAX:

nE:

Sonator Robin Taylor, Chair 
Senate Judiciary Committee 
State Capitol 
Juneau, AK 99801-1182

907-4 65 *1$?

I ID 1G8 (Comprehensive Tort Reform)

As a member of tho Medical Staff of Fairbanks Memorial Hospital, I wish 
to express my support of HB 158. Please consider this letter my intent 
to do so.

Signaturo

E n lo w  WalkorJAD

191̂!£!S£Si
Printcd name ao9Ct7liH®2-i76i

Address

(GJO Cow** S m l Ftf'tnr.'o. AitiVi t>17tn OOMM-5W4
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twcwrvi roMMitiit- 
Ifchcrd J. Durgor, M O.
atkii of nan

Demy ftoulnotM, MP, vic»Chi«i 
Partial 3cN>jrov«t, m P. 
5ocialury/Jieoa»w 

Ktxtri 0. ClorxV. MO.
Pwi Pte*d«r>!

.lorry Psrtho. MP.Choir. Ann*mr-.vi
fuc smmo. mp .a x * . Cmorg.Mtr/ch* 
May(i Crancfcrnff, MP.
Cnolr. fonvfy f/octto 

Jon Poir. M P.Cnur. Mnoldm no^nA.w*ii.MP.
Cbur.OO/CiYN 

Roy rvxxm. M.D.
ClK*. Ormopwsrj MrtvtkJT One#/, M ft 
OK*. P»<*oMu 

Dom/m MuTcnruon. MP.PorJotogr.n'airoiogy 
llRMOtd KJCfMOO, MQ. 
O>a».5t*o*ry 

Jnapft Wcxra*. MD Ok*. Cradcnluti 
Join Itnrnn. MO.Ok*. OA/UI1

M E D I C A L , D E N T A L  &  A F F I L I A T E  S T A F F
of Fairbanks Memorial Hospital

TO:

FAX:

RE:

Senator Robin Taylor, Chair 
Senate Judiciary Comrniltoo 
State Capitol 
Junoau, AK 99801-1182

907-485-3992

HB 1: 8 (Comprehensive Tort RoforrrO

As a member of the Medical Staff of Fairbanks Memorial Hospital, I wish 
to express my support of HB 158. Please considor this lottor my intent 
to do so.

Printed name and titlo

Address
w..Jss2aWSi«

I CM Co*U» Z tM i. r A t « J > 4  Wf0« M0<
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IXICUM COMMrllU: 
Itohortl J. Duig«(. M O 
cim or nun Donriy ncOTrxila. M.O. 
Vk« c .iu i
Ooni*l Sr.huonov»f. MO.Eocmt<xyfli*ejiijt*t 
K«»< D. O M r i  MO. 

r'aii p .» *onv
Jerry MO, 

rue*r. AnattTHMio 
t i t  Skiing. MD.Ok*. Irnwg Matfcna 
tlova Gnrxhtall, M D Cbor. famJy IVoclta 
Jon Jlari. MD.

C ht*. MmJCV*
OaWr A. W*l«. MD CJwtr.OO/GYU 
Ifov D tnon. M P ClK*. 0>1ftOp«rJc«
M cTwta# D**ly. M D.
ClK* 1'HWVJDouc** Mulcrtaoa mo. 
liO'J.Kogy/Taniology felwl IMdliwi. MO.Ok*. Sugary 

Jotspft Wanol. M D Char, CraeMnitc*
Jeon tmmoL MD 

C M *. QAAIH

M E D I C A L ,  D E N T A L  &  A F F I L IA T E  S T A F F
__________  of Fairbanks Memorial Hospital

TO:

FAX:

RE:

Sonator Robin Taylor, Chair 
Senate Judiciary Committee 
Stale Capitol 
Juneau, AK 99801-1182

907-485-3992

HB 158 (Comprehensive Tort Reform)

As a member of tho Medical Staff of Fairbanks Memorial Hospital, I wish 
to express my support of HB 158. Please consider this letter my intent 
to do so.

Sigbaturo

 ̂a x ^ o n t r * .  m o
Printed name and title

|<9Al KV/cxWU. ^
Addross

»»MC«W*« &)#*!. rttru , a.um *W)t W W  ’M i
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M E D I C A L ,  D E N T A L  &  A F F I L I A T E  S T A F F
of Fairbanks Memorial Hospital

IM C V tM  C O M M tm t 
ffe ta rd  J. Bug«r. MX). OMolUdl 
D e w y HoWnatta, M D W?«CN«f 
Ixn to l Schooner**, MX). 

S *W a ry  /Iiaemfar 
lo t r i  d d o rn t . M O.

Pert P rau lari 
Jo'r/PrxWw.UD.

CJ«*. ArMntturtii 
t»*S $!»**). MD.

O x * .  t/ra rg  M tt lc n e 
Shr/o C ttsvrta ff, MX).

Chrtr, forrtkf ftiyjt* 
Jon SIan. MX) 
Chr*.MctJc*w 

R rtphA  W aft.M O 
ChC*. 0*/0 -T <

(W  fW io n . M G 'I 
Che*, Omopocict 

Mntnkm MX). 
Cho». todonfc* 

Oouokx H u o tn v  w n 
r»a<»<*vr/Por»*>kxT

B«.-t«»U Hrtefweat. M X) 
Chak. SUpary 

>3aioh W ofc*. MO 
Che*. CiaOaeifMS 

JotFt thornr*. MX).
C lK *. Q A /J t

TO: Senator Robin Taylor, Chair
Sonato Judiciary Committee 
Stato Capitol 
Juneau, AK 99001-1102

FAX: 907-465-3992

RE: HB 158 (Comprehensive Tort Reform)

As a membor of the Medical Staff of Fairbanks Memorial Hospital, I wish 
to oxpross my support of HE 160. Please consider this letter my Intent 
to do so.

K )
c
Signature

ilo 100

Addroee

Of. Clen Stroattmo, MD 
1919 lathrop St , Suita 100 
falrbankt, AK 99701

HMCfaUi SmctfitfrM. AiiiiMMI •0/X.WVKM



Sitka Community Hospital
209 Moller Avenue. Sitka. Alaska 99035 Phone (907) 747-3241 Fax (907) 747-1760

R E C E I V E D  

FEB 1 4 1996
February 12, 1996 . ,

Senator Robin Taylor, Chair 
Senate Judiciary Committee 
State Capitol
Juneau, Alaska 99801 -1182 

via FAX: (907)465-3992

Dear Senator Taylor:

I urge you to support HD 158, the comprehensive tort reform bill. This bill if 
enacted will help control costs of health care and improve access to health 
care in rural areas of our state.

In addition this bill will remove hospitals, when not at fault and have committed 
no errors, as "deep pocket" in lawsuits against non-employed physicians and 
other health care professionals.

Among all the rapid changes vie are undergoing in the health care industry, tort 
reform is vitally important Our commitment to providing the best possible care 
to every patient remains a priority, but the cost of practicing defensive medicine" 
has an impact on all of us. Please help make tort reform a reality in Alaska.

Sincerely,

Kay Hawks 
Administrator



M E D I C A L ,  D E N T A L  &  A F F I L I A T E  S T A F F

of Fairbanks Memorial Hospital

ixicutrvt COMMlltll 
IVhord i (V»0<v. M D 
Crw*l oI Uali 

Domy PDUn»n«. M 0 
V e t  Ctvef

Schoonovnr. M 0V i»tary fli+ctxet*
r * * n  •  S q m  M j
Pat

>»-*y Paniho, M D 
CN3f. ArAtffwv I

(-»: S'rvy, M 0 CN» Cmxg M «x«»  
V*v* OtjrvJtfofl M 0 
Cn». romiy b ix lc#  

W ryiP.M D 
O ar, MwJcKW 

A W*ta M 0 
CNsr. OC/CVN 

B-jy rtcaon M 0 
CMr Cvr»t»<»: i

CV*V X* 0  
O o* ('• iW i '.I 
Oojqx* iKtotvcn M D 

o«r>c«oy» r» \rr«W <jr
C<NM MJcr>*» M 0 

CN». l # jy ,  
J2V(AWomil UD 
C 'ar CtOtnfM 

M n  Shvkoi MO 
Cv»f 0 /0 7

TO:

FAX:

RE:

Senator Robin Taylor. Chair 
Senate Judiciary Committee 
State Capitol 
Juneau. AK 99B01-1182

907-465-3992

HR 158 (Comprehensive Tort Reform)

As a member ol the Medical Stall of Fairbanks Memorial Hospital. I wish 
lo express my support of HB 158. Please consider thisjetter my intent 
to do so.

J '  \  f )  \ \ r > «

V  i ̂ : J L  _ i) _ \ V  iy
Signalore J W Y

?,.U.vi i/. I'/'. J -

Punted name and title

f t i f t i  L x i h  u p  i n i - / ?
ireps *

L , ^ ,  m  m o l

Address



M E D I C A L ,  D E N T A L  A  A F F I L I A T E  S T A F F

o f  Fairbanks Memorial Hospital

tx icv rrv i com m hh i
ffChard i  P g*'. M D Chktf o» ‘J a n  
Oamy Rot>n«n«. M 0 
vie* Cr»or 

Oarrtl Schporovnr, M 0 
Soc r*raiy/Trea*r><M 
«**?) ft dorr* M 0 
Post P in tie rJ 
J«»ry I'ofiiho, M 0 
0«>.

Cue Crtrg. MO 
Char. ( rr+tg 

!/«v* OaxWaff. M 0  
Char, farrJy Proe»e* 

*v» Slarr. M 0  
Cho». M M cm  

Pt*U» A W all M 0  
Char Oft/CYN 

ftrry fVaorv. M 0  
Cha», enroc^cvu

t> *v  M D 
Char, P»aa<>«:i 
Dcvjff.il M D
Pi»>cAcyr/P«*hc»5Cf 

®<r«yiiKXch*y> MO 
Crar, S rvw ,  
jowrih wonat. M 0 
Char. C'**athfa»

« r  r’C~>Q» M 0  
Ovyr O /W

TO: Sonalor Robin Taylor. Chair
Senate Judiciary Committee 
State Capitol 
Juneau, AK 99801*1182

FAX 907-465-3992

RE: HB 158 (Comprehensive Tort Reform)

As a member of the Medical Staff of Fairbanks Memorial Hospital, I wish 
to express my support of HB 158. Please consider this letter my intent 
to do so.

-7? A

Signature

L  f ’ &.IV.UjC_ (  *M • D
Printed name and title

1^1 ‘J C o c j W  S
Address

K14C«ar«i '.ir« ' A iv r i t lb * r r  iMuri



M E D I C A L ,  D E N T A L  &  A F F I L I A T E  S T A F F

of Fairbanks Memorial Hospital

ixjcuiivi coMMimi:
BehadJ M 0
Ch<of ot Start 

Danny ftotxrwflo. M 0 
Vico Ct>«l 

DcrWl Schoonovo'. M D 
> c  relay/Tfoa*.fo» 

Xefn 0 Com i. M 0 
Part pPirJotV 

Jorry Pon-Jx>, M 0  
Char. Anottnosa 

Cnc String. M 0.
Chor. (morg Moocno 

Stevo GraxWa" M D 
Char. famJy Praifeo 

Jon Star. M 0  
Chat. MoOcr** 

n»nn A Writ M 0 
Char. OC/GYH 

Boy fVivon M 0  
Cha». Ortneo*o:» 

tJ-how  Do*»V- MO 
Cha». Podotrci 

C c m jv j i iV c r r iM  M O 
t>or»<sogrrPa*x)>cvr 

O r.frrtH iJcnW ' MO 
Chor V»o«y 

Jowc/tWonal MO 
Char. CroJprv'aa 

jw n  tr*wrva M 0  
Chor G»A<7

R E C E I V E D  

FEB 1 4  1996
TO: Senator Robin Taylor, Chair

Senate Judiciary Committee n̂s "•
State Capitol
Juneau, AK 99801-1182

FAX: 907-465-3992

RE: HB 158 (Comprehensive Tort Reform)

As a member of the Medical Staff of Fairbanks Memorial Hospital, I wish 
to express my support of HB 15 j. Please consider this letter my intent 
to do so.

Sic/oature

Owin O. HonUy, M D., FACCP
------ Mnftrmr A pxifjjf-
Printed namtyoin^ifaUPwoy

Foirbonki, Alaiko 99701 
907 456-3750

Address

Rf *U> U0I



Denali Center
Fairbanks Memorial Hospital R E C E I V E R  

FEB 16 1996
1510 19th Avenue 
Fairbanks, AK 99701 
1907) .156-5100

1650 Cowles i t  reel 
Fairbanks, AK 99701-5998 
(907) <152-6181 
Fax (907) 458-5324

Ans'd

February 13, 1996

The Honorable Senator Robin Taylor 
Chair of the Senate Judiciary Committee 
State Capitol
Juneau, AK 99801-1182

Dear Senator Taylor:

My name is Jackie Ortelli and I am writing this letter to ask for your support for HB 
158, This bill will:

• holp control costs of health care
• improve access to health care, particularly obstetrical care in rural Alaska
• remove hospitals, when not at fault and have committed no errors, as deep 
pocket in lawsuits against non employed physicians or other health professionals

• reduce cost defensive medicine

Thank you for supporting HB 158.

Respectfully,

Jackie Ortelli 
Assistant Administrator 
Denali Center

JO.jr
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(Mcvirvi COMKmri 
WohOrJ J. >jro*r, MO.
CN*f Of RO*1

DofVV R©M**tf». MO 
Vic*. OM  

Oonivl !i;hoonnmi. MO. 
btcrafovflWOvurOT

f*«* PiMfclnnl 
Jony P«rt«AO, MO.
CfvJ>. ArvorihoWi 

f r  V.I.U, Mf)
Ok*. OnofO M ttt tr w  

‘Java  CloncWolf, M D 
C»*o*. K*r*y hoctn* 

Jon Ik*.. MOO«o». >>ocffctr»
B.tJiiA Wat* MO 
a«* . 00/G Yfl 

Pay fvnoa MO.
CMt. onnocwdcj 

N'-fwkj. MO. 
Cko*. fy>cJotrtci

Hu«cnriiM\. m  o

fAslwrd IMakaun. MO. 
CPo*. K*n«*Y 

AawrK. Wtxtal. M 0 
Chat. Cr*(»K>tob 

tfw roi MD 
CN*. Q A M

M E D I C A L , D E N T A L  &  A F F I L I A T E  S T A F F
of Fairbanks Memorial Hospital

TO:

FAX:

RE:

Sonatur Robin Taylor, Chair 
Senate Judiciary Committee 
State Capitol 
Juneau, AK 99801-1182

90/465-33^2

HP 158 (Comprehensive Tort Reform)

As a member ol tho Medical Staff of Fairbanks Memorial Hospital. I wish 
to express my support of HP 158. Please consider this letter my intent 
to do so

"5 c"p P  2 ^ c t e c f ( 2 ^ /Vv̂ ,
Printed name and title

I 'M  L t H ~ p  -y  •
Address

90MUVRI



STW BV:FAIRBANKS MEMORIAL 2-13-90 : 13: U ) ADMINISTRATION- f*)7 405 2MA:* 1/ I

tXICVIWI COMMTtU 
f.cfnKij (Xn>w. md ol S*rtl 
Rjri v f#- r«r«.it.i, M D. 
Vk.»Cl**»

VtoOf vi vw. M O
&k  n»tory/I(i»o m **

► " • IP  C V -ll.M M  
I l * t  Pti»wk>nt 

Aroy r^iifio. Ml)
CUi*. /Vimtrwru fit: S»Vl»TC. Mi).
Owt, r«no«u 

arv» G«r*UvH. u  n
t>c» In v ^ lW fr t 

Am Vat. M 3.
O n * .  )A .:>  (i».

I'fAtvS A VitAMD 
O k j i  o t n v t it*>r (VlCy. M U Lfv» (»1A0|«.IVrt 

)J< JoOl L)w#y. M I) 
cr>A.nooM3

Om >» iMictuam Al[1 
>*jdt*iOT/1Y « » A v r 

/}.:)*r i l l . m o  
( . iv # . '«A)*Y 

JvilAW wiI MO 
U>v. Cre-AW ru  

X«>i (ui'iA  Ml)
Chr». UVAH

M E D I C A L ,  D E N T A L  &  A F F I L I A T E  S T A F F
______________ of l:airbank$ Memorial Hospital

TO: Snnulor Hohin Taylor. Chair 
Senate Judiciary Committee 
Stato Capitol 
Junoau. AK 99001- n 8?

907 465-393?

I in 158 (Cnmprchensivo l'ort_ Reform)

As a member ol the Medical Staff ol Fairbanks Memorial Hu;;p»tat I wish 
to express my support of HR 150 Please co rn e r tbrs'taitor my in!enj

iL

Sipnati
V ______

Printed narno and title

, , P rDp Sr.iiit, 1 0 0
 Ĵ iLP<n!ilL>K.8S701__

Address

Il'OCMhiStMV )iK « ,vn| T t A'AAW



IXICVIfVt COMMtim. 
f/r.trrcj J Durfloi, M 0 
Cn«f ol $tan 
CXjnny Rofcinottr M 0 
Vco CW#f 
Oor«il Schoonovoi. M 0 
VKiotryy/Iiooiu'n) 
K»»n n QorvM. M 0 
Part P«mten)
.toiiy P*(iu». M 0 .CtKM. Ant>4l\<na 
£rc String. M 0.
Clxx. fm«»o Modcirm 
S»«vi> GtorvlttQlf, M 0 
Cly». famAy Pnxt<n 
Jon S'art. M O 
Chor Mndcino 
Roph A W«tt M 0 
Cno«. Ofl/GYN 
Roy Dctoo. M 0 
Char. Ortho pooct 
r~;hotrn DonV M 0 
Chor. PooniiKi 
Ccvov» MuVhinson. M C
fft»0*O0y/fVjt»X)V30y 
n<ro(JMi/i:N*oo MO 
CfHJ*. SijQory 
Jjvsrn WOrtol. M D 
CNS*. CiocJonlofc 
Joon M 0
O c » .  QArtJI?

M E D I C A L ,  D E N T A L  &  A F F I L I A T E  S T A F F

of Fairbanks Memorial Hospital

R E C E I V E D  

FEB 1 2  1996
Ans'd........

TO:

FAX:

RE:

Senator Robin Taylor, Chair 
Senate Judiciary Committee 
State Capitol 
Juneau, AK 99801-1182

907-465-3992

HB 158 (Comprehensive Tort Reform)

As a member of the Medical Staff of Fairbanks Memorial Hospital, I wish 
to express my support of HB 158. Please consider this letter my intent 
to do so.

m O  0 r > tS
Signature

J o se p h  f t  C Jo fiW U A  \
Printed name and title

'7 k
Address

f f / J  U tU q p  7 7  S d , t  / a o  

f / t / m M S ,  W  7 ?  7 0 /

MU) Co»‘*t S it# AS*t«4 l» 70I WMW MP»



(xccurrvc commium;
Re hard J Ovijor. M D 
Chtol of Staff 
Oomy Robinolto. M 0 
Vico Chutl
Oamol Schoonovor. M 0 
SoC'Otoy/Tiixs<jret 
Xnith 0 Gaunt. M 0 
Part Piojctonf 
J*«y Poniho. M 0.
Cho*. Ancrthnsa 
C'eStnng. MO 
Char, [romp Mortem 
C’ovn Grandtfolf, M 0 
Chcv, farnfy Pirxlrto 
Jon Starr, M 0 
Char. Medctnrj 
f!«ph A Wol> M 0 
Chor. O0/GYN 
Roy Pkirton. M D 
C!«3«. Ort’WpiKJCl 
r*:hofcn DouV. M D 
Char. PoaoliCJ 

OouQtcs MurcfKrvion, M 0 
RcxAoiog y/Patfo togr 
fir hard MiAchlGn. M 0 
Cha». Srvgwy 
Jcvjph Wonal, W D 
Chor. Ciodontob 
»an Iromai. M O
Chor. QAfljR

M E D I C A L , D E N T A L  &  A F F I L I A T E  S T A F F

of Fairbanks Memorial Hospital

TO:

FAX:

RE:

Senator Robin Taylor, Chair 
Senate Judiciary Committee 
State Capitol 
Juneau, AK 99801-1182

907-465-3992

HB 158 (Comprehensive Tort Reform)

R E C E I V E D  

FEB 1 2  1996

Ans'd............

As a member of the Medical Staff of Fairbanks Mem 
to express my support of HB 458>\Please consider 
to do so.

Printed name and title

Address

 I

ress

i tine f  j

L  n  7 o - \ ?

FtS u* .; z

^ 7 0 /

tCjOCoo’fj S)Mi.rwt«‘u  a:j i h  n ro i 90M S I MO 4



M E D I C A L ,  D E N T A L  &  A F F I L I A T E  S T A F F

o f  Fairbanks Memorial Hospital

ixrctmvt cowMimt. 
Rrthwd J Outgor, M 0 
CWof of Sloft 
Damy Robtnotto, M D 
Vico Chrof 
DorTol Schoonovor, M 0 
Socioloyflrooujift 
Ko1h B GkXVM. M O 
Pair Pwwtonf 
Jorry Poilsho, M 0 
C hat. Anotmoio 
frc Wring. M 0.
Chair, tmorg Modem 
Srov# GiantJttori. M 0 
Cho*. foinPy Piochc* 
JOn Slotr, M t)
Chor, Modem 
Ralph A WMi. MO 
Choi. OO/GYN 
Roy Henan, M o 
Chor, Ortho codes 
fXlMika Oety. M 0 
Chor. Pedotrcs 
Dougtat Hutchinson. M 0 
RaOotogy/Pathoioay 
Rehard Mutchsan. M 0 
Cho*. Surgnty 
Joseph Wo"Ol. M 0 
Chor. Ciedcntoh 
Joc/s Ihomas M D 
Chor. QA/UR

R E C E I V E D  

FEB 1 2 1996
TO: Senator Robin Taylor, Chair ^nS(1................

Senate Judiciary Committee
State Capitol
Juneau, AK 99801-1182

FAX: 907-465-3992

RE: HB 158 (Comprehensive Tort Reform)

As a member of the Medical Staff of Fairbanks Memorial Hospital. I wish 
lo express my support of HB 158. Please consider this letter my intent 
to do so.

Signatufe / '

W .  L e
Printed name and title'

U U Q . L u k M ^  & J / 7
Addrpss *

'/I'll

U S O C o a ' c i  SYtrrt l i - t u r a . 3 3 7 0 1 001 4*-4 MSI



M E D I C A L ,  D E N T A L  &  A F F I L I A T E  S T A F F

of Fairbanks Memorial Hospital

CXtCUIfVE COMMWH: 
Richoid J fcAQor, M 0 
ChWI ol Slot!
Oormy Robinoll*. M D 
Vico CNnf 
Dantol Schoonovoi, W 0 
S*crolafy/I»oc»uiof 
Koith B. Gtorml, M 0 
PojI Piejidcnt 
Jofry PortUvj. M 0 
Chan, AnotfhoVa 
Ere SKlog, M 0,
Chen, EmofO Modem* 
Slcvo Giondsfoff. M D 
Cho*. Pioclco 
Jon Si»>. M 0 
Cho*. Modclro 
Rot)h A Well. M 0 
Chew, OfJ/GYN 
Roy flonon, M 0 
Cho». OrthopoeJct 
f*choYa D*«»y, M 0 
Chew, Poctalrei 

DoujKh MiiTCNnion. M 0 
Rooo'ooy/Pejlhotogy 
Re hard KiACNtoh, W D 
Chew, jufgory 
Joioph Wortol, M D 
Chof. Ciodonfoh 
Joon Tfomen. M 0 
Chor. QAA/R

R E C E I V E D

FEB 12 1996

TO: Senator Robin Taylor, Chair ^nsd................
Senate Judiciary Committee
State Capitol
Juneau, AK 99801-1182

FAX: 907-465-3992

RE: HB 158 (Comprehensive Tort Reform)

As a member of the Medical Staff of Fairbanks Memorial Hospital, I wish 
to express my support of HB 158. Please consider this letter my intent 
to do so.

Roy S. P ierson, M.D. 
Orthopaedic Surgeon 
Printed name and title 
2111 Cowles S tre e t  
Fairbanks, Alaska 99701

Address
907-456-1266

tOW C«W«i DPMI. r* 'tu c« v A'JIO WOI W  HIM



(XCCUtrVt COMMllIU: 
Rlcho*d J Burgof, M D 
Ch*f of Hoff 
Danny Kobfnofto. M D. 
Vico ChJol 
Daniol Schoonovor. M D 
Soctotory/Jfoaaiior 
Koithfl Glorrsl. MD 
Past Piejldenl 
Joiry Pyrlsho. M D.
Cho*. Anoifhova 
£ne Sf*l«ig. M D.
Cho*. trnoig Moaclno 
Hevo G'arvrJifoff, M D 
Cho*. fatnly Pioclco 
Jon 5f»f. M D 
Cho*. Mcelclno 
Rofph A Wolt. MO 
Cha*. O0/GYH 
Roy Horcon, M 0 
Cho*. Orthopodw* 

Ur.tckn Dooly, M 0 
CfiO*. PocJaffd 
Dougtai Mufcmnjon. M D 
Raoology/PatlKjlogy 
Rchoid fMcfoon. M D 
Cho*. Suigory 
Jov>ph V.'oiral. M D 
Cho*. Ciodenfrm 
Jeon Romos. M D 
Cho*. QA/1JR

M E D I C A L , D E N T A L  &  A F F I L I A T E  S T A F F

of Fairbanks Memorial Hospit j|

TO:

FAX:

RE:

Senator Robin Taylor, Chair 
Senate Judiciary Committee 
State Capitol 
Juneau, AK 99801-1182

907-465-3992

HB 158 (Comprehensive Tort Reform)

R E C E I V E D

FEB 121996

Ans'd............

As a member of the Medical Staff of Fairbanks Memorial Hospital, I wish 
to express my support of HB 158. Please consider this letter my intent 
to do so.

Printed name and title 

  ^OBERUUJINGEMANJIXL
A d d r c s ^ j  0 |(j Rtci,,-irc)son Hwy., Ste. 101 

Fairbanks, AK 99701

z f e h  i -

tCSO Co*** I r.'.'oof, f 9)701 907 4'.« W0«
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fx fcu ir/r coMMimfc
IJSohord J. fairgor, MO.
Chtof ol Stall 
Oaviy IioWnotto. MO.
Vlc»CNrt(
Donlal Scfttonovor, MD.
5ocrotory/Ti*ajiji«: 

K a in  0 . W o n n l. M O .
Poll Proiktont Jarry P*WW, MO.
Choir. An*tfli*do 
trtC 5»Wng. MO.
Cho». Cm arg M»dfc*rra 

Sinvn Grondttoff. MO-
Cho*. fomt/ Proctfc* 
Jon Morr, MO.
Chou, Mod'clno 

Ro^>h A . W a l l ,  M O ,
Cho*. OOAJYN 
Roy Mor»on, MO.
Char. om»p«Kic* 
KiClrolo) Dooly. MO.
Civ*. PodioMd 
DOU0!O» HutCNMOn. MO.
riodotoay/Pathokyjy 
K<hard HulcN*©n. MO.
ChoV. S*xg«ry 
Jotnph Worrat. MO.
Cho*. Oadonllafe 
Joan Thomai. MO.
Cf o/i. c a a m

M E D I C A L , D E N T A L  &  A F F IL IA T E  S T A F F
o f  F a i r b a n k s  M e m o r i a l  H o s p i t a l

TO:

FAX:

RE:

Senator Robin Taylor, Chair 
Senate Judiciary Committee 
State Capitol 
Juneau, AK 99801 -1182

907-465-39#

HB 150 (Comprehensive Tort Reform)

As a member of the Medical Staff of Fairbanks Memorial Hospital. I wish
to express my support of HB 158. Please ̂oijsj^er t 
to do so.

tter my intent

Printed name and title
Dr. Jim  Goflog ly , MD 

1919  la lh ro p  $»., Su lfo  TOO
F o lr b o p K  A tL S lM  1-------

Address

l



October 12, 1995

Senator Robin Taylor, Chairman 
Senate Judiciary Committee 
State Capital 
Juneau, AK 99801-1182

T H e | G R E f l T E R  g S I T K f l  K £ C £ I V E D G C r  1  g SS5

Dear Senator Taylor,

Thank you for your letter concerning Sitka’s response to Tort Reform. I have enclosed my letter 
of testimony and a copy of the FAX that went out to membership. As you can see the FAX did 
not ask any definitive questions as on a questionnaire but at least we received the one response 
from Harold Thompson.

If I can be of assistance in the future please let me know. Once again thank you for coming to 
Sitka to hear our opinions face to face.

Sincerelv.

Donna S. Robbins 
Hxecutive Director



T H E  *?( G R E A T E R  f j  S I T K A

o r  c o r n r n E R C E

August 21 ,  1995
boi C58 $ r«o AiosVa 998JS 

9 0 7  7<17 • 0 6 O ‘1

Senator Robin Taylor, Chairman 
Senate Judiciary Committee 
State Capital 
Juneau, AK 99801- I I 82

RE: Tort Reform Needed.

Honorable Senator Robin Taylor and the Senate Judiciary Committee

I represent the 170 businesses that belong to the Greater Sitka Chamber of Commerce. Ninety- 
eight percent of these businesses would be classified as small business owners with less than 100 
employees. As members of the business community we believe the equity and the fairness which 
has been the basis and great strength of our nation's Judicial system. However, in recent years 
there has been a growth of lawsuits which endanger not only small and large business enterprise 
but the Judicial system itself. Tort reform has become a necessity.

Without tort reform businesses ore forced to pay skyrocketing insurance costs. High premium 
insurance is now required to protect every business from damage awards that areoutrageous and 
unfair^ As good citizens wc believe that if someone suffers in an accident then thenormatTtfsTs-- 
should be paid, but the costs must be within the range of true expenses, plus pain and suffering.
If malicious neglect by the business is not proven then punitive damages are unfair and justice is 
not equitable

Without tort reform there will be even greater disenchantment with our Judicial system Each
branch o f  our government: The Legislative, the Executive and the Judicial must represent the 
people with justice and equity or we have no effec tive  government Tort reform is an idea whose 
time has come and we urge you to support it.

Sincerely yours.

Donna S. Robbins 
Executive Director



GREATER SITKA CHAMBER OF COMMERCE FAX BULLETIN
FAX #907-747-7413 PHONE #747-8604
Donna R obb ins ,  Exocutivc Director A ugus t  26,1995

NO CHAMBER MEETING ON WEDNESDAY AUGUST 30 ,1995

Next m eeting will be W ednesday  Sep tem ber 6 ,1995  with Pam  Neal of Alaska S ta te  
C h am b er  of C om m crco  who will givo us  an up-day on  legislative p lan s  for next year. S h e  
will a lso  d i s c u s s  the upcom ing 1996 State C onvention In Sitka.

TORT REFORM

S en a to r  Robin Taylor asked  the C ham ber to  query tho m em b ersh ip  concern ing  tort reform. 
If your b u s in e s s  h as  been  Impacted by a lawsuit with a ju d g m en t ag a in s t  you tha t  you 
bcliovo Is unfair  o r  if you havo s o m e  th o u g h ts  ab o u t  excess ive  ju d g m e n ts  and  how  they  
im pact y our  in su ran c e  premium s, p lease  fax your c o m m e n ts  to the  C ham ber office. We 
will com pile  th em  and  subm it a com prehensive  d o cu m en t  to  S en a to r  Taylor.



S O U T H  P E N I N S U L A  H O S P I T A L

• ( 9 0 7 )  2 3 5 - 0 1 0 1

February 7, 1996 R E C E I V E D

FEB ,9 " 1996
Ans'd............

Senator Robin Taylor 
Room 30, State Capitol 
Juneau. AK 99X01-1182

Dear Senator Taylor,

I join many of my colleagues and others throughout the State in support of 1 IB 158, 
Comprehensive Tort Reform.

Wc think it will accomplish several things, not the least of which is to help control costs of health 
care. Malpractice premiums arc a huge burden on many hospitals and physicians with obstetrical 
services at the high end of the spectrum. Many physicians have simply chosen not to do O.B. 
any longer, reducing access to quality care in rural Alaska. Those who continue to provide 
services must charge higher rates to recoup their costs.

Wc know the bill sponsors have worked hard to gel the bill to the Judiciary Committee. We ask 
that you join them in support of this important legislation.

Acting Chief Financial Officer

TD:dl.

cc: Charles Franz. CFO



Tort Reform Comparison
Produced by House Judiciary, March 11,1996

S e c t i o n d o n a t e  C S C S H B -1 5 8 ( J U D ) C S H B -1 5 8 ( F I N )  a m  ( e t r l s  p f i d ) ( e f d  f i d )  I
Statute o f  Repose. 15 yean. Describes n time period within which any civil action must be 

filed with the court system.
8 years.

Certain Statutory Liabilities in two 
yean.

Same. The existing two year limit for actions involving libel, slander, 
assault, battery, seduction, or false inprisonmcnt remains the same. 
I his section removes unclear and conllic ling language in statute.

Limitation on Actions Involving 
Injury to Personal Property.

Same. Requires that a person commence a civil action fo r personal injury, 
death, o r property damage within two years o f the time the person 
knows, o r should have known o f  die injury death or damage.

Noneconomic Damages. Deleted. Extends the definition fo r nonc'-onomle losses to include claims for 
wrongful death. Limits damages to $300 ,000 or $500 ,000  for 
certain specified injuries. Provides on exception fo r damages 
ii'vardcd against a person committing or attempting to commit a
felony.

p u j j ,  3  t
(O fl /Cc 'C. 0 ^

Definition o f  Punitive Damages. Same. Clear and convincing evidence o f  outrageous conduct, including 
accidents with malice and had motives, or reckless indifference to 
the interests o f  another person.

Award o f  Punitive Damages Same. 1 hrcc times the amount o f  noneconomic and economic damages 
awarded or $300 ,000 , whichever is greater.

Security fo r Periodic Payments. Court requires security to be posted fo r any entity or person. 1 he State, sell insured municipalities, o r an authorised insurer ore 
exempted from this section.

Inflation Adjustments for Periodic 
Pacments.

Same. C larifies the method tor increases in future periodic payments to 
cover inflation.

Collateral Benefits. Deleted.

# i

Jury is told what compensation the p lain tiff has received fo r their 
injury from other sources; such as existing insurance policies or 
another defendant. Additionally, diis section does not apply to 
federally funded programs which must seek repayment under federal 
law. or death benefits under a life insurance policy; o r under workers 
compensation.

Apportionment o f  f  ault fau lt is allocated lo  only the parties named in die lawsuit Apportion fault to every person who is at fault for a party’s injuries, 
milter than just those turned in die lawsuit.

O ile rs o l Judgment 1 his section docs not apply to multiple defendants unless all defendants 
jo in m the offer.

States that i f  a party makes an o ffe r within 5%  o f  the judgment and 
the offeree declines it. the offeree mast pay die o ffe ro r the costs and 
attorney fees incurred from the lasssuil.

Prciudgmcnt Interest Defined Interest is set nt 3 ? . above the interest rate set by the U .S. Bureau o f  
Public Debt for 5 sear treasury notes in effect on the day on which the 
judgment is entered.

Interest is set at 3%  above the 12th Federal Reserve District 
Discount Rate in effect on January 2nd o f  the year in which the 
judgment or decree is entered

l \ i g e  i
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P oiiidgmcnt Interest Deleted. Interest may not be awarded on future economic and noneconomic * 
damages, o r punitive damages.

Civil l.iah ilily  o f Hospitals for 
Noncmployccs.

Same, except health care provider mu.; ta rty  $2.5 m illion in liability 
insurance.

Provides that a hospital is not liable fo r civil damages resulting from 1 
an net or omission by n health care provider who is not an employee 
or actual agent o f  the hospital. I hc hospital must provide notice that 
the health care provider is an independent contractor and the notice 1 
o l limited liability. 1

Damages Resulting from the 
Commission o f  Crimes

liqui valent. Provides that a person committing, attempting to commit, or fleeing 
from the commission o f  a felony whose action substantially 
contributed lo  the person’s injury or death, is prohibited from 
recovering damages. Further, a personal representative o f  a 
deceased person who was in the act o f  committing that felony may 
not recover damages. j

Signing o f Pleadings, Motions; 
Sanctions.

Deleted. Court shall impose sanctions upon frivolous o r unwarrcnted 
pleadings upon the person who signed them. Sanctions include 
pay mg the other party for attorney’s fees and n fine not to exceed 
$10,000.

Mandatory Arbitration Mandates arbitration fo r all claims tliat do not exceed $1(10,000 in 
damages. O lfe rs o f  judgment arc not subject to arbitration

Arbitration not mandated.

I s  peri Witness Qualifications. Section pertains to a ll expert witness qualifications Section on ly pertains to medical expert witness qualifications.
Mandatory Insurance Kate 
Rollback.

Aci takes effect only if. on or before December H . 1990. the liability 
insurance rates filed vsith the Division o f  Insurance have ’ en reduced 
by at least 10%  from those rates filed on January 1, 1995.

A i ' takes effect upon passage.

Definitions o f Professional 
Negligence and Sen  ices in 
malpractice actions

Broadly defines professionals to include all professional services 1 fefincs professionals on ly with regard to j  health care provider. 1
I
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G r o u p  lo b b ie s  fo r  

l ia b i l i ty  r e fo r m  p a s s a g e
IJy D IR K  M IL L E R  

Auccia/eJ Press Writer 
Jl'N 'EAU -  A group representing ho ip itah , contractors and businesses 

went lo  work Thursday In keep a b ill that would change the slate’s civil 
liability laws moving through the Legislature.

The House passed a bill last session that lim its to eight years the period lit 
which people are able to sue doctors, contractors and others lo r  damages It 
also lim its the amount o l punitive damages and compensation that can be 
awarded.

A lter it passed the House, the b ill was sent to the Senate Judiciary 
Committee, which is run  b/1>en. Rob inTaylor. a fo rrne r judge and an attorney 
from  W rangell. T ay lo r said last year he was no fan o f  the measure.

The group, put together by the Ala*ka State Chamber o f Commerce, met 
separately Thursday with Tay lor, legislative leaders and G ov . Tony Know les 

The goal is to get Taylor to tneve the liability b ill out td his committee and 
onto a vote in the Senate, said Pam Lafio lle . chamber presiuent.

"W e  knew  we were rea lly  up against it in the Senate getting it through Sen . 
Taylor's comm ittee." LoBclle said. LaBollc said the group made some 
progress in its talks w ith Tay lor.

Know les also was concerned w ith the b ill last y e r . .
The chamber sponsored a survey that found 63 p .reen t o f those polled in 

favor o f a change in Lability laws 
The po ll was conducted by a San Francisco polling firm  in January. Callers 

phoned a random  sample o f  500 Alaskans taken from  state voting Usts and 
interviewed them fo r about 15 minutes

In  the p o ll, peop le were asked to comment on statements such as. 
"F rivo lous lawsuits axe the main reason the civil courts ore so dogged and 
cases are delayed "T h ep oU h sd am a rg io c fc iro ro (p !u so rn u n u s4  4 percent.

The Judiciary Committee is bolding ■ hearing on the b ill Friday T ay lo r seJd 
the legislation w ill emerge from  his committee this session, but it wtU look 
different. One thing the W rangell Republican w ants to change is to force cases 
under 1 100.000 to h e  handled under an arbitration system rather than the 
courts.

Taylor said he had confidence in the state's judges and ju ries  and that 
re fo rm  advocates could not come up with Alaska cases that showed some 
thing was w rong with the system.

Tf in fa d  the courts in A laska are handing down outrageous judgments I 
want to know  it ."  Tay lo r said

Among other things the b ill also would a llow  ju ries to be told c f other 
awards collected fo r the same in ju ry , bars suits from  people w h o  were injured 
while committing a fe lony and provides for sanctions against attorneys who 
file frivo lous lawsuits



G r o u p  l o b b i e s  f o r  p a s s a g e  o f  l i a b i l i t y  r e f o r m
By DCRK U iLLER
Associated Press Writer

JU N E A U  —  A  g roup  re p re ­
senting hosp ita ls , contr.setors and 
businesses went to  w ork Thursday 
to  keep a b i ll that w ou ld  change 
the state’s c iv il lia b ility  law s m ov ­
ing through the Leg is la tu re .

The H ouse passed a b i l l last 
session that lim its to  eight years 
the period  in wh ich peop le  arc 
ab le  to  sue d oc to rs , con trac to rs 
and others fo r  dam ages. It a lso  
lim its the amount o f  punitive dam ­
ages and compensation that can I *  
awarded.

A lte r it passed the H ouse , the 
b i l l  w as s e n t to  th e  S e n a te

Judiciary C om m ittee , which is run 
b y*Scn . R ob in  T ay lo r, a fo rm e r 
ju d g e  an d  an  a t to rn e y  f r o m  
W range ll. T ay lo r said last year he 
was no  fan  o f  die measure.

The g roup , put together by the 
A la s k a  S ta te  C h a m b e r  o f  
C o m m e rc e , m e t s e p a r a t e ly  
Thursday w ith T ay lo r, leg islative 
leaders and G ov . Tony K now les .

The g o a l is to  get T a y lo r to  
m ove the liab ility  b i ll out o f  his 
comm ittee and on to a vote in live 
Senate, said Pam  L a R o llc . cham ­
ber president.

"W c  knew we were re a lly  up 
against it in the Senate getting it 
through Sen . T ay lo r's  com m ittee ." 
L a B o l lc  sa id . I u B o l le  said the

gruup made some progress in its 
ta lks with Ta> lor.

K n ow le s  a ls o  was concerned 
w ith the b i ll last year.

The c lum be r sponsored a sur­
vey that found 8 3  percent o f  those 
p o lled  in fassx o f  a change in lia ­
b ility  laws.

The p o ll was conducted by a 
S an  F ra n c is c o  p o l l in g  l i rm  in 
January. C a lle rs  p h o r a random  
sam p le  o f  5 0 0  A la -  ans taken 
(tom  state voting lists and in te r­
viewed them  fo r  about 15 nun- 
utcs.

In the p o ll, peop le were asked 
to  comment on  statements sucli as. 
"F r iv o lo u s  lawsuits arc the main 
re a son  the c iv i l  c o u rts  a rc  s o

c logged and cases arc d e la y e d "  
The p o ll had a marg in o f  c m *  o f 
p lus o r minus 4 .4  percent.

T h e  Judiciary- C om m itte e  is 
h o ld in g  a h e a rin g  o n  the b i l l  
F riday. Tay lo r said the legisiauon 
w ill emerge from  his comm ittee 
this session, but it w ill lo o k  drifc r- 
e n t . O n e  th in g  th e  W ra n g e l l  
Repub lican wants to  change is to 
fo rce  cases under S 1 00 ,0 00  to  be 
handled under an arbitration sys­
tem . rather than the courts

T ay lo r said he had confidence 
in tlic state’s judges and ju rie s  and 
that re fo rm  adsocatcs cou ld  not 
com e up w ith A laska eases that 
sh ow ed  som e th in g  was w rong  
w ith the system .

3  o ’s  =  t= J  *
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Businesses push 
for liability limits
B y  D IR K M IL L E R
Tho Associated Press

JUN EA U  — A group 
rcprescnUng’ hospitals. con­tractors and businesses 
went to work Thursday to keep a b i l l  that would 
change the state’s civil l ia ­bility laws moving through the legislature.

The House passed a bill last session that limits to eight years the period in 
which people are able to 
sue doctors, contractors 
and others fo r damages. It also limits the amount o f 
punitive damages and com­
pensation that can be awarded.

A fte r  it passed the Hou>c, the bil l was sent to 
the Senate Judiciary Com­
mittee. which is run by Sen. Robin Taylor, n fo r­
mer judge and an attorney from Wrangell Tnylor said 
Inst year he was no fan of the measure.

The group, put together 
by the Alaska State Cham­
ber of Commerce, met sep­arately Thursday with Tny­
lor. legislative leaden and Gov. Tony Knowles.

The goal is to get TnvJor | to move the liab ility bill 
out o f his committee and on to a vote in the Senate, 
taid Pam LaOolte. chamber oresldcnl.

"We knew we were real- 
y up against it in the senate getting it through 
Jen Taylor's committee." -aBolle said. LaHolIc said 
hr group made some prog­
ress in its talks with Tay- 
orKnowles also was con­

cerned with the b il l last year.
The chamber sponsored 

a survey that found 83 per­
cent of those polled in fa­
vor o f a change in liability laws.

The poll was conducted 
by a San Francisco polling 
firm in January. Callers ohoncd a random sample of 500 Alaskans taken from 
state voting lists and inter­viewed them fo r about 15 minutes

In the poll, people were asked to comment on state­
ments such as. "F rivo lous lawsuits arc the main rea­son the civil courts are so 
clogged and cases arc de­
layed." The poll had a mar­gin o f e rro r o f plus or minus 4.4 porrcnt.

The Senate Jud ic in ry 
Committee is holding a hearing on the b il l today. 
Tay lor said the legislation will emerge from his com­
mittee this session, but it will look different. One thing the Wrangell Repub­lican wants to change is to force cases under 5100,000 to be handled under an 
arbitration system, rather than the courts.

Taylor said he has confi­dence in the state’s Judges and juries and that reform 
advocates could not come 
ud with Alaska cases that 
snowed something was 
wrong with the system." I f  In fact the courts in 
Alaska are handing down outrageous judgments. I want to know it ,"  Taylor said.

F E B  0,9 199c;
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Group lobbies for liability reform
JUNEAU -  A group representing hospitals, contractors at 

businesses is pushing to keep a b ill changing ibe state's civil tu b  
Ity laws moving through the le g is la tu re

The House passed a  b ill last session that lim its the period uh« 
people can sue doctors. c on trac to r —d others fo r damages 
•ight years The b ill a lso  lim its the ai.^>unt o f  punitive damag. 
and compensation that can be awarded 

Since then, the b ill has beet, stuck in the Senate Juo ciasy Con 
mittee. chaired by-Sen Robin "ay lo r, a W rangell Republican an 
attorney c ritica l o f  the measure

The group, pul togclhor by the .‘ 'ask^ .Mat* C u m b e r ot Con 
merce. met separate ly Thursday with T ay lo r, leg islative lea Jet 
and Gov Tony KnnwJes The goal it to get T ay lo r to move the lu 
b ility b ill out o f his committee and onto a vote in t !v  Scne.e. «ai 
Pam  L aB o ilr . chamber president 

The lobbying efTort tnc'udes distribution o f a January  s u n r  
showing RJ percent o f those polled favor d u ng ing  liab ility  law i 

T a> lo r said the legislation w ill emerge from  hit committee thi 
session, but it w ill look different He wants to force cases unde 
HOQ.WM to be handled under an arbitration system , ra ther than th> 
courts, and make other changes
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A M K N D M K N  T

TO: CSHB lSS^IN) am(ct rls pfld)(cfd fld)

1 Page 1, line 1:

2 Delete "Alaska Rule of Civil Procedure 95"

3 Insert "Rules 68, 82(b), and 95, Alaska Rules of Civil Procedure, repealing Rule

4 72.1, Alaska Pules of Civil Procedure, and amending Rule 601, Alaska Rules of

5 Evidence"

6 Page 10, lines 2 - 8:

7 Delete all material.

8 Insert "• Sec. 16. AS 09.55.535 is repealed and reenacted to read:

9 See. 09.55.535. MANDATORY ARBITRATION, (a) A person who files an

10 action for personal injury, death, or property damage shall also submit the claim to

11 the cou 1 for arbitration unless the action is excluded under (b) of this section.

12 (b) A person is not required to comply with (a) of this section if the

13 (I) amount in controversy, excluding interest, costs, and attorney fees.

1*1 exceeds S 100.000; this paragraph does not apply if, for purposes of arbitration only.

15 the person bringing the claim waives the amouit in controversy that exceeds

16 S 100,000;

12 (2) parties have, under a written agreement nude before the accrual

13 of the action, agreed to submit the claim to arbitration; or

19 (3) action

20 (A) is a class action;

21 (B) seeks equitable or declaratory relief;

22 (C) concerns the title to real property;

23 (D) is a probate action;

24 (H) is an appeal from a court of limited jurisdiction;
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1 (F) involves divorce or domestic relations;

2 (G) is an appeal from action by an administrative agency.

3 (c) The court shall maintain a list of attorneys with at least five years of civil

4 practice experience, or retired judges, who have consented to serve as arbitrators.

5 From the list of attorneys or retired judges the court shall appoint an arbitrator to

6 review the claim and conduct the hearing. Each party may exercise a peremptory

7 challenge of an arbitrator appointed by the court.

8 (d) A party to arbitration shall comply with the Alaska Rules of Civil

9 Procedure regarding mandatory discovery and may also take the deposition of an

10 opposing party or conduct a mental or physical examination as allowed under the

11 Alaska Rules of Civil Procedure. A party may not conduct further discovery except

12 as allowed by the arbitrator or as allowed by agreement between the parties.

13 Discovery shall be completed within 30 days after the arbitrator is selected, except as

14 otherwise allowed by the arbitrator.

15 (c) The arbitrator shall set a dale for a hearing on the claim. The hearing date

16 shall be as soon as feasible, but not more than fO days after the selection of the

17 arbitrator, except as allowed by the arbitrator.

18 (0 The arbitrator shall conduct (he hearing as necessary to ascertain facts in

19 a timely manner. A witness may testify tclephonically if allowed by the arbitrator.

20 The Alaska Rules of Evidence do not apply to an arbitration hearing, except as

21 determined by the arbitrator or by the Alaska Supreme Court. The Alaska Supreme

22 Coutt shall establish a list of documents that shall be presumptively admissible in an

23 arbitration hearing without prior establishment of authenticity or foundation, including

24 bills, reports, medical records, or photographs.

25 ^g) An arbitrator shall render a decision within 30 days after hearing a claim

26 under (c) of this section. The decision must contain findings of 'act, conclusions of

27 law, and an award or denial of damages. The decision of the arbitrator may be

28 rejected by a party.

29 (h) Not more than seven days after the decision of the arbitrator is issued, a

30 party may reject the decision of the arbitrator and file a request with the appropriate

31 court for a trial on all issues raised by the claim. A timely filed request for trial shall

32 proceed in the appropriate court.



1

2

3

4

5

6

7

8

9

10

1 1

1 2

13

14

15

16

17

18

19

20

2 1

2 2

23

24

25

28

(i) In a (rial of a claim that has been arbitrated under this section, the decision 

of the arbitrator is admissible to the extent allowed under applicable rules of court, 

but the arbitrator may not be called as a witness. If a party rejects the decision of the 

arbitrator and litigates the claim in court, but fails to improve that party's position, the 

court shall award costs as allowed by law or under the Alaska Rules of Civil 

Procedure and reasonable attorney fees to the opposing party.

(j) The Alaska Supreme Court shall adopt rules necessary to implement this

section.

(k) Notwithstanding AS 09.30.065, a claim subject to arbitration under this 

section is not subject to the offer of judgment provisions of AS 09.30.065."

Page 12, line 30:

Delete "AS 09.55.548 is"

Insert "AS 08.64.326(a)(12); AS 08.68.270(10); AS 09.55.536, 09.55.548. 

09.55.560(2), and 09.55.560(3) arc"

Page 12. after line 30:

Insert new bill sections to read:

"* Sec. 23. Rule 68, Alaska Rules of Civil Procedure, is amended by adding a new 

subsection to read:

(<l) The provisions of this rule do not apply to a claim subject to arbitration 

under AS 09.55.535.

• Sec. 24. Rule 72.1, Alaska Rules of Civil Procedure, is repealed.

• Sec. 25. AS 09.55.535(i), enacted in see. 16 of this Act, has the effect of amending Rule 

601, Alaska Rules of Evidence, by prohibiting the use of an arbitrator as a witness in a 

subsequent trial.

• Sec. 26. AS 09.55.535(i). enacted in sec. 16 of this Act, has the effect of amending Rule 

2(b), Alaska Rules of Civil Procedure, by allowing the award of reasonable attorney fees

in certain actions."

9-LS0328VM.7

Renumber the following bill sections accordingly.

3-
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n s t a t o C i t a t i o n S ta t u to r y  bunguaga T hreshold

’

W est 's  A n n .C al.C .C .P .  
s e c .  1141.11

A l l  o t - i c s u c  c i v i l  a c t i o n s  in  su p e r io r  co u r t  w i th  10 or 
moru ju d ges  6 n o t  e x c e e d in g  $ 5 0 ,000 .

A t-iar .uc  c i v i l  a c t i o n s  in  su p e r io r  court w i th  l e e s  than 10 
ju d g e s  U nor e x c e e d in g  $ 5 0 ,0 0 0 .  th e  cou rt  may p ro v id e  
by l o c a l  r u le  v’len i t  i s  in  tho  bent i n t e r e s t  o f  
j u s t i c e  to  subm it t o  a r b i t r a t i o n .

$50 ,000

CO C .R .C .A . s e e .  1 3 -2 2 -4 0 2 R epea led: e f f e c t i v e  J u l y  1 , 1391
Former s t a t u t o r y  la n gu age:  Provided for p i l o t  p r o je c t  t o  
a s s i g n  c e r t a in  c i v i l  c a s e s  s ee k in g  noncy a c t i o n s  o f  
$ 5 0 ,0 0 0  or  l e s s .

$50 ,000

1 111

JI.N.r, s e e .  G01-20 A l l  c i v i l  a c t io n s  in  Lfo r t ,  having a probable ju ry  award 
v a lu e ,  not reduced by th e  i s s u e  oC l i a b i l i t y ,  
e x c l u s i v e  o f  i n t e r e s t  and c o s t s ,  o f  $150,000  o r  l e s s ,  
s h a l l  be su bm itted .

$150,000

1



S ta te C i ta t io n S ta t u to r y  Language* T hreshold

XL 735 ItXTS 5/2-1001A Mandatory a r b i t r a t io n  o f  such  c i v i l  a c t i o n s  as  th e  court  
deems a p p ro p r ia te  in  o rd er  t o  e x p e d ite  i n  l e s s  c o s t l y  
manner any l i t i g a t i o n  w h ere in  a p a rty  a s s o r t s  a  c la im  
n o t  ex ceed in g  0 5 0 .0 0 0  o r  any l e s s e r  amount.

050 ,000

MB 26 M.R.S.A. s e e .  931 Mandatary su b m iss io n  t o  S t a t e  Board o f  A r b i t r a t io n  and 
C o n c i l i a t io n  reg a rd in g  em ployee/em ployer d i s p u t e s ,  
upon agreement between th e  p a r t i e s .

Mandatory su b m iss io n  t o  a " p r e - l i t i g a t i o n  s c r e e n in g  & 
m edia tion  p anel*  e x c e p t  where a l l  p a r t i e s  have agreed  
t o  bypass th e  p a n e l  h e a r in g .  (2< s e c s .  2051 -  2059)

W ritten  agreem ents t o  subm it to  A r b i t r a t io n  between  
p a r t i e s  a r c  e n f o r c e a b le  end i r r e v o c a b le .  (14 s e c .
5927)

I ^

M.G.L.A. ch .  150C s e e .  1 Mandatory su bm iss ion  t o  a r b i t r a t io n  upon a w r i t t e n  
agreement between a l a b o r  o r g a n iz a t io n ( s )  and an 
cm ploycrfc) o f  ony e x i s t i n g  co n tr o v e r sy  ond c o n d i t io n s  
o f  employment o f  ony cm p lo y e o ( s ) .

Ary w r it t e n  agreement t o  submit to  any e x i s t i n g  
co n tr o v ersy  to  a r b i t r a t i o n  s h a l l  be v a l i d ,  e n fo r c e a b le  and 
i r r e v o c a b le .  (M.G.L.A. ch .  251 s e e .  1)

a



S t a t e C itaLion S t a tu to r y  UnguDgo
-  - | 

T hresh o ld  |

MX M.C.L.A. GOO.5001 A l l  vtr it tcn  agreem ent s u b m it t in g  c i v i l  a c t io n s  to  
arb it  a t  io n  s h a l l  be v a l i d  nnd e n f o r c e a b le .

m U.S.A . s e e .  4 0 4 .7 3 P rov id es  th a t  a m a jo r i ty  o t  th e  ju d g e s  o t  a j u d i c i a l  
d i s t r i c t  may a u t h o r i z e  th o  e s ta b l i s h m e n t  o t  a system  
o t  oan datory ,  n on b in d in g  a r b i t r a t io n  w ith in  th e  
d i s t r i c t  t o  a s s i s t  th e  c o u r t  in  d i s p o s in g  o t any 
c o n tr o v e r sy  e x i s t i n g  between two p a r t i e s  which i s  th e  
s u b j e c t  o t  a c i v i l  a c t i o n .

m Neb. Hcv. S t .  s e c .  4 9 -1540 A l l  w r i t t e n  agreem ent s u b m it t in g  c i v i l  a c t io n s  to  
a r b i t r a t io n  s h a l l  be v a l i d  and e n fo r c e a b le .

t

.



6 t o t e C i ta t io n S ta tu to ry  Language Threshold

NV N .R .5 . 311.025 A i l  c i v i l  a c t io n s  f i l e d  in  d i s t r i c t  co u r t  fo r  damages, i t  
he ca u se  o f  o c t io a  a r i s e s  in  t h e  S t a t e  o f  Nevada and 

.he amount in  i s s u e  does n ot  ex c eed  $25 ,000  must bo 
nibmittcd to  nonbindiug a r b i t r a t i o n .

$ 2 5 ,0 0 0

I MJNJ. S t a t .  Ann. s e c .  4:21A-1 A utom obile N e g lig en ce  A c t io n s :  A l l  t o r t  a c t io n s  a r i s i n g  
out o f  th e  o p e r a t io n ,  ow nersh ip , maintenance or  used  
o f  an au to m o b ile  in  which th e  amount in  co n tro v ersy  
d o es  not ex ceed  $15 ,000  s h a l l  b e  su bm itted  t o  
a r b i t r a t i o n .

Other P erso n a l In ju ry  A c t io n s :  A l l  o th e r  p erson a l i n j u r y  
a c t io n  in  which th e  amount in  c o n tr o v e r s y  docs not 
e x c eed  $ 2 0 ,0 0 0  s h a l l  be su b m it ted  t o  a r b i t r a t io n .

$15 ,000  

$20^000 1

.  . McKinney's CPLR R ule  3<05 The c h i e f  ju d ge  o f  th e  co u rt  o f  o rp co la  may promulgate  
r u le s  f o r  th e  a r b i t r a t io n  o f  c la im s  fo r  th e  recovery  o f  a 
sum o f  money not exceed ing  $ 6 ,0 0 0 ,  e x c l u s i v e  o f  i n t e r e s t ,  
pending in  any co u rt  qr  c o u r t s  e x c e p t  t h e  c i v i l  c o u r t  oC 
tho  c i t y  o f  New York, ‘and not e x c e e d in g  $10 ,000  e x c l u s i v e  
o f  i n t e r e s t ,  pending in  th e  c i v i l  c o u r t  o f  th e  c i l y  o f  New 
York.

$6 ,000

•



S ta tu C i t a t io n S ta tu to r y  Language Threshold

VA Code 1950, n e e .  ( i . 01-577 Persons d e s i r i n g  to  end ony c o n tr o v e r s y ,  whether t h e r e  i s  
a s u i t  pending or  not may subm it th e  soma to  a r b i t r a t i o n .

N e ith e r  p a r ty  s h a l l  have th e  r ig h t  t o  revoke an agreem ent  
to  a r b i t r a t e  ex c ep t  on a ground which would be good Cor 
revok in g  o t  a n n u l l in g  o th er  agreem ents.

wv W est 's  HCViA s e e .  7 . 0 0 .0 2 0 A ll  c i v i l  a c t i o n s ,  excep t Cor a p p e a ls  Croia m u nic ipa l or  
d i s t r i c t  c o u r t s ,  which arc o t  i s s u e  in  th e  s u p e r io r  c o u r t  
i n  c o u n t i e s  which have a u th o r iz e d  o r b i t r a t io n ,  where th e  
s o l e  r e l i e f  sought i s  a money judgment, and where no p a r ty  
a s s e r t s  a c la im  in  e x c e s s  oE $ 1 5 ,0 0 0 ,  o r  i £  approved by 
th e  s u p e r io r  c o u r t  o£ a co u n ty  by tw o - th ir d s  o> g r e a te r  
v o te  o f  th e  ju d g es  th e r e o f ,  up t o  $1 5 ,0 0 0 ,  e x c l u s i v e  o f  
i n t e r e s t  and c o s t s ,  are  s u b j e c t  t o  luandotory a r b i t r a t i o n .

$1S,000
f

$35,000



A M E N D M E N T  

S e c t i o n  1 2 .  A l l o c a t i o n  o f  F a u l t  

P a g e  0 ,  f o l l o w i n g  l i n e  2 9

I n s e r t  a  n e w  s u b s e c t i o n  t o  r e a d

" (  ) I f  t h e  c o u r t  o r  j u r y  a l l o c a t e s  f a u l t  t o  a  p a r t y  w h o  i s
i m m u n e  a s  a  m a t t e r  o f  l a w ,  t h a t  f a u l t  s h a l l  b e  a l l o c a t e d
p r o p o r t i o n a t e l y  t o  t h e  o t h e r  l i a b l e  p a r t i e s . M

all o c a t i o n .2



D e l e t e  " a n d ' 1 

I n s e r t  ‘ ' b u t "

P a g e  8 ,  l i n e  2 8 ,  a f t e r  m a y  

D e l e t e  " n o t "  

a l l o c a t i o n .3

A M E N D M E N T

S e c t io n 1 . . A l lo c a t io n  o f F a u l t

Page 8 , l i n e  28



A d d  a  n e w  s u b s e c t i o n  t o  r e a d :

" ( 5 )  t h e  c o l l a p s e ,  s t r u c t u r a l  f a i l u r e  o r  u n s a f e  c o n d i t i o n s  i n  
a  c h u r c h ,  s y n a g o g u e  o r  o t h o r  p l a c e  o f  w o r s h i p . "

A M E N D M E N T

Sec t io n 2. S ta tu te  o f Repose

Page 3, l i n e  27

re p o s e .1



A d d  a  n o w  s u b s e c t i o n  t o  r e a d :

" ( 5 )  t h e  c o l l a p s e ,  s t r u c t u r a l  f a i l u r e ,  o r  u n s a f e  c o n d i t i o n s  
a n y  h o s p i t a l  o r  m e d i c a l  f a c i l i t y . "

A M E N D M E N T

Sec t io n 2. S ta tu to  o f Repose

Page 3, l i n e  27

re p o se .2



A d d  a  n o w  s u b s e c t i o n  t o  r o a d :

" ( 5 )  t h o  c o l l a p s e ,  s t r u c t u r a l  f a i l u r e ,  o r  u n s a f e  c o n d i t i o n s  i n  
a  c h i l d  c a r o  f a c i l i t y . "

A M E N D M E N T

S ec t io n 2. S ta tu te  o f Roposo

Page 3, l i n e  27

re p o s e .3



D e l e t e

I n s e r t

P a g o  3 ,  f o l l o w i n g  l i n o  2 7 :

I n s o r t  a  n o w  s u b s e c t i o n  t o  r e a d :

" ( 5 )  t h o  c o l l a p s e ,  s t r u c t u r a l  f a i l u r e  o r  u n s a f o  c o n d i t i o n  i s  
i n  a  h o m e  f o r  t h o  o l d e r l y ,  c o n v a l e s c e n t  c e n t e r  o r  n u r s i n g  
h o m o . "

r e p o s e . 4

A M E N D M E N T

S e c t io n 2. S ta tu te  o f Ropose

Pago 3, l i n o  24 a f t o r  " la w " :



A M E N D M E N T  

S e c t i o n  2 .  S t a t u t e  o f  R e p o s e  

P a g o  4 ,  l i n o  3 a f t e r  " i n t o n d o d " :

I n s e r t  " u n l e s s  o t h e r w i s e  p r o v i d o d  b y  c o n t r a c t "

repose.5



A M E N D M E N T

B o c t i o n  4 .  O t a t u t o  o f  L i m i t a t i o n s  

P a g o  4 ,  a f t e r  l i n o  2 0 :

A d d  a  n o w  s u b s e c t i o n :

" ( c )  W i t h  r e s p e c t  t o  a c t i o n s  f o r  p e r s o n a l  i n j u r y  s u f f e r o d  b y  
a c h i l d ,  t h i s  s t a t u t e  s h a l l  b o  t o l l e d  d u r i n g  t h o  p e r i o d  o f  
m i n o r i t y  d e s c r i b e d  i n  A B  0 9 . 1 0 . 1 4 0 ( a ) . "

s t a t u t e . 1



A M E N D M E N T  

S e c t i o n  4. S t a t u t e  o f  L i m i t a t i o n s  

P a g e  4 ,  l i n e  2 0 :

F o l l o w i n g  " l a w "

I n s e r t  " o r  t o  a  c l a i m  a g a i n s t  a  t h i r d - p a r t y  d e f e n d a n t  t o  
a s s e s s  a  p e r c e n t a g e  o f  f a u l t . "

s t a t u t e . 2



S e c t i o n  4 .  S t a t u t e  o f  

P a g o  4 ,  l i n e  1 9 :  

D e l e t e  " s h o r t e r "  

I n s e r t  " l o n g e r "

s t a t u t e . 3

L i m i t a t i o n s

A M E N D M E N T



A M E N D M E N  

S e c t i o n  4 .  S t a t u t e  o f  L i m i t a t i o n s  

P a g e  4 ,  l i n e s  1 9  t h r o u g h  2 0 :

D e l e t e  a l l  m a t e r i a l .

s t a t u t e . 4



A M E N D M E N T

S e c t i o n  5 .  N o n e c o n o m i c  D a m a g e s

p a g e  5 ,  l i n e  2 5  f o l l o w i n g  " s e c t i o n " :

I n s e r t  " ^ u n l e s s  a s  a  r e s u l t  o f  o n o  o r  m o r e  o f  t h o  m u l t i p l e  
i n j u r i e s  t h o  c l a i m a n t ,  o v e r  t i m e ,  i s  i n j u r e d  t o  t h e  e x t e n t  
d e s c r i b e d  i n  ( c ) ,  ( A ) ,  ( B ) ,  ( C ) ,  ( D ) ,  o r  ( E ) . "

n o n e c o n o m i c . 1



S e c t i o n  5 .  N o n e c o n o m i c  D a m a g e s  

P a g e  A ,  l i n e  3 0 :

D e l e t e  $ 3 0 0 , 0 0 0  

I n s e r t  $ 1 , 0 0 0 , 0 0 0  

P a g o  5 ,  l i n e  1 :

D e l e t e  $ 5 0 0 , 0 0 0  

I n s e r t  $ 5 , o o o , o o o  

noneconomic.2

A M E N



A M E N D M E N T

S e c t i o n s  6 a n d  7 .  P u n i t i v e  D a m a g e s

P a g e  6 ,  l i n e  12  a f t e r  " d a m a g e s 11:

I n s e r t  " I t  i s  t h o  i n t e n t i o n  o f  t h e  l e g i s l a t u r e  t h a t  r e v e n u e  
r e c e i v e d  b y  t h e  s t a t e  u n d e r  t h i f  s e c t i o n  b e  a p p r o p r i a t e d  f o r  
t h e  p u r p o s e  o f  c o n s u m e r  p r o t e c t i o n . "

p u n i t i v e . 1



A M E N D M E N T

S e c t i o n s  6 a n d  7 .  P u n i t i v e  D a m a g e s  

P a g e  6 ,  a f t e r  l i n e  8

I n s e r t  a  n e w  s u b s e c t i o n  t o  r e a d :

" ( d )  T h e  l i m i t  u n d e r  ( b )  o f  t h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  
p u n i t i v e  d a m a g e s  a w a r d e d  b y  a  c o u r t  o r  j u r y  a g a i n s t  a  
c o r p o r a t i o n  w h i c h ,  w h e n  t h e  o u t r a g e o u s  c o n d u c t  o c c u r r e d ,  p a i d  
t h e  c h i e f  e x e c u t i v e  o f f i c e r  m o r e  t h a n  o n e  m i l l i o n  d o l l a r s  p e r  
y e a r  i n  s a l a r y . "

p u n i t i v e . 2



A  M  E  N  D  H  E  

S e c t i o n s  6 a n d  7 .  P u n i t i v e  D a m a g e s  

P a g e  6 ,  l i n e  9 :

D e l e t e  a l l  o f  s u b s e c t i o n  ( d ) .  

p u n i t i v e . 3



A M E N D M E N T

S e c t i o n s  6 a n d  7 .  P u n i t i v e  D a m a g e s  

P a g e  6 ,  a f t e r  l i n e  12

A d d  a  n e w  s u b s e c t i o n :

"  ( e )  T h e  l i m i t  u n d e r  ( b )  o f  t h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  
p u n i t i v e  d a m a g e s  a w a r d e d  a g a i n s t  a  p e r s o n  w h o  p r o f i t e d  
f i n a n c i a l l y  f r o m  t h e  b a d  a c t s  d e s c r i b e d  i n  A S  0 9 . 1 7 . 0 2 0 ?  i n  
w h i c h  c a s e ,  p u n i t i v e  d a m a g e s  s h a l l  n o t  e x c e e d  t h r e e  t i m e 3  t h e  
a m o u n t  o f  t h e  p r o f i t  m a d e  o r  r e a s o n a b l y  e s t i m a t e d  t o  b e  m a d e  
f r o m  t h e  b a d  a c t s ,  o r  $ 3 0 0 , 0 0 0 0  w h i c h e v e r  i s  g r e a t e r . "

p u n i t i v e . 4



A M E N D M E N T

S e c t i o n s  6 a n d  7 .  " u n i t i v e  D a m a g e s  

P a g e  6 ,  a f t e r  l i n e  12

I n s e r t  a  n e w  s u b s e c t i o n  t o  r e a d :

M ( o )  T h e  l i m i t  u n d e r  ( b )  o f  t h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  
p u n i t i v e  d a m a g e s  a w a r d e d  b y  a  c o u r t  o r  j u r y  a g a i n s t  a  
d e f e n d a n t  i f  t h e  c o u r t  o r  j u r y  d e t e r m i n e s  t h a t  t h e  o u t r a g e o u s  
c o n d u c t  i n v o l v e d  a n  o b v i o u s l y  h i g h  r i s k  o f  s e r i o u s  b o d i l y  
i n j u r y  t o  a  p e r s o n . "

p u n i t i v e . 5



A M E N D M E N T

S e c t i o n s  6 a n d  7 .  P u n i t i v o  D a m a g e s  

P a g e  6 ,  l i n e s  9 t h r o u g h  12 

D e l e t e  a l l  m a t e r i a l .

I n s e r t :  " I n  a  c i v i l  a c t i o n  i n  w h i c h  p u n i t i v e  d a m a g e s  a r e
p l e a d ,  t h e  c l a i m a n t  3 h a l l  f i l e  w i t h  t h e  c o u r t  a n d  s e r v o  o n  t h o  
A t t o r n e y  G e n e r a l ,  w i t h i n  6 0  d a y s ,  a  N o t i c e  o f  C l a i m  o f  
P u n i t i v e  D a m a g e s .  T h e  A t t o r n e y  G e n e r a l  s h a l l  f i l e  a  n o t i c o  o f  
e l e c t i o n  o r  r e j e c t i o n  t o  j o i n  t h e  p u n i t i v o  d a m a g e  c l a i m  w i t h i n  
1 2 0  d a y 3 .  I f  t h e  S t a t e  j o i n s  t h e  c l a i m  t h o  c o u r t  3 h a l l  
r e q u i r e  t h a t  o n e - h a l f  o f  a n y  p u n i t i v e  d a m a g e s  a w a r d  b o  
d e p o s i t e d  i n t o  t h o  g e n e r a l  f u n d  o f  t h e  S t a t e .  I f  t h o  S t a t e  
j o i n s  t h e  p u n i t i v e  d a m a g e s  c l a i m ,  a n d  t h o  c l a i m a n t  i s  n o t  t h o  
p r e v a i l i n g  p a r t y ,  t h e n  t h o  S t a t e  s h a l l  p a y  o n e - h a l f  o f  t h e  
c o s t s  a n d  a t t o r n e y  f e e s  a w a r d e d  a g a i n s t  t h e  c l a i m a n t . "

p u n i t i v e . 6



A M E N D M E N T  

S e c t i o n s  6 a n d  7 .  P u n i t i v e  D a m a g e s  

P a g e  6 ,  l i n e  6

D e l e t e  " f e l o n y "

I n s e r t  " c r i m e "  

p u n i t i v e . 7



A M E N D M E N T

S e c t i o n s  6 a n d  7 .  P u n i t i v e  D a m a g e s  

P a g e  6 ,  l i n e s  1 t h r o u g h  3

D e l e t e  a l l  o f  s u b s e c t i o n  ( b ) .

I n s e r t  a  n e w  s u b s e c t i o n  t o  r o a d :

" ( b )  T h e  a m o u n t  o f  p u n i t i v e  d a m a g e s  a w a r d e d  b y  a  c o u r t  o r  
j u r y  u n d e r  ( a )  o f  t n i s  s e c t i o n  s h a l l  b e  b a s e d  o n  t h o  
i n d i v i d u a l  f a c t s  a n d  e v i d e n c e  p r e s e n t e d  t o  t h o  c o u r t  a n d  s h a l l  
b e  s u f f i c i e n t  t o  d e t e r  w r o n g d o i n g  a n d  t o  p r o t e c t  t h o  p u b l i c  
i n t e r e s t . "

p u n i t i v e . 3



A M E N D M E N T  

S e c t i o n  1 3 .  O f f e r s  o f  J u d g m o n t  

P a g e  8 ,  l i n o  3 1  a f t e r  " J U D G M E N T " :

I n s e r t  " ( a ) "

P a g e  9 ,  f o l l o w i n g  l i n e  2 0 :

I n s o r t  a  n e w  s u b s e c t i o n  t o  r e a d :

" ( b )  T h i s  s e c t i o n  d o o s  n o t  a p p l y  i f  t h o  o f f e r e e  o r  t h o  r e a l  
p a r t y  i n  i n t e r e s t  i s  a  m i n o r . "

o f f e r . 1



A M E N D M E N T  

S e c t i o n  1 3 .  O f f e r a  o f  J u d g m o n t  

P a g e  0 ,  l i n e  3 1  a f t e r  " J U D G M E N T "

I n s e r t  " ( a ) "

P a g e  9 ,  l i n o  1 3 ,  i n s e r t  a  n e w  s u b s e c t i o n  t o  r o a d :

" ( b )  T h i s  s e c t i o n  d o e 3  n o t  a p p l y  i f  t h e  o f f e r e e  i s  s i x t y  f i v o  
o r  o v o r ,  a n d  a p p l i c a t i o n  o f  t h o  o f f e r  o f  j u d g m o n t  r u l o  w o u l d  
b a n k r u p t  t h e  o f f o r o o . "

o f f e r . 2



A M E N D M E N T  

S e c t i o n  1 3 .  O f f e r s  o f  J u d g m o n t  

P a g o  9 ,  f o l l o w i n g  l i n o  2 0

I n s o r t  a  n o w  s u b s e c t i o n  t o  r e a d :

" (  ) T h i s  s e c t i o n  d o e s  n o t  a p p l y  i f  t h o  a t t o r n e y  f e e s  o f  t h e  
o f f e r o r  a r c  b e i n g  p a i d  b y  a n  i n s u r a n c e  c o m p a n y . "

offer.3



A M E N D M E N T  

S o c t i o n  1 3 .  O f f o r s  o f  J u d g m o n t  

P a g e  8 ,  f o l l o w i n g  " J U D G M E N T " :

I n s o r t  a  n o w  s u b s e c t i o n :

" ( a ) "

P a g o  9 ,  f o l l o w i n g  l i n o  2 0 :

I n s e r t  a  n o w  s u b s e c t i o n :

" ( b )  A  p a r t y ' s  p r i n c i p a l  r e s i d e n c e  i s  e x e m p t  f r o m  e x e c u t i o n  
u n d o r  a  j u d g m o n t  f o r  c o s t s  a n d  a t t o r n e y ' s  f e e s  i s s u e d  u n d e r  
t h i s  s o c t i o n . "

offer.4



A M E N D M E N T

S e c t i o n  1 3 .  O f f e r s  o f  J u d g m o n t  

P a g o  9 ,  l i n o  13

I n s e r t  " T h i s  p r o v i s i o n  s h a l l  n o t  a p p l y  i n  t h o  o v o n t  t h a t  t h e  
c o u r t  r u l o s  t h a t  t h o  r o j o c t i o n  o f  t h o  o f f e r  w a s  r e a s o n a b l e ,  
g i v e n  t h e  i n f o r m a t i o n  a v a i l a b l e  t o  t h e  r e j e c t i n g  p a r t y  a t  t h e  
t i m e  o f  t h e  r o j o c t i o n . "

o f f o r .5



A M E N D M E N T  

S o c t i o n  1 3 .  O f f e r s  o f  J u d g m o n t  

P a g o  9 ,  l i n e  10

d o l o t o  " a t  l e a s t  f i v e  p e r c e n t  l o s s "  

i n s e r t  " n o t  s u b s t a n t i a l l y  m o r e "  
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3 e c t i o n  1 3 .  O f f e r s  o f  J u d g m e n t

P a g e  9 ,  l i n e  10

d e l e t e  " a t  l e a s t  f i v e  p e r c e n t  l e s 3 "

i n s e r t  " n o t  s u b s t a n t i a l l y  m o r e "

P a g e  9 ,  l i n e  1 3 ,  a f t e r  " m a d e "

i n s e r t  " I n  t h i s  s o c t i o n  " s u b s t a n t i a l l y "  m e a n s  a n  a m o u n t  n o t  
l e s 3  t h a n  2 0 %  o f  t h e  o f f e r  n o t  a c c e p t e d . "

A M E N D M E N T
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A t e s J u u & w r i  S y s i o m  
Fiscal Analysis

CSHB 158 (Fin) am proposes numerous changes to that portion of tho civil justice systom which deals 
with personal injury and property damage. These changes aro primarily intendod to redistribute costs 
and risks associated with personal injury and property damage.

Tho Alaska Court System provides tho primary forum in this state for tho resolution of tort claims. Tho 
fiscal impact of tho majority of theso changes will bo noutral or is impossible to reasonably predict. 
Howovor, at least one of tho proposed changes will havo tho offect of increasing tho costs to tho state 
of administering tho tort system.

CSHB 158 (Fm) am repeals and reenacts AS 09.17.070, relating to collateral benefits. This amendment 
essentially provides that the amount which a defendant owes to a plaintiff will bo reduced by whatever 
insurance benefits or other benefits the plaintiff has already received as compensation. Implementation 
will require extra trial time, in ordor for the jury to hear testimony regarding the types of coverage which 
might bo involved, tho amounts paid, and determining which paymonts may be offset. Tho current 
statute relating to collateral benefits is substantially less complex. Moreover, at tho present time only 
the judgo hears tho testimony, and then only if the jury has returned a verdict for tho plaintiff. Tho 
proposed system is thus less officient and results in longer trials and more jury costs.

CSHB 158 (Fin) am can bo oxpoctcd to save some judicial costs by reducing the motion practico 
currently engaged in on issues which were not clearly resolved the last time tort laws were amended. 
The amount of savings is speculative, and this note assumes that it is offset by the longer trials and 
increased appeals that will result until tho supreme court resolves issues created by the procedural and 
substantive changes mado by CSHB 158 (Fin) am. In this regard, note that several of the pro tort 
reform attorneys who testified in favor of HB 292 last session conceded that that bill would result in 
increased litigation for a period of years, until all the legal issues were resolved by appeals to the 
supremo court. One of these attornuys estimated tho poriod of increased litigation at five to seven 
years.

This fiscal noto makes the following assumptions:

In suporior court in FY 94, there were 875 tort cases filed. Approximately 38 tort trials were hold, with 
approximately 50 percent returning a verdict for plaintiff: there wero approximately 47 tort cases 
decided by summary judgment, with all returning a verdict for the defendant: and there were
approximately 38 default judgments entered, with all entered for the plaintiff. Determining collateral 
benefits will average one-half day of court time, including jury time. Time spent is discounted b" two- 
thirds in default cases.

In district court in FY 94, there were 532 tort cases filed (other than small claims). Approximately 21 
tort trials wero held: approximately 26 tort cases wero decided by summary judgment; and 
approximately 71 default judgmonts wero entered. Because of tho lower dollar value of cases, not as 
much timo wnl bo invested by litigants m determining collateral benefits; it is assumed that onohalf as 
much court time will bo used. District court jury costs aro also lets, because half as many jurors are 
used.
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Alaska Court Svstom 
Fiscal Analysis 
CSHB 158 (FIN) AM

Personal Services
Position Salary Benofils Total

Pro Tem Judge, fully vested. Anchorage, PPT, 1 month S2.013 $1,028 $3,041

Contractual Services

Jury Foes 7,925
Superior Court-

38 -  1/2 day length collateral benefit hearings with 13
jurors at $12.50 a hall day (from trials) 6,175

District Court-
20 -  1/2 day length collateral benefit hearings wiih 7
jurors at $12.50 a half day (from trials) 1.750

Estimated Total Cost $10,966
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Memo

T o : Leg i s l ators
F rom : Alaskans for Liability Reform
D a t e :  A p r i l  9 , 1 9 9 6

Enclosed is a copy of a report we received <>n Punitive 
Damages.

I ' l  I | t . ,  _V|l/.">

('/I?! V.l IhVi
VO IV/. I <t

r e c f i v f o  

APR 15  1996
flns'd__



Pa c t  ̂
RESEARCH 

INSTITUTE'
x TOR PUBLIC POLIO'

Tlie Role of Punitive Damages in C iv il 
Litigation: New Evidence from Lawsuit Filings

By Steven Hayward*

HIGHLIGHTS:

• This study offers new data on the frequency and the 
effects of punitive damages, based on a detailed review 
of more than 1000 lawsuits filed and concluded in San 
Francisco County Superior Court.

• Punitive damages are demanded in 27 percent of all 
cases where they are conceivably recoverable.

• Lawsuit filing data show  that business and 
government defendants arc four times as likfcly as an 
individual defendant to face a lawsuit that demands 
punitive damages.

• Lawsuits that include punitive damage demands 
take one-third longer to resolve than suits without 
these demands. Tire average lawsuit in our 1000 case 
sample took 15 months to resolve; cases with punitive 
damage demands took an average of 21 months to 
resolve.

* Sloven H ayw ard  is vice president,  rese arch lor the 
Pacific Research Institute William S. Loughman, an 
attorney an d  senior fellow in legal studies for tho Pacific 
Research Institute, conducted the research into lawsuit 
filings



• Punitive dam age demands play a significant role in the out-of-court 
settlem ent process, where the vast majority of lawsuits are settled. 
Punitive dam age demands tilt the playing field in favor of dem anding  
parties, and  increase out-of-court settlement amounts.

• S tudies of punitive damage jury verdicts have been in terpreted lo 
suggest that the risk of receiving an adverse punitive dam age 
judgm ent is remote. Closer scrutiny of the data, wc argue, will show 
that the probability  of punitive damage awards is vastly understated  by 
these studies , in part because the data have been im properly  qualified.

Introduction

The controversy over punitive damages in civil litigation has centered 
around the number of punitive damage awards, and the dollar amounts of 
such awards. Comprehensive data on this issue are scarce because there is no 
complete statistical database of trial verdicts. However, we believe that 
the focus of research on the number of punitive damage verdicts is misplaced 
to some extent. Focusing only on trial verdicts understates the scope and 
nature of the problem because the overwhelming majority of all lawsuits are 
resolved out of court. According to surveys of lawsuits, less than 2 percent of 
all cases go to trial. Looking only at the 2 percent of cases that reach a jury is 
like looking only at the visible tip of a large iceberg: it ignores the larger 
unseen part below the water line that may do more harm. Thus, to argue that 
punitive damage awards arc rare is to miss an obvious point: ju r y  verd ic ts  o f  
a n y  k in d  are rare. No one would say, however, that because jury verdicts are 
rare, lawsuits themselves are insignificant or costless. Yet this is the inference 
that has been drawn from various punitive damage studies that focus only on 
trial verdicts.1
The right question to ask about the civil litigation process is: w hat is o ccu rrin g  
in  the  o ther 98 percen t o f  cases that are resolved ou t-o f-court? Because 98 
percent of cases are resolved out of court, it is important for researchers and 
for public policy makers to understand what is going on in these cases, and 
how the legal rules, including the relative probability of punitive damages, 
affect the outcomes of the negotiation process for out-of-court settlements.
A large proportion of lawsuits today include punitive damage demands.
Because 98 percent of lawsuits are resolved out-of-court, an important 
threshold question to answer is: Do p u n itiv e  dam age dem ands in la w su it  

f i l i n g s have a s ig n ific a n t e ffect on the ou t-o f-co u rt s e ttle m e n t process?

1 For example, the recent federal Department of JuMice estimates of civil suit verdicts in  state 
Court*. diMU - ett bclmv. generated numerous newspaper headline* to the effect that "punitive 
d.im.i£ 0  .ire r.itelv a w ard ed  "



In an attempt to shed light on this question, the Pacific Research Institute 
conducted a detailed examination of more than 1000 lawsuit filings in San 
Francisco County Superior Court. We conclude that punitive damages arc 
used as a weapon to generate more favorable out-of-court settlements, 
especially against business and government defendants.

What Lawsuit Filings Data Tell Us

Most punitive damage studies focus on verdicts in the handful of cases that 
proceed to trial. There are no empirical studies that examine how often, and 
against whom, punitive damage demands are employed.
In an attempt to shed light on these issues, we have scrutinized a month's 
worth of lawsuits filed between January 2,1991 and February 1,1991 in the 
Civil Division of the California Superior Court for the County of San 
Francisco. There were 1,024 lawsuits filed in this venue during this time 
period. Our analysis seeks to determine what patterns exist with respect to 
the distribution of claims for punitive damages and statutorily mandated 
multiple damages. We reviewed each case to determine the type of case, the 
principal cause of action claimed, whether punitive damages were demanded, 
how the case was resolved, and how long it took to resolve. We picked cases 
from 1991 because over 98 percent of cases from this time period had been 
resolved, either by trial, settlement, or dismissal, so most could be traced out 
to their conclusion. (A complete description of the methodology used in 
surveying and classifying these cases is available upon request.)
The highlights of the analysis of these cases include:

'/

• 78 percent of all punitive damage demands were filed against a 
business defendant. (See Figure 1 below.)

• Government defendants face punitive demands in more than one- 
third of lawsuits filed against government agencies. (See Table 1 
below.)

• Lawsuits that include punitive damage demands take about six 
months longer to resolve than lawsuits that do not include punitive 
damage demands.

• Tlu* probability of a punitive damage award if a case proceeds to trial 
is 14 percent or higher. For business defendants, the probability is more 
than 20 percent.


