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SUBJECT: Sectional Summary of CSIIB 158(lin) am (cl. rls ptld) (ofd lid)

(Work Order No. 9-LS0328\K)

TO: Senator Robin Taylor
Attn: Terry "V '
FROM: Michael I:. Ford

Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary maMer. note that a sectional summary of a hill should not be considered an
authoritative interpretation ot the bill and the bill itself is the best statement of its contents.
If you would like an interpretation of the bill as it may apply to a particular set of
circumstances, please advise.

Section I. Purpose section.

Section 2. Requires that a civil action for personal injury, death, or property damage must
be tiled within eight years of either substantial completion of construction alleged to be the
cause of the injury, death, or property damage, or the last act alleged to be the cause of the
injury’, death, or property damage. Provides that the exception for a person less than 18 years
of age contained in AS 09.10.140(a) does not apply to this section. Provides that the eight
year limit does not apply to certain civil actions, including an action in which damages are
caused by exposure to a hazardous substance, intentional acts or gross negligence, fra >d
breach of a warranty, or to injuries caused by a defective product. Provides that the eight
year limit does not apply if certain facts are intentionally concealed, or if a shorter time
period imposed under another section of law would apply. Provides that the eight year limit
does not run in periods during which an undiscovered foreign body with no therapeutic or
diagnostic elfect exists in the body of the injured person. Without this section, a person has
two years from the time the person knows or should know of their claim, in which to file a
civil action.

H'CtiunJ. Technical amendment.
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Section 4. Provides that the general limit for bringing a civil action for personal injury,
death, or property damage is two years, which is the limit under existing law. IJndcr this
section, the two year limit would not apply it another provision of law would result in a
shorter period. Also, the two-year period would begin to run when the person discovers or
should have discovered their injury. This section also deletes an exception for a person
under 18 years ofage. which effectively imposes a two-year limit regardless of the age of the
person who is injured. IInder existing law a person under age 18 has two years after they
reach age IS in which to lile a civil action.

@ection 5. Limits the damages that may be recovered for noneconomic damages (or pain mid
suffering injuries) to S300.000. except that certain injuries described under subsection (c) are
limited to $500,000. Provides for an annual CPI adjustment to the limits imposed under
subsections (b) and (c). Also under subsection (e), the limits of S300.000 or $500,000 do not
apply if the injuries were caused by a person who was committing a felony. Provides that
when multiple injuries are sustained in one accident, for purposes of this section they are
treated as one injury.

mSection 0. Requires that punitive damages may not be awarded unless there is clear and
convincing evidence of i utrageous conduct. Outrageous conduct includes acts done with
malice or bad motives or reckless indifference to the interest ofanother person. This section
specifies what kind of evidence is required in order for a court to award punitive damages.

Section 7. Limits an award of punitive damages to three times the amount of compensatory
damages or $300,000. whichever is greater. Provides an exception for injuries caused by a
person committing a felony. Requires that if punitive damages are aw arded, that one-half
of the amount must be given to the state.

Section 8. Requires that ifa judgment is paid under a periodic payment schedule, the court
must require security for the payments, unless the stale, a self-insured municipality or an
insurer agrees to pay the judgment.

Section 9. Requires thatajudgment requiring periodic payments, must specify any increases
for inflation. Adds a definition of inflation.

Section 10. Limits the damages that can bo recovered in a civil action, to amounts in excess
ofamounts received from collateral sources. Provides that collateral sources that have a right
ofsubrogation, death benefits under life insurance, and workers' compensation benefits may
not be used to reduce a damage award. Allows a person defending a claim to introduce
evidence of certain collateral benefits. Prohibits a person who provides a collateral benefit
used to reduce a damage award from seeking reimbursement for the collateral benefits.
I uder existing law. a defendant may introduce evidence of collateral benefits that do not
have a right of subrogation under law or contract. The court is required to make a reduction
m damages awarded, if the claimant would receive a double recovery and value of the
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benefits exceeds the cost of obtaining the collateral benefits. The significant difference
between existing law and this section appears to be the point at which collateral benefits are
considered. Under existing law. collateral benefits are factored in after the claimant receives
an award, whereas under this section collateral benefits become a trial issue and the claimant
cannot recover damages that exceed certain collateral benefits.

Section I1. Requires the jury to determine the percentage of fault allocated to each person
responsible for damages, regardless of whether the person is named as a party or not. 1Jnder
existing law fault is only allocated among the parties to the lawsuit.

Section 12. Provides that an assessment of fault against a person who is not a party, may
only be used as a measure for determining fault of a named party and does not subject a
person who is not a party to civil liability.

Section 13. Changes the penalty for failing to accept an offer of judgment that is more
favorable than obtained after litigation. Existing law adjusts the interest on a judgment,
whereas under this section the penalty consists of costs and reasonable attorney fees.

Section 14. Changes the rate of interest on a judgment from a fixed 10.5 percent, to a
floating rate equal to three percent above the federal discount rate.

Section 15. Prohibits an award of prejudgment interest for future economic or noneconomic
damages, or punitive damages.

Technical amendment.

Section 17. i his section enacts a new statute that establishes qualifications in order to
provide expert testimony on the issue of the appropriate medical standard of care in medical
malpractice claims.

Section 18. Adds definitions of "professional negligence" and "professional services" for
purposes of medical malpractice claims.

Section 19. Provides that a hospital is not liable for acts or omissions of a health care
provider who is not an employee or actual agent of the hospital. Requires the hospital to post
notice of those health care providers who are not employees. This provision is intended to
reverse a decision of Alaska Supreme Court in Jackson v. Powers. 743 P.2d 1376 (Alaska
1987). In jackson the court held that a hospital was liable for acts of a physician, even if the
phy sician was not an employ ee.

Section 20. Prohibits a person who sutlers personal injury or death, or the person's estate,
from recovering damages lor injury or death if the injury or death occurred while the person
was committing a felony and the act substantially contributed to the injury or death
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Section 21. Requires that papers in a civil action must be signed by at least one attorney
representing that party, except that in a situation when a party is not represented by an
attorney the party must sign. Provides that the signature constitutes certification that the
paper is factually based and warranted by existing law. that it is not asserted to harass or
delay litigation. Requires the court to impose sanctions for violating this section.

Section 22. Repeals AS 09.55.548. relating to collateral benefits
Section 23. Court rule change section lor Civil Rule 95.
Section 24. Severability clause.

Section 25. Applicability section providing that the Act applies to a cause of actions
accruing on or after the effective date of the Act.

MFF:Imb
95*245.hub
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M ethodology

..M ode Telephone Survey

Universe Alaska Registered Voters
Sample Size , N=500

Margin ofError /. 4.4%

Field Dates January 12, 13,14,16
E/\-/\/l : ‘i : | I-* ' -

. . 56 questions;
t : :
ing Approximately 15 minutes
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Mood of Alaska

Do you fedl things in Alaska are generally going in the right direction or do you fed! things have
prettyserlwslygd_tmdfmtrewagt r‘?

- n
m  Righl Dircchon

0o Wrong Track

g Don'l Know

w AIAK IONIUS AQl GCOVPANY Alaska Voters: | awsutl Abuse Survey +January 1996



Lacbalnty System Status

Thinking abaut the legal system here in Alaska, do you fed the present lidility system is working
well and should nat be changed, or do you fedl the present Iidjlﬁrysystemhasproblelmard
should e improved? ((2)

System Has Problems/
Should be Improved
43%

System Working Don't Know
Well/No Change 32%
26%

I System working welt/no change
N System tins problems/ should ho improved

I~1 Don't Know

« <TAIITTION KISI AIU TU OMI'AW /Uisfci Voters Lawsuit Abuse Sunvy «January 1996



Problems with Lisbilrty Court System

Whet are some o the problens with Alaska’s liaility court system thet should e changed or

inproved? (B) =214

First Second

Men*;ions Men[y:ions
Too much money rewarded 17 17
Need new laws 14 27
Too easy to file lawsuits 14 22
Too many lawsuits 9 11
Fraud/Personal greed 9 9
Greedy//Unethical lawyers 7 10
Ties up the courts 7 8
Take resources away from real problems 3 4
Hurts innocent people 2 4
Everything ” *
Other mentions 4 4
Don't know/refused 14 14

(r «<1AtI ro\ H s AGOI GCOVPANY Atusk i Voters Laivsurl Abuse Survey -January 1996



Recall: Lawyer Advertisemants

On a related sulject, lanyers, like businesses, sometimes try to reach customers
advertising. Have you seen or heard any advertisements for lawyers recently? (04)

w ¢ MIAMI M>\ HI SI M« II ( OMI"ANt /Vis*.1 Voter* I.m w t Al't/w Survey mw uiry |;VW



Recall: Legal System Reform

One issue thet has come up is reforming the state's legal system to reduce the nuoer of
frivolous lawsuits being filed. On this issue, have you seen, heard or read anything in the news

lately? (05)

Seen Heard Read

Don't Know/
Refused

W e<ILWILIONIL si alu'n (OVIPANF Al,Votrrr- LuvsiZifAbusr Survoy minu,ir\> 1970



Hvolous Lavsurts Problem mAlaska

Fromwhal you have heard about the issue of frivolous lawsuits, how serious a protlemwould
you say they are in Alaska? Are frivolous lansuits... (06)

Extremely/very
serious problem

Somewhat serious problem
Not very/not at all serious problem

Don't Know/Refused

=7
40 %

PP' o (I Mil ins uis| COMPANY IUIStk.l Vofrvs L.WfSllit Ahutc SIN\Oy e 1970



Negative Impact of Hvolous Lawsurts
on Alaska Economy

Some people say Ihere are too many frivolous lawsits being filed in Alaska and tret they are

having a negative inpact on our

, others di

sagree. How much negative inpact do you

econany;,
think mvolous lawsuits are having on the Alaska economy? Would you say they are having... (07)

Extremely/very
serious problem

Somewhat serious problem

Not very/not at all serious problem

Don't Know/Refused

wi I'<MAIIl fON KIM AlICII COMPANY

10

37

23

14

z7

20 30 40 %

Aknkii VOfTVS Lowsmi Abuse Survey *January 1090



Too Many Lawsurts \s. Not Enough
People BExercising Rigtt

Which of tho fallowing statements comes closer to your opinion regarding tre liahlity law
systen? And would tret be strongly or somewhat nnrecl)ljlze your opinion? (QB)

Some people say: There are too many lawsuits being filed in Alaska those days.

Other people say: Not enough people in Alaska are exorcising their right to sue.
Not Enough
Exercising Their Right
15%
Too Many
Lawsuits
Don't 67%
Know
19%

®  Too many lawsuits/strongly

®  Too many lawsuits/somewhat

O Don't Know

O Not enough exorcising their right/somewhat

0O Not enough exercising their right/strongly

W CHAIM ION IMSI Mt( Il COMPANY Alaska Voters Lawsuit Abuse Sun> v- January 1096



People Taking Advantage \s.
System shir

Which of the fallowing staterments comes closer to your opinion? And would that e strongly o
somawhat nore like your opinion? ((9)

Some people say: Too many peoplo arc taking unfair advantage of the system in order to get
their hands on large damage awards.

Other peoplo say: Although it may have some loopholes, tho system is fair in nearly all cases.

System is Fa

27 %
Too Many People
Taking Advantage
62%
Don't
Know
11% ®  Too many people taking advantage/strongly

®  Too many people taking advantage/somewhat
O Don't Know
0 System is fair/'somewhat

0O System is fair/strongly

Wi *ms< |l MU 10M U SIAIU Il COMPANY Vofois. L.nvstut Abuse Survey «J.vni,iry V.VH)



W

Agree/Disagree Statenents
Ranked by Agree

Please tell me whether you agree or disagree with the fallowing staterments aloout frivolous
lansuts in the Ilzﬂgy Iaw em Fivolous lawsuits are lawsuits thet are unnecessary in marny

people’s views.

Frivolous lawsuits have caused higher
insurance premiums for everyone.

(Q15)

Fear of frivolous malpractice suits
causes doctors to practice defensive
medicine which has raised health care

costs. (Q14)

The number of frivolous lawsuits
delays compensation to legitimate
victims. (Q16)

Frivolous civil lawsuits are the main
reason the civil courts are so clogged
and cases are delayed. (Q10)

*Strongly Agree

‘JUILAIU ion risiakcii company

would thet be a somewhat or strongly (agree/disagree)? (Q10-16)

Don't
Agree Disagree Know
% % %
87 (64)* 8
80 (55) 13
73 (44) 15 12
68 (37) 19 13

At.iskn Voters Lawsuit Abuse Survey =January t90fl



Agree/Disagree Statements Q. 2)

Please tdl me whether you

Ranked by Agree
agree or disagree with the fdlowing staterments about frivolous

lavsuits inthe "aﬂgy IaNsystem Frivolous lawsuits are lawr uits thet are unnecessary in many

people’s views.

Frivolous lawsuits have increased the
cost of medical care in Alaska. (Q11)

| am afraid that one day I, or someone
in my family or my business, will be
the victim of a frivolous lawsuit. (Q12)

Frivolous lawsuits have increased the
cost of consumer products in Alaska.

(Q13)

*Strongly Agree
wh = [IAKLION Id S'/AKQI COMANV

would thet be a somewhat or strongly ( .gree/disagree)? (Q10-16)

Don't

Disagree Know

% %

66 (40)* 18 16
61 (28) 31 9
55 (27) 27 18

AlarXiValors Lawsuit Ahuso Stirvny «January IMG



Proposals 1o Address Arivolous Lawsuits
Ranked by Favor

People have mentioned a nunber of different proposals to address the issue of frivolous
lansuits. Please tdl me whether you would favor ar oppose each o the fallowing proposals.

And would thet be somewhat or strongly (favor/oppose)? (Q17-29) Don't
Favor Oppose Know

% % %

A proposal that would make jurors aware of 86 (68)* 10 5

all the different sources of compensation an
injured party has already received before
trial, and stop injured parties from secretly
collecting twice for the same injury without
the jury's knowledge. (Q24)

A proposal that will stop forcing someone 84 (59) 9 7
who is found only 10% responsible to pay

100% of a damage award, and instead

require them only to pay their percentage of

fault and no more. (Q27)

A proposal to strengthen the penalties and 83 (58) 9 8
fines against attorneys who are guilty of
iImproper client solicitation. (Q21)

*FavorStrongly

El 9QIAKL.TONRISIACI COVRPANY Alaska Voters Lawsuit Abuse Survey manuary 1996



Proposals 1o Address Hivolous Lawsuits
Ranked by Favor (p.2)

People have mentioned a nunber of different proposals to address the issue of frivolous
lansuts. Please tel e whether you would favor ar gppose each of the falloning proposals.

And would thet be somewhat or strongly (favor/oppose)? (QL7-29) Don't
Favor Oppose Know

% % %

A proposal to prohibit lawsuits by individuals 80 (61)* 12 8

for injuries sustained in the commission of a
felony. (Q28)

A proposal to limit medical expert winesses 80 (56) 12 8
who can testify in trials to currently licensed

doctors who have practiced the medical

specialty being questioned sometime within

the last ten years. (Q26)

A proposal requiring harsher penalties for 80 (53 14 6
people who bring or aid in bringing a frivolous
lawsuit. (Q22)

A proposal to limit the percentage a personal 78 (53) 15 8
injury trial lawyer can receive as a fee from
any settlement or award from the client. (Q17)

*FavorStrongly

PT VH'HAK|TON KTS”AKCH COMPANY Alaska Votrrs Lawsuit Alnisn Surwy *January W9H



Proposals to Address Hvolaus Lawsuits
Ranked by Favor (p.3)

People have mentioned a number of different proposals to iddress the issue of frivolous
lansuits. Please tel nme whether you would favor or gppose each of the falloning proposals.
And would thet be somewhat or strongly (favor/oppose)? (QL7-29)

Don't
Favor Oppose Know
% % %
A proposal to limit the ability of convicted 76 (58) 18 5
felons in prison to bring liability lawsuits.
(Q23)
A proposal that would reduce to TEN 75 (53) 17 8
years the time limit allowed to file a
lawsuit for an injury someone is claiming
happened years ago in the past. (Q29B)**
A proposal that would reduce to SIX years 73 (49) 20 8

the time limit allowed to file a lawsuit for
an injury someone is claiming happened
years ago in the past. (Q29A)**

*FavorStroneg
** Split Sample

w s<HALL ION11s ACIT COVPANY Alaska Voters: Lawsuit Abuse Survey -January WDG



Proposals to Address AHvolous Lawsurts
Ranked by Favor (p.4)

People have mentioned a number of different proposals to adaress the issue of frivolous
lansuts. Please tell me whether you would favor or oppase each of the fdloning proposals.

And would thet be somewhat or strongly (favor/oppose)? (017-29) Don't
Favor Oppose Know

% %6 %

A proposal requiring that disputes of less 73 (44)* 17 10

than $100,000 automatically go to
arbitration or mediation before going to a
jury trial. (Q20)

A proposal that puts a limit on punitive 66 (38) 19 15
damage awards by juries to three times
economic and pain and suffering damages.

(Q25)

A proposal requiring the loser of a lawsuit 63 (35) 28 9
to pay legal fees for both sides. (Q19)

Having a no-fault insurance system where 49 (24) 39 13
people involved in accidents receive

insurance payments from their own

insurance company regardless of who is at

fault. (Q18)

4Favor Strongly

P] < IIAItl ION KI.SI AKCH COMPANY Alaska Votes. Lawsuit Abuse Survrv «January 1006



P)

Impact of Lawsurt Reforms

and 1would like you to el me if you thirk these groups
would be helpedor hurt by al these lansut liaility reform proposals 1just read you. (QB0-37)

Now;, 1am going to read you a list of groups,

Small businesses (Q31)

Doctors and other
medical professionals (Q36)

Taxpayers (Q33)

People with
legitimate lawsuits (Q34)

Large corporations (Q32)
Insurance companies (Q35)

Personal injury lawyers (Q30)

People with
frivolous lawsuits (Q37)

( I1Aid 1ON HI STARCH COMPANY

Helped

20

0 Hud

40

60 80 100 %

Alaska Voles Lawsuit Ahuso Survoy -January 1096



Name 1D. /7Favorability

There hes been somre talk about reformiing the liallity lavw system  Id like to read you a brief list
of groups and individuals who might § out on this tapic.  For each one, on a scale of one
five where one means you don't trust thet group or individual at dl, and five means you trust thet
group or individual conletely, please tell me how nuch you trust each on this topic. (Q33-44)

Trust Neutral £3 Don't Trust O Don't Know

Local small business owners (Q43)
Local Chamber of Commerce (Q42)
Medical Doctors (Q41)

Hospitals (Q44)

Alaska Trial Lawyers
Association (038)

Insurance companies (Q39)

Personal injury lawyers (Q40) T@B*h@fBZ}WS&

ATairnvrri'i'iYnvrrrreri'Vv'ivrrri'iVi mYiYiY>4 iVt YIVE Y>Y Yy

0 20 40 60 80 100%
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W

Candidate Endorsed by Persomal

Injury Trial Lawyers

Wbuld you be nore likely to vote FOR or more likely to vote AGAINST a candidate for state
office who wes endorsed by personal injury tria lawyers? And would thet be somewhat or much

nmore likely to vote (for/against)? (Q454)

%
100

90
80
70
60
50
40
30
20- 9%

10

More Likely to
Vote For

. <IIAMI'r<)N Id s| Mi* Il COMPANY

69%

rv

41

.\

More Likely to
Vote Against

O Somewh.it

m  Much

22%

Don't
Know

Voters Lawsirt At'uo Sunoy manuary 1996



Candidate Accept

Ing Campaign Contributions

from Persomal Injury Trial Lawyers

Would you be nore likely lo vote FOR or nore likely to vote AGAINST a candidate for state

office who accepts canpaign contributions fram personal
i%ely tovote (for/against)? (4513

somewhat or much nore |

%
100

90
80
70
60
50
40
30
20 9%

10

More Likely to
Vote For

1 «CIAU IHV As| Ad I COVPANY

66 %

More Likely to
Vote Against

inury tna lawyers? And would thet e

O Somewhat

Much

Don't
Know

Alaska Voters lawsiel Ahise Surxey «Janthiry 1996



Should Governor Sign

Frivolous Lawsult Reform?

If the State Legislature passes a liahility reform measure aimed at reducing fivolous lawsuits, do
you think the govermor should sign it? (Q46)

Yes

Don't Know
10%

m Yes
o No

Don!
Know

w. CIIMU TON 1(].S| AU tICOMI'ANY Alaska Voters LawsuitAbuse Survey *January



Time Lived Iin Alaska

How long have you lived in Alaska? (Q47)

<l year
1-3 years
4-10 years
11+ years

Don’'t Know/Refused

O 10 20 30 40 50 60 /O 80 90 100%

||:| *IIAR ton H S AU Il GCOVPANY Atv-k.i Veins LawsuitAbuse Survey mJanuary 1596



Ever Involved in Personal Injury Lawsuit

Have you or anyone in your household ever been involved ina personal injury lawsuit? (Q48]

Yes

No

Don’'t Know/Refused

O 10 20 30 40 50 60 70 80 90 100%

IF) kociiaiii ionnist,AUCHcompany Alaska Voters Lawsuit Abuse Survey manuary 1996



Ever Served on a Jury

Have you ever served on ajury in aavil — thet is, a non-criminal — oourt case? (049)

No
83%

m Yes O Don't Know/Rofused

O No

pr m( LAItI ION'(IM/MUIlI COMPANY Alaska Voters | awsuit Alwsn SUrVey « January 1996



Favorite Radio Station

What type of radio station do you listen to most? (Q0)

Country & western music 26%
Classic rock and roll 21
News talk/sports talk 17
Oldies/easy listening 16
Public radio/NPR 15
Contemporary pop music 9
Classical music 7
Christian radio 7
Modern/new wave/alternative rock 7
Jazz 5
Soul/Rap 1
Other 3
Don’'t Know/Refused 6

LAKII'ON 1U.SIIAHCII COMPANY Alaska Vntrrs Lawsuit Abuse Survey -January =<



EeRANYE

44 Montgomery Street Suite 1710
San Francisco. California 94104
415S81-2343° Fax415/981-4850

PERSONAL AND CONFIDENTIAL

#624
ALASKA: LAWSITT ABUSE
AGGREGATE
November 1995
(n=500j
Interviewer: Dale:
Time Start:
Time End: Record:
Male  *480
Female *52
A. Is JASK FOR NAME ON LIST) available?
Y S ittt et I IC'ONTINI'EI
NO o 2
|ASK WHEN WOH.l) BE A GOOD TIME TO REACH
HIM/HER |
Hi. I'm from the Charlton Research Company, a national research firm

We re talking with people in your area today and would like to ask you a few questions.

1 Do you feel things in Alaska arc generally going in the right direction or do you feel thing’
h .vc pretty seriously gotten off on the w-rong track0

Right DIreCtioN........coveiviiieiiiieeeee e 58Cr
WIONG TraCK. ..o 26
Don't Know (DO NOT READ] ..o 16

Now I'd like you to think about the issue of liability lawsuits -- the lawsuits where a person claims
to be injured and sues for money to pay for damages.

2 Thinking about the legal system here in Alaska, do you feel the presen’ liability system is
working well and should not be changed, or do you feel the present liability system has
problems and should be improved?

System working well/no change.........ccccccocevvvvvinnnne. 266G« |SKil* TO Q4J
System has problems/should be improved.............. 43
Don’t Know (DO NOT READ]...cccciiiiiiiinnnns 32 (SKIP TO Q4J



IIF LIAS PROBLEMS IN Q2, ASK:]
3. What arc some of the problems with Alaska’s liability court system that should be changed
or improved? (PROBE:] Is there anything else? jn=214j

First Total
Mentions Mentions

Too much money rewarded..........ccoccoeveienenennnenn . 1% 17t
Need NEW TaWS.....ccoiiiiiiirieeee s 14 27
Too easy to file lawsuits . 14 22
TOO MaNy laWSUILS.....cccvieririiirereee e 9 n
Fraud/Personal greed........cccoeieieneneinieninecee - 9 9
Grecdy//Uncthical lawyers........cccccoovivvevieienenninne 7 10
Ties up the COUNS......coviiiiiiieee e 7 8
Take resources away front real problems................. 3 4
Huns innocent people.......cccoevveievveieiesesesieene 2 4
EVerything.....ccoooeiiiieeee e

Other MEeNtioNS.........cocevrerereirere e 4 4
Don't KNOW/refused..........cooeeeieneiiencneeeecseene 14 14

4. On arelated subject, lawyers, like businesses, sometimes try to reach customers through
advertising. Have vou seen or heard anv advertisements for lawyers rcccnth 1

YES % e e —— * 60ft
N O et et e e 40
Don't Know (DO NOT READ]...cccccovvveiviviienne *

5. One issue that lias come ip is reforming the state’s legal system to reduce the number of
frivolous law suits being tied. On this issue, have you seen, heard or read anything in the
news lately?

YESISEEN ettt ettt lift
YESINBAUL oo 7
N Y A LT Lo PSR 8
N o TR 73
Dont Know/Refused M)() NOT READ] 1

6. From what you have heard about the issue of froolous lawsuits, how serious a problem
would you say they are in Alaska? Arc frivolous lawsuits...[READ LIST:]

An extremely serious problem .........ccccceeeveiiinennn, 8ft
A very Serious problem.........cconiniiniieiee, 18
A somewhat serious problem........ccccociiiiiniiiinns 36
Not a very serious problem..........ccccooviiiiiiiiiiens 19
Not at all a serious problem........cccccoceiiieiiineinnnn 6
Don't Know/Refused (DO NOT READ] 14

CHARLTON RtSIARCIt COMI'AM  Ittriun 2 37*\l PIC, *



7. Some people say there arc too many frivolous lawsuits being filed in Alaska and that they
are having a negative impact on our economy; others disagree. How much negative impact
do YOU think frivolous lawsuits are having on the Alaska economy? Would you say they ce

having...
An extremely negative impact.....ninies 891
A very negative impact..niieireeeeee e 18
A somewhat negative impact ..., 37
Not a very negative impact ... 15
NO negative iMPacCt ..o 8
Don't Know/Refused (DO NOT READ] 14

8, Which of the following statements comes closer to your opinion regarding the liability law
system? [WAIT FOR RESPONSE, ASK:) And would that be strongly or somewhat
more like your opinion?

Some people say: There are too many lawsuits being filed in Alaska these days.
Other people say: Not cnouch people in Alaska are exercising their right to sue.
Too many lawsuits/strongly ... 379? 67 9?
Too main lawsuits/somewhat.......ininn. 30
Don't Know (DO NOT READ] e, 19
Not enough exercising their right/somewhat 1
Not enough exercising their right/strongly 4 15r>

9 Which of the following statements comes closer to your opinion0 [WAIT FOR
RESPONSE. ASK:) And would that be stronglx or somewhat more like your opinion’
Some people say: Too many people are taking unfair advantage of the system m order
to get their hands on large damage awards.

Other people *>av Although it may have some loopholes, the system is fair in nearly all
cases.
Too many people taking advantage/strongly 399? 629
Too manv people taking advantaec/somcwiiai 23
Don't Know (DO NOT READ) e 11
System is fair/somewhat.......coeovnicinncice 22
System is fair/strongly 5 279?
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Please tell me whether you agree or disagree with the following statements about frivolous lawsuit*
in the liability law system. Frivolous lawsuits are lawsuits that arc unnecessary in many people's
views. [WAIT FOR RESPONSE, ASK:] And would that be a somewhat or strongly
(agree/disagree)? [ROTATE Q10 *Q16]

10. Frivolous ci vil lawsuits are the main reason the civil courts arc so clogged and cases arc

delayed.
AGree/StronglV ....ocveeeecececeese e 37% 68%
AQrec/SOMCWhHAL........cccvvieieecc e 31
Don't Know [DO NOT READ]...cccoiiiiiiniinnns 13
Disagree/SOmewWhat...........cccoevverevesesieriene e, 13
Disagree/strongly ... 6 19%
11. Frivolous lawsuits have increased the cost of medical care in Alaska.
AGree/: Jrongly ..o 40% 66%
AQree/SOmMeWhaL..........ccceereie e 26
Don't Know [DO NOT READ]....ccccooiiiiiiiine. 16
Disagree/Somewhat...........ccoevrereineneneseesese e 13
Disagree/strongly.......ccccveviiieeienenie e 5 18%

12. lam afraid that one day I. or someone in my family or my business, will be the victim ol a
frivolous lawsuit.

AGree/strongly ... 28% 61%
ACICC/SOMCWNAL........oiiiiiiie e 33

Don't Know [DO NOT READ)...cccoiiiiiiiinnnnns 9
Disagree/SOmewWhat..........ccooovereienineneieese e 20
Disagree/strongly 1 31%

13. Frivolous lawsuits have increased the cost of consumer products in Alaska.

AGree/strongly ..o 27% 55%
AQree/SOMCWhAI......ccoiiiiiiiieiee e, 28

Don't Know [DO NOT READ)...iiiieiennne 18
Disagree/Somewhat...........ccovvrereineneneneese e 19
Disagree/strongly ......ccccocceveviniinierenee e 8 27 %

14. Fear of frivolous malpractice suits causes doctors to practice defensive medicine which has
raised health care costs

ACICC/SEIONEIV ..o 55% 80%
AQrec/SOMCWIAL...........cooriiiiiiriie e
Don't Know (DO NOT READ]...ccccieveiirennn. 7
Disagree/SOmMeWhaL..........ccocrirereeniene e 7
Disagree/strongly ... 6 13%
15 Frivolous lawsuits have caused higher insurance premiums for everyone.
AGree/Strongly oo 64% 87%
AQIrCC/SOMCWRAL......ceeiiiiiiieeee e 23
Don't Know [I)() NOT READ]..cccoiiiiiiirriene 5
Disagree/SOmMeWhal...........ccccvvveiereieseseeiese e 5
Disagrec/stiongly ..o 3 8%
16  The number of frivolous lawsuits delays compensation to legitimate nictim
AQGICC/SITONGIV oo «% 73%
AQree/SOMEWNAL.........cooiiireeiee e 29
Don't Know (DO NOT READ) ..o 12
Disagree/Somewhat..........cccccovvveiveiieienese e 10
Disagree/strongly ... 5 15%
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People have mentioned a number of different proposals to address the issue of frivolous
lawsuits. Please tell me whether you would favor or oppose each of the following
proposals. (WAIT FOR RESPONSE, ASK:] And would that be somewhat or
strongly (favor/oppose)? (ROTATE Q17 - Q29]

17. A proposal to limit the percentage that a personal injury trial lawyer can receive as a fee from
any settlement or award from his or her client.

Favor/strongly ... 53% 78%
Favor/somewhat..........c.cooeveiiinencinse e 25
Don't Know (IX) NOT READ] ..o 6
OppPOSe/SOMEWNAL.......ceeiriiiieiese e 9
OPPOSE/SLIONGIY ..o 6 15%

18. Having a no-fault insurance system where people involved in accidents receive insuran-e
payments from their own nsurance company regardless of who is at fault.

FaVOr/StrOmM e 24% 49%
Favor/SOMi  Nat.......ccocoiiiiiieierereeeese e 25

Don't Know (DO NOTREAD]...ccciiiiiiiiriene 13
OppP0ose/SOMEWNAL...........ccevevererieiee e 18
OpPOSE/SLIONGIY ..o 21 39%

19. A proposal requiring the loser of a lawsuit to pay legal fees for both sides.

Favor/strongly ... 35% 63%
Favor/somewhat............ccoceveiniineneinne e 78

Don't Know [DO NOTREAD]...ccccoiiiivieiirirennn, 9
OpPPOSE/SOMEWNAL......c..eieeiriiriiieiese e 16
OpP/OSC/SLIONElY ..o 12 28%

2d A proposal requiring that disputes of less than $100,000 automatically go to arbitration oi
mediation before going to ajur\ trial.

Favor/Strongly .ooooveveveiicececeese e 44% 73%
Favor/SOMeWhaL..........cccvviiiiiiiceesc e 2>
Don't Know [DO NOTREAD] ..o, 10
OpPOSE/SOMEWNAL.......ceiiriiiiieirere e 9
OPPOSE/SLIONGIY .o 8 1%

2i A proposal to strengthen the penalties and fines against attorneys who are guilts of improper
client solicitation

Favor/strongly ... 58% 83%
Favor/SOmMewhat............ccoereiiiieneneere e 25
Don't Know [DO NOTREAD]...cccocvviiivierrene, 8
OppPOoSe/SOMEWNAL.........ccoeiiiiiieiee e 5
OpPOSE/SLIONGIV ..o 4 9%

22 A proposal requiring harsher penaltiesfor people who bring or aid in bringing a frivolous

lawsuit.

Favor/Strongly ..o 53% 80%
Favor/somewhat...........cccoceveieinenenceene e 27
Don't Know [DO NOTREAD]...ccccovieieieiirnnn (b
OppPOoSC/SOMEW hat.........ccoeeiiiiiriree e 9
OpPPOSE/SLIONGIY ..ocveeiieiiiee e 5 14%

23 A proposal to limit the ability of convicted felons in prison to bring liability lawsuits
Favor/strongly ... 58% 76%
Favor/somew hat..........cccoeieiiininciee e IS
Don't Know [DO NOTREAD] ..o 5
OpPPOSC/SOMEWNAL.......cueiiiiiiieieire e 7
Oppovc/strongly I 18%
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24

25.

26.

)

A proposal that would make jurors aware of all the different sources of compensation an
injured party has already received before trial, and stop injured parties from secretly
collecting twice for the same injury without the jury's knowledge.

Favor/Strongly e 68ft 86ft
Favor/SOmMewhat.....e e 18
Don't Know [DO NOT HEAD] e, 5
OpposSe/SOMEWNAL ... 5
OPPOSE/SIIONGIY oo 5 10ft

A proposal that puts a limit on punitive damage awards by juries to three times economic and
pain and suffering damages.

Favor/strongly e 38ft 66ft
Favor/somewhat. ... 28
Don't Know [DO NOT HEAD) e, 15
OppPOSE/SOMEWNAL ... 10
OpPPOSE/StroNGlY o 0 19ft

A proposal to limit the kinds of medical expert witnesses who are asked to testify in triak
This proposal will only permit medical expert witnesses to testify who arc currently licensed
doctors, and who have also practiced the same kind of medical specialty that is being
questioned in the trial, and activcl;. practiced that specialty sometime within the last 10 sears

Favor/strongly e 56ft 80ft
Favor/somewhat. ... 24
Don't Know [DO NOT HEAD] e 8
OppPOoSe/SOMEWNAL ... 6
OPPOS™ISIIONG!T oo 6 12ft

A proposal that will stop forcing someone who is found only 10ft responsible to pay 100' <
of a damage award, and instead require them only to pay their percentage of fault and no

more.

Favor/strongly s 59ft 84 ft
Favor/somewhat. ... 25
Dont Know [DO NOT READ). e, 7
OpPPOSE/SOMEWNAL ...t 4
OpPPOSE/STIONGIY o 5 9ft

A proposal to prohibit lawsuits by individuals for injuries sustained in the commission of a

felony.

Favor/Strongly e 61ft 80 ft
Favor/SOMEWIU" i 19
Don't Know [JO NOT READ) i, 8
GpPPOSC/SOMEWh At .o 5
OpPOSE/SLrONGIY oo 7 12ft
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(SPLIT SAMPLE Q29]

29A. A proposal lIhat would reduce 10 SIX years the lime limit allowed to file a lawsuit for an
injury someone is claiming happened years ago in the past.

Favor/strongly ... 499} 739}
Favor/somewhat. ..o 24
Don't Know (DO NOT READ) . 8
OpPpPOSe/SOMEWRNAL. .. 8
OpPPOSE/SIIONGIY oo 12 209}

2913. A proposal that would reduce to TEN years the time limit allowed to file a lawsuit for an
injury someone is claiming happened years ago in the past,

Favor/strongly ... 539} 759}
Favor/SOMEWNaL.........cccceieieiicee e 22
Don't Know [DO NOT READ] e 8
OppPOSe/SOMEWNAL ..ot 8
OpPPOSE/SIrONGIY oo 9 179}

Now. I am going to read you a list of groups, and 1would like you to tell me if you think these
groups would he helped or hurt by all these lawsuit liabihtx reform proposals | iust read vou
[ROTATE Q30-37]

30. Personal injurv lawvers

HEIPEA oo e 18rr
H U T e e ettt 73
Don't Know |[DO NOT READ!. . 8
Refused [DO NOT READ) e |
31  Small businesses

HEIPEd o s 789}
H U Tt e 14
Don’t Know [I)0 NOT READ] e 7
Refused [DO NOT READ] e

32 Large corporations

HEIPEA s 71*7
H U s 21

Don't Know (DO NOT READT] e 8
Refused [DO NOT READ) e *

33. Taxpayers

HEIPEA o 74'}
H U Tt 17
Don't Know [DO NOT READ] e 8
Refused [DO NOT READI] e, 1

34 People with legitimate law suits

Helped e 71r,
HUrt..o e 20
Don’t Know [DO NOT READ] e 9
Refused [DO NOT READI] s *
35 Insurance companies
HEIPEA o 699}
H U T e 24
Don’t Know [DO NOT READ] e 7
Refused |IDO NOT READ] e *
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36. Doctors and other medical professionals

HEIPEA i 74<7
HUI. e 16
Don't Know (DO NOT READ) ., 10
Refused (DO NOT READ] s *
37. People with fri\olous lawsuits
HEIPEA s \0%
H U T T 82
Don't Know (DO NOT READ] s 7

Refused (DO NOT READ) oo |

There has been some talk about reforming the liability law system. 1’d like to read you a brief In
of groups and individuals who might speak out on this topic. For each one. on a scale of one te
five where one means you don’t trust that group or individual at all, and fiv® means you trust that
group or individual completely, please tell me how much vou trust each on this topic. (READ
LIST:) (ROTATE)

Don't Trust Trusi Don't
ALAR C'ompli-tch  Km*o
38. Alaska Trial Lawyers Association----.......... 20%7 19*7 337 10*7 6*7 12rf
39. INSUrance CoOMpPAaNiesS .. inineierernis vreeessnenens 24 25 33 11 4 5
40 Personal injury laWyersS ... coveeeeeen, 44 23 21 6 2 |
41. Medical DOCLOIS .o et 6 10 29 36 16
42. Your local Chamber of Commerce--- 9 26 34 19 6
43. Local small business OWNers ... s 3 m 25 42 21 3
A4, HOSPItAlS cceeoeeeeeeeeeeeeeeeeeeeeeeeeeneeseeee 10 35 3; 13 5

(SPLIT SAMPLE 045)

45A Would you be more likely to vote FOR or more likely to vote AGAINST acandidate for
state office who was endorsed by personal injury tria! lawyers |[WAN FOR
RESPONSE. ASK:) And would that be somewhat or much more likely to vote
<for/aruinst)?

More likely to vote for/much ..o 2*%7 Orr
More likely to vote for/somewhat......ccccooeeiinnniiincns 7
Don't Know (DO NOT READ) .o 22
More likely lo vote against/somewhat.........ccccveevrnenas 41
More likely to vote against/much 28 69*7

45B V.ould you be more likely lo vote FOR or more likely lo sole AGAINST acandidate t.»
state office who accepts campaign contributions from personal injury inal lawyers [\\ \11
EOR RESPONSE, ASK:) And would that be somewhat or much more likely to so:.*
(.or/against)?

More likely to vote for/much ... 2*7 9*7
More Itkclv lo vote for/somewhat.....ccoeiinciinnnn 7
Don't Know [DO NOT READ) e 25
More likcls to vote against/somewhat........cccccveivrenas 35
More likely to vote against/much 31 66*7
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46. Ifthe State Legislature passes a liability reform measure aimed at reducing frivolous

law suits, do you think the governor should sign it?

Y B e e e e e ———— 83ft
N o 8
Don't Know [DO NOT READ]...ccccoiiiiieiiieninne 10

Now we have a few questions for statistical purposes...

47. How long have you lived in Alaska”

16

Less than 0ne Year.........coccviereniienene e 3ft
One to three YearS....cocvvevere e I
FOUT 10 1N YEAIS....civiiiiieiieere e 17
Eleven or More YEars........covvereneieneneneeese e 68
Don’t Know (DO NOT READ]...ccccoiiiniinenne I
Refused (DO NOT READ]...cccoiiiiiiiiiniiee 1

48 Hase vou or anvonc in vour household ever been involved in a personal iniurv lawsuit
YeS/Self— - oft
Ycs/familv member.... ..o n
No ettt ettt b e bt e st e e 79
Don’t Know (DO NOT READ]...ccccoiiinivninnn .
Refused (DO NOT READ)...ccccoiiiiiiineeeeens

49 Have vou ever served on ajurv inacivr’ e that is a non-criminal e court ease?
Y S e 16ft
N O e 83
Don't Know/Refused (DO NOT RE.\D| 1

50  What type of radio station do you listen to most * |[A(*>T.I'T CP TO 3 RESPONSES)
Country WeStern mMuSIC........coccvevververeseseseereeseeseenns 26ft
Classic Rock and ROIl........cccooeieiiiiiiiieee 21
News talk/sponv talK..........cccccoovevevenenieiincieecesee 17
Oldic>/Ea-<y liStening........ccoceeevveencnienieenieenn,
Public radio/NPR ... 15
Contemporary POP MUSIC....ccvirerieeeenenieeeesie e 9
Classical MUSIC.....cceeriiiieeeee e 7
Christ...n radi0 e 7
Modem/New Wave/alternative ROCK.........cccccovrvrunnee. 7
JSUU s 5
SOUIRAP ..t
OtNeT . 3
Don’t Know/Refused (DO NOT READ] 6

51  Would vou generally describe vourscii as conservative or litemP [l

MODERATE OR NEITHER:) Well which was do sou lean’

CONSEIVALIVE oottt 48ft
Lean CONSEIVALIVE. ......ccveee i et e e 13
Moderate/Neither (DO NOTREAD)......ccoevevennnne 14
IXAN LIteral e 9
Literal e s 14
Don't Knoss (DO NOT READ)...cccoeviiiiiienienns 2
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52. What is the highest level of education you have completed? [READ IF NECESSARY)

Less than High School.............cccoovviiiiiiieie, 59r
High School Graduate.............ccccevveiiiiniinieninne, 25
Some College/Vocational..........cccccevevviienieiiinennnnn K
College Graduate...........cccoeverierieieninie e 24
POSt-Graduate...........ccevveereereenienie e n
Refused/Don't Know [DO NOT READ]........... *

53.  Which of the following groups includes your estimated total family income for 1995?
[READ LIST)

Less than S20.000.........ccccevieerieeiiee e I
$20,000 to $39.999.......cccciiiiiiiieee e, 27
$40,000 to $59.999.......cccciiiiiiiiie 25
560.000 to $99.999........ccceviiiiiiiiee e 20
5100.000 OF MOFE......ceeiiieiiieiiieeeee e 7
Refused [DO NOT READ).......cccccoveviveeiiieniinns 10

54.  What do you consider to be your racial or ethnic background? [READ IF NECESSARY)
White/Caucasian ..........cccceeveeeieeeiiie e e
Black........ccoeviieiieiee e, 3
Hispamc'Spanisli/Latmo...........cccocevvvenieniieiieninens 2
ASIAN. ..o 2
Native Alaskan..............cccceiveeiiieeiiee e, 7
Other [DO NOT READ).......cccovviveieiireiesiene 2
Refused [DO NOT READ).......ccccovminninieieninn. 2

[[HYCORD DEMOGRAPHIC INFO FROM SAMPLE)

55. Parts Affiliation

56. Ace

57. City:

58. Zip Code:

Republican..........ccovviiiii e 341]
DEemOCKaL..........ccvvviiiiiii e 17
Independent/Other............ccccvveeeiiiieeeee e 44
Dont Know [DO NOT READ].....ccccccevvrrnnnne 5
AB =24 oo lorf
25 =3 21
35 A 28
A5 -5 23
55 B4 10
B5 Ot 0N ... 7
No Age Data on Sample........cccevveviiieniiinnnnnnn, I
Code
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RESPONDENTS NAME:
TELEPHONE NUMBER:
| HAVE RE-READ THIS COMPLETED QUESTIONNAIRE AND CERTIFY THAT ALL

QUESTIONS REQUIRING ANSWERS HAVF BEEN APPROPRIATELY FILLED AND THAT
THIS INTERVIEW HAS BEEN OBTAINED FROM THE INDIVIDUAL DESIGNATED.

INTERVIEWER: DATE.

NOTF. THIS INTERVIEW IS THE SOLE PROPERTY 01 CHARLTON RESEARCH COMPANY ~ANY
ATTEMPT TO DUPLICATE OR SELL THE CONTENTS CONSTITITES AN ILLEGAL ACT AND \r
SUBJECT TO PROSECUTION.
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SENATE JUDICIARY

DATE February *J, 1996
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Official Duilntta
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SENATE COMMITTEE REPORT

DATE: 5/1/95 FURTHER: L&C
Finance

DATE TURNED INTO OFFICE:
Judiciary Committee considered CS FOR HOUSE BILL NO. 158(FIN) am(ct ris pfld)(efd fid)

Civil actions; amending Alaska Rule of Civil Procedure 95.

and recommends: Senate Kill
same title
I | Ik replaced will) _ (] J+.& -if* . ( | JeT new title
House Kill
| | adopt previous Cs ( _ | | same title
) j ] technical change
| | attached amcinlment(s) ] ] new s( I
| | adopt Letter ol Intent by Committee
I | limber tvferral tothe Committee
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A B sk a n s b rL B b ty RECEIVED
JANZ 2 195

Memo AS....

T0: Alaska State Legislators
From: Alaskans tor Liability Reform

Date: Friday,January 19,1996
Subject: Attached Article

Attached your will find an article we found in FW
Magazine regarding Plaintiff Lawyers in the State ot

California.

\Vc thought that you .would probably be interested in
this article*, as the'Plainntl AttorneylLobby in Juneau
iIsprobably quite busy this time of Year inJuneau,.

Thank you



Alaska &tatc legislature

Representative Brian S. Porter

DISTRICT 20

Sectional Summary
of

HB 158 CIVIL LIABILITY

Section 1

FINDINGS AND PURPOSES

Section 2
GENERAL STATUTE OF REPOSE

Statute of Repose: A law that prevents suits from being brought alter a certain
period of time, regardless of whether or not the statute of limitations has expired.
Statutes of repose begin running when a product is sold or a procedure is
performed, instead ofat the time an injury is discovered.

The purpose of this section is to make it clear that legal actions involving personal
injury, death, or property damage be brought within fair and reasonable time.
All crimes have a statute of limitations in our legal code. The same standard of
fairness should also apply to civil lawsuits.

This section is considered a statute of repose, proscribing an eight year penod
within which any civil action involving injury, death, or property damage must
he filed with the courts. Tho time period is measured from the date the
construction was completed or the last act that allegedly caused the harm

The eight year penod would not apply if the injury, death, property damage was
caused by an intentional act or if there was intentional concealment of facts that
resulted in a delay ol over eight years before the basis for legal action was known.
This section does apply if a shorter period of time for bringing a particular legal

action imposed under another provision of law.

SECTIONAL ANALYSIS



The.terms for c%m?Ieted construction are defined and clarified so as not to be
misinterpreted oy litigants or courts.

Section 3
LIMITATION ON ACTIONS AGAINST HEALTH CARE PROVIDERS

Statute Of limitations: A law that uwes lawsuits to_begin within a specified
ltlme J)erlod{n m when th J)’amtl ew th (Y er%lnﬁurgdn When ﬂ1epstatuteo
tations has explredt awsuit can no longer be brought.

Current law, in medical ma rPracnce claims one ma fl|ﬁ a claim within two

Yearsu on. o covering the |nhury h(f se tlon states t eMthe tWOJ %

mjtatl n. [0es not applv to mynors under th eh six. Minors must rmg| Jeqal

cmnswn In two years or beo Je their eight hirthday wh|chﬁ]lonr%e[< ling, of

F np)e limitation “proviges additio a ect|on for MINors stops,
yra paren‘ uardian, Insure Prowder IS the reason aftlon waf not

a Ime 1S als ?xten eo‘ formmorsl here was an mtenglo? con eament

e\gts to intentional concealment or undiscovere Eresenceo ore| with

0 therapeutic.or diagnostic purpose, provided this specification a ||gs to the
Pega action being or ogught PATROsE: P P PP

The third part of '[hlf a enqment defines terms to ensure that the statute is
understood and applied fairly

Sectioa4d

CERTAIN STATUTORY LIABILITIES TO BE BROUGHT INTO YEARS

This section remoy,es u clear and conflictin L e from the stal)tute. The
existing two yfear imit for actions nvo vm sIa der, assault, battery,
seduction, orfalse imprisonment remains he same.

Section 5

GENERAL STATUTE OF LIMITATIONS
This sectign places a twp-year limit qn actions | ury, death, or propert
damage a?teP the date CP mants cou? reasonam |e elln h had a Cla nﬁ) perty
Requires Ahat a person commence a CIVI| action for gerso al i mgury death, or
Ero(bvertg ma ewhﬁm ; lygarso t cFtlmg tho person knows of should hav

ury,.deat amage. Provi thatthlssectl does not a len‘
a shorter penodI ?/ time Is requweagun er another Provision oP P PPY



Section G

NONECONOMIC DAMAGES

Noneconomic damages: Money awarded that does not compensate the injured
person for monetang loss, hutyrat\hler ?or exampF for parnpan sut{errngJ

%omrc da(n %es l\/IoPey awarded to an |néured e dson to comﬁ]ensate for his
er actual monetary loss. For example, economic damages compensate for
medrcal costs and lost wages.

This sectron eﬁtends t]he defrnrtron for noneg nomre losses t? |nc|udg claims for
wror] as well ﬁ E [sona In W de rnrtron clanfied re ovrng
e ence whrch ﬁdr ult_to establish or disprove. The ¢ ang
Joneconomic fses to include loss of consortium (1.e., the Tig ttoa
us an 's or wife's fellowship).

This se?tron rprovrdes that dama %IS r noneconomrc losses are I mited to certain
H es 0 es, such as pain and sutfering |mJ %rg %83 or noneconomrrc
Ses o$ 00 exce tt at damages are limited t for certain specified
Injuries,. Provr es an exception for rnalges awarde ﬁrnstar[)erson
committi cng or atte ptt ocommrtae ngr Provides atmuIr| le |wurrfe
sustained as a result of a'single incident shall be treated as a single Injury for the
purpose of this section.

Section 7

PUNITIVE DAMAGES

Punitjve damages: ometrmes called exemplary damages, punitive damages are
awarn| 8 In 10 Sunrs a defendant ?or mall cli)ousy inten onaPact rathernhé?n one

that IS merely negligent.

he current statute allows punitive damages to be awarded when there is ' clear

convrncrn ev dence hut oes not explain eyidence | haf actronF This
sectron requ s] esm ynot eaware uBesE malice or
CONSCIO sactss ow erate re ara of another person by the pers< n from
whom the punrtrve ages are sought'is shown

Sections



LIMITOF PUNITIVE DAMAGE AWARD

Any awards for punitive damages will be at least $300,000 or u ree times t
% éunt o?com ensator}g é‘amgj a}warded Fu?tgher one- ha?f f ne awarg wn?
eposited into the general fund of the state.

Section 9

DAMAGE CALCULATION

The term “death’ i added so that he statyte applies to d ded forlegal
aC'[elonegranOFVE}ng EO%] peerss(?naqalnjtu(reysa%(}j ge%ﬁ? 105 10 AMAGES alarted Toriee

The added teﬁ Ftatgs thahtater Patand future economm? noneconomic Iossef
ave een calculated b ec?ur e amou to[]state and federal haxes hat would
Hﬁald IS subtfacted rPrH eq\w eamount? tax should 8

caculate sing the state an'lfederal tMv rate at the time of the injury or death.

IR code 104 LM 2) allows income from awards involvin Lﬂ Personahln urZ or death
ﬂ eexemﬁ ercurrent statuts awards are calc ﬁ]d as t #ros 0SS 10
ecmm?t

rcgecte G ppere[ere th e reva|| lgr%m awayd ewacéua pastzix

8? e amou hery ve ?ftaxes undaer norma
Ircumstances. " Claimants are bel g compensate as IT Tuture earnings were tax

er)fns Eechon ensures tqat thﬁow eyailin rparty IS falrb)(/3 gg[nﬁensated for act%al

ter-tax losses. Specifyin the tax rate should lated removes {
need Jos ecul ateﬁ |¥1 gn future taxes will Ee and prevents Future Iltlgauon for
award adjustments,

Section 10

PERIODIC PAYMENTS

P Ungd di t system, lawsujt award id t
i A E%?Qﬁsghoﬂt %r{‘o?%r'é} ifelie, for te period O disabifty of for any
other set perlod stead of a lump sum.

This section changes the phrase “an injured party” to “ a party.” This allows
anyone inv Iveg ﬂ She sul?t dat ertq ;1 J st[%he >elalmantpto ?/equest periodic
pa?ments or amounts awarded for future damages.

Requires that f uture economic and. noneconorggdamages that eécee $100,000.be
8? §r|0d|cal O)CVW ether or not it Is request % P] f[ Provides that a %ortmn
(jﬁ J Ogment ed to an attorneg under a contingent fée agreement, must
to present value and paid In a lump sum:
Section 11

SECITUTY FOR PERIODIC PAYMENTS



uire |h the coust require securlt be posted for periodic Bayments except
nteo t|on IS Ieco |zeF| estate or ni surer equwes hat the
ment |nc Increase ut ea t| intlatlon. Proyides to the

ent cre |tor ama es c use ure to make periogic payments,
Ing COSts an

II’IC atto ney ees

Section 12
INFLATION ADJUSTMENTS FOR PERIODIC PAYMENTS

{te words, “for personal | rT4ury ordegth" arg added to the dsEttue This section
arities what types of damage awards are elng regulated by this statute.

Courts must. ﬁpemgthe ercenteter the method for increases by future periodic
payments will"increase to cover mflation

By specifying the amaunt or method aIIowed [ inflation, the amendment
Vevgnts uttire ?mgatlon or an adjustment o? the original awara

Section 13
COLLATERAL BENEFITS

Collateral Source Rule: A trial rwe where tt] 0juryﬁnot told that emgured
person has received money for their injury from other sources, such as an
Insurance policy or another defendant.

This revents unjust enrichment from claimants who collect multiple awards for
the same loss

Frohlblﬁ a claimant from recoverin dama% F that du ||ce1fe amounts recef]ved
rom collateral sources. Prowdese ? P A I cerfal ate{(al sources that
es brogated to the clam&ah étn eath enef Its and workers' compensation
enefits, Allows a Person P a claim 1o mtro uce evidence of am unts
retﬂelved rom cert?]n collateral soyrces. Pr8h|b|ts a person who provides a

? ateral hene It that 1S, Introduced Info evidence fr? re overln that amount
rom the claimant or being subrogated the rights o ecalman

Section 11
APPORTIONMENT OF FAULT
Pr?wdes that the ¢ ?Urt shall determlne each partgse(%mtable [e 0 the
obligation to eac r?? Proyides than assessment ma orﬂy %tise 0
medsure percentages of fault and not to subject a person to civil'liability

The word “party” creates a loophole that restricts apportionment fault to those



named in the legal action. By considering all persons or entities which
contributed to a loss, each is fairly apportioned a degree of fault based on their
own actions.

Thus, this section provides that the court shall determine each party's equitable
share of the obligation to each claimant. Provides that an assessment may only be
used to measure percentages of fault and not to subject a person to civil liability.
Section 15
APPORTIONMENT OF FAULT

Changes the statute number to conform with revised law and clarifies the rules so
that while all parties that contributed to injury or death are fairly considered
when assessing the percentage of fault.

Section 16
EFFECT OF RELEASE

Provides that a release given in good faith does not discharge another person from
liability, but does reduce the total amount awarded by the jury or court by the
amount stipulated in the release or the consideration paid for it. whichever is
greater.

Section 17

OFFERS OFJUDGMENT

The existing statute says that prior to 10 days before trial begins, either party can
make an offer to settle a claim, plus accrued cost. This must be accepted within
10 days and correctly recorded by the clerk.

If the court's judgment is less favorable to the recipient of the ofTer, the person
who refused the oiler must pay the offerer's costs and attorney fees incurred since
the date when the higher offer to settle was made

Section 18
PREJUDGMENT INTEREST

The section changes the interest rates on judgments and decrees from a set 10.5%
a year to a floating rate of 3T above the federal discount rate in effect January 2nd
of the year of the judgment This rate is not used if a different rate has previously
been agreed to by contract.



Federal discount rates have been as low as 19M1942) and as high as 14%(1981).
Allowing annual adjustments for prejudgment interest brings charges in line
with the current market and prevents unfairly high or low rates.
Provides that the rate of interest on judgments and deci es, including
prejudgment interest, is equal to prejudgment interest for certain future damages
or punitive damages.
Section 19
PREJUDGMENT INTEREST

The purpose for the prejudgment interest is to allow claimants reimbursement of
funds that would normally have been in their possession plus any interest that
amount could have earned prior to the trial. This is not the case in damages
awarded for future losses and these sums can be invested and interest earned on
the funds.
Prejudgment interest is subject to federal income tax and attorney fees
commission.

Section 20

UNrFORM ARBITRATION ACT

Amends the section on application of the Uniform Arbitration Act so that it
applies to the statutes as listed after adoption of Mouse Bill 158.
Section 21
MEDICAL EXPERT WITNESS QUALIFICATION
This section establishes qualifications for an expert witness to testify on issues
relating to appropriate medical standard of care unless the witness is a health
care provider.
MEDICAL BOARD OVERSIGHT OF MEDICAL EXPERT WITNESSES
MEDICAL EXPERT WITNESSES

Establishes guidelines for the court as to when to allow a medical expert witness
to testify in cross-examination



Section 22
DEFINITIONS

Provides definitions for professional negligence and professional services.

Section 23
CONTINGENT ATTORNEY FEE AGREEMENTS

Fovulgﬁ? teh tif ane at%ﬁren(egn(tzlonlleects a Co t|n enc feren in c% ectlon71 I\cvdfhtgg glcarrd
g\}V%gort\jo(namE%L?n%ve damageg cpue tﬁe state sBee yde ucteg from the total

Section 24
CIVIL LIABILITY OF HOSPITALS FOR NON EMPLOYEES

The purpose of this, section s, to cle}n M e circumstances in WhIC h tas are
eId dlr ctly lable for the aCtIOHF alt care rovider notemP %
|ta urrent law permits cahmant to stie |¥ the ospltal ather t an the
pen dent contractor who may have less a |||ty 0 pay.

Prowdes hat% (ﬁﬁntal IS not liable for civil dama e resultlng fro an act or

ﬂm|ss|0|1 Iéf ealth care Qrowderuho IS not an emoloyee or ac a ent of tho
osRna owever, the hospital must row notit t% the hea owde
IS a ndependentco tractar and a nofice 0 m|ted l |ty ust epost in all
admissions areas an published In area newspapers annua

Thge hos§|tal Ut thalso use ca tion nd prudence in gran mi pnwleaes to

endent care row ers, have a review procee mapitor
In CF%ln ent contractors, |['a)nd he prepareda to revokg or restri tpaneges when
neede

Hospitals are libel for civil damages if the hospital or its employees were negligent
or ag ed with intentional mlscon%uct P POy gig

The final section defines health care providers and hospital as the terms arc used
in this statute.

Section 25



DAMAGES RESULTING FROM COMMISSION OF ACRIME

Provides that a person committing, attempting to commit, or fleeing from the
commission of a felony whose action substantially contributed to the person's
injury or death, is prohibited from recovering damages for personal injury or
death.

Section 26
SIGNING OF PLEA " " sjgS, MOTIONS, AND OTHER PAPERS; SANCTIONS

Sanctions for failure to sign a pleading or filing a frivolous lawsuit is a matter in
the discretion of the trial court. This section imposes monetary sanctions against
any attorney in civil cases for filing frivolous, unnecessary and legally deficient
pleadings.

If it is alleged or appears that a pleading, motion, or other paper is signed in
violation of this section, the court, upon motion or upon its own initiative, may set
the matter for hearing. If the court determines that the motion is in violation,
monetary sanctions will ho implemented.

Section 27
Repealing AS 09.55.548
Section 28 through 33

Technical sections relating to amending Alaska Rule of Civil Procedure 49,68,702
and 95.

Section 34

Severability
Section 35

This Act applies to all causes of action accruing on or after the effective date of
this Act.

Section 36

This Act takes effect July 1. 1995



THE LAWSUIT CRISIS IS A MYTH

1. Argument: Tort cases are clogging the court system.

Response: There were 21,370 cases filed statewide last year in
superior court, (p. S-18). Only 993 personal injury cases were
filed statewide last year. (p.S-32) . Personal injury cases

comprise only 4.6% of the cases filed in state superior courts.

Compare: There were 2,778 felony indictments in state
superior court last year. (p. §-20). There were 8,692 domestic
relation cases filed last year. (p. S-27). Of the domestic
relation cases filed 3,984 involved divorce or dissolution, (p. S-

28) . The average Alaskan is three times more likely to be indicted
foi a felony and four times more likely to end their marriage than
they are to be involved in a personal injury lawsuit.

According to a recent survey, only 9% of Alaskans polled had
ever b' Al involved in a personal injury lawsuit as either a
plaintiff or a defendant

Source: Alaska Churt System 1995 Annual Report: Charlton

Research Company Survey (Jan. 1996).

2. Argument: Runaway juries regularly award large sums of money

to injured peoplo at the expense of Alaskan businesses.

Response: There were 43 civil jury trials in statewide in
superior court last year. (p. S-34). These trials encompassed
such matters as tho rovicw of administrative orders, debt

collection cases, personal injury claims, contract disputes, and
property damago cases, (p. S-32). Thore is no separate statistic

on how many of tho 43 civil jury trials involved a personal injury



claim .

Compare: There were 171 felony jury trials statewide in
superior court last year. (p. S-23). There were also 199 domestic
relation trials statewide in superior court last year. (p. s-30).
The average superior court judge is four times more likely to hear
a felony jury trial than a civil jury trial. The average trial
judge is almost five times more likely to hear a domestic relations
trial than a civil jury trial.

Source: Alaska Court System 1995 Annual Report; Charlton

Researcl Company Survey (Jan. 1996).

3. Argument: Most civil lawsuits are frivolous.
Response: There were 4,685 civil cases filed statewide in
superior court last year, (p. S-31). These cases involved such

matters as the review of administrative orders, debt collection
cases, personal injury claims, contract disputes, and property
damage cases. (p. S-32). Last year only 193 of these cases were
disposed of on summary judgment, either in favor of the plaintiff

or the defendant,. (p. S-34).

Compare: 527 of these <cases were disposed of by default
judgment. (p. S-34). The remainder were resolved by settlement,
dismissal or trial, (p. S-34). Most civil cases aro meritorious

as evidenced by the number of timos a defendant does not bother to
respond.
Source: Alaska Court System 1995 Annual Report; Charlton

Research Company Survey (Jan. 1996).



CONCLUSION
Alaska has an estimated population of 615,000 people. (p. S-
9). Last year, Alaskans were charged with 28,370 misdemeanors,
came to court 68,761 times for traffic offenses, and filed 9,717
small claims cases (amounts less than $5,000). (p. S-38). Tort
cases are only a small percentage of the total civil cases filed
and civil cases comprise only a small percentage of the cases that

are filed in our state courts.
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TO: Sonator Robin Taylor, Chair
Senate Judiciary Committee
State Capitol
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RE: HD 158 IComprchonsivo Tort Reform)

As a member of the Medical Staff of Fairbanks Momorlal Hospital, | wish
to express my support of HB 158. Please consider this letter my intent

to do so.
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UNITED FISHERMEN OF ALASKA

211 Fourth Slroot, Suite 112
Juneau, Alaska 99001
907/58G-2020
Fax: 007/463-25'15

February 27,1996

The Honorable Robin A. Taylor
Room 30, State Capitol
Juneau, AK 99801-1182

Reference: House Uill 158, Tort Refurm /Sent Via Facsimile to (907) 465-3922

Dear SenatorTaylor;

| am pleased to write to you on behalfof United Fishermen of Alaska (UFA). Through its m -mber
organizations, UFA represents permit holders and crew participating in commercial fisherier
throughout the State of Alaska. As rou know, many Alaskan fishermen suffer in the aftcrma h of the
Exxon Valdez oil spill disaster. Itis lirg Exxon experience in particular that requires a response from
UFA concerning House Rill 159. Specifically, our comments concern tho cap on noneconomic damages

and the cap on punitive damages.

+ Capon noneconomic Jamaga _ _

Judge Holland allowed no noneconomic damages in tho Exxon case. The compensatory damages
award in tliis case war. barcd only on past provable receipts (and only tluough the 1993 fishing
season). Fishermen continue to suffer ongoing damaqeswhlch nre depressmtg our fishing rctources.
In short, it isn't over just because the trial ended. Onlha contrary, tho real-life damages were much
greater. Forexample, nothing was given for the cost to Individuals and families of losing their
property and their fishing vessels, for the emotional and financial cost of depression and *amily
strife, and for the cost of sudden unexpected unemployment, all of which were very real and very

common losses stemming from the oil spill.

In our experience, noneconomic losses can be asgrcat or greater, in terms of real loss, than simple
monetary damages nught I-e. Thesub{ec,tlv_e nature of noneconomic lon Is premse(lly the r,'ason why
these types of ddmages should be left tojuries of Alaskans to decide. Just asa $10,000 locs that can
be easily absorbed by one family might well lead to the economic devastation of another, the
differences should be determined and accounted for on a casc-by-casc basis

UFA represents a group of hard-working Alaskan: who arc W_llllﬂ(\;Nto accept a great deal of
da%/-to-day risk to make a living in Alaska's commercial fisheries. Wc do not expert “something for
nothing," nor do we suPport legislation that would accomplish llwt. However, wc have had
first-hand exgenence of suffering traumatic losses at the fund* of a large, powerful, and wealthy
wrongdoer. Rased on that experience, wc urge the Alaska legislature not to art|f|0|aI|P( limit the
damages available in court. Noneconomic damages allow Aurors to evaluate the real-fife losses that«
person oi family might haw suffered through no fault of IArlr own as the result of someone else's
carelessness or .verse. Limiting those damages forces the innocent victim to absorb the cos* of
another person'* reckless behavior. It rewards the reckless prrson by allowing them to avoid paying
the true coatoi the injuries the; cause.

ItiIMMOFLNBATRMI
. -' * . - i * L] * L] i 1Ai -
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The Honorable Robin A. Tnylor
February 27,1996
page 2

+Cap onpunitive damages S _ o
Then?isno letter example than the Exxon Valirz oil SEIH o/ why itwould be criminal to cap
punitive damages. Punitive damages exist to punish reckless and intentional wrongdoers end to prevent
similar bad behavior in thefuture. It goes without saying that, to be effective, the punishment has to bo
felt by the wrongdoer. AsJudge Holland ruled in'the Exxon Valdez case:

A dollar mount which would seriously impact a small comdpaniy might not even merit afootnote in
annual report ofone ofthe largest corporations in the world...ifall companies, no mailer how large or
small, were assessed the same punishmentfor the same misconduct, the largest companies could cTord to

continue to mishehave.

11 Alaska's legislators arbitrarily limit the amount ol punitive damages available, they will not only
have weakened the punishment available, they will actually have made Borne forms of bad behavior
cost'cffcctivc. Absent the §5 billion punitive damages award, the Prince William Sound Oil Spill
may not have even appeared as a footnote on Exxon's financial etatemento. The $5 billion punitive
award represented less than one year's net profits One year .after_llve_SPnI, in Apnl of 1990, Exxon's
chairman Mr. R.awl reassured Exxon's shareholders that;w en taking into accour.| the expense of the
spill, "total shareholder return has averaged 22% compared to 2CJi of all SAP 500 companies. Exxon
has remained financially strong, one of only 14 US-based industria] companies to merit a AAA
credit rating." Thus, had damages been caned in the Exxon case, it would have been fair to say

that Exxon was granted a license to despoil Alaska with relative impunity.

Punitive damages are tho only real hammer wc have to slop people who would recklessly or
intentionally hurt Alaskans for the sake of the "bottom line." If the legislature limits those tools, it
does so onlly to the benefit of careless reckless or intentional wrongdoers, and at the exFense of
ordinary Alaskans. In thisera of increased emphasis on personal responsibility, it would be truly
ironic if wo enacted new lawa that would allow those who recklessly harm others lo evade

responsibility for their actions.

For the reasons above, we strongly urge the legislature tojoin us in opposition to House Hill 159.
Think you foryour consideration.

Sincerely,

Jerry McCune, President
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P.O. BOX C0007 FAIRBANKS, ALASKA 09706-0007
February 8,1996 Sent Via Facsimile

Senator Robin Taylor
State Capitol, Room 30
I Juneau, AK 99801-1182

Subject: HB 158

Dear Senator Taylor:

Western Mechanical, Inc. is a small business working in the construction
industry. We support HB 158 tort reform bill, because it puts a common

. . sense, reasonable cap on awards for non-cconomic and punitive damages.
The caps will help contain litigation and liability insurance. This year we will
pay more than S31,000. for general liability insurance.

Yours truly,
WESTERN MECHANICAL, INC.

* " . '

Michael C. Desmond
President
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Post Office Box 072 50H

Wasllla, AK 99007
370-5376

February Q, 1996

Dear Sir/Madam:

| understand 1D 350 In nchodnl** for hearing on February 9, 1996
| havo boon v. long nupporfcor of tho Tort Koform U ill. J favor

tho rocoromondotionn in tho ono proocntod by itop. Brian portor

liavo boon self employed ac an accountant and tax preparer cincc*

mJU 1902 in tho Hat-Bu Valley. 1 have witnoooed tho closing
hUGinosBos hecause of the high rising cost3 of insurance, one
my clients told mo four yoaro ago that ho was re-directing

bucJnocs bccauoc "the insurance companies were getting worse than

tho IRS™.

Tho outragoouo amounts of settlement for law suits have exceeded
what any normal human being could make in a life time. Smal
businesses arc forced to carry insurance and have to pay higher
ratoc based on having lose employees and paying for these claime
and settlements, J have a Draall family worked practico, partly
because | decided long ago that | could not afford the benefits

to pay good help based on the rising costs of inouranco.
Please support HB 158.

Sincerely,

Accountant

PGl



From: Nnncy Sfiuw lo: Sonator Hobln faylor Dalo: 2/7/96 Unto: 15:24:02 ljaflo2012

Ncnaim Heat g Services, Inc.
P O Box9
Nennnn, AK 99760
February 7,1996

TO. Mcmbcia of the Senate Judiciary Committee
Senator Robin Taylor
RE MB 158 Tori Reform Bill

WE nrc a small business in fuel delivery anti furnace sales and repair located in the interior
of Alaska. Al present we in the midst of a litigation that could he done with if HB 158
were in cHect right now. It has cost us much lost time and increased our liability
insurance by $7,000 per year.

We think that it is important to limit non-economic damages. In our opinion non-
economic damages should Podone away with all together as they are included in nuisance

type suits anyway.

Limiting and prohibiting punitive damages would help businesses be able to afford to
litigate without fear of losing all that they have. In most eases evidently there has been no
malice or conscious eirort to injure anyone, as in product liability eases.

It is imperative that juries |k* told what has been given to a person in other suits thut deal
with the same litigation. It certainly can show that the person has received some monetary
awards and it might point out that all people possible have been sued and nuke it look like
n frivolous suit. Also ifit is proved that a certain amount of n loss sustained is for
example, S800.000 and the plaintiff has already received $500,000, that awarding more
than $300,000 in any further litigation is luting his and his lawyer’s pockets lor more than
IS deserved.

W don’t think that any of us in the business community feels that the ability to sue should
be stopped.Suits have to have monetary limits ;uid a way to control frivolous suits.

We support the contents of HD 158 nnd would urge your support of the hill.

heel free to call ifyou would like to know more about our stand on this particular piece ol
legislation.

David Shaw. President

PUBLIC COMMENT
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STITZMANN ENGINEERING ASSOC., INC.

P.O. BOX 1429
FAIRBANKS, ALASKA 99707
(907) 452-4094

February 7, 1996

Senate Judiciary Committee
Juneau, Alaska 99801

Gentlemen:

| am writing regarding HB 158, the tort reform bill.
Business is very much in need of the passage of thiD
bill,

Wo are a email engineering firm and litigation and
[fability insurance has a big impact on business which
most people do not realize. This is especially true
today whon many people are bringing suit against every-
one, hoping to find a "deep pocket."

The courts are overcrowded and justice has become a
mockery. Attorneys and tho bar association do and
will vigorously lobby against this bill, Small busi-
ness is tho backbone of the country; where would Alaska
be today without small business. WE NEED THE PASSAGE

OF THIS BILL.

Sincerely,

g a

Paul E. Stutzmann
President

01
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February 7,1996

To:Sen. Robin Taylor, Chair
Fax Number: 907-465-3922

Re: Tort Reform Bill, HB 158

Wk arc in support of the above Bill HB 158. W have been in tho Plumbing and I-lea»ng
business since 1963 and at this time, employ 12 Journeyman plumbers and helpers.
Liability insurance has a huge impact on small businesses such os ours. Worker’s
Compensation is also a very large finuncial burden to us, as wc have paid over
$30,000.00 in Liability and Worker’s Compensation insurance in the post year.

As subcontractors, we must pay out large sums of money to ensure the safety of all of our
employees. We need to control these costs while assuring appropriate compensation for
any persons injured through the fault of others.

The Tort Reform Bill is important to small businesses ofall sizes and to help support a
healthy independent business community.

Sincerely,

Bittner Plumbing & Heating, Inc.
Paul Bittner, President
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1W WARMING UTES OF ALASKA. INC.
W m MAIN OFFICE
591 W 67TH AVC, ANCHORAGE, ALASKA 99510.1655
N A PHONE (907) 562.2124
February 7,1996

Senate Judiciary Committee
Juneau, Alaska 99801

Attn.: Senator Robin Taylor, Chair

Dear Senator Taylor,

| am writing in regards to 11B 158, Rep. Brian Porter’s tort reform bill. | would strongly
encourage you to consider and pass this piece of legislation.

Liability insurance has always been a costly expense in our business and at times has been all buf
impossible to obtain. Wc arc in the traffic control rental business. It was our main source of
income until four or five years ago. Because of contractual provisions and die exposure our
Company bad doing Traffic Control it became impossible to obtain the necessary liability
insurance. There was only one carrier that offered to furnish insurance to us. Even then, they
Imposed restrictions on us that were not acceptable to the General Contractor and wc were
unable to bid on State Contracts.

Fortunately for our Company and our Employees we were able to diversify and continue to
remain in business. We would like to be able to do Traffic Control work. We do a good job and
have employed as high as thirty-three people when wc were bidding without the restrictions we
now’ have.

| believe that everyone should take responsibility for what they do, however 1don't Teel that
people or businesses should be penalized by frivolous law suites when the)- are not at fault.

As a small business owner | urge you to consider and pass HB 158.

Yours tuly f,
Marie Wilson
Prcsidcuf
KENAI
Ml 11% KENAI 3NJR RD. TO. BOX 4171'- " ——— —' 2135 DONAU) AVE.

KENAI. ALASKA 99611 fAIRBANKS. ALASKA 99701
19071 tta. UJfl /wm iCi.ttM
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n/VL-RADVENTURES
VIA FAX

TO: Senate Judiciary Committee
ATTN: Senator Robin Tnylor, chair

FAX//:  (907) 465-3922
FROM:  KAREN HESS
PHONE: (907) 766-2050
FAX: (907) 766-2051
DATE:  Feb. 8 199

TOTAL NUMBER OF PAGES _1 INCLUDING COVER PAGE.
vt-r.orsat)-tir arni?m miw m ao Mtcgsr.ra

RE: I11) 158, tort reform hill

Senator Thylor,

I nmwriting this letter Insupport of House Dill 158. My husband and | own and operate jet
boat tours In Haines and employee 2 people not counting ourselves, VWt arc contracted to
the cruise ships and provide n seilMico for tourists In our area to show them the wilderness
and beauty in the Chllknt Valley. Jam very concerned with the present liability laws because
| feel that they do not protect the small business owner. We carry xoc S1.000,000.00 policy
required by the cruise ship companies for our tours hut | fear that this would not be
adequate should we encounter c\en a small injury. We do everything that wc can to protect
our passengers but I am not so naive to think tbnt someone couldn't fall getting out of our
bus or in or out of the boat

We fully support this bill and encourage you to do everything you can to see that it passes.
Our fliturc and the future or our fnmllles will be In Jeopardy if (here isn’t a ceiling put on the

money awarded In lawsuits. We also feel that this might help curb the bogus lawsuits that
occur daily.

Respcctjhlly Yours

Kaicn M. Hess



HORSE-DRAWN CARRIAbfc CO . INC
P.O. Box 671316, 22012 Blair Ave. Chugiak, Alaska, 99567
(907) 688-6005, Fax 688-1218
Internet: http://www.goworldnet.com/carriage.htm

FEBRUARY 6,1996

Senate Judiciary Committee
Senator Robin Taylor, Chair

Dear Senator Taylor.
This is in regard to HB 158, Rep. Brian Porter’s tort reform bill.

Our business is a year-round operation in which we offer hay, sleigh and carriage rides to Anchorage
residents and tourists. We use seven draft horses and have five carriages, three sleighs, two wagons and a
hitch wagon for parades and shows. Our operation is labor intensive and monitory awards are minimal. It has
been said that one doesn't need to be crazy to be in this sort of operation, but it helps. One needs to love

horses, like the out of doors and enjoy to make people happy.
We started giving carriage rides in downtown Anchorage in 1983 and have been trying to make it pay ever

since.

When | started this operation | had planned to have something to do after | retired from the Federal
Government. Well | retired a little more than a year ago and my cost are still the same. We generate about
$100,000 for rides, of which 70% are carriage rides, a.<d spend about $120,000. |had hoped for the
business to at least break even. One of the major expenses is insurance including workman con.p, liability
property, whicht represent 13% of our expenses.

It would be helpful if tort reform could some how reduce this major expense.

Thank you for your lime and consideration.

Jon Nauman. President
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UNITED

INSURANCE
P.O. box 33310
JUNEAU, ALAOKA90003
(907) 709 0200

February 6, 1996 FAX (907) 709-1038

Sonator nobin Taylor
Chairman

Senate Judiciary Corccnittoo
Juneau, Alaoku

Hoi Tort Roform Dili HO 158
Doar Senator Taylors

I am a small buuineoe paroon and an Independent inouranco agent
and X encourage you to support HO 158.

Liability inouranco and litigation hao a huge impact on email
buolnooa in Alaoka. An X undorotand it, the purpooo of thlo
logialation in to help control thooe conto whilo aeeuring appro-
priate componoation for poroono injured through tho fault of
othore. Thooo cooto aro controlled primarily by putting a cap on
awarde ouch no pain and authoring.

Tho wvaot array of product liability lava that manufacturoro,
bunineoneo and conoumera currently encountor havo oupprooood
their croativity due to fear of frivolous lawoulte. Aa a <conea-
gurnca, bueinaoa innovation hao Buffered and job ~creation hae
lagged. Whilo prompt and fair compenaatlon in an abaoluto right,
antronomlcal punitivo damago awarde havo oncouragod a multitude
of "got-rlch-quick" loweulte. Without any uniformity of lava and
judgemanto, it hao boccoo Impoaelble for inaurera to offer a
prodictablo and markotable liability policy.

X urge you to aupport HD 158.

Oavo Koo
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MILLS CONSTRUCTION & SUPPLY

P.O BOX 142
GUSTAVUS, AK 99026
(007) 607-2324 FAX (907) 697-2365

Honorable Sonatois, Tnylor. Croon, Mlllor. Adams, and Ellis
With rogard to HU 150, | oiler this lor your consideration;

As a small independent business ownor and oporator, | fully support tort reform to the
groatost extent possible In fact, | believe this bill is still mucli too liberal

1) I would eliminato nil claims for "pain and sufforing“. This is certainly an aroa
that Is nlo with oxaggoratod, if not fraudulent claims By wtmt yardstick is one to
moacuro such a subjective claim Further there is no end to which one can claim cause
tioro Should | be remunerated (BEWARDED) if for example, | claim fo got a headache
every time | am rommdod of tho |ob porformanco of Prostdont Clinton? LlIfo can bo

cruel.

2) Pumflvo damages should bo rowardod only whon malicious Intent Is proven
Wiirtul or dclibomio disregard Is too vague This verbiago is lawyers heaven

3) Punitive damages should not have a minimum amount and perhaps not a maximum

amount erther A case could bo made for not having them at all Such should be the

chargo of tho jury
4) I support informing juries aS to provious claims.

Tho single most disheartening aspect of owning and operating a small construction
business for mo is tfie thought of knowing all ttiat my wife and | havo workod for over the
years could bo instantly wipod out Wo work on avorago 50-70 hours per wook each and
enjoy ono of tho best roputations in this businoss Wo do what wo can to comply with
regulations. cod<». satoty precautions otc but | know that no matter how hard wo try.
some ovorcoalous rogu'atcr could come tn ot any timo ond find “vtolntions" of lhls or
that The samo ts truo for any money hungry attorney but tho rosults aro potentially
much moro devastating Wo do not wish to harm anyone and try our best not to do so
However, wo are not mfalkbie in the walk of life nor is anyone else | just wish wo
could proceed without this dark cloud ovor our shoulders perceivabiy waiting to wa' out
all ttiat wo havo workod for

Il booms a tumble burden to baxo for tho avorago hard working, law abiding, taxpaying
and productive alf*on ft ts for this roascn alvno. that | favor rolirmg from this
tutuness ovon though | am not yet 40 yoors old Thoroforo. to tho supposedly safety
minded & rightoosr. bureaucrats and lawyers | ask; What havo you gamod by compelling
mo to cease to do busnoss? | woud nrguo thot tho people wvi havo lost ono of tho most
contontious. talented and va'uo coontod builders around | will loavo my business to
others in tns aroa, not one of which « ovon a legal contractor Again | ask. who wins?

On a soparato noto. ptoaso tea Senator Duncan to tako his univorsal heath care and shove
d Tho onty people that | would loss Holy wish to have m chargo of my hoalth than tho
stnto government ts tho natonal government! Keop your hands m your own pockots

Sincerely,

Dan Mins-MCS



DT 0078742546 SUNRISE AVIATION 02/07/00 10:02

OUNIIZO9B AVIATION, INC
P O Box 032
Wrangell, AK 89920
(007)070-2319

February 7, 190G
Attnt Ban. Hooln Taylor

Oniur Canotor Toylcr,

Wo understond that you will be Haarlng o tort
reform bill shortly and aanted to lat you knoa our
feeling* on thio mottor.

You mny romombar being in our office not too
long ego ahon the eubjoot of iInsurance come up-ee in
hon rm ere about Lo bo "Ineurancod™ out of buolneee
iT something ian"t done.

being o fivu paraon elr taxi alth two olroruft,
ro kind of gut hit from both aldaa. Firot, product
liability hao driven up the coat of tha aircraft and
aubaaquont aircraft parte to an unbelievably high
rntn and then bualnnaa/eaat liability eauoiatoa at en
outrageous rote uvary year. Wa era accident, inoident
and violation fruo end have NfcVEH node a claim, yet
our preniuna now tokn juat over 10% of our groao
revenue each year. It Rant up fISX Inat yanr and an
era luoky (7) - ro heard that anyone with an accident
sea thalr premiumo rise an much ae 3uox.

As you knoR, ro operate all year end do many of
tha non-life threetsning madevaca = people do not
hava to toko n s12,000 jot rlda. If tho iInournnce
kaapw rising, X forauaa a tins nhan an aimply could
not effurd it. That aould clone ue down and ro ere
the only on demand sir taxi here. Any help In halting
thla out of control escalation aould be apprecloted.

Tyler neblnson



FCD-06-96 TUE 16:04 VftLLEV TOWINC 907 743 3313

WalSey Towing

P.O. Box 2432 « Palmor, Alaska 99645 . (907) 746-5513

Door Slro,

Wo at Volley 'flowing fool that mi 158 tort reform lo very important
to all uraall burinocn. Liability Inmirnnoo han a major Inpact on a canjxiny

of uoc oizc. (lcaa thnn ten enployea)

We operate a 'lfcwing oorrpany and deal with inauronco quite often.

Thank you for your time onrl liopo to 000 your cuport.
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Coprtol Fax Alert

Eole Tour Involverrent Is Needed

Please Contact Your Legislators
TO: NPIB/Alaakn Pax Network Member*
FROM: Thyea Shuub, State Diiector
DATE: FA mary A, IW(i

Action Needed on Tort Reform

Thie*Sanit” _ludjrd '#¢ Committee MannclifJiiint 1H 158, Up. Tirian ForPr "« tort reform il © bv Ticanl on
Friday, February 9at J:30pm.  I"kair rend statement™ ofsupport for 111115H to the Senate Judiciary
imrafeomrmbrn now. Fw ynnr company iMinrtiad and describe the «Jrrand natture ofyonr hudne<* In
yuur letter. Etmponilic that 1vH reform b Important to @oerail and independent business eomtunity. Try
tokeepyour letter*toone pe.

Point out the fact that Intagatiacn and Tty Insurance ban a huge Impact ail «malll businem. Tire* purpocc of
i legislation ittohelp control these aostsvhile uiMiinc gopropriate 1omptman >nfor persores injured
through the faultofothers. 111 hilll dors nut limiteconomic damage™ surh nmedical asstaand lostwiige*. It
doe™ put a reasonable cap aill addrtiaal award™ fordamage™ such a paiin and suffering.

Key pm\ iu'nmoftre bill ore:

- 1.irgH* noo-ermnomic damages *ueh &* paiin and sutTrruig t 5300,000 anill for specified injur™ o
5500,000. This does not limitnumcy awarded for economic dainugtwwoch as lestwage™ and rall’d
asts.

S Prohibits punrtive damage™ unlless nintlce or ranscious arts show deliberate disregard fir another
prmon.

- Pros idkes for punirtive damages of at lesst 5300, 000 or three times the amount of compensatory
damage# awarded, whichever lsgwater.

- Allov* duries to hr told of awards already collected by a claiment for the sense injury and allov* the
deduction oftre.se awaid* from any subsequent Judgement.

Plesse lacyour letter of support to the cormirttee members listed belan. Also, pleats fax a copy ofyour
letter Inthe NFIT1/Alaika other at907-463-512B. Your raurelitawill be used innur Irailmmy.

Nen Robin Taylor, dair 907-155.1972 Ses. Al Adams VO7 465 4*21
Sen lyilanre™. vice rhair 907 4F.5.INB Sen. Johnny RJ1U 907 465 2579
Sen. MU™* Miller 907-465-3KftJ

11 eAs €
3" 1
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COM PANY fmmmmmmmmm oo £ 23 7$<Er-mmmmmmme-

Attention: RO3I1*] -JHYLGK. Ref: H B JS & -—mmmmmmmmmmmmen

Fax No: Qnm-4c,85~ ~"2.72 From: David A. Bridges
President

Wc arc transmitting 0\ pages. Ifyou do not receive all
pages, please call (907) 452-8680. Thank you.
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ClI TV CfiRCO

City Cargo

P.O Box 1526 » Petersburg, Alaska 99833
907-772-3010 « FAX907-772-3717

27.96
SENATOR TAYLOR.

KIE 11 1), 1K
SENATOR.

this appears 0 he avery good dill andiurge vou to

StiIPI'ORTIT. AS YOU KNOW WELJ,, THE COSTS OF LITIGATION AND

LIABILITY INSURANCE ARE AMAJOR CONCERN OF SMAT.L BUSINESS MEN.

111IE PAYROL. OF CITY CARGO PROVIDES SUPPORT TO FOUR ADULTS
W n itvE.cliitdrf.n. Wr. wour d mi cm rather apply additionm
SI'PPORT TO THESF. PEOPLE IN THE FORM OI’ 11IGIIER WAGES THAN TO
PROTEC TING OURSELVES AGAINST ALAWSUIT.

AGAIN. I STRONGLY URGE YOU TO SUPPORT THIS HILL

SINCERELY.

<

RODERT T. ROGERS
OWNER

01



NORTH STAR HOC.I .TAL 131 16960 P.

NORTH STAR

HOSPITAL

ItM JoJn

COUNSILINO

ViaFacsimile (907) -165-3912

February 6, 1996

Senator Robin Taylor

Cliair, Senate Judiciary Committee
Slate Capitol

Juneau, AK 99801-1182

Re: House Bill 158 - Comprehensive Tort Reform

Dear Senator Taylor:

As tho Chiof Executive Ofliccr/Administrator of North Star Hospital, 1 wish to express my strong
support of llouso Bill 158, Comprehensive Tort Reform. The passage of this legislation will
enhance cffoits to contain health care costs while also improving the provision of health care to

mral Alaska.
Very Uuly yours,
NORTH STARHOSPITAL

Robert E Marshall
Chief Executive Officer / Administrator

AKhVOQO. AT WsC«
Iitw-476 war

iqi
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MILLER INCORPORATED
P.O. BOX 9602
KETCHIKAN, ALASKA 99901
(907)225-9280
FAX (907) 225-1989

9 February 9G

To;  Senator Robin Taylor
Fax- (907) -165-3922

Re: HB 158-Tort Rcfonn Bill
From;  Kathy Miller/ Miller Incorporated

Senator Robin Taylor:

| am witting in support of HB 158,

My husband and | own and operate u loggingand road construction business in Southeast
Alaska. Our yearly employment includes between 15 to 25 employees

W started our business in 1989 -a time when the logging industry was already facing many
environmental and economic problems Only with hard work and wise business decision have

we been nblc to continue in this industry.

I speak with personal experience when | say that the cost of litigation and liability insurance has
a huge impact on the small businesses  These expenses combined with the high cost of workers
compensation makes it almost impossible for the small businessman to operate.

There needs to be a limit for non-cconomic damages, and allow'juries to be told of awards
already collected by a claimant for the same injury.

Having worked for other logging and rond construction companies prior to starting our own
business 1 am well aware of the "claimants"” who want to find an easy way to make a buck at
someone clscs expense.

We are the backbone of this state and | am tired of those who want to ndc on our shoulders
Its time that something be done. 1feel that HB 158 - Tort Reform Bill - is a good starting place.

I strongly support this bill.

02



ALLIED CONSTRUCTION 907 562 7322 P.Oll

Allied Construction Services

Weldinsi * Structural Fabrication EST

6218 Nielson Way, Anchorage, AK 99518-1711
Phone: (907) 562-4088
FAX: (907) 562-7322 _
1

Sen. Robin Taylor February 9, 1996

Juneau, Alaska |
i
_ I
Sen. Robin Taylor,
| am a small business owner and | employ 7 people year round.

This last year wo fabricated the steel for projects such as Computer City in Anchorage,

Safeway store in Soldotna, Ursa Major Elementary School on Ft. Richardson, Alaska Zoo

Siberian Tiger Cages, just to name a few.

Liability insurance is out of reach of many, many businesses. There has to be a change

and that is why | am supporting HB158.
| URGE YOU TO SUPPORT IT!
SINCERELY,

DELBERT CEDHRIJERG
(OWNER)
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FACSIMILE TRANSMITTAL SHEET
Date: <0s Time: °i "4-0
\ V !
To: Number. 9 (W 4

From:P?, UVtJJIOiI G i.y.'s-lildMCLIJ Pages to Follow: .

Patient: Date ofBirth:

Notice: The information contained in this fax is confidential and/or privileged.
This fax is intended to be reviewed only by the above-named recipient. Ifyou
have received tliis fa-, by mistake, you should not read, copy, discuss, or share it
with any other person. Ifyou have received this fax in enor, or have any
questions as to whether you arc the intended recipient, please call us immediately
at (907)452-1761.
X -<533.

Message:

1919 Lathrup St, Suite 100 « Falth«nlt«. Alanka 99701
(907) 4521761
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Fobruary a,

Senate Judiciary Committee
Honorable Senator Hobln Taylor,

Juneau, AK

Dear Senator

1996

Taylori

Rei HB158 - Tort Reform

| am the 0oole

the auto rcpalr/Hervico

During thCBe

Serving 500
fueling and
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lo a otep In

Sincerely,

Ow iiui

cci Senator
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Mike Miller
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Turnaguin Chovrun
1KGO Ad Saward Hay
Anchcfooe. AK 99515
Phono 90/ 344 2153
Phono 907 349 2024

Far 907 349 3136

Chevron, and havo
for 294- yoara.

fortunate not to have
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CRUZ CONSTRUCTION, INC.
HEAXY CONSTRLCTIONGINTRACTCR

ENim W ruu uw nwiBpinulBBi # jaBOgsreBM""

HC 04 110X9323
PALMER, ALASKA WG4 3
(90/) 7A6-3144 TAX'(907) TH6.5567

O Sen. 1dM wr-M

FROM: Dana 6 Dave Cruz ol Cruz Construction, Inc.

M3 are in complete agreement with HBIStt Tori: Reform Kill f

tte are a small construction company uni are finding our liability insurance
ptaniuns to be a real liability to our iinancial situation, (in other words a
liardshlp) | think it is about tine a tort refonn was presented and tho lawyers
and insurance conponies can stop making huge financial gains on the backs of

snail business?*,

lhank you,.

Dana m. cru/.
Vice President

QC NFD
jCilo
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MEDICAL, DENTAL 8bAFFI |A EAFF :
of Fairbanks Memorial Hospital

IXIf%UTI A Q:}(:MNWC
D\?nal l{obrvf*o MD.

*
%% I rqggtM
>>»/ mhén

n0r A- \e'?r rM

S,ytra ’1<«<a TO: Senator Robin Taylor. Chair

|tem Senate Judiciary Committee
State Capitol

<U| rm Juneau, AK 99801-1 UJ2

f
'SW V”‘” “ Wi FAX: 907-465-3992
ffctvlyt
0Jjjq: IV£ t/tn >l RE: HB 15B (Comprehensive Tort Reform)

I%@&d Ticht |AnT/|h
irvtrfi t»
As a member o' the Medical Staff of Fairbanks Memorial |lospital. 1wish

|
Jar Twno, . )
Okw.OA/UJ to express my support of 1I1B 158. Please consider this letter my Intent
to do so.

CtJLMA. 7 V)% ~
Signature

Printed
ar-"-"L *> A 7.

AQERASE " A WS Do

F/IJRAANKS, ALASKA [IT«/DL

iroCaphur.-t.. .ituiMum WM W
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Doug;ai Huf htuoh MD.
Rg% @ 6’*h°|'x“x°|‘iﬂb
Jo hWo |o MO
Chafe Cit<tonlk3n

Jean ( MO.
7°énvesfj

TVC ADMN

FAX NO. 9074522902 P. 01

MEDICAL, DE NOTfAFLai ﬁb é\ni(glk)lér%rfa] /T-foFspitaI

TO:

FAX:

RE:

907-465-3992

Senator Robin Taylor, Chair
Senate Judiciary Committee
Stato Capitol

Juneau, AK 99801-1182

HB 158 (Comprehensive Tort Reform)

As a member of the Medical Staff of Fairbanks Memorial Hospital, | wish
to express my support of HB 158. Please consider this letter my intent

to do so.

C Ibtu nt?
Signature

_Rit|lUp.p < Me.jj-ni
Printed namo and title r~

/o00) yy o C'f:
Address

(lj3aa"™*T 777

IGSO Co-M» Srw»L r».tarAx A*«m »1f0l som u UOA
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MEDICAL, DEN OTfAﬁ,ai% é\ni(gll\)lgr%flsa] AI-fOFspi'[a|

txtcuirvt COMMVIATTT:
t~r.Ir.jd J. Duroof, MfJ.
Oikif of Won
Oarry rowaoits.MD
WiroCfikjf
Knil Jchuontmil. Mil.
S*ciorory/ T)(xw<(>f
KomR.ci<wa.MO.
I'Q¥PwJofll
Jony Pvrtixu. MO.
c m . APJ0o-a
(ib Sfifrg. MQ TO: Sonator Robin Taylor, Chair

. .Cok*. Emerg Moatairt™ .. .
itwo CranrIBWE. MO. Senate Judiciary Committee

Che* Procib )
oniran Mo, e State Capitol

. e Juneau, AK 99801-1182

Clk*.OC/GYN
AN FAX: 907-465*1%7

chav. omo(p*K*
t*-.hok» Dooly. MD.

Ow*. Poflalitl i
Ooudgkox IKITefOriton. MO, nE: 11D 1G8 (Comprehensive Tort Reform)

sty

OK*. Sc0y
ow.gg?f\fik//\? As a member of tho Medical Staff of Fairbanks Memorial Hospital, | wish
Joan momak. MO. to express my support of HB 158. Please consider this letter my intent

O r*. OAJim
to do so.

Signaturo

Enlow Walk AD
Printcd name &m;ll-@-ﬁﬁi
Address

(GIOCow** S m | Ftftnr.'o. AitiVi t517n OOMM-5W4
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t\fNCW(erI roMMltn(t)
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vicsChi«l
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MEDICAL, DENTAL .& AFFI TA
of Fairbanks Memoria I-fospltal

TO: Senator Robin Taylor, Chair
Senate Judiciary Comrniltoo
State Capitol
Junoau, AK 99801-1182

FAX: 907-485-3992

RE: HB 1: 8 (Comprehensive Tort RoforrrO

As a member of the Medical Staff of Fairbanks Memorial Hospital, | wish
to express my support of HB 158. Please considor this lottor my intent

to do so.

Printed name and titlo
WS\ Bk«

Address

Iti 03

ICMCO*U» ZtMi. T At « J > 4 WfO« M
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MEDICAL, DENTAL B \kIATESTAFF
sMemorialHospital

IXICUM COMMIU:

Itohortl J. Duig«(. M O

Iﬁnmc(gﬁxna MO.

((C ui

Kw»<D.O M ri MO.
r'aii p.»*onv

Jerry MO,
rue*r. AnattTHMio
C]%’ TO! Sonator Robin Taylor, Chair

[x Mﬁa Senate Judiciary Committee
Jon J.ar%}k Stale Capitol
O(é;’;f‘ 5507 Juneau, AK 99801-1182
"UiRE O et FAX: 907-485-3992
McT}v<via#IIZ)**ly. [\]/ID.

RE: HB 158 (Comprehensive Tort Reform)

J ftl npl.
Jg%;n% As a member of tho Medical Staff of Fairbanks Memorial Hospital, 1wish
CM*. QAAIH to express my support of HB 158. Please consider this letter my intent

to do so.

Sigbaturo
/N\
ax”™~ontr*, m o
Printed name and title
<Al KW ~
Addross

MMBWWKEA rttru, aum™Wit WW wmi
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MEDICAL, DENTAL .& AFFILIAT AFF
of Fairhanks Memorial Hospital

IMCVtM COMMtmt

"OMoloet
D\Mw}aﬁa MD

Ixntol Schooner**, MX).
S*W ary/liaemfar
lotrid dornt. MO.
Pert Praulari
Jo'r/PrxWw.UD.
Cl«*. ArMntturtii
'S §1»**). MD. TO: Senator Robin Taylor, Chair

O x*. t/rarg M ttlcne

Shr/o Cttsvrtaff, MX). Sonato Judiciary Committee

Chrtr, forrtkf ftiyjt* .
Jon Slan. MX) Yl StatO Cap|t0|

Chr*.MctJc*w -
REDhA WaftMO Juneau, AK 99001-1102
ChC*. 0%/0-T<

“Che* miopocict FAX: 907-465-3992
Mntnkm 9.

chos. todonfc '

Oouoka uotnv wn RE: HB 158 (Comprehensive Tort Reform)

e/ Pons>kKT
B« -koU Hrtefweat. M)
Chak. SUpary

>3aioh Wofc*. MO
Che*. ClaCeeifMS As a membor of the Medical Staff of Fairbanks Memorial Hospital, | wish
RPN to oxpross my support of HE 160. Please consider this letter my Intent
to do so.
K )
c
Signature
ib100
Addro®¢€

HVORaU SmtfitfrVL. AliiivIVI OXVWKM



Sitka Community Hospital

209 Moller Avenue. Sitka. Alaska 99035 Phone (907) 747-3241 Fax (907) 747-1760

RECEIVED
FEB 14 19%

February 12, 1996

Senator Robin Taylor, Chair
Senate Judiciary Committee
State Capitol

Juneau, Alaska 99801 -1182

via FAX: (907)465-3992

Dear Senator Taylor:

| urge you to support HD 158, the comprehensive tort reform bill.  This bill if
enacted will help control costs of health care and improve access to health

care in rural areas of our state.

In addition this bill will remove hospitals, when not at fault and have committed
no errors, as "deep pocket" in lawsuits against non-employed physicians and
other health care professionals.

Among all the rapid changes vie are undergoing in the health care industry, tort
reform is vitally important Our commitment to providing the best possible care
to every patient remains a priority, but the cost of practicing defensive medicine"
has an impact on all of us. Please help make tort reform a reality in Alaska.

Sincerely,

Kay Hawks
Administrator
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M

ED IC A L,

TO:

FAX:

RE:

As a member ol the Medical Stall of Fairbanks Memorial Hospital. 1wish
lo express my support of HB 158. Please consider thisjetter my intent

to do so.

Senator Robin Taylor. Chair
Senate Judiciary Committee

State Capitol
Juneau. AK 99B01-1182

907-465-3992

DENTAL & AFFILIATE
of Fairbanks Memorial Hospital

HR 158 (Comprehensive Tort Reform)
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EDICAL, DENTAL A AFFILIATE STATFTF
ot Fairbanks Memorial Hospital

TO: Sonalor Robin Taylor. Chair
Senate Judiciary Committee
State Capitol
Juneau, AK 99801*1182

FAX 907-465-3992

RE: HB 158 (Comprehensive Tort Reform)

As a member of the Medical Staff of Fairbanks Memorial Hospital, | wish
to express my support of HB 158. Please consider this letter my intent

to do so.
-77? A

Sighature

L F&IVUC_ ( *M D
Printed name and title

1M Cocjw S

Address

K14C«ar«i "ir«' Aivritlb* rr iMuri
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M EDIC AL,

TO:

FAX:

RE:

DENTAL & AFFILIATE STATFTF
of Fairbanks Memorial Hospital

RECEIVED
FEB 14 199%

Senator Robin Taylor, Chair
Senate Judiciary Committee MS e

State Capitol
Juneau, AK 99801-1182

907-465-3992

HB 158 (Comprehensive Tort Reform)

As a member of the Medical Staff of Fairbanks Memorial Hospital, | wish
to express my support of HB 15j. Please consider this letter my intent

to do so.

Sic/oature

Owin O. HonUy, M D., FACCP
------ Mftmr A pxifjjf-
Printed namtyoin®ifaUPwoy
Foirbonki, Alaiko 99701
907 456-3750

Address

Rf A-L0I



Denali Center
Fairbanks Memorial Hospital RECEIVER

FEB 16 19%

15_10 19th Avenue 1650 Cowles it reel 1
Fairbanks, AK 99701 Fairbanks, AK 99701-5998 Ans'd
1907) .156-5100 (907) <1526181

Fax (907) 458-5324

February 13, 1996

The Honorable Senator Robin Taylor
Chair of the Senate Judiciary Committee
State Capitol

Juneau, AK 99801-1182

Dear Senator Taylor:

My name is Jackie Ortelli and | am writing this letter to ask for your support for HB
158, This bill will:

* holp control costs of health care

* improve access to health care, particularly obstetrical care in rural Alaska

* remove hospitals, when not at fault and have committed no errors, as deep
pocket in lawsuits against non employed physicians or other health professionals

* reduce cost defensive medicine

Thank you for supporting HB 158.

Respectfully,

Jackie Ortelli
Assistant Administrator
Denali Center

JO.jr
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MEDICAL, DENTAL,&bAFFILIATE ,S]AFF ,
of Fairbanks Memorial Hospital
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CN*f O
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btcrafovfWOwrOT

Al
Jony Fits?0 MO
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fr V1Y, M) TO: Sonatur Robin Taylor, Chair

Ok*. OnofOM ttttrw o '
Java CloncWolf, MD Senate Judiciary Committee

G#0*, K*r*y hoctn* .
e State Capitol
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B%ﬁ’/i?,\,at* A Juneau, AK 99801-1182
a«*. 00/GYfl

Pay fvnoa MO. FAX: 90/465-33"2
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AucenriiM\. m o RE: HP 158 (Comprehensive Tort Reform)
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Chatt-fv(a”r*((;;K(Atgb As a member ol tho Medical Staff of Fairbanks Memorial Hospital. | wish
to express my support of HP 158. Please consider this letter my intent
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to do so
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MEDICAL, DENTAL.& AFFILIATE STAFF .
of Lairbanks Memorial Hospital
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A T e Senate Judiciary Committee
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O)T; e AL lin 158 (Cnmprchensivo lort_Reform)
*r | Il.mo
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M EDICAL, DENTAL & AFFILIATE STAFF
of Fairbanks Memorial Hospital

IXICVIFVt COMMtim.
RECEIVED
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Oor«il Schoonovoi. M 0
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Sx> GonvittQlf, M0 Senate Judiciary Committee
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CNS*. CiocJonlofc As a member of the Medical Staff of Fairbanks Memorial Hospital, | wish

Joon MO
0c». QAR to express my support of HB 158. Please consider this letter my intent

to do so.

mO Or> 5
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of Fairbanks Memorial Hospital
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»an Iromai. MO .
Chor. QAflR to express my support of HB 458>\Please consider

to do so.
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DENTAL &
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STAFTF

o f Fairbanks Memorial Hospital

Senator Robin Taylor, Chair
Senate Judiciary Committee

State Capitol

Juneau, AK 99801-1182

907-465-3992

HB 158 (Comprehensive Tort Reform)

RECEIVED
FEB 172 19%

As a member of the Medical Staff of Fairbanks Memorial Hospital. | wish
lo express my support of HB 158. Please consider this letter my intent

to do so.

W

Printed name and title'

USOCoa'ci Svtrrt li-tura.

Signatufe
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FAX:

RE:

IC AL, DENTAL & AFFILIATE STATFETF
of Fairbanks Memorial Hospital
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HB 12 19%

Senator Robin Taylor, Chair Ansd...eeeeeeee.
Senate Judiciary Committee

State Capitol

Juneau, AK 99801-1182

907-465-3992

HB 158 (Comprehensive Tort Reform)

As a member of the Medical Staff of Fairbanks Memorial Hospital, | wish
to express my support of HB 158. Please consider this letter my intent

to do so.

Roy S. Pierson, MD.
Orthopaedic Surgeon

Printed name and title
2111 Cowles Street
Fairbanks, Alaska 99701

Address

907-456-1266
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of Fairbanks Memorial Hospit ||

Senator Robin Taylor, Chair
Senate Judiciary Committee
State Capitol

Juneau, AK 99801-1182
907-465-3992

HB 158 (Comprehensive Tort Reform)

RECEIVED

FEB 121996

As a member of the Medical Staff of Fairbanks Memorial Hospital, 1wish
to express my support of HB 158. Please consider this letter my intent

to do so.

Printed name and title
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MEDICAL, DENTAL & AFFILIATE STAFF
of Fairbanks Memorial Hospital
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October 12, 1995

Senator Robin Taylor, Chairman
Senate Judiciary Committee
State Capital

Juneau, AK 99801-1182

Dear Senator Taylor,

Thank you for your letter concerning Sitka’s response to Tort Reform. | have enclosed my letter
of testimony and a copy of the FAX that went out to membership. As you can see the FAX did
not ask any definitive questions as on a questionnaire but at least we received the one response
from Harold Thompson.

If I can be of assistance in the future please let me know. Once again thank you for coming to
Sitka to hear our opinions face to face.

Sincerelv.

Donna S. Robbins
Hxecutive Director
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August 21, 1995 907 XI17+0601

Senator Robin Taylor, Chairman
Senate Judiciary Committee
State Capital

Juneau, AK 99801-1182

RE: Tort Reform Needed.
Honorable Senator Robin Taylor and the Senate Judiciary Committee

I represent the 170 businesses that belong to the Greater Sitka Chamber of Commerce. Ninety-
eight percent of these businesses would be classified as small business owners with less than 100
employees. As members of the business community we believe the equity and the fairness which
has been the basis and great strength of our nation's Judicial system. However, in recent years
there has been a growth of lawsuits which endanger not only small and large business enterprise
but the Judicial system itself. Tort reform has become a necessity.

Without tort reform businesses ore forced to pay skyrocketing insurance costs. High premium
insurance is now required to protect every business from damage awards that areoutrageous and
unfair® As good citizens wc believe that if someone suffers in an accident then thenormatTtfsTs--
should be paid, but the costs must be within the range of true expenses, plus pain and suffering.

If malicious neglect by the business is not proven then punitive damages are unfair and justice is

not equitable

Without tort reform there will be even greater disenchantment with our Judicial system Each
branch of our government: The Legislative, the Executive and the Judicial must represent the
people with justice and equity or we have no effective government Tort reform is an idea whose

time has come and we urge you to support it.

Sincerely yours.

Donna S. Robbins
Executive Director



GREATER SITKA CHAMBER OF COMMERCE FAX BULLETIN
FAX #907-747-7413 PHONE #747-8604
Donna Robbins, Exocutivc Director August 26,1995

NO CHAMBER MEETING ON WEDNESDAY AUGUST 30,1995

Next meeting will be Wednesday September 6,1995 with Pam Neal of Alaska State
Chamber of Commcrco who will givo us an up-day on legislative plans for next year. She
will also discuss the upcoming 1996 State Convention In Sitka.

TORT REFORM

Senator Robin Taylor asked the Chamber to query tho membership concerning tort reform.
If your business has been Impacted by a lawsuit with a judgment against you that you
bcliovo Is unfair or ifyou havo some thoughts about excessive judgments and how they
impact your insurance premiums, please fax your comments to the Chamber office. We
will compile them and submit a comprehensive document to Senator Taylor.
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Senator Robin Taylor
Room 30, State Capitol
Juneau. AK 99X01-1182

Dear Senator Taylor,

Ijoin many of my colleagues and others throughout the State in support of 1IB 158,
Comprehensive Tort Reform.

We think it will accomplish several things, not the least of which is to help control costs of health
care. Malpractice premiums arc a huge burden on many hospitals and physicians with obstetrical
services at the high end of the spectrum. Many physicians have simply chosen not to do O.B.
any longer, reducing access to quality care in rural Alaska. Those who continue to provide
services must charge higher rates to recoup their costs.

Wc know the bill sponsors have worked hard to gel the bill to the Judiciary Committee. We ask
that you join them in support of this important legislation.

Acting Chief Financial Officer

TD:dl.

cc: Charles Franz. CFO



Section
Statute of Repose.

Certain Statutory Liabilities in two
yean.

Limitation on Actions Involving
Injury to Personal Property.

Noneconomic Damages.

pujj, 3t

Definition of Punitive Damages.
Award of Punitive Damages

Security for Periodic Payments.

Inflation Adjustments for Periodic
Pacments.
Collateral Benefits.

Apportionment of f ault

Qilers ol Judgment

Prciudgment Interest Defined

Nige i

Tort Reform Comparison
Produced by House Judiciary, March 11,1996

donate CSCSHB-158(JUD)

CSHB-158 (FIN) am (et rls pfid) (efd fid) |

15yean. Describes N time period within which any civil action must be 8 years.

filed with the court system.
Same.

Same.

Deleted.

C o

(Ofl ICc
Same.

Same.

Court requires security to be posted for any entity or person.
Same.

Deleted.

# i

fault is allocated lo only the parties named in die lawsuit

Lhis section docs not apply to multiple defendants unless all defendants

join m the offer.

Interest is set nt 3?. above the interest rate set by the U.S. Bureau of

Public Debt for 5 sear treasury notes in effect on the day on which the

judgment is entered.

The existing two year limit for actions involving libel, slander,
assault, battery, seduction, or false inprisonment remains the same.
I'his section removes unclear and conllicling language in statute.
Requires that a person commence a civil action for personal injury,
death, or property damage within two years of the time the person
knows, or should have known of die injury death or damage.
Extends the definition for nonc'-onomle losses to include claims for
wrongful death. Limits damages to $300,000 or $500,000 for
certain specified injuries. Provides on exception for damages
%i'}/ardod against a person committing or attempting to commit a
elony.

Clear and convincing evidence o f outrageous conduct, including
accidents with malice and had motives, or reckless indifference to
the interests of another person.

Lhrec times the amount of noneconomic and economic damages
awarded or $300,000, whichever is greater.

Lhe State, sell insured municipalities, or an authorised insurer ore
exempted from this section.

Clarifies the method tor increases in future periodic payments to
cover inflation.

Jury is told what compensation the plaintiff has received for their
injury from other sources; such as existing insurance policies or
another defendant. Additionally, diis section does not apply to
federally funded programs which must seek repayment under federal
law. or death benefits under a life insurance policy; or under workers
compensation.

Apportion fault to every person who is at fault for a party's injuries,
milter thanjust those turned in die lawsuit.

States that if a party makes an offer within 5% of the judgment and
the offeree declines it. the offeree mast pay die offeror the costs and
attorney fees incurred from the lasssuil.

Interest is set at 3% above the 12th Federal Reserve District
Discount Rate in effect on January 2nd of the year in which the
judgment or decree is entered



P oiiidgment Interest

Civil Liahilily of Hospitals for
Noncmployccs.

Damages Resulting from the
Commission of Crimes

Signing of Pleadings, Motions;
Sanctions.

Mandatory Arbitration

I's peri Witness Qualifications.
Mandatory Insurance Kate
Rollback.

Definitions of Professional

Negligence and Sen ices in
malpractice actions

Page 2

Deleted.

Same, except health care provider mu.; tarty $2.5 million in liability
insurance.

liquivalent.

Deleted.

Mandates arbitration for all claims tliat do not exceed $1(10,000 in
damages. Olfers of judgment arc not subject to arbitration

Section pertains to all expert witness qualifications

Aci takes effect only if. on or before December H. 1990. the liability
insurance rates filed vsith the Division of Insurance have ' en reduced
by at least 10% from those rates filed on January 1, 1995,

Broadly defines professionals to include all professional services

bR1J

Interest may not be awarded on future economic and noneconomic ~ *

damages, or punitive damages.

Provides that a hospital is not liable for civil damages resulting from 1
an net or omission by n health care provider who is not an employee

or actual agent of the hospital. I'hc hospital must provide notice that
the health care provider is an independent contractor and the notice 1
ol limited liability. |
Provides that a person committing, attempting to commit, or fleeing
from the commission of a felony whose action substantially

contributed lo the person’s injury or death, is prohibited from
recovering damages. Further, a personal representative ofa

deceased person who was in the act o f committing that felony may

not recover damages. i
Court shall impose sanctions upon frivolous or unwarrcnted

pleadings upon the person who signed them. Sanctions include

paymg the other party for attorney's fees and n fine not to exceed
$10,000.

Arbitration not mandated.

Section only pertains to medical expert witness qualifications.
A" takes effect upon passage.

Ifefincs professionals only with regard to j health care provider. 1



HBo4m
ai»«h CJﬁiptgiug S-»«iC« [

rtTC*ii«M rit.t crui

Group lobbies for

liability reform passage

lJy DIRK MILLER
Auccia/eJ Press Writer _

JIN'EAU - A group representlng_hmpltah, contractors and businesses
went lo work Thursday In keep a bill that would change the slate’s civil
liahility laws moving thirough the Legislature. , o

The'House passed a hill [ast session that limits to eight years the period lit
which people are able to sue doctors, contractors and others lor damages It
also I(ljméts the amount ol punitive damages and compensation that can be
awarded.

Alter it passed the House, the hill was sent to the Senate Judiciary
Committee, which isrun b/1>en. RobinTaylor. aforrnerl[udge and anattorney
from Wrangell. Taylor said last year he was no fan of the measure.

The group, put together by the Ala*ka State Chamber of Commerce, met
separately Thursday with Taylor, legislative leaders and Gov. Tony Knowles

he goal is to get Taylor tg tnevethe liability bill out td his committee and
onto a vote in the Sendte, said Pam_Lafiolle. chamber presiuent.

"We knew we were really up against it in the Senate getting it through Sen.
Taylor's committee." LoBclle said. LaBollc said the group made some
pro}?ress in its talks with Taylor. _

nowles also was concerned with the bill last yer.. ,

The chamber sponsored a survey that found 63 p.reent of those polled in
favor of a change In Lability laws _ o

Thepoll was conducted by a San FranmscoBolllngflrm in January. Callers
phoned a random sample of 500 Alaskans taken from state voting Usts and
Interviewed them for about 15 minutes

In the poll, people were asked to comment on statements such as,
"Frivolous lawsuits axe the main reason the civil courts ore so dogged and
casesaredelayed "ThepoUhsdamargioctciroro(plusornunus4 4 percent.

The Judiciary Committee is bolding mmearing on the bill Friday Taylor seJd
the legislation will emerge from his Committee this session, but it wtU look
differént. One thing the rangell Republican wants tochange isto force cases
gg&lﬁglloo.ooo tohe handled under an arbitration system rather than the

Taylor said he had confidence in the state's judges and juries and that
reform advocates could not come up with Alaska cases that showed some
th|n1g was wrong with the sYstem. _ ,

fin fad the courts in Alaska are handing down outrageous judgments |
want to know it." Taylor said. o

Among other thmg}s the bill also would. allow juries to be told cf other
awards collected for the same injury, bars suits from people who were injured
Wh|le,comm|ﬁt|n a felony and provides for sanctions against attorneys who
file frivolous lawSuits



Group lobbies for passage of liability reform

By DC_RK UILLER )
Associated Press Writer

JUNEAU — A group repre-
senting hospitals, contr.setors and
businesses went to work Thursday
to keep a bill that would change
the state's civil liability laws mov-
ing_through the Legislature.

The House passed a hill last
session that limits to eight years
the period in which people arc
able to sue doctors, contractors
and others for damages. It also
limits the amount of punitive dam-
ages and compensation that can I*
awarded.

_Alter it passed the House, the
bill was sent to the Senate
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Judiciary Committee, which is run
by*Scn. Robin Taylor, a former
udge and an aftorney from

rangell. Taylor said last year he
was no fan of die measure.

The grouP, put to%ether by the
Alaska” State Chamber of
Commerce, met separately
Thursday with Taylor, legislative
leaders and Gov. Tony Knowles.

The goal is to get Taylor to
move the liability bill out of his
committee and onto a vote in live
Senate, said Pam LaRollc. cham-
ber president.

"Wc knew we were really up
against it in the Senate getting It
throuqh Sen, Ta)(lor's committee."
LaBollc said. TuBolle said the

?ruup made some progress in its
alks with Ta>lor.

‘Knowles also was concerned
with the bill last year.

The clumber sponsored a sur-
vey that found 83 percent of those

B_o!led in fassx of a change in lia-

|||t¥] laws.
The poll was conducted by a
San Francisco polling lirm in
January. Callers phor ~arandom
sample of 500 Ala- ans taken
(tom state voting lists and inter-
viewed them for about 15 nun-
utcs.

In the poll, people were asked
to comment on Statements sucli as.
"Frivolous lawsuits arc the main
reason the civil courts arc so

clogged and cases arc delayed"
The poll had a margin of cm* of
plus or minus 4.4 percent. _
The Judiciary- Committee is
holding_a hearing on the bill
Friday. Taylor said the legisiauon
will emerge from his committee
this session, but it will look drifcr-
ent. One thln% the Wrangell
Republican wants to change is to
force cases under S100,000 to be
handled under an arbitration sys-
tem. rather than the courts
. Taylor said he had confidence
in tlic state’s judges and juries and
that reform adsocatcs could not
come up with Alaska eases that
showed something was wrong
with the system.
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Businesses push
for lability limits

By DIRK MILLER
Tho Associated Press
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Group lobbies for liability reform

JUNEAU - A group representing hospitals, contractors at
businesses is, pushing to keep a bill changing ibe state's civil tub
Ity laws moving throtgh the legislature

The House passed a bill last session that limits the period uh«
people can sue doctors. contractor —d others for damages

’ight years The bill also limits the ai*>unt of punitive damag.
and compensation that can be awarded

Since then, the bill has beet, stuck in the Senate Juo ciasy Con
mittee. chaired by-Sen Rohin "aylor, a Wrangell Republican an
attorney critical of the measure

The group, pul toqclhor by the . 'ask™ .Mat* Cumber ot Con
merce. met separately Thursday with Taylor, legislative leaJet
and Gov Tony KnnwJés The goal it to get Taylor to move the lu
bility bill out of his committee and ontoa vote in tlv Scne.e. «ai
Pam LaBoilr, chamberPremdent

The lobbying efTort tnc'udes distribution of a Januan{ sunr
shome R percentofthose polled avordungm% iability lawi

Ta>lor said the legislation will emerge from hit committee thi
session, but it will look different He wants to force cases unde
HOQ\WM to be handled under an arbitration system, rather than t>
courts, and make other changes
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Page 1, line L

Delete "Alaska Rule of Civil Procedure 95"

Insert "Rules 68, 82(b), and 95, Alaska Rules of CivilProcedure, repealing Rule
72.1, Alaska Pules of Civil Procedure, and amending Rule 601, Alaska Rules of

Evidence"

Page 10, lines 2 - 8:
Delete all material.
Insert "s Sec. 16. AS 09.55.535 is repealed and reenacted to read:

See. 09.55.535. MANDATORY ARBITRATION, (a) A person who files an
action for personal injury, death, or property damage shall also submit the claim to
the cou 1 for arbitration unless the action is excluded under (b) of this section.

(b) A person is not required to comply with (a) of this section if the

(1) amount in controversy, excluding interest, costs, and attorney fees.
exceeds S100.000; this paragraph does not apply if, for purposes of arbitration only.
the person bringing the claim waives the amouit in controversy that exceeds
$100,000;

(2) parties have, under a written agreement nude before the accrual
of the action, agreed to submit the claim to arbitration; or

(3) action

(A) is a class action;

(B) seeks equitable or declaratory relief;
(C) concerns the title to real property;
(D) is a probate action;

(H) is an appeal from a court of limited jurisdiction;
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9-L.S0328\M.7

(F) involves divorce or domestic relations;
(G) is an appeal from action by an administrative agency.

(c) The court shall maintain a list of attorneys with at least five years of civil
practice experience, or retired judges, who have consented to serve as arbitrators.
From the list of attorneys or retired judges the court shall appoint an arbitrator to
review the claim and conduct the hearing. Each party may exercise a peremptory
challenge of an arbitrator appointed by the court.

(d) A party to arbitration shall comply with the Alaska Rules of Civil
Procedure regarding mandatory discovery and may also take the deposition of an
opposing party or conduct a mental or physical examination as allowed under the
Alaska Rules of Civil Procedure. A party may not conduct further discovery except
as allowed by the arbitrator or as allowed by agreement between the parties.
Discovery shall be completed within 30 days after the arbitrator is selected, except as
otherwise allowed by the arbitrator.

(c) The arbitrator shall set a dale for a hearing on the claim. The hearing date
shall be as soon as feasible, but not more than fO days after the selection of the
arbitrator, except as allowed by the arbitrator.

(0 The arbitrator shall conduct (he hearing as necessary to ascertain facts in
a timely manner. A witness may testify tclephonically if allowed by the arbitrator.
The Alaska Rules of Evidence do not apply to an arbitration hearing, except as
determined by the arbitrator or by the Alaska Supreme Court. The Alaska Supreme
Coutt shall establish a list of documents that shall be presumptively admissible in an
arbitration hearing without prior establishment of authenticity or foundation, including
bills, reports, medical records, or photographs.

~g) An arbitrator shall render a decision within 30 days after hearing a claim
under (c) of this section. The decision must contain findings of 'act, conclusions of
law, and an award or denial of damages. The decision of the arbitrator may be
rejected by a party.

(h) Not more than seven days after the decision of the arbitrator is issued, a
party may reject the decision of the arbitrator and file a request with the appropriate
court for a trial on all issues raised by the claim. A timely filed request for trial shall

proceed in the appropriate court.
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(i) In a (rial of a claim that has been arbitrated under this section, the decision
of the arbitrator is admissible to the extent allowed under applicable rules of court,
but the arbitrator may not be called as a witness. If a party rejects the decision of the
arbitrator and litigates the claim in court, but fails to improve that party's position, the
court shall award costs as allowed by law or under the Alaska Rules of Civil
Procedure and reasonable attorney fees to the opposing party.

(J) The Alaska Supreme Court shall adopt rules necessary to implement this

section.
(k) Notwithstanding AS 09.30.065, a claim subject to arbitration under this

section is not subject to the offer of judgment provisions of AS 09.30.065."

Page 12, line 30:

Delete "AS 09.55.548 is"

Insert "AS 08.64.326(a)(12); AS 08.68.270(10); AS 09.55.536, 09.55.548.
09.55.560(2), and 09.55.560(3) arc"

Page 12. after line 30:
Insert new bill sections to read:

"* Sec. 23. Rule 68, Alaska Rules of Civil Procedure, is amended by adding a new
subsection to read:

(d) The provisions of this rule do not apply to a claim subject to arbitration
under AS 09.55.535.

* Sec. 24. Rule 72.1, Alaska Rules of Civil Procedure, is repealed.

» Sec. 25. AS 09.55.535(i), enacted in see. 16 of this Act, has the effect of amending Rule
601, Alaska Rules of Evidence, by prohibiting the use of an arbitrator as a witness in a
subsequent trial.

e Sec. 26. AS 09.55.535(i). enacted in sec. 16 of this Act, has the effect of amending Rule

2(b), Alaska Rules of Civil Procedure, by allowing the award of reasonable attorney fees

in certain actions."

Renumber the following bill sections accordingly.
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JULY 1994
stato Citation Statutory bunguaga Threshold
West's Ann.Cal.C.C.P. All ot-icsuc civil actions in superior court with 10 or $50,000
sec. 1141.11 moru judges 6 not exceeding $50,000.

At-iar.uc civil actions in superior court with lees than 10
judges U nor exceeding $50,000. the court may provide

by local rule v’len it is in tho bent interest of

justice to submit to arbitration.

co C.R.C.A. see. 13-22-402 Repealed: effective July 1, 1391 $50,000
Former statutory language: Provided for pilot project to

assign certain civil cases seeking noncy actions of
$50,000 or less.

JI.N.r, see. G01-20 All civil actions in lfort, having a probable jury award $150,000
value, not reduced by the issue oC liability,

exclusive of interest and costs, of $150,000 or less,
shall be submitted.



State

Citation

735 ItXTS 5/2-1001A

26 M.R.S.A.

M.G.L.A.

ch.

see. 931

150C see.

1

Statutory Language*

Mandatory arbitration of such civil actions as the court
deems appropriate in order to expedite in less costly
manner any litigation wherein a party assorts a claim
not exceeding 050.000 or any lesser amount.

Mandatary submission to State Board of Arbitration and
Conciliation regarding employee/employer disputes,
upon agreement between the parties.

Mandatory submission to a "pre-litigation screening &
mediation panel* except where all parties have agreed
to bypass the panel hearing. (2< secs. 2051 - 2059)

Written agreements to submit to Arbitration between
parties arc enforceable end irrevocable. (14 sec.
5927)

Mandatory submission to arbitration upon a written
agreement between a labor organization(s) and an
cmploycrfc) of ony existing controversy ond conditions
of employment of ony cmployeo(s).

Ary written agreement to submit to any existing

controversy to arbitration shall be valid, enforceable and

irrevocable. (M.G.L.A. ch. 251 see. 1)

Threshold

050,000



State

CitaLion

M.C.L.A. GOO.5001

U.S.A. see.

Neb. Hcv. St.

404.73

SecC.

49-1540

Statutory UnguDgo

All vtrittcn agreement submitting civil actions to
arbit ation shall be valid nnd enforceable.

Provides that a majority ot the judges ot a judicial
district may authorize tho establishment ot a system
ot oandatory, nonbinding arbitration within the
district to assist the court in disposing ot any
controversy existing between two parties which is the
subject ot a civil action.

All written agreement submitting civil actions to
arbitration shall be valid and enforceable.

" Threshold



6tote Citation Statutory Language Threshold

NV N.R.5. 311.025 Ail civil actions filed in district court for damages, it $25,000
he cause of octioa arises in the State of Nevada and
.he amount in issue does not exceed $25,000 must bo
nibmittcd to nonbindiug arbitration.

NJ. Stat. Ann. sec. 4:21A-1 Automobile Negligence Actions: AIll tort actions arising $15,000
out of the operation, ownership, maintenance or used
of an automobile in which the amount in controversy $207000

does not exceed $15,000 shall be submitted to
arbitration.

Other Personal Injury Actions: All other personal injury
action in which the amount in controversy docs not
exceed $20,000 shall be submitted to arbitration.

McKinney's CPLR Rule 3<05 The chief judge of the court of orpcola may promulgate $6,000
rules for the arbitration of claims for the recovery of a
sum of money not exceeding $6,000, exclusive of interest, .

pending in any court qr courts except the civil court oC
tho city of New York, ‘and not exceeding $10,000 exclusive
of interest, pending in the civil court of the cily of New
York.



Statu

VA

wv

Citation

Code 1950, nee.

West's HOMA see.

(i.01-577

7.00.020

Statutory Language Threshold

Persons desiring to end ony controversy, whether there is
a suit pending or not may submit the soma to arbitration.

Neither party shall have the right to revoke an agreement
to arbitrate except on a ground which would be good Cor
revoking ot annulling other agreements.

All civil actions, except Cor appeals Croia municipal or $1S,000
district courts, which arc ot issue in the superior court f
in counties which have authorized orbitration, where the $35,000

sole relief sought is a money judgment, and where no party
asserts a claim in excess oE $15,000, or if approved by
the superior court of a county by two-thirds o> greater
vote of the judges thereof, up to $15,000, exclusive of
interest and costs, are subject to luandotory arbitration.



AMENDMENT
Section 12. Allocation of Fault
Page O, following Iline 29
Insert a new subsection to read
“( ) If the court or juryallocates fault to aparty who is
immune as a matter of law, thatfault shall heallocated

proportionately to the other liable parties.M

allocation.2



AMENDMENT
Section 1.. Allocation of Fault
Page 8, line 28
Delete "and'l
Insert “‘bhut"

Page 8, line 28, after may

Delete not

allocation.3



AMENDMENT
Section 2. Statute of Repose
Page 3, line 27
Add a new subsection to read:

"(5) the collapse, structural failure or unsafe conditions in
a church, synagogue or othor place of worship."

repose.l



AMENDMENT
Section 2. Statuto of Repose
Page 3, line 27
Add a now subsection to read:

"(5) the collapse, structural failure, or unsafe conditions
any hospital or medical facility."

repose.2



AMENDMENT
Section 2. Statute of Roposo
Page 3, line 27
Add a now subsection to road:

"(5) tho collapse, structural failure,
a child caro facility."”

repose.3

or

unsafe

conditions

in



AMENDMENT
Section 2. Statute of Ropose
Pago 3, lino 24 aftor "law":
Delete
Insert
Pago 3, following lino 27:
Insort a now subsection to read:
"(5) tho collapse, structural failure or unsafo condition is
in a home for tho olderly, convalescent center or nursing

homo."

repose.4



AMENDMENT
Section 2. Statute of Repose
Pago 4, lino 3 after ™"intondod":
Insert "unless otherwise providod by contract"

repose.5



AMENDMENT
Boction 4. Otatuto of Limitations
Pago 4, after lino 20:
Add a now subsection:
"(c) With respect to actions for personal injury sufferod by
a child, this statute shall bo tolled during tho period of

minority described in AB 09.10.140¢(a)."

statute.l



AMENDMENT
Section 4. Statute of Limitations

Page 4, line 20:

Following law

Insert or to a claim against a third-party defendant to
assess a percentage of fault."”

statute .2



AMENDMENT
Section 4. Statute of Limitations
Pago 4, line 19:
Delete "shorter"
Insert "longer"

statute.3



A MENDMEN

Section 4. Statute of Limitations
Page 4, lines 19 through 20:
Delete all material.

statute.4



AMENDMENT
Section 5. Noneconomic Damages
page 5, line 25 following "section":
Insert "*unless as a result of ono or more of tho multiple
injuries tho claimant, over time, is injured to the extent

described in (c), (A), (B), (C), (D), or (E)."

noneconomic.1



AMEN

Section 5. Noneconomic Damages
Page A, line 30:

Delete $300,000

Insert $1,000,000
Pago 5, line 1:

Delete $500,000

Insert $5,000,000

noneconomic.2



AMENDMENT
Sections 6 and 7. Punitive Damages
Page 6, line 12 after "damagesil
Insert "It is tho intention of the legislature that revenue
received by the state under thif section be appropriated for

the purpose of consumer protection.”

punitive.l



Sections 6 and 7.
Page 6, after

Insert

"(d)

punitive

AMENDMENT
Punitive Damages

line 8

new subsection to read:

limit under (b) of this section does not apply to
damages awarded by a court or jury against a

corporation which, when the outrageous conduct occurred, paid

the chief
salary."”

year

punitive.2

executive officer more than one million dollars per



AMENTDHE
Sections 6 and 7. Punitive Damages
Page 6, line 9:
Delete all of subsection (d).

punitive.3



AMENDMENT

Sections 6 and 7. Punitive Damages

Page 6, after line 12
Add a new subsection:
" (e) The limit under (b) of this
punitive damages awarded against
financially from the bad acts described
which case, punitive damages shall not
amount of the profit made or reasonably
from the bad acts, or $300,0000 whichever

punitive.4

section
profited

AS 09.17.0207

estimated
greater."



AMENDMENT

Sections 6 and 7. "unitive Damages

Page

6, after line 12
Insert a new subsection to read:

M (o) The limit under (b) of this section does not apply to

punitive damages awarded by a court or jury against a
defendant if the court or jury determines that the outrageous

conduct involved an obviously high risk of serious bodily
injury to a person.”

punitive.5



AMENDMENT

Sections 6 and 7. Punitivo Damages

Page

6, lines 9 through 12
Delete all material

Insert: “In a civil action in which punitive damages are
plead, the claimant 3hall file with the court and servo on tho
Attorney General, within 60 days, a Notice of Claim of
Punitive Damages. The Attorney General shall file a notico of
election or rejection to join the punitivo damage claim within

120 day3. If the State joins the <claim tho court 3hall
require that one-half of any punitive damages award bo
deposited into tho general fund of the State. [f tho State

joins the punitive damages claim, and tho claimant is not tho
prevailing party, then tho State shall pay one-half of the
costs and attorney fees awarded against the claimant."”

punitive.6



AMENDMENT
Sections 6 and 7. Punitive Damages
Page 6, line 6
Delete "felony™
Insert "crime"

punitive.7



AMENDMENT
Sections 6 and 7. Punitive Damages
Page 6, lines 1 through 3
Delete all of subsection (b).
Insert a new subsection to road:

"(h) The amount of punitive damages awarded by a court
jury under (a) of tnis section shall be based on

individual facts and evidence presented to tho court and shal
be sufficient to deter wrongdoing and to protect tho public

interest."

punitive.3



AMENDMENT
Section 13. Offers of Judgmont
Page 8, lino 31 after "JUDGMENT":
Insert "(a)"
Page o, following line 20:
Insort a new subsection to read:

"(b) This section doos not apply if tho offeree or tho real
party in interest is a minor."

offer.1



AMENDMENT
Section 13. Offera of Judgmont
Page 0, line 31 after "JUDGMENT"
Insert "(a)"
Page 9, lino 13, insert a new subsection to road:
"(b) This section doe3 not apply if the offeree is sixty fivo

(
r ovor, and application of tho offer of judgmont rulo would
a

0
bankrupt the offoroo.'

offer.2



AMENDMENT
Section 13. Offers of Judgmont
Pago o, following lino 20
Insort a now subsection to read:

"() This section does not apply if tho attorney fees of the
offeror arc being paid by an insurance company.'

offer.3



AMENDMENT
Soction 13. Offors of Judgmont
Page 8, following "JUDGMENT™:
Insort a now subsection:
"(a)"
Pago 9, following lino 20:
Insert a now subsection:
"(b) A party's principal residence is exempt from execution
undor a judgmont for costs and attorney's fees issued under

this soction."

offer.4



AMENDMENT
Section 13. Offers of Judgmont
Pago 9, lino 13
Insert "This provision shall not apply in tho ovont that the
court rulos that tho rojoction of tho offer was reasonable
given the information available to the rejecting party at the

time of the rojoction.”

offor.5



AMENDMENT
Soction 13. Offers of Judgmont

Pago 9, line 10

doloto at least five percent loss”

insert "not substantially more"

of for.6



AMENDMENT
dection 13. Offers of Judgment
Page 9, line 10
delete "at least five percent les3"
insert "not substantially more"
Page 9, line 13, after "made"

insert "In this soction "substantially™ means an amount not
les3 than 20% of the offer not accepted.”

offer.7
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AtesJuu&wri Sysiom
Fiscal Analysis

CSHB 158 (Fin) am proposes numerous changes to that portion of tho civil justice systom which deals
with personal injury and property damage. These changes aro primarily intendod to redistribute costs
and risks associated with personal injury and property damage.

Tho Alaska Court System provides tho primary forum in this state for tho resolution of tort claims. Tho
fiscal impact of tho majority of theso changes will bo noutral or is impossible to reasonably predict.
Howovor, at least one of tho proposed changes will havo tho offect of increasing tho costs to tho state
of administering tho tort system.

CSHB 158 (Fm) am repeals and reenacts AS 09.17.070, relating to collateral benefits. This amendment
essentially provides that the amount which a defendant owes to a plaintiff will bo reduced by whatever
insurance benefits or other benefits the plaintiff has already received as compensation. Implementation
will require extra trial time, in ordor for the jury to hear testimony regarding the types of coverage which
might bo involved, tho amounts paid, and determining which paymonts may be offset. Tho current
statute relating to collateral benefits is substantially less complex. Moreover, at tho present time only
the judgo hears tho testimony, and then only if the jury has returned a verdict for tho plaintiff. Tho
proposed system is thus less officient and results in longer trials and more jury costs.

CSHB 158 (Fin) am can bo oxpoctcd to save some judicial costs by reducing the motion practico
currently engaged in on issues which were not clearly resolved the last time tort laws were amended.
The amount of savings is speculative, and this note assumes that it is offset by the longer trials and
increased appeals that will result until tho supreme court resolves issues created by the procedural and
substantive changes mado by CSHB 158 (Fin) am. In this regard, note that several of the pro tort
reform attorneys who testified in favor of HB 292 last session conceded that that bill would result in
increased litigation for a period of years, until all the legal issues were resolved by appeals to the
supremo court. One of these attornuys estimated tho poriod of increased litigation at five to seven
years.

This fiscal noto makes the following assumptions:

In suporior court in FY 94, there were 875 tort cases filed. Approximately 38 tort trials were hold, with
approximately 50 percent returning a verdict for plaintiff: there wero approximately 47 tort cases
decided by summary judgment, with all returning a verdict for the defendant. and there were
approximately 38 default judgments entered, with all entered for the plaintiff. Determining collateral
benefits will average one-half day of court time, including jury time. Time spent is discounted b" two-

thirds in default cases.

In district court in FY 94, there were 532 tort cases filed (other than small claims). Approximately 21
tort trials wero held: approximately 26 tort cases wero decided by summary judgment; and
approximately 71 default judgmonts wero entered. Because of tho lower dollar value of cases, not as
much timo wnl bo invested by litigants m determining collateral benefits; it is assumed that onohalf as
much court time will bo used. District court jury costs aro also lets, because half as many jurors are
used.

Pago 2 of 3



Alaska Court Svstom
Fiscal Analysis
CSHB 158 (FIN) AM

Personal Services
Position

Pro Tem Judge, fully vested. Anchorage, PPT, 1 month

Contractual Services

Jury Foes
Superior Court-
38 - 1/2 day length collateral benefit hearings with 13
jurors at $12.50 a hall day (from trials)

District Court-
20 - 1/2 day length collateral benefit hearings wiih 7
jurors at $12.50 a half day (from trials)

Estimated Total Cost

Salary

S2.013

Benofils

$1,028

6,175

1.750

Total

$3,041

7,925

$10,966

Pago 3 ot 3
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x TOR PUBLIC POLIO!

. Tlie Role of Punitive Damages in Civil
Litigation: New Evidence from Lawsuit Filings

By Steven Hayward*

HIGHLIGHTS:

* This study offers new data on the frequency and the

effects of punitive damages, based on a detailed review
of more than 1000 lawsuits filed and concluded in San
Francisco County Superior Court.

* Punitive damages are demanded in 27 percent of all
cases where they are conceivably recoverable.

» Lawsuit filing data show that business and
government defendants arc four times as likfcly as an
individual defendant to face a lawsuit that demands
punitive damages.

» Lawsuits that include punitive damage demands
take one-third longer to resolve than suits without
these demands. Tire average lawsuit in our 1000 case
sample took 15 months to resolve; cases with punitive
damage demands took an average of 21 months to
resolve.

*Sloven Hayward is vice president, rese arch lor the
Pacific Research |nstitute William S. Loughman, an
attorney and SENIOI fellow in legal studies for tho Pacific
Research Institute, conducted the research into lawsuit
filings



* Punitive damage demands play a significant role in the out-of-court
settlement process, where the vast majority of lawsuits are settled.
Punitive damage demands tilt the playing field in favor of demanding
parties, and increase out-of-court settlement amounts.

» Studies of punitive damage jury verdicts have been interpreted lo
suggest that the risk of receiving an adverse punitive damage
judgment is remote. Closer scrutiny of the data, wc argue, will show
that the probability of punitive damage awards is vastly understated by
these studies, in part because the data have been improperly qualified.

Introduction

The controversy over punitive damages in civil |Itl8a'[I0n has centered
around the number of punitive damage awards, and the dollar amounts of
such awards.. Comprehensive data on this Issue are scarce hecause there is no
complete statistical database of trial verdicts, However, we believe that

the focus of research on the number of punitive dama?e verdicts Is misplaced
to some extent. Focusing only on trial verdicts understates the scope and
nature of the problem bécause the overwhelming ma{onty of all lawsuits are
resolved out of court. Ac_cordlnp to surveys of lawsuits, léss than 2 percent of
all cases go to trial. Looking only at the 2 percent of cases that reach a jury is
like looking only at the visible, tip of a large iceberg: it ignores the larger
unseen part below the water line that may do mofe harm. Thus, to argue that
punitive damage awards arc rare is to miss an obvious point; jury verdicts ot
any kind are rare. NO ONE WoUld Say, however, that because jury verdicts are
rare, lawsuits themselves are insignificant or costless. Yet this is the inference
%h_at| hasdbe%nldrawn from various punitive damage studies that focus only on
rial verdicts.

The right question to ask about the civil litigation process Is: what is occurring
in the other 98 percent of cases that are resolved out-of-court? Because
Percent of cases are resolved out of court, it Is important for researchers and
or public policy makers to.understand what is goln_([y on In these cases, and
how the legal rules, including the relative probability of punitive damages,
affect the outcomes of the negotiation process for out-of-Court settlements.

A large proportion of lawsuits today incluce punitive damage demands.
Because 98 percent of lawsuits are resolved out-of-court, an important
threshold question to answer is. DO punitive damage demands IN lawsuit

filings have a significant effect on the out-of-court settlement process?

1 For example, the recent federal Department of JuMice estimates of civil suit verdicts in state
Court*. diMU -ett bclmv. generated numerous newspaper headline* to the effect that "punitive
d.im.if O .ire r.itelv awarded "



In an attempt to shed light on this question, the Pacific Research Institute
conducted a detailed examination ot more than 1000 lawsuit filings in San
Francisco County Superior Court. We conclude that punitive dama%es arc
used as a weapan to generate more favorable out-of-Court settlements,
especially against business and government defendants.

What Lawsuit Filings Data Tell Us

Most punitive damage studies focus.on verdicts in the handful of cases that
proceed to trial. There are no empirical studies that examine how often, and
against whom, punitive damage demands are employed.

In an attempt to shed light on these issues, we have scrutinized a month's
worth of lawsuits filed between January 2,1991 and February 1,1991 in the
Civil Divisign of the Caltfornia Superior Court for the County of San,
Francisco, There were 1,024 lawsuits filed in this venue during this time
Penod. Our analysis seeks to determine what pattems exist with respect to
he distribution of claims for punitive damages and statutorily mandated
multiple damages. We reviewed each case to determine the type of case, the
ernmﬁal cause of action claimed, whether punitive damages were demanded,
ow the case was resolved, and how long it took to resolve. We picked cases
from 1991 because over 98 percent of cases from this time period had been
resolved, either by trial, settlement, or dismissal, so most could be traced out
to their conclusion. (A, complete description of the methodology used in
surveying and classifying these cases is available upon request.?

The highlights of the analysis of these cases include; )
78 percent of all punitive damage demands were filed against a
business defendant. (See Figure 1 below.)

* Government defendants face punitive demands in more than one-
third of lawsuits filed against government agencies. (See Table 1

below.)

» Lawsuits that include punitive damage demands take about six
months longer to resolve than lawsuits that do not include punitive
damage demands.

' T|U* probability of a punitive damage award if a case proceeds to trial
is 14 percent or higher. For business defendants, the probability is more
than 20 percent.



