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SENATE CS FOR CS FOR HOUSE IUFL NO. 127(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION
nv TIIF. SENATE JUDICIARY COMMITTER

Offered:

Referred:

Sponsor(t): HEI'RESKNTATIVKS KKI.LY, I'amell
A [HLL

FOR AN ACT ENTITLED
"An Ac! relating to penalties for certain offenses committed against a peace
officer, fire fighter, correctional employee, emergency medical technician, paramedic,

ambulance attendant, or other emergency responders."
HE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section I. AS 12 55.125(a) is amended to read:
(@ A defendant convicted of murder in the first degree shall Ik* sentenced to

a definite term of imprisonment ot at least 20 years but not more than 99 years, n
defendant convicted of murder in the first degree shall > sentenced to a mandatory
term oi' imprisonment of 99 years when

(1) the defendant is convicted of the murder of a uniformed or
otherwise clcarlv identified peace officer, lire fighter, or correctional employee
(OFFICER) who was engaged in the performance of official duties at the time of the
murder;

(2) the defendant has been previously convicted of
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1 (A) murdci in the first degree under AS 11.41.100 or former
2 AS 11.15.010 or 11.15.020;

3 (B) murder in the second degree under AS 11.41.110 or former
4 AS 11.15.030; or

5 (C) homicide under the laws of another jurisdiction when the
6 offense of which the defendant was convicted contains elements similar to first
7 degree murder under AS 11.41.100 oi second degree murder under
8 AS 11.41.110; or

9 (3) the court finds by clear and convincing evidence that the defendant
10 subjected the murder victim to substantial physical torture.

] *See. 2. AS 12.55.125(c) is amended to read:

12 (c) A defendant convicted of a class A felony may be sentenced 1) a definite
13 term of imprisonment of not more than 20 years, and shall be sentenced to the
14 following presumptive ter tis. subject to adjustment as provided in AS 12.55.155 -
15 12 55.175:

10 (1) if the offense is a first felony conviction and does not involve
17 circumstances described in (2) of this subsection, five years;

S (2) if the offense is a fust felony conviction, other than for
19 manslaughter, and the defendant possessed a firearm, used a dangerous instrument, <
20 caused serious physical injury during the commission of the offense, or knowir.gly
2 directed the conduct constituting the offense at a uniformed or otherwise clearly
Vim identified peace officer, lire fighter, correctional employee 'OFFICER), emergency
23 medical technician, paramedic, ambulance attendant, or other emergency responder
>* who was engaged in the performance of official duties at the lime of the offense, seven
25 years,

26 (3) if the offense is a second felony conviction, 10 years;

27 (4) if the offense is a third felony conviction, 15 years.

2X  Sic. 3. AS 12.55.135fdl is amended to read:

29 ld) A Jefendant convicted of assault in the fourth degree linn a uniformed or
30 otherwise clearly identified peace officer, fire fighter, correctional employee
31 (OFFICER), emergency medical technician, paramedic, ambulance attendant, or other

2
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emergency responder who was engaged in die performance of official duties at the
time of the assault shall be sentenced to a minimum term of imprisonment of
(1) 120 [30] days if the defendant violated AS 11.41.230)(a)(1) or £2i
(2 30 days if the defendant violated AS 11.41.230(a)(3).
* See. 4. AS 12.55.155(c) is amended to read:

(c) If a factor in aggravation is a necessary element of the present offense, or
requires the imposition of a presumptive term under AS 12.55.125(c)(2) [, (d)(3) OR
(c)(3)], that factor may not be used to aggravate the presumptive term. If a factor in
mitigation is raised at trial as a defense reducing the offense charged to a lesser
included offense, that factor may not be used to mitigate the presumptive term.

*See. 5. AS 12.55.185 is amended by adding a new paragraph to read:
(14) "peace officer" has the meaning given in AS 11.S1.900.
*Sec. 6. AS 12.55.125(d)(3) and 12.55.125(c)(3) arc repealed.

*See. 7. This Act applies to all offenses committed on or after the effective date of this

Act.
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FISCAL NOTE

STATE OF ALASKA HILL no. HB 127

1995 LEGISLATIVE SESSION

Revision Date: Dopt, Affectcdj Corrections

Title: An Act increasing the minimumterm ........ assult on BRU: Statewide Operations

...peace officers..m Component: All Institutions

Sponsor: Rep. Kelly

Requestor: Rep. Kelly COMPONENT SERIAL NO.

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS 6-1.2 64.2 64.2 64.2 64.2 64.2

TOTAL OPERATING 64.2 64.2 64.2 64.2 64.2 64.2

CAPITAL EXPENDITURES

[CHANGE IN REVENUES 1 1

FUND SOURCE (Thrusands of Dollaisl

1002 Federal Receipts

1003 GF Match

1004 GF 64 2 64.2 64.2 64 2 64 2 64 2
1005 GF/Program Receipts

1006 GF.'MHTIA

Other
TOTAL 64.2 | 64 2 64.2 64.2 64.2 64 2

Estimate of any current year IFY95) cost: 5 0.0

POSITIONS
FULL-TIME j i
PART-TIME i i
TEMPORARY i i

ANALYSIS: (Attach a separate page .f neccssaryi
Thu bill would increase the minimum sentence for assult defined in AS 12.55.135 fd) from 30 to 120 days

imprisonment.

Because this offense involves assult on a clearly identified peace officer, fire fighter or other justice or
emergency personnel, these incividuals would servo their enhanced sentonco in a correctional facility at a cost
of 5107.00 per day. Allowing lor good time accounting, each inmate affected would servo an additional 60
cays at 5107 per day or $6,420.00. Data concerning assults on this group are not kept separato from other
assults. howovor, contacts with the Dopt. of Law and Dept, fo Public Safety indicate the number is smoil;

perhaps 10 to 12.

60 X 10 x 5107 « $64,200.00 annual cost of mcreaso m minimum sentence.

Jerrv Shrmer Phene; 465-4640
Divii>on; Con.miti.oner t Office A Oole 3/B/95
Cate: 3/0/95

Approved by Ccmm-itiooer

Agency A Department of CorrnJfion*

PREPARER TO PROVIOE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
Per further M t’>fgj f,Ct

ilie* 10/941 9)r »r*j iiuOO* p*o* 149l *
FISCAL NOTE



FISCAL NOTE

STATE OF ALASKA BILL NO.

1995 LEGISLATIVE SESSION

Revision Date: Dopt. Affected:

Title: *...assaults in the fourth degree committed against® BRU:

a peace officer. fire tighter, correctional officer...' Component:

Sponsor: Representative Kelly

Requester: Representative Kelly .COMPONENT SERIAL NO.

Expendituros/Rovonues {Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FYy 97 Fy 98 FY 99

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0

[ CAPITAL EXPENDITURES'

ICHANGE IU REVENUES ( |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

100G GF/MHTIA

Oihcf

TOTAL 0.0 0.0 0.0 0.0

Estimate of ony current year (FY95) cost: | 00

POSITIONS

FULL-TIME 00 00 00 00
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

HB 127

Department of Law

Prosecution
All
0085-0090
FYy 00 FY 01
0.0 0.0
0.0 0.0
0.0 0.0

This bill amends AS 12.55.135(d) to increaso the minimum torm of imprisonment from 30 days to 120
days for a person convicted of assault in the fourth dogreo for assaulting a peace officer, fire fighter,

correctional officer, emergency medical technician, paramedic, ambulance attondant, or other emergency
responder who was engaged in the performance of official duties at tho time of the assault.. This is a

sentencing provision that will not have a fiscal impact on the Department of Law.

-RrdJ--
Prepared by: RiChard | Prguey Q.n-ctnfl Phone:.
Dwvsion Admnvstrativo ServiceyPiyjsi . Date:
it ,this- /& & [-
Approved by Commitnonrr JruCe otctho. Afftomry General Date:
Agency: Den.Vtmi»n; r.t taw

465-3672
2/13/95

2/13/95

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

for lwrihor «Mti4*«o<in informabee. con Uv* Oovornor'* lag »i»bv« Oir>c«
l«»v [0dMI 9Sr.*rvo »i»fOOR

Pogo 1 ot |



FISCAL NOTE
STATE OF ALASKA' BILL NO: HB 127

1995 LEGISLATIVE SESSION

novision Dato: Dept. Affected: Public Safnty

Title: "An Act increasing the minimum term of Alaska Stale Trnnnorr.
imprisonment for assaults— ngmnsi a nr.i-n ntficer..." Component: ..Ociaclimcenl::

Sponsor: nenrcsentativo Kcllv

Roqucstor: (H) State Affairs COMPONENT SERIAL NO. 0799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING FY 9G FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND ft STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0- 0- 0- *0- 0-

CAPITAL EXPENDITURES 0- 0- 0- 0- 0- 0-

CiiANGt ar RCVSMUIS | 1 +0- -0 -0- 0- 0-
[UvwmM Coda

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 3F/Proyram Receipts

1006 GF/MHTIA

Other

TOTAL 0- 0- 0- 0- 0-
Estimate of current yeor (FY 95) impact: * -0-
POSITIONS:

FULLTIME 0 0 0 0 0 0
PART-TIME 0 0 0
TEMPORARY 0 0 0

ANALYSIS: (Attach a separate page if necessary.)
No significant fiscal impact is anticipated

Prepared By: Franns r A'lIm Phone: _2fl2Sfr3L
Otvision: Abula Sinir.Ttr.snrri Date: Q2iQ2:35-

o.. 9'rolir

Approved by Commissioner
Agency: R;rVil t Ottr Dent nf PuMir. Safety
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'’S LEGISLATIVE OFFICF

For further distribution information call the Governor's Legislative Office
Page | ol 1



FISCAL NOTE

STATE OF ALASKA
1996 LEGISLATIVE SESSION

Rovision D a te : 1/24/96

Title:
a peace officer, fire fighter, corrections employee...*

«..mpenalties for certain offenses comrvttcd against BRU:

Sponsor: Representative Kelly
Requester: Senate Judiciary

Expendituros/Revonuos

OPERATING EXPENDITURES
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EOUIPMFNT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

FY 97

0.0
CAPITAL EXPENDITURES
[CHANGE IN REVENUEST

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL 0.0

Estimate of any curront vatu (FY96) cost: t

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

0.0

ANALYSIS: (Attach a separate page tf necessary)

This bill amends various criminal statutes prescribing mandatory terms of imprisonment for crimes comr

Fy 98
0.0
0.0
0.0
0.0

BILL NO. CSHB 127  (JUD)

Dcot. Affected: Department of Law

Criminal Division

Component: Criminal Division

COMPONENT SERIAL NO. 2085

(Thousands of Dollars)

FY 99 FY 00 FY 01 FY 02
0.0 0.0 0.0 0.0
(Thousands of Dollars)
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
tted

against emergency personnel (peace officers, fire fighters, correctional officers, and other emergency

responders) to change the term 'correctional officer* to 'correctional employee.’

The bill has the effect of

extending the stato's deterrent mandatory sentencing provisions to help deter crimes against non uniform
correctional omploycos, such as cooks and maintenance workers, who also work in the state’s correctional

institutions.

L

5.
Prepared by: Hwdidifd | P&Qney Directivrt/
Division; Administrative Services tr>
Approved by commMboner: | | 11 A t s L
Agency: Deportment of law v

&

There will not be a fiscal impact for the Department of Law.

Phone:, 465 3672
Date . 1/24r96
& Date 1i74r96

PREPARER TO PROVIDE A Il DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
Fcr further ditfnUitien information, cod lh« Governor™* loptlativi C Ifit*

tR*v 10/941 9fiUno.t*IOBR

Pr»3«t of 1



FISCAL NOTE

STATE OF ALASKA BILL NO:
1996 LEGISLATIVE SESSION

CSHB 127 (JUO)

Revision Dato: 1/24/96 Dopt. Affected: .Public Safety

Titlo: “An Act increasing the minimum term of BRU: Alaska State Troopers
imprisonment lor assault against a peaco officer"  Component: Detachments

Sponsor: Reprosontativo Kelly

Requestor:  (S) Judiciary COMPONENT SERIAL NO. 0799

OPERATING FVv 07 FY ofl FY 99 FYnn fy m FY n?

PERSONAL SFRVICFS

TRAVEL

CONTRACTUAL

SUPPLIES

iicuipr.:;:Ni

LAND A STRUCTURES
GRANTS. CLAIMS

TOTAL OPERATING .-0- -n- -n- b L o Q .J D-

.OAPITALEXPENQITUTIES. n- -n- -n- en.

CMANGC INHCVENUES () -0- -0- -0- «0- «0- «0-
Rtvtnua Cotlo

FUNDING: (Thousands of Dollars)
1002 Fedf-rnl Re-*r:c!s
1003 GF Match
1004 GF
1005 GE.-Pronram Rccnctc
100R GF/MHT1A
Other
TOTAL. n. n. . .0.

Estimate of current year (FY 95) impact: S

POSITIONS:
FULL-TIME n 0 0 0 n
PART-TIME 0 0 0 0 0 Q
TEMPORARY 0 n 0 0 0 A 1

ANALYSIS: (Attach a separate page if necessary.)

No significant fiscal impact is anticipated.

Sandy Pcrry-Prevost. Special Assistant to the Commissioner Phont  465-4322

Prepare”™ By
Dato 01/24/96

Division Commissioner's Office

Approved by Commissioner Date /1 J u [ %]

Agoncy Ronald | Otte. Dept of PubK Safety
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE

For furth jr a-stnbution information call the Governor» Legislative Office
Pago 1of



SENATE COMMITTEE REPORT

DATE: 4/18/95 FURTHER:""Finance

DATE TURNED INTO OFFi E:  Z -jlZ|tfi0
Judiciary Committee considered CS FOR HOUSE BILL NO. 127(JUD)

Penalties for certain offenses committed against( peace officoij™ire fighter, correctional employee,
emergency medical technician, paramedic, ambulance attendant, or other emergency responders.

I<r>'
4
and recommends: S | CJvtvc_)_nntc: Hill:
nCwiine title
cs CSwmo ("LH ( TO Q)| jnew ttle .
( : ouse Hill,
| | adopt previous CcCsS (__ > IcHame title
| technjcal ehanpc
| | attached amcndment(s) | (ﬂOV\ﬁ é@h? :
| | adopt -cltcr ol Intent Ity Committee
| | lufilter a lerral to the Committee

onun Amvstii.\imio\s

I"'KIVIOI S FISCAL NOTF{J>»

IXfuiliitont Dali

I | APPROPRIATION - mi fiscal note eincluilr fiscal rmlrs aiTonilitinrinu ffm rrnor’t hill



<Alaslm J8>tatc *(legislature

Winlr n Juwao
REPRESENTAtIVE .
State Capitol
PETER KELLY
il il Juneau, Alaska
M.i m; A||roS.S| 99B01-1102
110 N Cuohmnn. Suilr. 203 (007) 409-2327

Fairbanks, Alaska 00701
(907) 4G6-BUI House District 31

Arluuse (Of Jt'epresentatiiies

November 14 , 1995

The Honorable Judge Robin Taylor
Chairman, Senate Judiciary Committee
P.O. Box 1441

Wrangell. Alaska 99929-J441

Dear.Senator Taylor,

I have been working on juvenile crime issues with local Police, Troopers, Juvenile
Officers, and Judges. |asked Presiding Judge Richard Saveli to explain the present
sentencing process and learned that HB 127 needs at least one other section dealing
with aggravating factors in sentencing, and that there are problems with the existing

presumptive sentencing guidelines.

In our discussion of HB 127 last session, | believe you alluded to this problem, but it is
frankly more complex than my understanding of the judicial process. | have enclosed
Judge Saveli's letter on this issues and | hcpe that we can solve this problem by
amending HB 127.

Apparently it is not now possible for a judge to sentence an individual as severely for
assaulting a police officer as for assaulting other citizens. As | understand it, the
circumstances in which aggravating factors may be applied under AS 12.55.155(a) do
not include the assault against a police officer sentencing requirements of AS
12.55.125(d). and (e)()-(3). The court is treating this as a drafting error.

Unfortunately, it is too serious for aa fix by our revisor. | have added a new Section 6
to HB 127 which | believe addresses this issue.

Additionally, the presumptive sentencing for assault against a police officer, et al. in
AS 12.55.125(a).(b). and (c) appears to limit the sentencing options. It seems the
interplay between the sentencing requirements under presumptive sentencing and
“aggravators" createc a situation that reduces the sentencing options of a judge, rather
than increasing them.

| believe this is a constructional artifact | am open to suggestions. Perhaps we should
modify AS 12.55.125 (a), (b) and (c). to rnaVe an offense against a peace officer a
minimum sentence rather than a presumptive sentence9

AS 12.b5.155(c)(13) makes conduct knowingly committed against a peace officer an
aggravating factor, so | do not exactly know how to improve the aggravating factors.
Perhaps. Senator, you can make a suggestion in this matter.



The Honorable Robin Taylor
October 13, 1995
Page 2.

HB 127 now includes several valuable clarification’s to the original statutes. | hope
you will feel free to provide an amendment setting the appropriate minimum
sentencing term, be it 30, 45, 60, or 120 days, as well as other amendments needed.

Sincerely Vours,

Repi £t Nete Kelly

Attachment: Draft CS for HB 127.
Letter from Presiding Judge R. Saveli
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Superior (Cnurt

Slate uf Aluuku 64 BARNETTE STREET
Chambers ol FOURTH JUDICIAL DISTRICT FN%ANG ALAS<A
o

RICHARD D. SAVELL, Judgo

September 28, 1995

The Honorable Peter Kelly

Alaska State Legislature

House of Representatives

119 N. Cushman Street, Suite 203
Fairbanks, Alaska 99701

Dear Representative Kelly:

Thank you for sending me your new draft of HB 127 for
review. Section 6 appears to correct the legislature™s oversight
as found 1in Edwin v. State. 762 P.2d 499 (Alaska App. 1988).

I have encountered what | believe to be a more basic
problem with the sentencing scheme for first time felony offenders
who are convicted of third degree assault for conduct "knowingly
directed at a police officer.” While the inclusion of a presump—
tive sentence of one year was undoubtedly intended to elevate the
seriousness with which this offense 1is treated for sentencing, in
some respects it has the opposite effect. Let me give you an
example.

Consider what might be a typical third degree assault.
The defendant, who has been convicted of DWI and/or disorderly
conduct in the past (both misdemeanors) is a first felony offender.
His Assault 3= conviction arises from him firing or otherwise using
a gun 1in a dangerous and threatening manner. The offense and the
offender®s history suggest the need for alcohol abuse evaluation
and treatment and anger management counseling.

If the victim is a civilian neighbor, a judge can sen-—
tence the defendant to more than one year, requiring the offender
to serve some time and suspend other time (e.g., 18 months with 12



The Honorable Peter Kelly
September 28, 1995
Page 2

months suspended.) The suspended time allows for probation saper-
vision. The offender can then be monitored for a period of ysars.
The judge can also require that the person attend anger management
and alcohol treatment as conditions of probation. If the person
violates the law or fails to get the treatment, the jJjudge can
impose the suspended year of imprisonment. This sentence can thus
be used to monitor, require treatment to aid rehabilitation, and
give the additional year of jail time if the defendant does not
comply with the treatment requirement.

The possibility of a sentence in excess of one year and
treatment and suspended time does not exist if the victim is a law
enforcement officer. Under the same facts, the offender would have
to be given a presumptive sentence of one year. Because no aggra-
vators are found by "clear and convincing evidence" to apply, the
sentence cannot be enhanced nor may any portion of the time be
suspended. This also means that the court may not order probation.
This means the defendant will not be supervised after the year is
served. Without probation, the court may not require the defendant
to get any treatment after being released from jail.

Under this analysis, there are less "teeth"™ and less
protection in the case with the presumptive sentence than with the
other. This has been a source of frustration for me 1in my sen-—
tencing role.

My purpose is to identify a problem, not to endorse any
particular solution. Among other possible solutions would be
converting "knowing conduct directed at a peace officer" into an
aggravating factor 1in presumptive and non-presumptive cases [see
Wvlie v. State. 797 P.2d 651 (Alaska App. 1970)) or converting the
presumptive sentence into a mandatory minimum sentence.

I hope you find this information helpful. Thank you for
seeking my input. I im sorry for the delay in responding. My
trial schedule has been particularly taxing of late.

Sincerely,

RICHARD D. SAVEI.L
Presiding Judge"®

RDS:bjo
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SENATE CS FOR CS FOR HOUSE BILL NO. 127( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor**): REPRESENTATIVES KELLY. Pamcil
A BILL

FOR AN ACT ENTITLED
"An Act relating to penalties for certain offenses committed against a peace
officer, fire fighter, correctional employee, emergency i .dical technician, paramedic,

ambulance attendant, or other emergency responders."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

 Section I. AS 12.55.125(a) is amended to read:
(@ A defendant convicted of murder in the first degree shall be sentenced to
a definite term of imprisonment of at least 20 years but not more than 99 years. A
defendant convicted of murder in the first degree shall be sentenced to a mandatory
term of imprisonment of 99 years whan
(1) the defendant is convicted of the murder of a uniformed or
otherwise clearly identified peace officer, fire tighter, or correctional employee
(OFFICER! who was engaged in the performance of official duties at the time of the
murder:

(2) the defendant has been previously convicted of

o]* SCS CSIIB 12711 )
sowoorr*xf "nrlerlmrci /CfitfTn? TEXT 8MCXCTES/
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(A) murder in the first degree under AS 11.41.100 or former

AS 11.15.010 or 11.15.020;

(B) murder in the second degree under AS 11.41.110 or former

AS 11.15.030; nr

(©) homicide under the laws of another jurisdiction when the
offense of which the defendant was convicted contains elements similar to first
degree murder under AS 11.41.100 or second degree murder under

AS 11.41.110; or

3 the court finds by clear and convincing evidence that the defendant
subjected the murder victim to substantial physical torture.

*Sec. 2. AS 12.55.125(c) is amended to read:

(c) A defendant convicted of a class A felony may be sentenced to a definite
term of imprisonment of not more than 20 years, and shall be sentenced to the
following presumptive terms, subject to adjustment ;s provided in AS 12.55.155 -
12.55.175:

(1) if the offense is a first felony conviction and docs not involve
circumstances described in (2) of this subsection, five years;

(2) if the offense is a first felony conviction, other than for
manslaughter, and the defendant possessed a firearm, used a dangerous instrument, or
caused serious physical injury during the commission of the offense, or knowingly
directed the conduct constituting the offense at a unifo ncd or otherwise clearly
identified peace officer, fire fighter, correctional cmninvee [OFFICER), emergency
medical technician, paramedic, ambulance attendant, or other emergency responder
who was engaged in the performance ot official duties at the time of the offense, seven
years;

(3) if the offense is a second felony conviction. 10 years:

(4) if the offense is a third felony conviction. 15 years.

» See. 3. \S 12.55.125(d) is amended to read:

(d) A defendant convicted of a class B felony may be sentenced to a definite

term of imprisonment of not more than 10 years, and shall be sentenced to the

following presumptive terms, subject to adjustment as provided in AS 12.55.155 *

SCS CSHB 127( )

Sworvxt "ML el [TELSTED TEXT DEACKETIC!
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12.55.175:

(1) if (he offense is a second felony conviction, four years;

(2) if the offense is a third felony conviction, six years;

(3) if the offense is a first felony conviction, and the defendant
knowingly directed the conduct constituting the offense at a uniformed or otherwise
clearly identified peace officer, fire fighter, correctional employee [OFFICER),
emergency medical technician, paramedic, ambulance attendant, or other emergency
responder who was engaged in the performance of official duties at the time of the

offense, two years.

*Sec. 4. AS 12.55.125(c) is amended to read:

(c; A defendant convicted of a class C felony may be sentenced to a uefmitc
term of imprisonment of not more than five years, and shall be sentenced to the
following presumptive terms, subject to adjustment as provided in AS 1255 155 -
12.55.175:

(1) if the offense is a second felony conviction, two years;

(2) if the offense is a third felony conviction, three years;

(3) if the offense is a first felony conviction, and the defendant
knowingly directed the conduct constituting the offense at a uniformed or otherwise
clearly identified peace officer, fire fighter, correctional employee [OFFICER],
emergency medical technician, paramedic, ambulance attendant, or other emergency
responder who was engaged in the performance of official duties at the lime of the
offense, one year;

(4) if the offense is a first felony conviction, and the defendant violated
AS 08.54.520(a)(7) - (10), one year.

» Sec. 5. AS 12.55.13501) is amended to read:
(d) A defendant convicted of assault in the fou-th degree upon a uniformed or

otherwise clearly identified peace officer, fire fighter, correctional employee
[OFFICER], emergency medical technician, paramedic, ambulance attendant, or other
emergency responder who was engaged in the performance of official duties at the
time of the assault shall be sentenced to a minimum term of imprisonment of JJO (30)

days.

T SCSCSHB127<  »
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*See. 6. AS 12.55.155(a) is amended to read:
(@) If a defendant is convicted of an offense and is subject to sentencing under
AS 12.55.125(c), (d). (e)(1) - (3 ((d)(2), (d)(2). (c)(1), (c)(2)]. or (i) and

(1) the presumptive term is four years or less, the court may decrease
the presumptive te m by an amount as great as the presumptive term for factors in
mitigation or may increase the presumptive term up to the maximum term of
imprisonment for factors in aggravation;

(2) the presumptive term of imprisonment is more than four years, die
court may decrease the presumptive term by an amount as great as 50 percent of the
presumptive term for factors in mitigation or may increase the presumptive term up
to the maximum term of imprisonment for factors in aggravation.

*Sec. 7. AS 12.55.185 is amended by adding a new paragraph to read:
(14) "peace officer" has the meaning given in AS 11.81.900.

* Sec. 8. This Act applies to all offenses committed on or after the effective date of this

SCS CSHB 127( \ N & :
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FISCAL NOTE

STATE OF ALASKA DILL NO. SSSB 52
1996 LEGISLATIVE SESSION
Rovision Daio: Dcot. Atroctoo: Alaska Court System
Titio: Capital Punishment for Murder DRU: Ttlal Courls

Componont:
Sponsor Sons. Taylor. Poarco
Requestor COMPONENT SERIAL NO. 766
Expondituros/Rovonuos (Thousands of Dollars)
OPERATING EXPENDITURES Fy 97 FY 98 FY 99 FY GO FY 01 FY 02
PERSONAL SERVICES 3759 375.9 375.9 375.9 375.9
TRAVEL 142.2 1422 1422 142 2 142.2
CONTRACTUAL 511.8 511.8 511.8 511.8 511.0
SUPPLIES 7.0 7.0 7.0 7.0 7.0
EQUIPMENT 317

LAND & STRUCTURES

GRANTS & CLAIMS

MISCELLANEOUS

TOTAL OPERATING 00 1.0666 1.036 9 1.036 9 1.036.9 1.036 9

| CAPITAL EXPENDITURES | 1 |
jCHANGE IN REVENUES ()| | | | j

FundS ourco (Thousands ot Qptlars)

1G02Fodorai Receipts

1003 GF Match

1004 GF 1.060 6 1.036 9 1.036 9 1.036 9 1.036 9
1035 GF/Program Roco pts

1037 GF/Mental Moa'ih

Othor

TOTAL 1.068 6 1.036 9 1.036 9 1.036 9 1.0369
EsJtmijio of anr current >oar(fV 9C) cosr S Mono
PosWons

FutNTimo 40 40 40 40 40
Pad-T.mt 30 30 30 30 30
Temporary 10 10 10 1.0 10

ANALYSIS: (Attach a separato page *>necessary)

Sot attached ana >s i

Prrpa'uJbr C S pmslonsen HI. Start Couniet Pft3«0 264-8229
Agency Atawa Court Srucm Daft

Ajc~rodfcy  Arthur H Snp-den. Il. AdrtMut»rar<ro Quaere* Oato 07/06/96
Agone” Alai*a Court System

I'tTUI'ARIM TO PROVIDE At L DISTIUOUIION COPIES 70 OOVrRNOfTS LEGISLATIVE OH ICE

tf wrw
R*« 1/S« Pago i o* 3



Alaska Court Svslom
Fiscal Analysis
SSSB 5?

Personal Services

Poston

Pro Tom Judgo, Anchorago Trial Courts, 50% vested, PPT, 12 months
Pro Tom Judgo. Anchorago Trial Courts. 50% vostod, PPT. 12 months

Pro Tom Judgo, Fairbanks Trial Courts. 50% vostod. PPT, 6 months
Law Clork L Anchorago Trial Courts, rango 13D, PFT, 12 months
Law Clork I, Anchorago Trial Courts, rango 13D, PFT, 12 months
Law Clork I, Fairbanks Trial Courts, rango 13D, PFT. 12 months

Law Clerk L Anchorago Appollalo Courts, rango 15D. PFT, 12 months

Bailiff. Statewide, range GA. NPP, 24 months

Q!P>Q cost Qt Qnlyting caseload -

Salary Bonolits
$48,300 $29,779
48.300 29,779
24,501 14,933
31.824 13,549
31,824 13.549
36,672 14,835
36.672 14,835
38,184 3.647

Currently, first dogma murdor cases experience JX50H trial rato and last approximately one month. Using this

experience, tho court could expect five mats and to incur approximately 5 months ottrial. The proposed legislation
mil result in approximately 39 months of mat activity (see tury foes m tho contractual section botow) Thorotoro. tho

cost onsetis computed at S/39 ot the expected personnel costs.

Net personal sorvicos

Total
$78,079
70,079
39,434
45,373
45,373
51,507
51,507
41.831
431,183

(55,300)
375.883

Uasod on the hscal noto submitted by the Department ot Law. the court system anhc pates reading additionaljudicial stall to carry tho

xvorhioad ot achvo judges assigned to capital oiionso cases Tho court mil use 50H vostcd pro tom/udgos. Hfnert aro among tho

least-costlyjudicial positions available. Additional la# clerxs are reguirod lot extensive legal rosoarch ot motions and cthor legal

puostions Fundmg is requested tor I*o rpn-pormanent baihtts. »r»ch milson o in tho designated Inal s to

Travnl

Jury sequestration costs - transportation, meals and lodging

10 innoccncc/guilt trials with 18 jurors. 7 days in deliberation each, @ $100 a day

VTA O» ri.MIng ca>.*oad -
Soo offsetnoto in personalservices.

Net travel

126,000

(16.200)
142,200

Death pena rycases aro chen subject to intense mcca exposure. *n<h may initiate changes in venuo Hightury scouostration costs

areannealed duo to lengthy det'Serations-

Jury loos - 10 mnoconcc/guill Ural @ 66 days oach (3 month 18 jurors @ S25 a da,

and 9 sentencing trials CP 22 day each (1 month). 18 jurors (P
Contractual security guard to stall metal detcciors
Transcription fees - 19 transcripts. S.000 pages each at 52 00 a page

Freight lor high socunty equipment kit

QhKtcpfl caseload
Scoollsot noto tn personal sotvtcos

Sxxe JkXU-onjp ncto on contractual costs on the ruut pago

S25 aday

Total contractual scrvico

Not contractualservices _

386,100

10.000
190.000

1.000
587.100

(75,300)
511,800

Pago 2 ol 3



Alaska Court Svstom
Fiscal Analysis (continued)
SSSB 52

Tho Dopartmont ot Law oxpocts to prosocuto 10 capital ottoncos oach year. Capital oltonro trials will bo split Into 2 separate trials with
oach lasting 2 to 6 months. Tho court anticipates extraordinaryjury costs trom calling additionaljurors, extendedjuror soloctlon
Questioning, tho nood tor aitornato jurors and longthy Inals. Tho court anticipates high transcription costs resulting from preparation of

tho voluminous record tor capital ottonso trials.

Supplies

Office and courtroom supplies lor now positions and trials.

Equipment (ono-limo cost)

Standard office equipment and reference materials for law clerks

Portable high security equipment kit. consisting of a walk-through motal detector, temporary

building card key system and video monitoring system. Will bo shipped to trial silo.

Total estimated costs

7.000

6.720

25,000

31.720

S1.068,603

I'4G<« 3 cl 3



ALASKA STATE EMPLOYEES ASSOCIATION

AFSCME Local 52, AFL-CIO
February 27, 1995

The Honorable Representative Pete Kelly
State Capital Building
Juneau, Alaska 99801

Dear Representative Kelly,

As the prime sponsor of House Bill 127, 1 am writing to
request your consideration of an Amendment to this
legislation that would include Adult Probation Officers,
Juvenile Probation Officers, Fish and Wildlife Protection
Officers and Nurses who work in Correctional Institutions.

It is my opinion that these state employees are at risk
of assault from persons that they serve in their professional
capacities. As the President of Alaska State Employees
Association, | want to ensure that members of ASEA who are at
risk as a result of their employment, are protected under
this statute. That protection will come in the form of
deterrence of criminal behavior directed against them and
prosecution when an assault does occur.

The amendment 1 am requesting could be added during
hearings on this legislation before either the House
Judiciary Committee or the House Finance Committee.

Additionally, 1 would welcome the opportunity to discuss with
you the specific language contained i ; this proposed
amendment.

Thank you for yiur consideration of this legislative
amendment request to House Bill 127. I can be reached at tho
number above at your earliest convenience.

Sincerely,

K<
Alaska State Employees Association
American Federation of State, County
and Municipal Employees, Local 52

ANCMORAUF Om Ct jt.'st A*omce FAIMHANKS Om Ct
HOSF i f0 T "R
i aw m x iaj;» fJM.'00 *d» fax mi w suvfam«o:»4f: (k.

70MI1 »TTt 90C &  AJfA TOtt 7tU*r.« XVCAJK™*



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
(907) 465-3867 or 463-2-130

F.I\‘i907) 463-2029 130SewardStreet, Suitr 409
Moil Slop 3101 Junrau. Ahsha 99801-2105
MDIORA ND MM January 30, 1995
SUBJECT: Sectional Summary of HB 127 (Work Order No 9-LSO0501\A)
T0: Representative Pete Kelly
FROM: Gerald P Luckhaupt~fch

Legislative Counsel

You liave requested a sectional summary of the abovc-descnbed bill. As a preliminary matter,
please note that a sectional summary of a bill should not be considered an authoritative
interpretation of the hill - the bill itself is the best statement of its contents

Section 1 of the bill increase the mandatory minimum jail term for assault in the fourth
degree committed against a "peace officer, fire fighter, correctional otficcr, emergency
medical technician, paramedic, ambulance attendant, or other emergency responder™ from 30
days to 120 days

Section 2 of the bill provides an applicability section

GPL glc
95*098 glc



FEB 28 '95 09:57AM

HPATE OF ALASKA
DEPARTMENT OF CORRECTIONS

NORTHERN REGIONAL OFFICE
315 Barneno Street #207
Fairbanks, Alaska 99701

Fax Number: 452*3539
Telephone Number: 451-7762

Fax Numbar: #ofPages: ;. ..
LOCATION:
FROM:
COMMENTS:
AA gt v fid 2
C&UjT Py S K

The information contained in this fax is confidential and/or privilogod. This fax is
intended to bo reviewod by only tho Individual named abovo. If the roader of the
TRANSMITTAL PAGE Is not the Intonded recipient or a representative of the intended
recipient, you aro hereby notified that any review, dissemination or copying of tho fax
or the Information contained horom is prohibited. If you rocoived this fax in error,
ploase immodintely notify tho sonder by tolophone and roturn this fax to the sender
at the abovo address. Thank you.

[y



I\ laslutState legislature

REPRESENTATIVE

PETER KELLY
Mmiinu Addfono
i 19 N Cuanman, Suile 203
Fairbanks. Alaska 99*01
(907) 45G-81G1

House (IDf Hiu'jjrcsentatitu's

February 14, 1995

House State Affairs Committee

The Honorable
Jeannette James. Chairman

HB 127
Fiscal Note Summary:

Department Dollars

Corrections 64.2

Law 0

Public Safety 0
64.2

Total

Whil« <n Jut* mi
Sinto Capitol
Junoau. Alaska
99801-1 182
(907) «105-2327

Houso DISIICI 31
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9*LS0501\R™
Luckhnupt
1/19/96

SENATE CS FOR CS FOR HOUSE BILL NO. 127( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Spooionsi: REPRESENTATIVES KELLY, Parnell
A BILL

FOR AN ACT ENTITLED
"An Act relating to penalties for certain offenses committed against a peace
officer, fire fighter, correctional employee, emergency medical technician, paramedic,

ambulance attendant, or other emergency responders.”
BE IT ENACTED BY THE LEGISLATYRE OF THE STATE OF ALASKA:

* Section 1. AS 12.55.125ia) is amended to rcau:
(@) A defendant convicted of murder in the first degree shall be sentenced to
a dctlnite term of imprisonment of at least 20 years but not more than 99 years. A
defendant convicted of murder in the first degree shall be sentenced to a mandatory
term of imprisonment of 99 years when
(1) the defendant is convicted of the murder of a uniformed or
otherwise clearly identified peace officer, fire fighter, or correctional emnlovce
[OFFICER) who was engaged in the performance of official duties at the time of the
murder:

(2) the defendant has been previously convicted of

SCS CSIIB 127( )
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(A) murder in the first degree under AS 11.41.100 or former

AS 11.15.010 or 11.15.020;

(B) murder in the second degree under AS 1141.110 or former

AS 11.15.030; or

(C) homicide under the laws of another jurisdiction when the
offense of which the defendant was convicted contains elements similar to first
degree murder under AS 11.41.100 or second degree murder under

AS 11.41.110; or

(3) die court finds by clear and convincing evidence that the defendant
subjected the murder victim to substantial physical torture.

*Sec. 2; AS 12.55.125(c) is amended to read;

(c) A defendant convicted of a class A felony may be sentenced to a definite
term of imprisonment of not more than 20 years, and shall be sentenced to the
following presumptive terms, subject to adjustment as provided in AS 12.55.155 *
12.55.175:

(1) if the offense is a first felony conviction and docs not involve
circumstances described in (2) of this subsection, five years;

(2) if the offense is a first felony conviction, other than for
manslaughter, and the defendant possessed a firearm, used a dangerous instrument, or
caused serious physical injur; during the commission of the offense, or knowingly
directed the conduct constituting the offense at a uniformed or otherwise clearly
iden'ified peace officer, fire fighter, correctional employee [OFFICER], emergency
medical technician, paramedic, amoulance attendant, or other emergency responder
who was engaged in die performance of official duties at the time of the offense, seven
years;

(3) if the offense is a second felony conviction, 10 years:

(4) if the offense is a third felony conviction. 15 years.

» See. 3. AS 12.55.125(d) is amended to read:

(d) A defendant convicted of a class B felony may be sentenced to a definite

term of imprisonment of not more than 10 years, and shall be sentenced to the

following presumptive terms, subject to adjustment as provided in AS 12.55.155 e

SC.S CSHB 127( ) 2.
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12.55.175:

(1) if the offense is a second felony conviction, four years;

(2) if the offense is a third felony conviction, six years;

(3) if the offense is a first felony conviction, and the defendant
knowingly directed the conduct constituting the offense at a uniformed or otherwise
clearly identified peace officer, fire fighter, correctional employee [OFFICER],
emergency medical technician, paramedic, ambulance attendant, or other emergency
responder who was engaged in the performance of official duties at the time of the
offense, two years.

*Sec. 4. AS 12.55.125(e) is amended to read:

(c) A defendant convicted of a class C felony may be sentenced to a definite
term of imprisonment of not more than five years, and shall be sentenced to the
following presumptive terms, subject to adjustment as provided in AS 12.55.155 -
12.55.175:

(1) if the offense is a second felony conviction, two years;

(2) if the offense is a third felony conviction, three years:

(3) if the offense is a first felony conviction, and the defendant
knowingly directed the conduct constituting the offense at a uniformed or otherwise
clearly identified peace officer, fire fighter, correctional employee [OFFICER],
emergency medical technician, paramedic, ambulance attendant, or other emergency
responder who was engaged in the performance of official duties at the time of the
offense, one year:

(4) if the offense is a first felony conviction, and die defendant violated
AS 08.54.520(a)(7) - (10), one year.

* Sec. 5. AS 12.55.135(d) is amended to read:

(d) A defendant convicted of assault in the fourth degree upon a uniformed or
otherwise clearly identified peace officer, fire fighter, correctional eml<>vct»
[OFFICER], emergency medical technician, paramedic, ambulance attendant, or other
emergency responder who was engaged in the performance of official duties at the
tune of the assault shall be sentenced to a minimum term of imprisonment of

Q U 20 [30] days iLfliejlcfendtintjvioliitnl A3_LL4j.23Q(a)(l) or (2);

< SCS CSHB 127( )
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(2) 30 days if the defendant violated AS 11.41.230(":>'iG).
*See. 6. AS 12.55.185 is amended by adding a new paragraph to read:
(14) “peace officer" has the meaning given in AS 11.81.900.

- Sec. 7. This Act applies to all offenses committed on or after the effective date of this
Act.

SCS CSHB 127( ) -1.
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9-LS0501\M/
Luckhaupt
1/22/96

SENATE CS FOR CS FOR HOUSE BILL NO. 127( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

BY

j Offered:

Referred:

Sponsorls): REPRESENTATIVES KELLY. Parnell
A BILL

FOR AN ACT ENTITLED
"An Act relating to penalties for certain offenses committed against a peace
officer, fire fighter, correctional employee, emergency medical technician, paramedic,

ambulance attendant, or other emergency responders.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.55.125(a) is amended to read:
(a) A defendant convicted of murder in the first degree shall be sentenced to
a definite term of imprisonment of at least 20 years but not more than 99 years. A
defendant convicted of murder in the first degree shall be sentenced a mandatory
term of imprisonment of 99 years when
(1) the defendant is convicted of the murder of a uniformed or
otherwise clearly identified peace officer, fire fighter, or correctional employee
[OFFICER] who was engaged in the performance of official duties at the time of the
murder:

(2) the defendant has been previously convicted of

SCS CSIIB 127 )
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(A) murder in the first degree under AS 11.41.100 or former
AS 11.15.010 or 11.15.020;

(B) murder in the second degree under AS 11.41.110 or former
AS 11.15.030; or

(C) homicide under the laws of another jurisdiction when the
offense of which the defendant was convicted contains elements similar to first
degree murder under AS 11.41.100 or second degree murder under

AS 11.41.110; or

3) die court finds by clear and convincing evidence that the defendant

subjected the murder victim to substantial physical torture.
* Sec. 2. AS 12.55.125(c) is amended to read:

(c) A defendant convicted of a class A felony may be sentenced to a definite
term of imprisonment of not more than 20 years, and shall be sentenced to the
following presumptive terms, subject to adjustment as provided in AS 12.55.155 -
12.55.175:

(1) if the offense is a first felony conviction and does not involve
circumstances uescribed in (2) of this subsection, five years:

(2) if the offense is a first felony conviction, iher than tor
manslaughter, and the defendant possessed a firearm, used a dangerous instrument, or
caused serious physical injury during die commission of the offense, or knowingly
directed the conduct constituting the offense at a uniformed or omerwise clearly
identified peace officer, fire fighter, correctional employee [OFFICER), emergency
medical technician, paramedic, ambulance attendant, or other emergency responder
who was engaged in the performance of official duties at the time of the otfense, seven
years;

(3) if the offense is a second felony conviction, 10 years:

(4) if the offense is a third felony conviction. 15 years.

*Sec. 3. AS 12.55.135(d) is amended to read:

(d) A defendant convicted of assault in the fourth degree upon a uniformed or

otherwise clearly identified peace officer, fire fighter, correctional employee

[OFFICER!, emergency medical technician, paramedic, ambulance atterdant, or other

S CSB ) wJnderlintl CELTT 7tX7 BPACKTZS
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emergency responder who was engaged in the performance of official duties at the

time of the assault shall be sentenced to a minimum term of imprisonmci;t of J20 [30]

days.

* Sec. 4. AS 12.55.155(e) is amended to read:

* Sec. 5. AS 12.55.185 is amended by adding a new paragraph to read:

Act.

(€)

If a factor in aggravation is a necessary clement of the present offense, or

requires the imposition of a presumptive term under AS 12.55.125(¢c)(2) [, (d)(3) OR

(e)(3)], that factor may not be used to aggravate the presumptive term. If a factor in

mitigation is raised at trial as a defense reducing the offense charged to a lesser

included offense, that factor may not be used to mitigate the presumptive term.

(14) “peace officer" has the meaning given in AS 11.81.900.
* Sec. 6. AS 12.55.125(d)(3) and 12.55.125(e)(3) are repealed.

* Sec. 7. This Act applies to all offenses committed on or after the effective date of this

»>V
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JMctska jSiatc ~“Legislature

IndncAu
REPRESENTATIVE
Junoau. Alaska
Mailing Address
99801-11Q2
110 N. Cushman, Suite 203
(907) -185-2327
Fairbanks, Alaska 99701
(907) 4SG.Q161
Hauoo Disirici 31

Jtnuse OiNfJvrpreseittatifres

Sectional

HB 121\

Section 1.Adds correctional employee. Correctional enployees

include nurses and others enployed at our correctional institutions and
tosome of our hardest dffenders.  This provision is for the murder

expased
of one of a palice officer, et d.
Same change, far class A felonies conmitted against a police

Section

2.
officer, et d.

Section 3. The orignal bill, modfied. Raises the mninum m

%?Gicalassault Inst a palice officer fram 30 days to 120 days. ified
eave the assault sentencing at 30 days.

Section 4. Technical change in numbering.

Section 5. Adds a "peace officer” defintion to Title 12, the same
defintion as used inTitde 11. This is a broad defintion including parole
officers, juvenile parde dfficers, VPSO's, dl officers with arrest authority.

Section 6. Gets nd of a presunptive sentenaing fiaw: As drafted the
current presunptive sentencing provision far class C and B felony assault
against a peace dfficer could resut in a lower sentence than for another first
time offense. This change allows the sentence to be increased with the
aggravating factor in AS 12.565.155(c) (13) if the offense wes directed

against a peace dfficer.

The aggravating factor expands the coverage further to include judicial
officerS.” Yes, itgives the judge the gation df increasing sentencing, nat the
mandate to increase sentending, but the current prestmptive seritencing
structure precluded this option.



DEPARTMENT OF CORRECTIONS

MEMORANDUM

to: Representative Pete Kcllv
from: Jerry Shriner
re: HB 127

date: January 31,1996

The Department of Corrections supports the efforts to enhance the safety and
security the departments employees as well as the other groups coveted bv this bill.

While there is a cost as indicated on our fiscal note, it seems minimal in pursuit of

this the goals of this bill.

CC:

(entfatak <L

Jerry Shriner
Ifrtul Amuci
Orpvtwrt el (MK tvi

2W Kim, imit IGO0

MH)HUM
in (907) «tS)IW



FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 127|(JUD)

1996 LEGISLATIVE SESSION

Revision Date: Dept. Affected: Corrections
Title: An Act increasing the minimum term...assault on BRU: Statewide Operations
...peace officers.... Component: AIll Institutions
Sponsor: Rep. Kelly
Requester: Senate Judiciary COMPONENT SERIAL NO. 1381
Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FYy 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIM S
M ISCELLANEOUS 64.2 64.2 64.2 64.2 64.2 64 2
TOTAL OPERATING 64.2 64.2 64.2 64.2 64.2 64.2
CAPITAL EXPENDITURES
CHANGE IN REVENUES |
FUND SOURCE ITheusands of Dollnrsl
1002 Federal Receipts
1003 GF Match
10C4 GF 64.2 64.2 64.2 64 2 64.2 64 2
1005 GF/Prorram Receipts
.1006 GF/MHTIA
Other
total 64.2 64.2 64.2 64.2 64.2 64 2
Estimate of any current yenr (FY96) cost: 5 00
POSTIONS
FULL-TIME
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This hill would increase the mandatory minimum sentence for assault defined in AS 12.55.135 1d) from 30 to

120 days imprisonment. Thu hill also expands tho coverage to correctional employees.

Because this offonso invo'ves assault on a clearly identified peace officer, fire fighter, correctional employee or
cthor justice or omorgoncy personnel, these individuals would serve their sentence in a correctional facility
rather than a CRC ; at a cost of $107.00 per day. Allowing for good time, oach inmate affected would serve
an additional 60 days at $107 per day or $6,420.00. Data concerning assault on this group are not kcp'
separate from other assaults, however, contacts with the Dent, of Law and Dept, of Public Sofotv indicate the

number of convictions will be 10 to 12 per year.

60 X 10 x $107 * 564.200.00 annual cost of increase in minimum sontonce.

Prepared by: Jerry Shurmr Phono
Division: Commissioner's Office Date'
Approved by Commissioner: Margaret Kimh Date

Agency Department c* Corrections

PffEPARCN TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For furthti 0 JI'-tui.on -Atormalior. caS the Governor's legislative Othce

Pag* t :! |



Work Draft

1/24/96
FISCAL NOTE
, STATE OF ALASKA HILL NO. scsHB 127 JUD)
1996 LEGISLATIVE SESSION
Revision Dato: 1/28/96 Dept. AHccted: Department of Law
Title: penalties lot certain offenses committed against 8RU: Criminal Division
apeace officer, fire tighter, corrections employee...* Component: Criminal Division
Sponsor: Representative Kelly
Requester: Senate Judiciary COMPONENT SERIAL NO. 2085
Expondituros/Rovenuos (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIM S
M ISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
(CAPITAL EXPENDITURES 1 1 1 1 1 1
CHANGE IN REVENUES [
FUND SOURCE fThousands of Dollars)
1002 Federal Receipts
1003 GF Match
1CO0A GF
1005 GF/Program Receipts
1006 GF/MHTIA
Otfrr
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimoto of any currant your (FY95) coit: S 0.0
POSfTIONS
FULL-TIME 00 0.0 00 0.0 0.0 0.0
PART-TIME

temporary

ANALYSIS: IAnach a separate page it necessary)

This bill amends various criminal statutes prescribing mandatory terms of imprisonment for crimes com mitted
against emergency personnol (pcaco officers, firo fighters, correctional officers, and other emergency
responders) to change tho term ‘correctional officer* to ‘correctional employee.* Tho bill has the effect of
extending these mandatory sentencing provisions to crimes against non-uniform correctional cmployeos. such as
nurses, cooks and maintenance workers, who also work in tho stato's correctional institutions. Tho bill also
raises the minimum penalty for physical assault against a peace officer or emergency responder from 30 days to
120 days of incarceration. Finally, tho bill changes a presumptive sentencing flaw for class C and B telonics
against a peace officer. This change clarifies that a sentence may bo increased with tho aggravating factor in
AS 12.55.155(0(13) if the offense is directed against a judicial off.cor or pcaco officer or other emergency
responder. These changes will not causo a fiscal impact for the Department of Law.
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Prepared by; R<han) | Peques. D—iS*nr Phone:, *165-3672
Division: Adminittrativ* Services Date:, 1/2B/D6
Approved by Com mits-oner- Bryee M Botrlhu. dufomey ficnei.il Date: 1/28/96
Agency: Department nt law

PREPARER 70 PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFEICE
for funnor d.ttrbuboiinformotrn, <«D tho Oovornor+ LoptJaUvo Off.co

IV 10/941 9efnno.sd» ~H Prge 1 ot 1



FISCAL NOTE

STATE OF ALASKA HILL NO. CSIilLU7_ Nudl

1996 LEGISLATIVE SESSION

/vision Date: January 29 19PG Dopt Affected Adfrmistration
Title 'An Act increasing the minimum term of imprisonment BRU Pubt»c Defender Agency
for assaults in the fourth degree...* Component Eu&lic.Dcf?” ¢ r Asgn<T/-
Sponsor Roo Koliv
Requestor: iSIjud

COMPONENT SERIAL NO 1631

EXPENDITURES/REVENUES: (Thousands of Pollan)

OPERATING EXPENDITURES Fy 97 Fy 98 Fy 99 FYOO

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND S STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 00

Fy 01 FY 02

00 00 00 00 00

I CAPITAL EXPENDITURES 0 1 o 1 91 .. 9.1 0

| CHANGE INREVENUES ( ) | Q I o1 . 9 1 Q 1 0 1 0 i

FUND SOURCE: (Thousands of Ocn.vs>

11002 Federal Receipts
11003 GF Match
,#004 GF
1005 GF/Program Receipts
1037 GF/Mental Hca;th

OTHER
JOTAI _ 0.0. _0.0. 00

Estimate of any current year (FY 96) cost: S -0-
POSITIONS:
FULL-TIME

PART-TIME
TEMPORARY

00 00 00

ANALYSIS: (Attach a separate pa”c Anecessary )
There u no Tikil impact to the Public Defender Affency
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"Munse ODf "Representatives

Sponsor Statement

House Bill 127

"An Act increasing the minimum term of imprisonment for assaults in the fourth degree
committed against a peace officer, fire fighter, correctional employee, emergency
medical technician, paramedic, ambulance attendant, or other emergency
responders.”

it is the intent of this bill to enhance a senous tool for police officers and ethers on tho
front line. It will increase the seventy of punishment for acts committed against a police
officer while in the performance of official duties.

This bill sends a clear message to individuals that once the police arnve the fight must
stop. Alaska is not sending in our "tag team blue” for the next round. Expanding the
fracas to include a police officer will result in jail time.

Although initially intended as a tool for police, it has even more meaning when applied
to individuals with even less training or expectation of dealing with persons physically.
Volunteers responding to a medical emergency, or fire are neither equipped nor
trained to handle assault or violence directed against their persons.

Correctional employees are now included m this bill, within the confines of their official
duties The inclusion of correctional employees provides an opportunity for the
"message"” this bill sends to spread among those offenders currently in pnson. before

they return to tho streets.

SPONSOR STATEMENT



Smpcrinr (Court
g|O|C of Alaska 6W BARNETTE STREET

Channtofi ot FOURTH JUDICIAL DISTRICT FAIRBANKS, ALASKA

RICMARO D. SAVELL Judgo 99701

September 28, 1995

The Honorable Peter Kelly

Alaska State Legislature

House of Representatives

119 N. Cushman Street, Suite 203
Fairbanks, Alaska 99701

Dear Representative Kelly:

Thank you for sending me your new draft of HB 127 for
review. Section 6 appears to correct the legislature®s oversight
as found in Edwin v. State. 762 P.2d 499 (Alaska App. 1988).

I have encountered what 1 believe to be a more basic
problem with the sentencing scheme for first time felony offenders
who are convicted of third degree assault for conduct "knowingly
directed at a police officer.” While the inclusion of a presump—
tive sentence of one year was undoubtedly intended to elevate the
seriousness with which this offense 1is treated for sentencing, 1in
some rocpocts it has the opposite effect. Let me give you an
example.

Consider what night bo a typical third degree assault.
The defendant, who has boon convicted of DWI and/or disorderly
conduct in tho past (both misdemeanors) 1is a first felony offender.
His Assault 3* conviction arises from him firing or otherwise using
a gun in a dangerous and threatening manner. The offense and the
offender®s history suggest tho need for alcohol abuse evaluation
and treatment and anger nanagomont counseling.

If tho victim 1is a civilian neighbor, a judgo can sen—

tence tho defendant to more than one yoar, roquiring tho offender
to oorvc some time and suspend othor time (e.g., 18 months with 12

SUPPOFUING DOCUMENTS
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months suspended.) The suspended time allows for probation super—
vision. The offender can then be monitored for a period of years.

The judge can also require that the person attend anger management
and alcohol treatment as conditions of probation. If the person

violates the law or fails to get the treatment, the judge can
impose the suspended year of imprisonment. This sentence can thus
be used to monitor, require treatment to aid rehabilitation, and
give the additional year of jail time if the defendant does not
comply with the treatment requirement.

The possibility of a sentence in excess of one year and
treatment and suspended time does not exist if the victim is a law
enforcement officer. Under the same facts, the offender would have
to be given a presumptive sentence of one year. Because no aggra-
vators are found by <lear and convincing evidence"” to apply, the
sentence cannot be enhanced nor may any portion of the time be
suspended. This also means that the court may not order probation.
This means the defendant will not be supervised after the year 1is
served. Without probation, the court may not require the defendant
to get any treatment after being released from jail.

Under this analysis, there are less "teeth” and less
protection in the case with the presumptive sentence than with the
other. This has been a source of frustration for me in my sen—
tencing role.

My purpose 1is to identify a problem, not to endorse any
particular solution. Among other possible solutions would be
converting "knowing conduct directed at a peace officer” 1into an
aggravating factor in presumptive and non-presumptive cases [see
Wylie v. State. 797 P.2d 651 (Alaska App. 1970)) or converting the
presumptive sentence into a mandatory minimum sentence.

I hope you find this information helpful. Thank you for
seeking my input. I am sorry for the delay 1in responding. My
trial schedule has been particularly taxing of late.

Sincerely,

RICHARD D.
Prosiding Judgo

RDS:bjo



