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February 10. 1995

The Honorable Drue Pearce
President of the Senate
Alaska State Legislature
State Capitol

Juneau. AK 99801-1182

Dear President Pearce:

Under the authority of art. Ill, sec. 18, of the Alaska Constitution. | am transmitting a bill
relating to the appointment and removal of the commissioner of education.

Existing law provides that the commissioner of education is the principal executive officer
of Ihe Department of Education. Section | of the bill amends AS 14.07 145(a) to provide
that the commissioner serves at the pleasure of the governor, as do commissioners of other

state agencies.

Section 2 of the bill repeals an existing provision that permits the appointment of the
commissioner for a term of office not to exceed five years. anJ repeals language providing
for removal of the commissioner from office for cause. Additionally, sec. 2 of the bill
repeals the definition of "cause" regarding removal of the commissioner.

Section 3 of the bill provides for an immediate effective dale, in order to ensure that the next
commissioner of education is appointed under the new terms, after the bill is enacted into

law.

Article 111 section 25 of the Alaska Constitution provides that heads of each principal
department should serve at the pleasure of the Governor. The provision in current law
permitting the use of long-term contracts in the hiring of the commissioner for the
Department of Education thwarts the purpose of this section of the Constitution. 1 urge your
prompt action on this important measure.

Sincerely,

Governor
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Approved by Commissioner:
Acencv:  Office of the Governor
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FISCAL NOTE Bill Version: SB 83

(S) Publish Dale: 3*1/0/

Department Affected: Olfice of the Governor

Title: “An Act Relatina to the Appointment and Removal of the DRU: Executive Operations

Commissioner of Education...*
Sponsor:  Rules Commitloo

Reauostor:  Governor

EXPENDITURES/REVENUES:

OPERATING FY 36
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0
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CAPITAL EXPENDITURES

CHANGE IN

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/ProQram Receipts

1006 GF/MHTIA

OTHER

TOTAL 0

POSITIONS
FULLTIME
PART-TIME
TEMPORARY

Component: Executive Office

COMPONENT SERIAL NO. 0006

(Thousands of Dollars)
Fy 97 Fy 98 FY 99 FY 00 Fy 01
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SO O O o o
o o o o o
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Estimate of any current year IFY95) coat:

ANALYSIS: (Attach a separate page if necessary.!

No fiscal impact

Jim Ayers, Chief ol Sta

Prepared by: Michael A Nirich, Director A 'v S Phone: 465-3876
Dnhsion:  Division ol Administrative Services

Date:  2/9/95

;A Date: 219195 .
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CS FOR SENATE BILL NO. 83(lIES)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

Offered:
Referred:

Sponsor®): SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR
A BILL

FOR AN ACT ENTITLED

"An Act relating to the commissioner of education and the commissioner of fish and

game; and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 14.07.145(c) is amended to read:

(c) The commissioner may be appointed by the board for a term of office, but
the term of office mav not have an expiration date that is later than the expiration
date of the current term of office of the person who is governor at the time the
appointment is made (NOT TO EXCEED FIVE YEARS]. The commissioner may be
removed during a term of office by four members of die board for cause as defined in diis
section.

*Sec. 2. AS 44.39.030 is amended to read:
Sec. 44.39.030. APPOINTMENT AND TERM OF OFFICE OF

COMMISSIONER. The governor shall appoint die commissioner of fish and game from

a list of qualified persons nominated by the Board of Fisheries and the Board of Game

o CSSB 83(HES)
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meeting in joint session, subject to the right of the governor to request additional

nominations. The appointment shall be confirmed by a majority of the members of the

legislature in joint session. The commissioner of fish and game serves for a term of
olfice.scL.bY .the.governort.but the term of offkemaY iioLliaye an expiration date
tliatjsJaler.thaiL liic_e,\D iratiuiLdate_Qfthe current-term of office of the person who
is-goYcrnor.al.the time thc.aonointmentis.made (FIVE YEARS).

*See. 3. This Act applies to appointments made by the Board of Education and the governor,

as applicable, on or after the effective date of this Act.

*See. 4. This Act takes effect immediately under AS 01.10.070(c).

CSSHE3(IES) Hry Texr /OELETED TEXT BRAGKETED
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CS FOR SENATE BILL NO. 83(HES)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

Y THE SENATE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

Offered:
Referred:

Sponsor(s): SENATE RULES COMMITTEE UY REQUEST OF THE GOVERNOR

A BILL

FOR AN ACT ENTITLED

"Ail Act relating to the commissioner of education and the commissioner of fish

and game; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section I. AS 14.07.145(a) is amended to read:

The board shall appoint the commissioner of education subject to the

(a)

approval of the governor. The commissioner I5(SHALL BE] the principal executive

officer of the department and serves ~t the pleasure of the hoard.

* Sec. 2. AS 16.05.010 is amended to read:

Sec. 16.05.010. COMMISSIONER OF FISH AND GAME. The commissioner

is the principal executive officer of the Department of Fish and Game. The

commissioner shall be a qualified executive with knowledge of the requirements for

the protection, management, conservation, and restoration of the fish and game

resources of the state. (THE COMMISSIONER SHALL BE APPOINTED FOR A

TERM OF FIVE YEARS.]

- CSSH 8J1HES)
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1 * See. 3. AS 44.39.030 is amended to read:
5 Sec. 44.39.030. APPOINTMENT AND TERM OF OFFICE OF

COMMISSIONER. The governor shall appoint the commissioner of fish and game

from a list of qualified persons nominated by the Board of Fisheries and the Board of

a »~ W

Game meeting in joint session, subject to the right of the governor to request
additional nominations. The appointment shall be confirmed by a majority of the
members of the legislature in joint session. [THE COMMISSIONER OF FISH AND
GAME SERVES FOR A TERM OF FIVE YEARS.))

* Sec. 4. AS 14.07.145(c) and 14.07.145(0 arc repealed.
10 * See. 5. This Act applies to appointments made by the Board of Education and the

O>® —g=

11 governor, as applicable, on or after the effective date of this Act.

12 * Sec. 6. This Act takes effect immediately under AS 01.10.070(c).

CSSB 8I(1IRS) 2.
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Current statute says that at the head of the Department of Education is

the Board of Education:

AS 14.07.075 . Creation. There Is created at the head of the Department of Education a
Board of Education consisting of seven members.

Statute requires s%veen members,_not more than fodpr froWe the same

olitical party as the goyernor. "They are appointed by the governor
gnd musP%eyconfirme%l y the Iegisl%ture. PP yied

AS 14.07.115 outlines removal provision for the Board of Education
members:

"Members of the board serve at tiic pleasure of the governor."

AS 14.07.145 talks about the Com missioner of Education's
appointmentand role as principal executive officer of the dept.

AS 14.07.145(a) The board shall appoint the commissioner of education subject to the
approval of the governor. The commissioner shall be the principal executive officer of
the department. U <5 e vt'l « DU pUzvw ,| tk,

AS 14.07.145(c) The commissioner may be appointed by the board for a term of office
not to exceed five years. The commissioner may be removed during a term of office by
four members of the board for cause as defined in ibis section.

ins

The Alaska Constitution does not directly address the Board of
Education or the Com missioner of Education.

The Alaska Constitution addresses Department Heads in Article m ,

Section 25.

"The head of eacli principal department shall be a single executive unless otherwise
provided by law. lie shall be appointed by the governor, subject to confirmation by a
majority of the members of the legislature in Joint session, and shall serve at the
pleasure of the governor, except as otherwise provided in this article with respect to the
secretary of state. The heads of all principal departments shall be citizens of the United

States.

The Alaska Constitution addresses Boards and Com missions in Article

HI, Section 26.

"When a board or commission Is at the* bead of a principal department or a regulatory or
quasl-JudlIclul agency. Its members shall be appointed by the governor, subject to
confirmation by a majority of the members of the legislature in Joint session, and may
be removed as provided by law. They shall be citizens of the United States. The board or
commission may appoint a principal executive officer when authorized by law. but the
appointment shall be subject to the approval of the governor.”

siJUlg*.



Current statute says that at the head ofthe Department of Education is
the Board of Education:

AS 14.07.075 . Creation. There Is created at the head of the Department of Education a
Board of Education consisting of seven members.

Statute requires seven members, not more than four from the same
political party as the governor. They are appointed by the governor
and must be confirmed by the legislature.

AS 14.07.115 outlines removal provision for the Board of Education

members:
“Members of the board serve at the pleasure of the governor.M

AS 14.07.145 talks aboutthe Com missioner of Education's
appointment and role as principal executive officer of the dept

AS 14.07.145(a) The board shall appoint the commissioner of education subjt
approval of the governor. The commissioner shall be the principal executive
the department . b.Il 0JJ:-' at ff )

AS 14.07.145(c) The commissioner may be appointed by the board for a term of office
not to exceed five years. The commissioner may be removed during a term of office by
four members of the board for cause as defined In this section.

ac lan7 lacin in ‘Cause means

(3) malfeasance or misfeasance in office...

The Alaska Constitution does not directly address the Board of
Education or the Com missioner of Education.

aska Constitution addresses Department Heads in Article m ,

1 25.

id of each principal department shall be a single executive unless otherwise

Iby law. He shall be appointed by the governor, subject to confirmation by ;

of the members of the legislature in Joint session, and shall serve at the

of the governor, except as otherwise provided In this article with respect to
secretary of state. The heads of all principal departments shall be citizens of the Ur

The Alaska Constitution addresses Boards and Com missions in Article

HI, Section 26.

When a board or commission Is at the head of a principal department or a regulatory or
quasi judicial agency. Its members shall be appointed by the governor, subject to
confinnatlon by a majority of the members of the legislature In joint session, and may
be removed as provided by law. They shall be citizens of the United States. The board or
commission may appoint a principal executive officer when authorized by law. but the
appointment shall be subject to the approval of the governor.”



4 1407.069 Alaska Statvtka I 1407070

&« Tho department «hnll Approve the n.Mociation'a constitution and
hylawa to enaure that all region* ofthe *Inlc arr treated on an equita-
ble hAHm nnd in the b«ii intercut* of the ntnte. <4 1ch 128 HLA 1976;
agl924 46 ¢ch 6 HLA 1984; nm 4 21 ch 14 NLLA 1987; am 4 10ch 0HLA
19921

Itevl.or> not**. — Kumisrl) Afl *||*U «m« Iffll milt) within th* ty*p<0
14070M K*nuinh»rd in 1BM mrnl of education. it* t*«fd <4rontrel *

t ffnt of amrndmmt*.  Th* IBW  «y|| mpontlbl* for matin* »llgit.ilily d*
am*ndmint. X(T(b» MYy 1A 1992, & cjxleM In teronUrw* *ilh il» b21%»r and
1701 e« diuar frum ih» *nd of th* aui* I**H Mill M tHain *[L«l hod*

LBMVIKeNn |(I| *h)|*x*x ]*
Opinion* of Horn*)' g*n*ret. —Th* underthaa b)I*** J*n A ItMOp Alty
Axe* fhonl AdI*1lir- A**r*latlon Mill

Sec. 14.07.059. Alunkii achocil nctivitirN fund. Ini "17)0 Alaska
achool activities fund 1a r*Ubli*bf-<| in the general fund under the
administration of the department

'‘bi The commiMioner shall review the budget rrquiwt ofthe Alaalia
School Activities Association nnd request n aum the commiaaloner
approves that is equitable to nil regions of the atnte

ico School district* nnd memlier achoola of the Alaska School Activi-
tie* Association may appropriate money to the fund.

'd> The department ahnll deposit in the Alaska school activltiea
fund all free. Including memI>rr*hip fee* and nrtivily nnd artntn feea
collected by the Alaska School Activitiea Aaaociation t4 | ch 128 SI.A
1976. am 41 17. 18 ch 138 SLA 1986. am 4 4 ch 90 HLA 19911

K*st*nr's nut** — ttnwtlj AH .mende**. STilo*I»ljJ. ini .. *uh
IftrTriM  R* umt»r*d in I»TJ m.|m i*i <>Ut.dth* f-wnec wrtrM sad
feffeit Ot MtNMIm»nI* - Th* Wi third eMil.w**

Hec. 14 07.000. Regulations. Tlie board shall adopt regulation*
that are necetMary to carry out the pruvtaion* of this title All regula-
tion* shall be adopted under AS44 62«Admintsralive Procedure Act'
4 | ch 98 HLA 1966. am 4 8 ch 96 SLA 1967l

NOTKM TO lir.t IMIONN
M*st*4 ee Muw * KeUws lice [*.  CM |soJ0 < lwe, **Iknz Ihf. nl

MKE‘QdIn'i'UW» I\)Ifj>x<|p*l||*dAn HM TML&USIS ﬁ]{m ik as*
W

M. OIl PM'C

Sec. 14.07.070. Withholding state fund*. State fund* may not be
l aid to @ school district or teacher that fails t0 comply with the whred
laws 0f the stale or with the regulations adopted by the department

» | th 9H HLA 1966)
16

4 1407 076 Education 4 1407086
Article 2. Stale Hoard of Education,

Hrrtlos

6

Orsatinn % lud(*t and fittsl authnnljr
AS Aft* inUn*M of m*mh*T* 100 Pxptippn randidsr) pmhihil*d
G T*rm sf nfflcs ire

ol i Aditiors) pmin and dul= of
o M i mi I%??@IH«*n**fnm*conankdrrb

146 OxneiiaSMwf sf sdwtsleai

I ntUlsral rrf*r ™ —M Am Jur | <mn>
2A Hiheor*. 1t 6 7. 6766 al FMK %'E)NN J;a
in rj.H VhM* and fh-.| tHVAMU |U'[ D |

It ai>l

Sec. 14.07.075. Creation. There Increated at the head of the Dr
partment of Education a Hoard of Education ronnisling ol seven mem-
hem (4 1ch 96 SLA 1967:

NIITKM TO IUCCIMItINM

DuMialbivlif AIM*M»%
sled Vh [*o. M6 PM VL -AIM*  «%m» [*M ail >Ma''AIM. lew

Sec 1407 0tO (‘rratmn and trrm 0f <4Ttrr iRrftratrd. | 14 th 9
1967/

¢. 14.07.085. Appointment of member* ia» The *rarn MEM-

ber* of th* toard. no more Ilian four of nhom shall le mender* of the
eam* political perty an the governor. *h*1l he appointed by the gover-
nor. *ub)ert to confirm* lion by a majority of the member* of the legi*
[nturv in >oint neaaion In appointing board member*, the governor
<hall consider recommendation* made by rrrngnifed educational *e*ey
ctnlion* in th* Male

fbl One member shall I* appointed from each of lhe four juditial
dxtritU and three frum the state at large with at least one member
representing regional educational attendance arras

tel The member* are entitled to the ripensr*. travel, and per diem
allowances |r-*>ded by law

id* A memlwr may ad and receive oenprnvstion from the date of
appointment until confirmation or rejection by the trgnUlure ot | ch
Wi SLA 19871

17
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| 14.07.090 Ai-aska Htaiutm J 14.07.1:15

Mr*Isor's nn'M.  TU rtvrrrrx* in Cows refrrt-nces  For (urUwr quail
AM UQ7 0Afjii tu “etala opsrstm) ruial  fuslinot of mentors of lloaril of Eclu*
srtiaols* aaa rhan(x) In "f»*lonal nliaa  linn, a»r AM 1110i Cfift
lional allaiMtainr arran" In V7B In con
form Inch 124 MU I»7A

*Sec. 1407.090 Api*Unimcnt of member* IRepeaUd, i 14 ch 96
SLA 19671

See. 14.07.093. Trrm of office. The menda-rs of the board ahull he
appointed for overlapping five-year Urmi commencing February 1of
the year of appointment A member appointed to fill a vacancy nerve*
for the unexpired term of the member whose vnranry la filled A va-
cancy occurring during a term of office Infilled in the name manner an
the original appointment tf 1ch 96 .SLA 1967)

See 1407100 Executive officer IRepealed, t 14ch 96SI.A 19671

Sec. 14.07.ins. Quorum and chair, la) Four membara constitute
ngquorum

<b* The board shall designate one member of the board as the chair-
person mho serves as chair of the hoard at the pleasure of the board
rt 1 ch 96 SLLA 19671

Nrr 1407110 Appointment of commissioner IRepeaUd. t 14 ch
96 SIA 19671

Sec. 14.07.1IS. Itemoval. Members of the board aene at the plea-
sure of the governor <L | ch 96 SILA 1967*

St 1407 190 Term ofoffice .iml vacancy /Repealed. 1 14 ch 96
SIA 19G7 1

Sec. 14.07.12S. Meeting*. The hoard shall meet at least quarterly
Meeting* may he called by lha chair or by a majority of the member*
<4tlie Istard Meeting* shall tie held indunrau unless a majority of the
member* of the hoard change* the place ofa meeting < | ch 96 SLA
IW57*

set 1407 1JO Rcmosnl of nimizii*«niorr /Repeated. # 14 ch 96
SIA 19671

Sec. 1407.134. legal assistance The Itofxartmrnt ol laiar shall
provide all legal services for the hoard i| | ch 96 SILA [9ft71

| 14.07.140 EDUCATION | 1407 155

See. 14.07.140. Commissioner administer* department IRvitcnlcd.
i 14 cl. 96 SLA 1967.1

Sec. 14.07.145. Commissioner of education, (at The hoard shall
appoint the commissioner of 'duration subject to thr approval of the

governor. Th* commissioner si »? Is- the principal executive officer of
the department c otV fiu | 4fth* jv

Ib) The commissioner hall be appointed without regard to political
affiliation and aluill have ill least n master's degree with five year*'
experience In the field of education since receiving it, with lit least
three of th* five years in on exclusively administrative position

(c) The commissioner may lie appointed by the board for n term of
office not to exceed five yean* The rommtrwtoner may la* removed
during a Urm of office by fmir members of the Uiard for cause iis
defined in this miction.

(di The commissioner shall receive the salary set out in AS
39.20080.

(cl The commissioner shall employ and remove ull classified person-
nel in the department subject to AS 39 25 (State Personnel Act). Tlie
commissioner may employ and remove pcnonncl in the exempt or
partially exempt service subject to the approval of the board. Person-
nel in the exemptor partially exempt service have n right ofappeal to
the board if they ere removed,

if) In this section, "cause” means

(1i incornpctency, which is the inability or the unintentional or
intentional failure to perform the duties of the commissioner,

(@ immorality, which is the comrinamn of nn act that, under the
laws of the stale, constitutes a crime involving moral turpitude; or

(3) malfeasance or misfeasance in office which includes, bet ib not
limited U>.the failure of the commissioner to comply with the rules or
regulations adopted by the board Il 1ch 96 SLLA 1967i

[t*riser's notss — In 19%7. Mibw  snd"i, rt*|«liisl|. tonsJoim Is Ih* of
tMOS 14m0 **r* rmumtorrd u Ib. id> rsmrsIMi tf Ito Alssli* Muiulm

Sec. 14.07.150. Budget and fiscal authority. The cnmmisatoner
has responsibility and authority for the preparation and exrculion of n
budget end for the other fiscal nffitir* ofthe department, subject to the
approval of the board (I 1ch 98 SI.A 1966.am « 2rh 96 SLLA 1967i

Sec. 14.07.155. Partisan candidacy prohibited. A mrmbrr of
Ihe tioard may not be a candidate for partisan political office while
serving as a member of the hoard Il 3 ch 96 SI.A 1967i



4 14.07.160 Auaka Ntatutm 9 14 07.181 Lmhatiun

Hoc. 14.07.160. Bylaw*, (a) The board May adopt bylawa for the Chapter (H. Education in the Unorganized

management of the department,
Ib) Tho bylawa ahall be written nnd diatnbuted in dmanner ao an to Borough.
j readily avoilnble to pcmonnel of the department. H?[ti|g‘TJ Sﬁfti?lgcau
Ic) Thin section may not be construed to allow tho uw of n bylaw o1 Anthori U Organuaticm, oath and bnd
rather than a regulation where the subject is of statewide importance 31 Heglunal educational attendance LW
orinterest, <4 1ch 98 SI.A 1966;am 4 4ch 96 SLA 1967;am 5 7 ch 46 areas X HIG Rudcl*s’; il Inertia 1n rssional
SLA 1970; am 9 ch 206 SLA 1970) ZlA s/eg(;;;?jlrascwl roard educagi)nal attendance araaa
61 School hoard arctlon* 131 lliMjuahnealion front voting for cun
n Sec. 14.07.165. Duties. The board ahall adopt 0L ‘Term of nfllc* L (et of inlartal
(v ) (1) statewide goals and rpquirr each governing body to adopt writ* 7L Election and and Buricings
VY7 ten goals that are consistent with local needs;

(2) regulations regarding the application for and award of grants
under AS 14.03.125. (9 6 ch 173 SL.A 1990)

Sec. 14.07.170. Additional powersand duties of board, in) Tho
board may

Mt appoint unpaid ndvinory commissions;

12) require school boards or school fiersonnel to submit U> the de-
partment. in the form the Liard may require, the district budget or
any information or report* that are reasonably necessary to assist the
department in carrying out its functions. ,

éb) The lioard shall review grant applications recommended under

14 11.013 and may approve grant application* under AS
§ﬁ 1.015 14 1ch 98 SLA 1966;am 9 5ch 96 SLA 1967;am 4 3ch 5

1990)
Effect of amendment*. — Th# WO d
amendment. effective March 1, IWO.

* 14*0 niUfflmn Ib*

Src*. 1407.160 — 1407100 IRtnumlxtrd as AS 1411010 —
14110201

Sec. 14.07.181. Pamphlet concerning controlled substances.
The boar I shall direct the department to develop, udopt. periodically
review, a.id distribute annually to each student enrolled in a public
school an information pamphlet The pamphlet must be written in
easily understandable language, muat be designed to educate the stu-
dent about controlled substances, and must summaries information
relating to the criminal penalties applicable to the puseeaaion nnd sale
of controlled substAncea in public schoola, in araaa odjucrnt to schools,
and on school buses (4 6 ch 63 SLA 1991)

2D

Cross reference*. — for provision*
ﬁo.emlng employ*** of regional ed'iea
onal attendance arsai, toe AS 23 40 300

NOTES TO DECISIONS

Th# Public Employment Relations
Art, AS 23.40.070 —21.40.2f10. doe* nol
apply lo the noncertificated cm-
ployeoa of lhe regional eduratlonal at-
tendance area*. Northaraal Arctic Re
Slona) Educ Altenr'rore Are* v Alaska
Pub Sere Employee*. l.oral 71. 6»| P 2d
1292 |Alaaka 1971P. overruled on olher
around*. Alula Com Pichins A Aynr
Honk V on Ata-ka I'oaat. 716 P2d 707
iAlatka 1SM)

Since Il ssrludea auch employee* of
acbool dlatrlrU from rotrralr 17a
Public Employment ReiaUona Act. AS
2340070 - 2340 200. ruludea tv.nerr
liflcaled amployaa* of school dir' rut* from
lla coverts* Northern! Arctic Regional
Educ Atlandancr Area v Altak* Wpl
Sere Employer*, laical 71.6«I 1’2d
|Alaaka 1URf>. otrrrrulad  on  other
srounda. Aluka Cam Fishing A Agrir
llank » OS Alatka tout 716 P2d 707
"Alaska 1DMI. , ,

And rwgioeal educe%mnal zihtf,n
daDO* are** appear lo be school die
(nets within ih* meaning of AS
23 40260m. defining ‘public employee™*
for Ihe purpouaa of Ihe Public Employ-
ment RelaUona Act North***! Antic Re
gional 1d* Allendanr* Ar*a > Alaska
Pub Sm Employe**, laaal 71, & Pud

I7V2 (Alaak* ISTU -

Although Thu m1* do** 4 specifically
provide Ibat regional educational alien
danc* area* are to b* conaaderrd ‘achool
miatncta * implicit In (ho statute I* in* no
Imi that they ar* is (act ab-a-| diatncta

21

Northweet Arctic Regional KJuc Allen
danc* Are* « Alaak* Puh Srrv. Km
ployaet, laical 71, 591 P2d 12U2 |Alaaka
19791. overruled on olher ground*. Ala*k*
Com Fiahing K Agnc llank v OS
Alaak* Coast. 7|.'iP 2d 707 (Alaska 19M'

ftiva. no alatute Impoara duly U
bargain on auch area*.  Hecsuae thr
Public Employment Relation* Ad. AS
2140070 2140 260. doe* nol apply In
leincvrlificated employee* of school di»
(net* there ta no alalule which Impose* a
duly to bargain on the regional educ*
tional allendanr* *r*aa and Ih* regional
eduratlonal aUendanre area* therefore
hate no alalutory duty lo ha,gam *ilh a
bargaining rrpreaenUlIt* of 1h# noncer
unrated en.ployrea Nortliweal Arrlir Re
gi-.nal Edu. Allemlanre Area * Alaska
Ibrh S»rv Employee™. Ireal 71. MM P2d
1292 |Alaaka 1U7UL. overruled pn other
grour,-1* Alaako Com Fishing K Agric
llank y US Alaska Coast, 716 P2d 7#f
(Alaska Ptffll

CollecUvr bargaining agreement
with predeceaaur did not bind area*.
— Collevliy* bargaining agTewment rn
tered into I*t*e*n the Mat* and a public
aenrk* council, which agreemen! includ'd
within tli* bargaining untl Ih* nuncrrtifi
rated employee* of the regional educa
turn*| allendarww areas | risiereawir. Ih*
Alaaka State Operated Srhml System
wbvh aaa dnladol pureuant to th*
a*m* art rteatrng tlie regional educa
llonal attendance area*, did not bind the
rvgvnal educational attendance treat.



Who is the head of the department of Education?

s the commissioner fq act s the head of the department or the
prmmpaq executive o}lcer o‘? the boarg? P

epartments, ang reasons, that the commissioner 0 tion sLould
le'a pomtegpaﬂ] removed ke aJl other commissioners, but docs

ﬁovernor Knowlegs' transmilﬁal Iiltter refers 1o headfse%fugrincipa
statute set e Department of Education like other departments?

atate statute refars to the Hoard of Educa\tion as the heao‘.of the
e artmenJ, S0 oe% the coglmlssmner play a role more like an
executive director of a board?

}/_Vill yoH be submitting the Commissioner of Education for confirmation
ike Other commissioners?

Will tlie Commi§sioner of Education be paid at a rate equal to other
COMMISSIONers:

Will Conmgissi ner of Education be a member of the Governor's
cabinet like other commissioners?

Do | have your assurance that you will be submitting the Commissioner
of E ucatl%n for con?lrmanon?y J

And_. the Hoard of the Education lias already been submitted for
confirmation.

éo does tin* Hoard advise the C mmi?sion [, or goes the
ommissioner carry out the wishes of tlie hoard’

What hag,pens if there is not harmony between the hoard and tlie
Commissioner?



CrKSfrfT /I'H cin It] A\C

Art Il t 2d Alaska stATUTUI Art. Il 125

Section 2.1 Iteorgiinlrjition. The governor rimy make change* in
the organisation of the executive branch nr in the assignment of func-
tmna among its unite which he consider* nccensary fur efficient ml
ministration Where these change* require theforce of law, they ahull
In*net forth in executive order*. The legiidature shall have sixty day*
ofn regular nession, or n full session if of shorter durution, to diaap-
prove these executive orders. Unless disapproved by resolution con-
curred ir by ii majority of the members in joint session, these older*
become effective at a date thereafter to lie designated hy the governor

Nol KM1O IIKCISIONH

Judicial elrflnlllim of, functlop of
alatr drpwrtmrnla ,I. nmatilullcm
vrat* m> nm in Ihe t#mar)/ U>drf|r
Ihr a rr| C unctnmao incipal
part rPta inlthr »t»trgover ment or t
unit* or Ihr canulitr %anch nnd mihe—
alwency of nprx ., suthortutnm or «o
memding cnn>IIflillooal ImprraIIvr the
1ud|nsry may not I»éur*th auch a We
n itarlf (Jrannll» cfhlpm M
442 iAlaska 1!

Nuprrlor court cannpt order home
atudy by drpartmrnl 0T hrallh and *>
rial rrrvlcra —Thr auprnor court dor*
nolh v* | qrnulho hyt rdrr IPrAI *ka
drprr mrn a aoria acrv ce-
dItIanéI ot oalal arfvlgrv agalnc! lit will
«>conduct a hc-mr aeudy in-a prical* cut

lialr Hiaputr tiranatn v llrchipinll, 602
I’2d 442 1Alaak* 1070*

Thr legislative »rlo pciwrr xranlrd in
ihl* arrtion and Alaak* Conal , art X
I 12 la Ihr pnwrr lo rhangr statute*. nol
ml* making pimrr. which I* Ihr powtr lo
mirrprrl and nnplroo tit alalutra State v
ALIVF. Voluntary, 606 |20 7
|Alaaka HVHi

Thr irraUon of Ihr Alatka Mortgage
Adjualinrnl Agrn_y was not a chance in
Ihr ort-anuatlvn 0T thr riacullva branch
of (f'c-rnmani raquirtng thr forta of lan
Sol-r v Alaska Slat* Hood Comm. 414
1'2d MS <Alacka 10661

Cited in Alaaat * (laiaueh. 70J pad
116* |Alaaka 1C8Si

Section 2-1 Supervision. Emh principal department shall lie un
dor the *u|M'rvislon of the governor.

NOTES TO IIKtTHIONB

Applied in ,Si*tr » Fairbanks N M«r
IP-rough. 72% 1'2d t Mil 'Alacka llI*7I

Cited In A»pm K*pl.nation C,rp v

Shrltlrld, 730 P2d I1SO iAlatka 10S71

At Il t 21 Constitution Or Alaska At 11, » 2

pal dapartm.'nt* to ihr laglalalur* b>r con
flirmatlon wlirn thry tarry nvrr in office

NOTES TO

Clrar na][ure of provision* the
provision* 0T thla aeclion and | 2+id Ihl*
artlclr arr clrar and unambiKunu*

Hradnrr v Hammond, 663 v 2d | i Alaak*
1>76l.

I'urpoar of aecUon. wThisarrlion r«
plirttly ampowrra Ihr govern-.r lo appoint
and diamiaa Ihr hrad ofaach poncipal de
partmrnl Hradnrr v Hammond, 66.1 P X

| 1Alaaka 1076)

Thi* arrtion adject* rare olive appoint
inrnlatoronrunuillonhy a majority of Ih*
mrmbrr* of Ow legislature in Joint aaa
eion Hradnrr v. llammond. 661 P2J |
lAlaaka 1978),

Confirmation ia part of rlrrutivr
pocrarof appolntmrnt.  Coniirmation
™ not a dtaUnrt legislative powrr, hut
rathrr a part of Iba aarrutirr (>iwar uf
appotnimrnt which ha* Intum tarn drlr
gated in torn* specific matancr* by con-li
tution to thr legislative branch of govern
man! Hradnrr v llamr ,nd. 663 P2d t
lAlaaka 11*761

limitation on leglalatlvr rhrrka on
?overnor’* powrr to appoint. Ihr

?rk of ambiguity In Ihia atelion and | 2%

0T thit artida mandat™ that thit court in
trrprrt Mear rtprra* provision* a* rm
tndymg not only thr maaimum paratm-
Irrr of th* dalrgatinn of thr nrrutivr *p
jauntier authority through Ihr legialalicr
confirmation function hut. furthrr, that

following a gubernatorial alrctwn Janu
aly 26, 171 0Op All'y Urmn

IIKtTMIONH

thry dtlinralr the full rtirnl of Ih* con
alltullon'a raprrcw grant to th* leglalatlvr
hramh of check* on the governor* T
to appoint aulairdinat* nrrulivr officers
Itradrur v llammond, Md I'2d | (Atacku
It<rfii

Thla arrtion and | 26 of ihl* article
mark lhr full rrach of Ihr drlrgatrd. =
ehand, oppoinlivr function to Alraka ¢
Ieglalatlve branch  of govemmrnt
Hradnrr v Hammond, M P 2d | 1Alaaka
I>7tii

Ttir quorum for a Joint araalon of thr
Irgldaturr convened undr* Arteclw 111
Il 2Aand 26 of the Alaak* Conatilution I*
a majority of thr inrmtw-ia of tin- Irgtala
lurr, or .11 leglalalor* fn>ni nthrr houw of
Ihr Irgulaturr Atw« v (lortuch, 701
1'2d 116* iAlack* 1IMAI

Section I, rh. *2. SI.A 11*73 la unron
atlluUonal. - Suction I. ch 62. SIA
11*76, which amand* AS dv116020 and
putport* P> autliorit* lagialalivr 'me!
dimg* II> thr jarma* of an raacutlvr
piw-rr, la_ Ihe apiaiinlmrnt of nrrulivr
oMinala. ia on.onatilutional twaa a* Il la
violatlcr of arjwr*tl»n of puwria require
n.rnu Hradnrr v. Hammond. 663 P 2d |
|Alaaka 4761

Applied in lainwn v Stair 664 H2d

166 | Alaaka 11477% Hurkalrw v Holloway,

ra|I 112d 240 |Alaaka 11*791 Kirrttula v
Aloud. I1H6 I*'2d 1197 |Alaaka 1964>

Section 2L Iloard* and Commission*. When a Uianl or commis-
sion is at the head of n principal department nra requlatory or quasi-

Section 21. Department Heads. The head oreach principal de-
partment ahull I»ea ample executive unlcs* otherwise provided by law.
He shall be appointed by the governor, subject to (nnfirmitlion by n
majority ufthe member* of tin- legislature in joint M-samn. and nhall
serve at the pleasure of the governor, except a* otherwise provided in
this article with respect to the secretary of state Tlie head* of all
principal departments "hall lie citircna of the United State*

H[thra* «m it < this m

Krtl«>rc notr*  StniU Jtnni Kr«n

judicial agency, Its member* nhall lie appointed liy tin- governor, sub-
jectto ctinfirmation by a majority ofthe memla-rsofthe legislature in
joint M-nMton. and may tie removed a* provided hy law Tfli-v sliall be
citiien* of the United State* The i*>«rd or commission may appoint a
principal executive officer when uulhorued hy low. but the appoint-
ment shall be subject to the approval of the governor

NOTES TO HKCIHIUNS

Clrar nature of pmvlalona  Th* and runfirmatluo.  Thit arrttaa rav™

No 2. VhgfAtnjf thr iunvs 4 1r M

offrrUn o /#t#r tti linjUfuini
in 16 mxII'lfO Ol tlir AU«U L.fHI.tutHI.
rfTcctltr INUAWF 10, 7U. »rvaitar»1#ntU

Opinion* of sltiinMy genrr»l  N#i

[Urruitsn  U» rtquirt* Ih#r*'»nw

Ih# n*rma«nf ih# h#*4«of pfinci

preniwonaal H.it arrtion and | 260ftho
article- arr clrar and unamhiguc-we
Hradnrr v tUmmnnd. 66.11° 21 1 -Alacka
I>76i

VraUng of pnwrra uf ap|M>Intme-nl

[hr a »*r of appnmtmrol in Ihr gocwiar*
and thr |-.air tu cnnflmi in 1hr trgval*
lurr in yaml arweoai Hradnrr a Ham
mond. U'l I*2d | lAlaaka WP«
Itcmnval I* aa prualdrd by law.





