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TONY KNOWLES, GOVERNOR V O Be* IIDODI 
Jgnagu. Aiaekj 99011-0001 

(907! «lt?5-350a

$  T A T  K  O K  A  I . A  H  K  A
orricc  o r rue ccvcoNar?

J  ir n i: a i;

February 10. 1995

The Honorable Drue Pearce 
President of the Senate 
Alaska State Legislature 
State Capitol 
Juneau. AK 9 9 8 0 1-1182

Dear President Pearce:

Under the authority of art. Ill, sec. 18, of the Alaska Constitution. I am transmitting a bill 
relating to the appointment and removal of the commissioner o f  education.

Existing law provides that the commissioner of education is the principal executive officer 
of Ihe Department of Education. Section I of the bill amends AS 14.07 145(a) to provide 
that the commissioner serves at the pleasure o f  the governor, as do commissioners of other 
state agencies.

Section 2 of the bill repeals an existing provision that permits the appointment of the 
commissioner for a term of office not to exceed five years. a n J  repeals language providing 
for removal o f  the commissioner from office for cause. Additionally, sec. 2 of the bill 
repeals the definition of "cause" regarding removal o f  the commissioner.

Section 3 of the bill provides for an immediate effective dale, in order to ensure that the next 
commissioner of education is appointed under the new terms, after the bill is enacted into 
law.

Article 111. section 25 of the Alaska Constitution provides that heads of each principal 
department should serve at the pleasure of the Governor. T he  provision in current law 
permitting the use of long-term contracts in the hiring of the commissioner for the 
Department of Education thwarts the purpose of this section of the Constitution. I urge your 
prompt action on this important measure.

Sincerely,

Governor
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Department Affected: Olfice of the Governor

Title: “An Act Relatina to the Appointment and Removal of the DRU: Executive Operations

Commissioner of Education...* Component: Executive Office

Sponsor: Rules Commitloo

Reauostor: Governor COMPONENT SERIAL NO. 0006

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 36 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES 0 0 0 0 0 0

TRAVEL 0 0 0 0 0 0

CONTRACTUAL 0 0 0 0 0 0

SUPPLIES 0 0 0 0 0 0

EQUIPMENT 0 0 0 0 0 0

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL EXPENDITURES

CHANGE IN

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/ProQram Receipts

1006 GF/MHTIA

OTHER

TOTAL 0 0 0 0 0 0

POSITIONS fl
FULLTIME

1 PART-TIME i
TEMPORARY i

I Estimate of any current year IFY95) c o a t:____

ANALYSIS: (Attach a separate page if necessary.!
No fiscal impact

I

W Prepared by: Michael A. Nirich, Director A ' v S Phone: 465-3876
P  Dnhsion: Division ol Administrative Services ' Date: 2/9/95

\\ Approved by Commissioner: Jim Ayers, Chief ol Sta
---------

hi Acencv: Office of the Governor /
A

Date: 219195 5

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's legislative Office
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2/21/95

CS FOR SENATE BILL NO. 83(IIES)

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

Offered:
Referred:

Sponsor^): SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL

FOR AN ACT ENTITLED

1 II "An Act relating to the commissioner of education and the commissioner of fish and

2 game; and providing for an effective date."

3 I BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 || ‘ Section 1. AS 14.07.145(c) is amended to read:

5 II (c) The commissioner may be appointed by the board for a term of office, but

6 || the term of office mav not have an expiration date that is later than the expiration

7 || date of the current term of office of the person who is governor at the time the

8 || appointment is made (NOT TO EXCEED FIVE YEARS]. The commissioner may be

9 |[ removed during a term of office by four members of die board for cause as defined in diis

10 section.

III! * Sec. 2. AS 44.39.030 is amended to read:

12 || Sec. 44.39.030. APPOINTMENT AND TERM OF OFFICE OF

13 || COMMISSIONER. The governor shall appoint die commissioner of fish and game from

14 || a list of qualified persons nominated by the Board of Fisheries and the Board of Game

•I*
Hew T e x i 'Jr .le r llr .e 1  (DELETES TEXT BPACKETE3I

CSSB 83(HES)
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1

2

3
4

m e e t i n g  in  j o i n t  s e s s io n ,  s u b je c t  to  th e  r ig h t  o f  th e  governor to  r e q u e s t  a d d i t io n a l  

n o m in a t io n s .  T h e  a p p o in tm e n t  s h a l l  b e  c o n f i r m e d  b y  a  m a jo r i ty  o f  th e  m e m b e r s  o f  th e  

l e g i s l a t u r e  in  j o in t  s e s s io n .  T h e  c o m m is s io n e r  o f  f i s h  a n d  g a m e  s e r v e s  f o r  a  te r m  o f  

o I f i c e . s c L .b Y . th e .g o v e r n o r t .b u t  t h e  t e r m  o f  o f f k e m a Y i i o L l i a y e  a n  e x p i r a t i o n  d a t e

5
6

7
8  

9

t l i a t j s J a l e r . t h a iL l i i c _ e , \D i r a t i u iL d a te_ Q f t h e  c u r r e n t - t e r m  o f  o f f i c e  o f  t h e  p e r s o n  w h o  

i s - g o Y c r n o r . a l . t h e  t i m e  t h c . a o n o i n t m e n t i s . m a d e  ( F I V E  Y E A R S ) .

* S e e .  3 . T h is  A c t a p p l ie s  to  a p p o in tm e n ts  m a d e  b y  th e  B o a r d  o f  E d u c a t io n  a n d  th e  g o v e r n o r ,  

a s  a p p l i c a b le ,  o n  o r  a f t e r  th e  e f f e c t iv e  d a te  o f  th is  A c t.

* S e e .  4 .  T h i s  A c t  ta k e s  e f f e c t  im m e d ia te ly  u n d e r  A S  0 1 .1 0 .0 7 0 ( c ) .

CSSH 83(!IES)
Hry T«xr /DELETED TEXT BRACKETED I



9-GS(X)37\K
L autcrbach

2/28/95

WORK DRAFT WORK DRAFT WORK DRAFT

C S  F O R  S E N A T E  B I L L  N O . 8 3 ( H E S )

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

N IN E T E E N T H  L E G IS L A T U R E  - F IR S T  S E S S I O N  

IJY THE SENATE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

O f f e r e d :
Referred:

Sponsor(s): SENATE RULES COMMITTEE UY REQUEST OF THE GOVERNOR

A  B I L L

F O R  A N  A C T  E N T I T L E D  

" A i l  A c t  r e l a t i n g  to  th e  c o m m is s i o n e r  o f  e d u c a t io n  a n d  th e  c o m m i s s i o n e r  o f  f is h  

a n d  g a m e ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t iv e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  I .  A S  1 4 .0 7 .1 4 5 ( a )  is  a m e n d e d  to  re a d :

( a )  T h e  b o a r d  s h a l l  a p p o in t  th e  c o m m is s io n e r  o f  e d u c a t io n  s u b je c t  to  th e  

a p p r o v a l  o f  th e  g o v e r n o r .  T h e  c o m m is s io n e r  15 ( S H A L L  B E ]  th e  p r in c ip a l  e x e c u t iv e  

o f f i c e r  o f  th e  d e p a r tm e n t  a n d  s e r v e s  ^ t  t h e  p l e a s u r e  o f  t h e  h o a r d .

* S e c .  2 .  A S  1 6 .0 5 .0 1 0  is  a m e n d e d  to  re a d :

S e c . 1 6 .0 5 .0 1 0 . C O M M I S S I O N E R  O F  F IS H  A N D  G A M E . T h e  c o m m is s io n e r  

is  th e  p r in c ip a l  e x e c u t iv e  o f f i c e r  o f  th e  D e p a r tm e n t  o f  F is h  a n d  G a m e .  T h e  

c o m m i s s i o n e r  s h a ll  b e  a  q u a l i f ie d  e x e c u t iv e  w ith  k n o w le d g e  o f  th e  r e q u i r e m e n ts  fo r  

th e  p r o t e c t io n ,  m a n a g e m e n t ,  c o n s e r v a t io n ,  a n d  r e s to r a t io n  o f  th e  f is h  a n d  g a m e  

r e s o u r c e s  o f  th e  s ta te .  ( T H E  C O M M I S S I O N E R  S H A L L  B E  A P P O I N T E D  F O R  A 

T E R M  O F  F I V E  Y E A R S .]

* I  -
• > .  > V -  • - ICELETEZ TEST SPATSETEE.'

CSSH 8J1HES)
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* See. 3. AS 44.39.030 is amended to read:

Sec. 44.39.030. APPOINTMENT AND TERM OF OFFICE OF 

COMMISSIONER. The governor shall appoint the commissioner of fish and game 

from a list of qualified persons nominated by the Board of Fisheries and the Board of 

Game meeting in joint session, subject to the right of the governor to request 

additional nominations. The appointment shall be confirmed by a majority of the 

members of the legislature in joint session. [THE COMMISSIONER OF FISH AND 

GAME SERVES FOR A TERM OF FIVE YEARS.)

* Sec. 4. AS 14.07.145(c) and 14.07.145(0 arc repealed.

* See. 5. This Act applies to appointments made by the Board of Education and the 

governor, as applicable, on or after the effective date of this Act.

* Sec. 6. This Act takes effect immediately under AS 01.10.070(c).

CSSB 8J(IIRS) .2.
i d e l e t e s  t e x t  b r a c k e t e d ;
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C u r r e n t  s t a t u t e  s a y s  t h a t  a t  t h e  h e a d  o f  t h e  D e p a r t m e n t  o f  E d u c a t i o n  i s  
t h e  B o a r d  o f  E d u c a t i o n :

AS 14.07.075 . Creation. There Is created at the head of the Department of Education a 
Board of Education consisting of seven members.

Statute requires seven members, not more than four from the same 
political party as the governor. They are appointed by the governor 
and must be confirmed by the legislature. 
AS 14.07 .115 outlines removal provision for the Board o f Education 
members:
"Members of the board serve at tiic pleasure of the governor."

A S  1 4 . 0 7 . 1 4 5  t a l k s  a b o u t  t h e  C o m m i s s i o n e r  o f  E d u c a t i o n ' s  
a p p o i n t m e n t  a n d  r o l e  a s  p r i n c i p a l  e x e c u t i v e  o f f i c e r  o f  t h e  d e p t .

AS 14.07.145(a) The board shall appoint the commissioner of education subject to the 
approval of the governor. The commissioner shall be the principal executive officer of 
the departm ent. u <*<<̂ 5 .<e«» vt'j <v Du pUzvw „| tk,

/  AS 14.07.145(c) The commissioner may be appointed by the board for a term of office 
not to exceed five years. The commissioner may be removed during a term of office by 

v four members o f the board for cause as defined in ib is section.

/     -    ..........
ins

T h e  A l a s k a  C o n s t i t u t i o n  d o e s  n o t  d i r e c t l y  a d d r e s s  t h e  B o a r d  o f  
E d u c a t i o n  o r  t h e  C o m m i s s i o n e r  o f  E d u c a t i o n .  

T h e  A l a s k a  C o n s t i t u t i o n  a d d r e s s e s  D e p a r t m e n t  H e a d s  i n  A r t i c l e  m ,  
S e c t i o n  2 5 .
"The head of eacli principal department shall be a single executive unless otherwise 
provided by law. lie shall be appointed by the governor, subject to confirmation by a 
majority of the members of the legislature in Joint session, and shall serve at the 
pleasure of the governor, except as otherwise provided in this article with respect to the 
secretary of state. The heads of all principal departments shall be citizens of the United 
States.

T h e  A l a s k a  C o n s t i t u t i o n  a d d r e s s e s  B o a r d s  a n d  C o m m i s s i o n s  i n  A r t i c l e  
H I ,  S e c t i o n  2 6 .
"When a board or commission Is at the* bead of a principal department or a regulatory or 
quasl-Judlclul agency. Its members shall be appointed by the governor, subject to 
confirmation by a majority of the members of the legislature in Joint session, and may 
be removed as provided by law. They shall be citizens of the United States. The board or 
commission may appoint a principal executive officer when authorized by law. but the 
appointment shall be subject to the approval of the governor."



C u r r e n t  s t a t u t e  s a y s  t h a t  a t  t h e  h e a d  o f  t h e  D e p a r t m e n t  o f  E d u c a t i o n  i s  
t h e  B o a r d  o f  E d u c a t i o n :

AS 14.07.075 . Creation. There Is created at the head of the Department of Education a 
Board of Education consisting of seven members.

Statute requires seven members, not more than four from the same 
political party as  the governor. They are appointed by the governor 
and m ust be confirmed by the legislature. 

AS 14.07.115 outlines removal provision for the Board of Education 
members:
'‘Members of the board serve at the pleasure of the governor.M

A S  1 4 . 0 7 . 1 4 5  t a l k s  a b o u t  t h e  C o m m i s s i o n e r  o f  E d u c a t i o n ' s  
a p p o i n t m e n t  a n d  r o l e  a s  p r i n c i p a l  e x e c u t i v e  o f f i c e r  o f  t h e  d e p t

AS 14.07.145(a) The board shall appoint the commissioner of education subjt 
approval of the governor. The commissioner shall be the principal executive 
the department . b. II oJJ:-' a-t ff  :)

AS 14.07.145(c) The commissioner may be appointed by the board for a term of office 
not to exceed five years. The commissioner may be removed during a term of office by 

I four members of the board for cause as defined In this section.

a c  i a  n 7  l a c i n  i n  “c a u s e  m e a n s

T h e  A l a s k a  C o n s t i t u t i o n  d o e s  n o t  d i r e c t l y  a d d r e s s  t h e  B o a r d  o f  
E d u c a t i o n  o r  t h e  C o m m i s s i o n e r  o f  E d u c a t i o n .

a s k a  C o n s t i t u t i o n  a d d r e s s e s  D e p a r t m e n t  H e a d s  i n  A r t i c l e  m ,  

l  2 5 .
id of each principal department shall be a single executive unless otherwise 
I by law. He shall be appointed by the governor, subject to confirmation by ; 
of the members of the legislature in Joint session, and shall serve at the
of the governor, except as otherwise provided In this article with respect to

T h e  A l a s k a  C o n s t i t u t i o n  a d d r e s s e s  B o a r d s  a n d  C o m m i s s i o n s  i n  A r t i c l e  
H I ,  S e c t i o n  2 6 .
When a board or commission Is at the head of a principal department or a regulatory or 
quasi jud ic ia l agency. Its members shall be appointed by the governor, subject to 
confinnatlon by a majority of the members of the legislature In jo in t session, and may 
be removed as provided by law. They shall be citizens of the United States. The board or 
commission may appoint a principal executive officer when authorized by law. but the 
appointment shall be subject to the approval of the governor."

(3) malfeasance or misfeasance in office...

secretary of state. The heads of all principal departments shall be citizens of the Ur
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<K> T ho  d e p a r tm e n t  « hn ll A pprove th e  n .M ociation 'a c o n s t i tu t io n  a n d  
h y law a  to  e n a u r e  t h a t  a l l  reg io n *  o f  th e  * ln lc  a r r  t r e a t e d  o n  a n  e q u i t a ­
b le  hAHm n n d  in  t h e  b « i i  in te rc u t*  o f  t h e  n tn te . <4 1 c h  128 HLA 1976; 
am  4 46 c h  6 HLA 1984; nm  4 21 c h  14 NI.A 1987; a m  4 10 c h  .’10 HLA 
19921

Itevl.or’* not**. — Kumisrl) Afl 
I4 07 0M K*nuinh»r«l in IBM 

t ffnt of amrndmrnt*. Th* ll»W 
«m*ndm*nt. *(T**(I»» M*y IA. 1992, <1*
1*0-1 •« diuar frum ih» *nd of
•U>BMtK>n l(il 

Opinion* of •Horn*)' g*n*r«t. — Th* 
A'.»*k* fVhonl Adl*1lir- A**r*latlon Mill

*ll*U •■ • Iffll milt) within th* t)*p«0 
mrnl of education. it* t*«fd <4 rontrel I* 
«U|| mpontlbl* for m atin* »llgit.ilily d* 
<i*leM In tcronUrw* *ilh il» b?l*»r and 
th* aui* l**H Mill M tlla in  *[1««l hod* 
under thaa*b)l*** J*n A. I tM O p  Alt'y 
Own

S e c . 14.07.059. A lu n k i i  a c h o c il n c t iv i t i rN  f u n d .  In i ’17)0 A la s k a  
achool a c t iv i t i e s  f u n d  Ia r*Ubll*bf-<| in  th e  g e n e r a l  fu n d  u n d e r  th e  
a d m in i s t r a t io n  o f  t h e  d e p a r tm e n t  

'b i T h e  c o m m iM io n e r  s h a l l  r e v iew  th e  b u d g e t r rq u iw t o f  t h e  AIaaIia 
S choo l A c t iv i t ie s  A s so c ia tio n  n n d  r e q u e s t  n a um  th e  c om m ia a lo n e r 
ap p ro v e s  t h a t  is  e q u i t a b le  to  n i l  r e g io n s  o f  t h e  a tn te  

ic» S ch oo l d i s t r i c t*  n n d  m em lie r  achoo la  o f t h e  A la s k a  S choo l Activi- 
tie*  A sso c ia tio n  m a y  a p p r o p r i a t e  m on ey  to  t h e  fund .

'd> T h e  d e p a r tm e n t  a h n ll d e p o s it in  th e  A la s k a  schoo l a c t iv l t i e a  
fu n d  a l l  f re e . In c lu d in g  m em l> r r* h ip  fee*  a n d  n r t iv i ly  n n d  a r t n t n  feea  
co lle c te d  b y  t h e  A la s k a  S choo l A c t iv i t ie a  A aao c ia tio n  t4 I c h  128 S I.A  
1976. a m  41 17. 18 c h  138 SL A  1986. a m  4 4 c h  90 HLA 19911

K*st*nr's nut** — t t n w t l j  A.H .mende**. . »fT.i I .»* J» lj J. i n i  ... *uh 
IftrTriM R*„umt»r*d in l»TJ m |m  i*i <>Ut.d th* f-wnec wrrrM sad

fcffeit ot mtnrmlm»nl* -  Th* IWI third •Mil.w**

Hec. 14 07.000. R e g u l a t i o n s .  T lie  b o a rd  s h a l l  a d o p t r e g u la t io n *  
th a t  a r e  n ece tM ary  to  c a r r y  o u t  t h e  p ru v ta io n *  o f  th i s  t i t l e  A ll r e g u la ­
tion*  s h a l l  b e  a d o p te d  u n d e r  A S 44 62 «A d m in ts ra l iv e  P ro c e d u re  A c t' 
•4 I c h  98 HLA 1966. a m  4 8 c h  96 S L A  I967l

NOT KM TO lir.t IMIONN

M*st*4 •• Muw * K e U w s  li<« I * . C M  i s 0U o  < lw < .* * Ik n s  Ih f .  n l  
- i t  p m  a t  'A IM S iaa« i t A .  a u * m * . . .  A rm  ik k  (am as*Mu«*d inTun!*? » Mu»«ip*!il*c/An PM TM lAUsis ItMJl

Srh tXM. O il P M  CT S IM .
IW)>

Sec. 14.07.070. W i t h h o l d in g  s t a t e  f u n d * .  S ta t e  fu n d *  may not be 
l aid to a  school d istrict or teacher th a t fails to  comply with the  whred 
laws o f  the sta le  o r w ith the regulations adopted by the departm ent
» I t h  9H HLA 1966)
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A r t i c l e  2. S t a l e  H o a r d  o f  E d u c a t i o n ,

Hrrtlos
76 Crsatinn
AS Aft* inUn*M of m*mh*T* 
OS T*rm sf nfflcs 

106 (fuceum and chair 
116 Kamo* si 
11-6 M**tm*»
I Vi l*r*l *a*iM*M*
146 OxneiiaSMwf sf sdwtsleai

HecUon
ISA llud(*t and fittsl authnnljr 166 P»rti»»n randidsr) pmhihil*d 
ire 11,1a**
I OS Hull**170 Additions) pmin and dull** of

board
ml I'amphlH «*n**fnin* conlnJkd mb- 

Manias

m

I ntUlsral rrf*r*fm** — M Am Jur
2A Hiheoi*. I t  6 7. 67 66 

in rj.H  .‘VhM* and fWh-..l tHMrWU
I t  a i > l

M-wWrn Matu* of ih«trin» >4 mn***i*n tmtnuml) a* «|tliM I* put Ik *hwl* *nd Imlilultnn* i4 ».i*l.»r |**rnin* U Al.lLH TOJ

S e c .  14.07.075. C r e a t i o n .  T h e r e  In c r e a te d  a t  t h e  h e a d  o f  t h e  l> r  
p a r tm e n t  o f  E d u c a t io n  a  H o a rd  o f  E d u c a t io n  r o n n is l in g  o l s e v e n  mem- 
h em  (4 1 c h  96 S L A  1967:

NIITKM TO  lUCCtMltJNM

•  D u M ia lb iv l i f  AIM * M»(» • V*f IV7S-. Tuni«, * K em ipililt <f Im M
sled V h l*r». M6 PM  7V1 -AIM* .«*%■» |I*M a i l  l>M a ' . 'AIM . le w .

S e c  14 07 OttO ('rratmn and trrm o f  <4Ttrr iRrftratrd. I 14 th 9t>
▼  1967/

S e c .  14.07.085. A p p o i n tm e n t  o f  m e m b e r *  ia» T h e  * r » r n  mem­
ber* o f th *  t o a r d .  n o  m o re  I l ia n  fo u r  o f  n h o m  s h a l l  l e  m e n d e r *  o f  t h e  
• am * p o li t ic a l p e r t y  an  t h e  g o v e rn o r .  *h*1l h e  a p p o in te d  b y  t h e  g o v e r ­
n o r . *ub)ert to  c o n f irm *  I io n  b y  a  m a jo r i ty  o f  t h e  m em b e r*  o f t h e  leg i*  
I n tu rv  in  > o in t neaa io n  In  a p p o in t in g  b o a rd  m em b e r* ,  t h e  g o v e rn o r  
• ha ll c o n s id e r  r e c o m m en d a t io n *  m a d e  b y  r r r n g n i f e d  e d u c a t io n a l  *•*•» 
c tn lio n *  in  th *  M a le

•  f b l O n e  m e m b e r  s h a l l  I *  a p p o in te d  f ro m  e a c h  o f  I h e  fo u r  j u d i t i a l
d x t r i t U  a n d  th r e e  f ru m  th e  s t a t e  a t  la rg e  w i th  a t  l e a s t  o n e  m em b e r  
r e p r e s e n t in g  r e g io n a l  e d u c a t io n a l  a t te n d a n c e  a r r a s  

t e l  T h e  m em b e r*  a r e  e n t i t l e d  to  t h e  r i p e n s r * .  t r a v e l ,  a n d  p e r  d iem  
a l lo w a n c e s  |r- * > d e d  b y  law  

id* A  m em lw r  m a y  a d  a n d  r e c e iv e  o e n p r n v s t i o n  f rom  th e  d a t e  o f  
a p p o in tm e n t  u n t i l  c o n f i rm a t io n  o r  r e je c t io n  b y  t h e  t r g n U l u r e  • t  I c h  
Wi S L A  19871
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I 14.07.090 Ai-aska Htaiutm J 14.07.1:15

Mr*Isor's nn'M. TU rtvrrrrx* in Cows refrrt-nces For (urUwr quail
AM U07 0Af»|ii tu “•tala opsrstm) ruial fuslinot of mentors of lloaril of Eclu.*
srtiaols* aaa rhan(x) In "f»*lonal nliaa linn, a»r AM 111 O'i Oflft 
lional allaiMtainr arran" In IV7B In con 
form In ch 124. MU l»7A

•Sec. 14 07.090 Api*Unimcnt of member* IRepeaUd, i  14 ch 96 
SLA 19671

S e e .  14.07.093. T r r m  o f  o f f ic e .  T h e  m enda- rs o f  th e  b o a rd  a h u ll  he 
a p p o in te d  fo r  o v e r la p p in g  five- yea r U r m i  c o m m en c in g  F e b r u a r y  1 o f 
th e  y e a r  o f a p p o in tm e n t  A m e m b e r  a p p o in te d  to  f ill a  v a c a n c y  nerv e*  
for th e  u n e x p ir e d  t e rm  o f  t h e  m em b e r  w h o se  v n r a n r y  la f i l le d  A v a ­
can cy  o c c u r r in g  d u r in g  a  t e rm  o f  o ffice  In f i lle d  in  t h e  n am e  m a n n e r  an 
th e  o r ig in a l  a p p o in tm e n t  t f  1 c h  96 .SI.A 1967)

S ee  14 07100 Executive officer I Repealed, t 14 ch 96 SI.A 19671

S e c .  14.07.ins. Q u o r u m  a n d  c h a i r ,  la) F o u r  m em b a ra  c o n s t i tu t e
n q u o ru m

<b* T h e  b o a rd  s h a l l  d e s ig n a te  o n e  m em b e r  of t h e  b o a rd  a s  t h e  c h a i r ­
p e rs o n  m ho  s e rv e s  a s  c h a i r  o f  t h e  b o a rd  a t  t h e  p le a s u r e  o f  th e  b o a rd
r t  I c h  96 S I.A  19671

N r r  14 07110 Appointment of c o m m is s io n e r  I Re pea Ud. t 14 ch 
96 S IA  19671

S e c .  14.07.1 IS . I t e m o v a l .  M em b e rs  o f t h e  b o a rd  a e n e  a t  t h e  p l e a ­
s u re  o f  t h e  g o v e rn o r  <1 I c h  96 S I.A  1967*

•Src 14 07 190 Term of o ffice  .iml v acancy  /Repealed. 1 14 ch 96 
S IA  I9G7 I

Sec. I4 .07 .I2S . M e e t in g * .  T h e  h o a rd  s h a l l  m e e t a t  le a s t  q u a r te r ly  
M ee tin g *  m a y  h e  c a l le d  b y  l h a  c h a i r  o r  by  a  m a jo r i ty  o f  t h e  m em b e r*  
<4 t l ie  I s ta rd  M ee tin g *  s h a l l  tie  h e ld  in  d u n r a u  u n le s s  a  m a jo r i ty  o f  th e  
m em b e r*  o f  t h e  h o a rd  c h a n g e *  t h e  p la c e  o f  a  m e e t in g  • I  I c h  96 S L A
IW57*

S et 14 0 7  I  JO Rcm osn l o f  nimi?ii*«niorr /Repeated. # 14 ch 96  
S IA  19671

Sec. 1407.134. l e g a l  a s s i s t a n c e  T h e  I to fx a r tm rn t ol la ia r s h a l l  
p ro v id e  a l l  le g a l s e rv ic e s  fo r  t h e  h o a rd  i |  I c b  96 S I.A  I9ft7 l

I  14.07.140 EDUCATION I  14 07 155

^  See. 14.07.140. Commissioner administer* department IRvitcnlcd.
i  14 cl. 96 SLA 1967.1

Sec. 14.07.145. C o m m i s s i o n e r  o f  e d u c a t i o n ,  (at T h e  b o a rd  s h a l l  
a p p o in t  th e  c o m m is s io n e r  o f  ' d u r a t i o n  s u b je c t to  t h r  a p p ro v a l  o f  t h e  

, . J  g o v e rn o r . T h *  c o m m is s io n e r  s i  »?i Is- th e  p r in c ip a l  e x e c u t iv e  o ff ic e r  o f
|7 p  t h e  d e p a r tm e n t  Ct t V  f i U I 4fth* j v

lb) T h e  c o m m is s io n e r  h a l l  b e  a p p o in te d  w i th o u t  r e g a r d  to  p o l i t ic a l 
a f f i l ia t io n  a n d  a lu ill h a v e  ill l e a s t  n m a s te r 's  d e g r e e  w i th  f iv e  y ea r* ' 
e x p e r ie n c e  In  th e  f ie ld  o f  e d u c a t io n  s in c e  r e c e iv in g  it,  w i th  l i t  le a s t 
th r e e  o f  th *  f iv e  y e a r s  in  o n  e x c lu s iv e ly  a d m in i s t r a t i v e  p o s i t io n

•  (c) T h e  c o m m is s io n e r  m ay  lie  a p p o in te d  b y  t h e  b o a rd  fo r n t e rm  o f
o ffice  n o t  to  e x c e ed  f iv e  yean*  T h e  ro m m trw to n e r  m a y  la* rem o v ed  

• i | ( jU  M d u r in g  a  U rm  o f  o ffice  b y  fm ir  m e m b e r s  o f  t h e  U ia rd  fo r c a u s e  iis 
1 u .  i i  d e f in e d  in  t h i s  m iction .

(di T h e  c o m m is s io n e r  s h a l l  re c e iv e  t h e  s a l a r y  s e t  o u t  in  A S  
39.20080.

(cl T h e  c o m m is s io n e r  s h a l l  e m p lo y  a n d  rem o v e  u ll c la s s if ie d  person-  
n e l in  th e  d e p a r tm e n t  s u b je c t to  A S  39 25 ( S ta te  P e r s o n n e l  Act). T lie  
c o m m is s io n e r  m ay  em p lo y  a n d  r em o v e  p c n o n n c l  in  t h e  e x e m p t o r 
p a r t i a l ly  e x e m p t s e rv ic e  s u b je c t to  th e  a p p ro v a l  o f  t h e  b o a rd . P e r s o n ­
n e l  in  t h e  e x e m p t o r  p a r t i a l l y  e x e m p t s e rv ic e  h a v e  n r i g h t  o f  a p p e a l  to  
t h e  b o a rd  i f  th e y  e r e  rem oved , 

if) In  t h i s  s e c tio n ,  " c a u s e ” m e a n s
( I i in co rn p c ten cy , w h ic h  is  t h e  in a b i l i t y  o r  th e  u n in t e n t i o n a l  o r  

in te n t io n a l  f a i lu r e  to  p e r fo rm  th e  d u t i e s  o f  t h e  c o m m is s io n e r,
(21 im m o ra l i ty ,  w h ic h  is th e  com rn in am n  o f  n n  a c t t h a t ,  u n d e r  th e  

' ‘ law s  o f  t h e  s ta le ,  c o n s t i tu t e s  a  c r im e  in v o lv in g  m o ra l tu r p i tu d e ;  o r
' •' (3) m a lf e a s a n c e  o r  m is fe a s a n c e  in  o ffice  w h ic h  in c lu d e s ,  b e t  ib no t

l im i te d  U>. t h e  f a i lu r e  o f  th e  c o m m is s io n e r  to  c om p ly  w i th  t h e  r u le s  o r 
r e g u la t io n s  a d o p te d  b y  t h e  b o a rd  l l  1 c b  96 S I.A  I967 i

It* riser's notss — In 19*7. M ibw snd'* i, r t * |« l i i s l | .  to n s Jo im  Is Ih* of
tMOS I4m0 **r* rm um torrd  u  lb. id> rsm rs lM i t-f Ito  Alssli* Muiulm

S e c .  14.07.150. B u d g e t  a n d  f i s c a l  a u t h o r i t y .  T h e  c n m m is a to n e r  
h a s  r e s p o n s ib i l i ty  a n d  a u th o r i ty  fo r t h e  p r e p a r a t io n  a n d  e x r c u l io n  o f n 
b u d g e t  e n d  fo r  t h e  o th e r  f isc a l n ff itir*  o f  t h e  d e p a r tm e n t ,  s u b je c t to  th e  
a p p ro v a l o f  th e  b o a rd  (I I c h  98 S I.A  1966. a m  « 2 r h  96 S I.A  I967i

S e c .  14.07.155. P a r t i s a n  c a n d i d a c y  p r o h i b i t e d .  A m rm b r r  o f 
I h e  t io a rd  m a y  n o t b e  a  c a n d id a te  fo r p a r t i s a n  p o l i t ic a l o ffice  w h i le  
s e rv in g  a s  a  m em b e r  o f  t h e  h o a rd  l l  3 c h  96 S I.A  196?i

\
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4 14.07.160 Auaka  Ntatutm 9 14 07.181

H oc. 14.07.160. Bylaw*, (a) T h e  b o a rd  may a d o p t  bylawa f o r  th e  
m a n a g e m e n t  o f  th e  d e p a r tm e n t,  

lb) T h o  b y law a  a h a l l  b e  w r i t t e n  n nd  d i a tn b u t e d  in  a m a n n e r  ao  an  to  
j  r e a d i ly  a v o i ln b le  to  p cm o n n e l o f  t h e  d e p a r tm e n t .
Ic) T h in  s e c t io n  m ay  n o t b e  c o n s t ru e d  to  a l lo w  th o  u w  o f  n b y law  

r a t h e r  t h a n  a  r e g u la t io n  w h e re  th e  s u b je c t is  o f  s t a t e w id e  im p o r ta n c e  
o r  in te r e s t ,  <4 I cb  98 S I.A  1966; am  4 4 c h  96 S L A  1967; a m  5 7 c h  46 
SL A  1970; a m  9 c h  206 SLA  1970)

n  S e c .  14.07.165. D u t i e s .  T h e  b o a rd  a h a l l  a d o p t
(v ) (1) s t a t e w id e  g o a ls  a n d  r p q u ir r  e a c h  g o v e r n in g  b ody  to  a d o p t w rit*

,r V ' ’ te n  g o a ls  t h a t  a r e  c o n s i s te n t  w ith  lo ca l n e e d s ;
(2) r e g u la t io n s  r e g a rd in g  th e  a p p l ic a t io n  fo r  a n d  a w a rd  o f  g r a n t s  

u n d e r  A S  14.03.125. (9 6 c h  173 S I.A  1990)

S e c .  14.07.170. A d d i t i o n a l  p o w e r s  a n d  d u t i e s  o f  b o a r d ,  in) T ho  
b o a rd  m a y  

M t a p p o in t  u n p a id  n dv ino ry  com m is s io n s ;
12) r e q u i r e  schoo l b o a rd s  o r  schoo l f ie r s o n n e l to  s u b m i t  U> th e  d e ­

p a r tm e n t .  in  t h e  fo rm  th e  L ia rd  m ay  r e q u ir e ,  t h e  d i s t r i c t  b u d g e t  o r  
a n y  in fo rm a t io n  o r  re p o r t*  t h a t  a r e  r e a s o n a b ly  n e c e s s a ry  to  a s s i s t  th e  
d e p a r tm e n t  in  c a r r y in g  o u t  i t s  fu n c tio n s . , 

lb) T h e  lio a rd  s h a l l  re v iew  g r a n t  a p p l ic a t io n s  r e c o m m en d e d  u n d e r  
AS 14 11.013 a n d  m ay  a p p ro v e  g r a n t  a p p l ic a t io n *  u n d e r  A S  
14 11.015 14 1 c h  98 S L A  1966; a m  9 5  c h  96 S L A  1967; a m  4 3 c h  5 
SLA 1990)

Effect of amendment*. — Th# I WO d
amendment. effective March I, IWO.•  14*0 n i U f f l m n  lb*

S rc*. 14 07.160 — 14 07100 IRtnumlxtrJ  a s  A S  14 11010 —  
14 110201

S e c .  14.07.181. P a m p h l e t  c o n c e r n i n g  c o n t r o l l e d  s u b s t a n c e s .
T h e  b o a r  I s h a l l  d i r e c t  t h e  d e p a r tm e n t  to  d ev e lo p , u d o p t. p e r io d ic a l ly  
rev iew , a . id  d i s t r i b u t e  a n n u a l ly  to  e a c h  s t u d e n t  e n ro l le d  in  a  p u b l ic  
schoo l a n  in fo rm a t io n  p a m p h le t  T h e  p a m p h le t  m u s t  b e  w r i t t e n  in  
e a s i ly  u n d e r s t a n d a b le  la n g u a g e ,  m u a t b e  d e s ig n e d  to  e d u c a te  t h e  s t u ­
d e n t  a b o u t  c o n tro l le d  s u b s ta n c e s ,  a n d  m u s t  s u m m a r ie s  in fo rm a t io n  
r e l a t in g  to  t h e  c r im in a l  p e n a l t i e s  a p p l ic a b le  to  t h e  p u seeaa io n  n n d  s a le  
o f  c o n tro l le d  su b s tA n ce a  in  p u b lic  schoo la , in  a r a a a  o d ju c rn t  to  schoo ls , 
a n d  o n  scho o l b u s e s  (4 6 ch  63 S L A  1991)

2D

L m hatiun

Chapter OH. Education in the Unorganized 
Borough.

Hortion 

II. I*urnns»
21 Authority
31 Heglunal educational attendance 

areas
41 Regional schorl hoard*

4A Vacandra
61 School hoard arc t Ion*
01 Term of nfllc*
71 Election*

Section 
HI flecall
UI Organuatlcm, oath and l»>nd 
101 I W r *

III Dull**
116 Advisory arhiail Inertia In rssional 

educational attendance araaa 
131 lliMjuahnealion front voting for cun 

met of inlarral 
161 land and buildings

Cross reference*. — for provision* 
go.eming employ*** of regional ed'iea 
llonal attendance arsai, toe AS 23 40 300

NOTES TO DECISIONS

Th# Public Employment Relations 
Art, AS 23.40.070 — 21.40.2fl0. doe* nol 
apply Io the noncertificated cm- 
ployeoa of Ihe regional eduratlonal at­
tendance area*. Northaraal Arctic Re 
Slona) Educ Altenr' rore Are* v Alaska 
Pub Sere Employee*. I .oral 71. 6»l P 2d 
1292 lAlaaka I97IP. overruled on olher 
around*. A lula Com Pi chins A Aynr 
Honk V o n  Ata-ka I'oaat. 716 P2d 707 
iAlatka ISM)

Since ll ssrludea auch employee* of 
acbool dlatrlrU from ro tr r a |r  17a 
Public Employment ReiaUona Act. AS 
23 40 070 -  2340 200. ruludea tv.nerr 
I iflcaled amployaa* of school dir' rut* from 
lla coverts* Northern! Arctic Regional 
Educ Atlandancr Area v Altak* Puh 
Sere Employer*, laical 71.6«l I’2d \TH 
lAlaaka IU7tf>. otrrrrulad on other 
srounda. Aluka Cam Fishing A Agrir 
llank » OS Alatka to u t 716 P2d 707 
'Alaska IDMl.

And rwgioeal educational alien 
d a  DO* are** app ea r Io be school die 
(nets within ih* meaning of AS 
23 40260m. defining ‘public employee** 
for Ihe purpouaa of Ihe Public Employ­
ment ReiaUona Act North***! Antic Re 
gional Id *  Allendanr* Ar*a > Alaska 
Pub S m  Employe**, laaal 71, &VI Pud 
I7V2 (Alaak* ISTUi

Although Ihu  m l* do** ru>4 specifically 
provide Ibat regional educational alien 
danc* area* are to b* conaaderrd 'acbool 
■liatncta * implicit In (ho statu te i* ih* no 
Im i  th a t they ar* is  (act arb-a-l diatncta

Northweet Arctic Regional KJuc Allen 
danc* Are* « Alaak* Puh Srrv Km 
ployaet, laical 71, 591 P2d I2U2 lAlaaka 
19791. overruled on olher ground*. Ala*k* 
Com Fiahlng k  Agnc llank v OS 
Alaak* Coast. 7|.'iP 2d 707 (Alaska I9M' 

ftiua. no alatute Impoara duly U> 
bargain on auch area*. Hecsuae thr 
Public Employment Relation* Ad. AS 
21 40 070 21 40 260. doe* nol apply In
leincvrliflcated employee* of school di» 
(net* there ta no alalule which Impose* a 
duly to bargain on the regional educ* 
tional allendanr* *r*aa and Ih* regional 
eduratlonal aUendanre area* therefore 
hate no alalutory duty Io ha,gam *ilh a 
bargaining rrpreaenUIlt* of Ih# noncer 
unrated en.ployrea Nortliweal Arrlir Re 
gi-.nal Edu. Allemlanre Area * Alaska 
Ibrh S»rv Employee*. I real 71. MM P2d 
1292 lAlaaka IU7UI. overruled on other 
grour,-1*. Alaako Com Fishing k  Agric 
llank y US Alaska Coast, 716 P2d 7#f 
(Alaska Ptflfll 

CollecUvr bargaining agreement 
with predeceaaur did not bind area*. 
— Collevliy* bargaining agTewment rn 
tered into l*t*e*n the Mat* and a public 
aenrK* council, which agree men! includ'd 
within tli* bargaining untl Ih* nuncrrtifi 
rated employee* of the regional educa 
turn* I allendarww areas | rtsier eawir. Ih* 
Alaaka State Operated Srhml System 
wbMh aaa d n lad o l pureuant to th* 
a*m* art rteatrng tlie regional educa 
llonal attendance area*, did not bind the 
rvgvnal educational attendance treat.
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Who is the head of the department of Education?

Is the commissioner to act as the head o f the department or the 
principal executive officer o f the board?

Governor Knowles' transmittal letter refers to heads o f principal 
departments, and reasons that the commissioner o f education should 
lie appointed and removed like all other commissioners, but docs 
statute set up the Department o f Education like other departments?

State statute refers to the Hoard of Education as the head of the 
department, so does the commissioner play a role more like an 
executive director o f a board?

Will you be submitting the Commissioner o f Education for confirmation 
like other commissioners?

Will tlie Commissioner o f Education be paid at a rate equal to other 
commissioners?

Will Commissioner o f Education be a member o f the Governor's 
cabinet like other commissioners?

Do I have your assurance that you will be submitting the Commissioner 
of Education for confirmation?

And the Hoard o f the Education lias already been submitted for 
confirmation.

So does tin* Hoard advise the Commissioner, or does the 
Commissioner carry out the wishes of tlie hoard?

What happens if there is not harmony between the hoard and tlie 
Commissioner?



C r K S f r f T / l ' H c i n  it] A\C
A r t III, t  2d A l a s k a  S t  AT UT1UI A rt. I l l,  I  25

S e c t i o n  2.1. I t e o r g i i n l r j i t i o n .  T h e  g o v e rn o r  rimy m a k e  c h a n g e *  in
th e  o r g a n i s a t io n  o f  t h e  e x e c u t iv e  b ra n c h  n r  in  th e  a s s ig n m e n t  o f  func- 
tm n a  a m o n g  i t s  u n i te  w h ich  h e  c o n s id e r*  n c c e n sa ry  fu r e f f ic ie n t  m l 
m in i s t r a t i o n  W h e re  th e s e  c h a n g e *  r e q u ir e  the fo rce  o f  law , th e y  a h u ll  
Ih* n e t f o r th  in  e x e c u t iv e  o rd e r* . T h e  le g i id a tu re  s h a l l  h a v e  s ix ty  d ay *  
o f  n r e g u la r  n ess ion , o r  n fu ll s e s s io n  i f  o f  s h o r t e r  d u ru t io n ,  to  diaap- 
p ro v e  th e s e  e x e c u t iv e  o rd e rs . U n le s s  d is a p p ro v e d  by  r e s o lu t io n  c o n ­
c u r r e d  i r  b y  ii m a jo r i ty  o f  th e  m em b e r s  in  j o in t  s e s s io n , th e s e  o ld e r*  
b ecom e  e ffe c tiv e  a t  a  d a te  t h e r e a f t e r  to  lie d e s ig n a te d  b y  t h e  g o v e rn o r

N o l KM IO  IIKCISIONH

Judicial elrflnlllim of function* of 
alatr drpwrtmrnla Hi. nmatilullcm 
vrat* m> p n m  in Ihe Judiciary U> drflrn- 
Ihr aprriflc (unctnma of Ih* principal dr 
partm rnta in ih r »t»tr government or the 
unit* of Ih r c a n u l i t r  hranch nnd in the- 
alwencr of np r*  . .  su tho rtu tnm  or «o 
m em ding  cnn>llllillooal Imprrallvr. the 
judinsry may not l».|ur*th auch a power 
In itarlf, (Jrannl i » Ocfhlpinll 602 l".M 
442 i Alaska 10701 

Nuprrlor court cannot order home 
atudy by drpartmrnl of hrallh and *<>- 
rial rrrvlcra — Thr auprnor court dor* 
nol hav* Ihr nulhonty to urdrr Ihr Ala*ka 
d rp rrlm rn l o( health and aorial acrvlce- 
dltlalotl ot o a ia l arfvlcrv agalncl l i t will 
•<> conduct a hc-mr aeudy in a prical* cu t

lialr Hiaputr tiranatn v llrchlplnll, 602 
I’2d 442 I Alaak* 1070*

Thr legislative »rlo pciwrr xranlrd in 
ihl* arrtion and Alaak* Conal , art X. 
I 12. la Ihr pnwrr Io rhangr statute*. nol 
ml* making pimrr. which I* Ihr powtr Io 
mlrrprrl and nnplroo tit alalutra .State v 
AI.IVF. Voluntary, 606 I ' 2d' 76<i 
lAlaaka HM*li 

Thr i rraUon of Ihr Alatka Mortgage 
Adjualinrnl Agrn y was not a chance in 
Ihr ort-anuatlvn of thr riacullva branch 
of (f'c-rnmani raqulrtng thr forta of Ian 
Sol- r v Alaska Slat* Hood Comm . 414 
I '2d MS • Alacka 10661 

Cited in Alaaat * (laiaueh. 70J pad 
116* lAlaaka I OSS i

S e c t i o n  2-1. S u p e r v i s i o n .  E m h  p r in c ip a l  d e p a r tm e n t  s h a l l  lie  u n  
d o r  t h e  *u |M 'rv islon  o f  t h e  g o v e rn o r .

NOTES TO IIKtTHIONB

#

Applied in ,Si*tr » Fairbanks N M«r 
IP-rough. 7.1*i l'2d t Mil 'Alacka lll*7l

Cited In A»pm K*pl.nation C,,rp v 
Shrltlrld, 730 P2d ISO iAlatka 10S7I

S e c t i o n  21. D e p a r tm e n t  H e a d s .  The h e a d  o r  e a c h  p r in c ip a l  d e ­
p a r tm e n t  a h u ll  l»e a  am p le  e x e c u t iv e  u n lc s*  o th e rw is e  p ro v id e d  b y  law . 
H e s h a l l  b e  a p p o in te d  b y  th e  g o v e rn o r ,  s u b je c t to  ( n n f irm it l io n  b y  n 
m a jo r i ty  u f  t h e  m em b e r*  o f  tin- le g i s l a tu r e  in  j o in t  M-samn. a n d  n h a l l  
s e rv e  a t  th e  p le a s u r e  o f  th e  g o v e rn o r,  e x c e p t a*  o th e rw is e  p ro v id e d  in  
t h i s  a r t i c l e  w i th  r e sp e c t to  t h e  s e c r e t a r y  o f  s t a t e  T lie  h e a d *  o f  a l l  
p r in c ip a l  d e p a r tm e n t s  " h a l l  lie  c i t i r c n a  o f  t h e  U n i te d  S ta te *

Krtl«>rc notr* StniU Jtnni Kr«n 
No 2. Vhgf.^tnjf thr iunv» »4 l lr

•ffrrUn • / #t#lr tti linjUfuini
in 16 ■xll'lfO ol tlir AU«U l.fHl.tutHI.
rfTcctltr IhUAwf 10. l*l7U. »rvait«r»1#ntU

*i|tfra* «rr.rt*dm#nt <4 this m
IMI

Opinion* of sltiinMy genrr»l N#i
lU r  ru*it*n U» rtquirt* Ih# r * '» n w  

Ih# n*rm«nf ih# h#*4«of pfinci

2 .o

Art. III. t 2(1 Constitution or Alaska Art III, » 2f»

pal dapartm.'nt* to ihr laglalalur* h>r con following a gubernatorial alrctwn Janu
flrmatlon wlirn thry tarry nvrr in office aiy 26, 11*711 Op All'y Urn

NOTES TO IIKtTMIONH

Clrar nature of provision* the 
provision* of thla aeclion and I 2*1 id Ihl* 
artlclr arr clrar and unambiKunu* 
Hradnrr v Hammond, 663 V  2d I i Alaak*
I >76l.

I’urpoar of aecUon. ■ This arrlion r« 
plirttly ampowrra I hr govern-.r Io appoint 
and diamiaa Ihr hrad ofaach poncipal de 
partmrnl Hradnrr v Hammond, 66.1 P 2<l 
I lAlaaka 1076)

Thl* arrtion adject* rare olive appoint 
inrnlatoronrunuillonhy a majority of Ih* 
mrmbrr* of Ow legislature in Joint aaa 
•ion Hradnrr v. Ilammond. 6.6.1 P2J I 
lAlaaka 1978),

Confirmation ia part of rlrru tiv r 
pocrar of appolntmrnt. Coniirmation 
i* not a dtaUnrt legislative powrr, hut 
rathrr a part of Iba aarrutirr (>iwar uf 
appotnlmrnt which ha* In tum tarn drlr 
gated in torn* specific matancr* by con-Ii 
tution to thr legislative branch of govern 
man! Hradnrr v llamr ,nd. 663 P2d t 
lAlaaka 11*761 

limitation on leglalatlvr rhrrka on 
governor’* powrr to appoint. Ihr 
lark of ambiguity In Ihia ate lion and I 2»* 
of thit artida mandat* that thit court in 
trrprrt 11,ear rtprra* provision* a* rm 
tndymg not only thr maaimum par atm- 
Irrr of th* dalrgatinn of thr nrrutivr *p 
jauntier authority through Ihr legialalicr 
confirmation function hut. furthrr, that

thry dtlinralr the full rtlrnl of Ih* con 
alltullon'a raprrcw grant to th* leglalatlvr 
hramh of check* on the governor* powrr 
to appoint aulairdinat* nrrulivr officers 
Itradrur v Ilammond, .Vid I '2d I (Atacku 
lt*7fii

Thla arrtion and I 26 of ihl* article 
mark Ihr full rrach of Ihr drlrgatrd. ■>* 
•hand, oppoinlivr function to Alraka • 
legialative branch of govemmrnt 
Hradnrr v Hammond, f>Vl P 2d I lAlaaka 
l>7tii

Ttir quorum for a Joint araalon of thr
Irgldaturr convened undr* ArtecIw III. 
II 2A and 26 of the Alaak* Conatilution I* 
a majority of thr inrmtw-ia of tin- Irgtala 
lurr, or .11 leglalalor* fn>ni nthrr houw of 
Ihr Irgulaturr At»««l v (lortuch, 70.1 
I '2d 116* i Alack* I IMA I

Section I, rh. *2. SI.A 11*73. la unron 
atlluUonal. -  Suction I. ch 62. SIA 
11*76, which amand* AS dV 116 020 and 
putport* P> autliorit* lagialalivr 'me! 
dlmg* ll> thr jarma* of an raacutlvr 
piw-rr, la Ihe apiaiinlmrnt of nrrulivr 
oMinala. ia on.onatilutional twaa a* II la 
violatlcr of ar|wr*tl»n of puwria require 
n.rnu Hradnrr v Hammond. 663 P 2d I 
lAlaaka 1*4761

Applied in lairwun v Stair 664 H2d 
.166 lAlaaka 11477*, Hurkalrw v Holloway, 
rail I12d 240 lAlaaka 11*791. Krrttula v 
Aloud. I.H6 I*'2d 1197 lAlaaka 1964>

S e c t i o n  241. l l o a r d *  a n d  C o m m is s io n * .  W h en  a  U ia n l  o r  com m is­
s io n  is  a t  t h e  h e a d  o f  n p r in c ip a l  d e p a r tm e n t  n r  a  r e g u la to ry  o r  quasi- 
ju d ic ia l a g e n c y ,  I ts  m em b e r*  n h a l l  lie a p p o in te d  liy tin- g ov e rn o r, s u b ­
j e c t  to  c t in f i rm a t io n  b y  a  m a jo r i ty  o f  t h e  m em la- rs o f  t h e  le g is la tu r e  in  
j o in t  M-nMton. a n d  m a y  tie  rem o v e d  a*  p ro v id e d  hy  law  Tfli-v s lia l l be 
c i t i i e n *  o f  t h e  U n i te d  S ta te *  T h e  i*>«rd o r  c o m m is s io n  m ay  a p p o in t a 
p r in c ip a l  e x e c u t iv e  o ff ic e r  w h e n  u u lh o r u e d  h y  low . b u t  th e  a p p o in t­
m en t s h a l l  b e  s u b je c t to  t h e  a p p ro v a l o f  th e  g o v e rn o r

NOTES TO HKCIHIUNS

Clrar nature of pmvlalona Th" 
prcniwona aI  H.it arrtion and I 2-6 of th o  
article- arr clrar and unamhiguc-we 
Hradnrr v tUmmnnd. 66.11‘ 2d I -Alacka 
l>76i

VraUng of pnwrra uf ap|M>lntmc-nl

and runflrmatluo. Thit arrttaa raw** 
Ih r |a » * r of appnmtmrol in Ihr gocwiai* 
and th r |-.air tu cnnflmi in Ihr trgval* 
lurr in yarnl arwaoai Hradnrr a Ham 
mond. U I  I*2d I lAlaaka IW7«r 

Itcmnval I* aa prualdrd by law.




