


Senator D ave Donley

ALASKA STATE LEGISLATURE

MEMORANDUM
DATE: March 1. 1995
1 1): Senator Lyda Green

Chair. Senate HESS Committee
FROM: Senator Dave Donley

RE: SB 27

Tluink you for your support of SB 27 (Grandparent Visitation Rights). |
appreciate your committee"s swift action on this legislation.

I look forward toworking with you and your committee on other issues this
session.
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Senator D ave Donley

ALASKA STATE LEGISLATURE

SB 27
GRANDPARENT VISITATION RIGHTS
SPONSOR STATEMENT
(February 27, 1995)

SB 27 would allow grandparents to petition the court lor an order
establishing reasonable visitation rights with their grandchildren. The
visitation rights would only be granted if the Court deemed it was in the best
interest ol the child. Alaska is the only state that does not allow
grandparents to make such petitions.

Currently AS 25.24.150 only allows the court to grant grandparent visitation
rights m cases where a parent has died and in divorce and separation
proceedings. SB 27 would give grandparents the standing to petition the
court for reasonable visitation rights. Additionally, SB 27 would not place
specific limitations on when these petitions can be made.

SB 27 is pro-family legislation intended to strengthen the Alaskan families
through greater grandparent participation in child development when it is in
the best interest of the child.

A similar version of this bill (SB 21) passed the Senate last year by a vote of
19-1 before it died in the House during the final days of session.

For additional information regarding SB 27 contact James Armstrong at
465-3892.
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CENTRAL ALASKA RETIRED TEACHERS

ArciioniKe. “Ak B0
FEBRUARY 23, 1995

Tho Honorable Ta«'e Conley
State Capital [Iflirsi
Juneau, ay

:™Mr Senator Tcniey:

Aa m the p.as*. memoer? cf -Tentril Alacir.j retired Teachers' Association

(.*AF?A) ic.rcr.gly supper: ill feres :c assure that grandparent! nave
.jaacnable vuitaticn rights with :r.«ir gnndcnildren. "W relieve JSI', "Ar.
k : relating end j visitation r; ghts of grandpiron:3 and ttr.er per3cnc VI.C
ire not pirentj ol the rndd." ia i o;ii wnicn would issur* tnese rijnts.

Aa former teicners and ia pirenta and grandparents w* _nave witnessed one
pair, a child suffers when parontj aeparat* ir.d/ir Jivcrce. VEN m icicle
ncoeo and especially in hoses torn ov tho diaaemon of divorce parentj cir.r.ct
provide ill the support ind nurturing needed for a child to develop into a
enature and stable icJult. Children need the support cf tne wiser econaunioy"
wnicn is provided oy grandparents, other relatives and, in 3cxse cases, ncn-
relatives.

At our February seeting the TAFTA mseaterahip voted unaniacusiy to give
full support to SENATE Sill IT. We worn acrry to see tnat last year's cili on
this issue dia not sa/:e it tnrougn tne HOUSE. We urge inneoiat* action on tnu

one.

Sincerely,

Lola J. Feed v-
tresident
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$8 11— statutor provisions

e 727. A(ir lirt eigadh

All fi'ly stales ntm have statutes whrch allow grandparent.? :0
seek court urdctcct visitation * The Distric; til Columbia docs
not have a gTum|parcni visitation statute. As ol ['*'[, twenty-
SCVCi surtess eci call%/ provrde visitation upon the dcjih ol’a
Parent usually igxm the dc.ith «fthe parent ielated by blood
u the grandparent seeking visitations. I wenty-nme states also
Provrde lor visitation upon the divorce of the patents; most of
he Mates in this group also would allow grandloarents to seek
visitation upon the separation ol the parents. In addition, six
states also specifically’ provide that a grandparent may seek

6

(hud Parly Custody alm visiwmivh

visitation if the grandchild has lived with the* grandparent lor a
cC*ttiiri period Of time (between six and t2 months),wand an-
other er%ht states (with some overlap? allow grandﬁarent visita-
lion if the chrld |s in the custody 0T somedne other than the a
parent or if parental rights have been terminated.*1 "

Twenty-two states have what might be called general visita-
don statutes which allow grandparents to seek visitation, but do
not speci |call¥ limit the circumstances under which visitation
may tie sought (e.g.. limiting visitation to cases in which a par-
cut’ has died or the parents are divgiccd). Some of these stat-
ofcs ate written very broadly but with some detail, apparently
allowing visitation even il itic mother and father arc alive and
(licit marriage is rntact*90ther statutes arc; brief and. some-
what vague—Ilor example, al owrnq fgrandparent visitation if it
ISin the licst inteicst of the child “1f such a statute i part of a
state’s divorce law, a court may consttuc this, general visitation
provision as limiting visitation to cases in which the patties are
scpaiatcd or divorced.” A comt. however, is not required to do
so.and could Interpret the general provision as allowing visita-
.on in g variety of situations, includi n% intact marriages, Iegrs-
lative history, if it Is available, may be an important jwit of
construing vague statutes.
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$8.1*1 —When court order is desirable

I'»5" ,3W »» «&m hi Suit m »( I-tlev * landtjcrg, IM 1),*%! y*»
S\ S iX tip) «lIMti), ihe mini lourtd |{iiiiir!jircai * jiappropriate
evico iln* li'ilici did mu tcgu.'arh m cicx «eenation Im mijii, in part
“'cxamc ilie fji'icr tens mumerated lor ilru( po»c>Ai*i. 1;ic court com*
ricn’ed. “|I'n *tew ol the !imling that the gt.indpnieit:* had. and in the
fucm* nughl resume, an important loving rol.* in (thcchilt.’V life, *e believe
ebar vnliaiim rights. imlIcfKtident of die cvcrcive of mri rights In ‘ilie
latheC me appropriate."” S12 X.Y.S.2d at 612.

page 431, n. 108. Ait.-,hi pit. Corn A.vv 1 10*950(7) (Supp. IOhor <piohi>
irtnjc Ki.Kidpatcm situation :I die ninura! or adoptive parent* .ire alive. living
together. and object to visitation). i)u! »/ the sta'utcs ol Minnesota. Nc*
Mc.ticn. P, etiwhanij and Texas. **hicli ipccitKally allow gisndparerf. vi»:.i*
(ion *ilie J randchila has | *cd wit- di- gr.i.idprteent tor asignificant period
e nrr*c .s.* to twelve nitmiln. depending die state). Km illation to these
statute*. >r <epy. >*><( Cj ,:iKTliruiipvoii * Vinaman. ¢{e< >311. note
IMI ui tlio supplement

IVlii'e * Jacob*. HM C.d. App, *d 122. 'MUCal. Kpti. V»7 ; lytMi (:«>liliitt«
llial. n die aloeruc ol an ex;uc>* iiii*h* 'jiovoinn. grandparents d d not
lia*ea right in visiu'.ion with grandchildren nl an intact n.aiint;r: the state's
Ilc.icial pun o regarding grandparent ttsK.itior: containedg m die c'.nsoln*
';|||; o.iinie %% locstr.ted io appy nnli to caret :n \«dii"lt K ilntoluiion nr
Aitllil* action oat pending).

Iy nr Asthiy V>
58 14A —Constitutionality o! grandparent visitation statutes [New)

1he cuiiv.ijutionaliiy ol granJparcnt visitation siaiutcs lias
tx.cn attacked by both grandParents and parents: grandpar-
ent* claiming the statuteS arc* tix> nation and parents claiming
the st.tl.iies arc we btoad. and (litis intruding on familv pri-
vacy in recctu casts, both ar?uments have béen rejected and
the statutes Save bteen [l)JI eld ity C ] t
before Claare ra ou ran aren
chaqen%iaae a statut v&nrch % da not am)\)é ran(}pa ents Fro see
ran children In_an |ntc marriage. I
M trcd that nor allowrngt em to seek Virjfa', |orr
grte o e aquit.chilgren We{ 8rced sepa-
fl ease seek Visitation, violated dUe prqcess
furr{arot ctron he court rue alnst :ne rana
|

at ran nts Wno nad no: va aCSt |a
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ratgg

Third Party Custody ami Visitation 48.MA

«d liberty interest in visitation which had been lecogni/.ed at
common” law or elsewhere.

l-ur.licrmorc, in response to the grandparent's equal grotec
tion argument, the Delaware court held it was reasonable for
the legislature to create different standards for grandparent
visitation dependrn? oil whether or not the parents coliabitatcd
as husband and wile. 'l he court said, "Slated simply, parents,
natural or adoptive, living together as husband and wile are
more likely to make decisions re%ardrng with whom their chil-
dren assoCiate in a tnannct that protects the children's hest
interests. Personal animosity towards (he other patent and his
or her family is less ||kelr :0 color this visitation decision." (8

Another constitutional aigmncnt was raised by a custodial
Parent in a Florida case.*-J The mother challengéd the constj-
utronalrt¥]of the state’s grandparent visitation statute, which
allowed the paternal rmdpamrls to_seek visitation followin
the death of the mot er's hushand. The mother argzued tha
the statute which allowed grandparents to seek court-ordered
visitation was an invasion of hct light of privacy and right to
raise her children "as she sees lit." The appellate court rejected
the argiument saying "The state has a sufficiently compelling
interest in the welfare of children that it can provide for the
continuation of relations between children ami their grandpar-
ents under reasonable terms and conditions so long &s that is in
the children's interest." 04

5 ‘Uard v. Ward, 337 A LM I"t=3 (l am. C;. PJ87)
r.(i//.,.r/7a,f1).S .HO6 !I"2d |1 S3. 1143 (Okla. la Asp. I')IM), in which die
or.ni *cld “Grandpamils have no cous'.iiutioiul i igtu n* solution wuh their
MJtKI "lJcen  1line rights come lorn statutory, auilmiit*." Nonetheless, the
(nun luiiihl dial the criiii(J|Mien:s had Uan&nlr in juvenile touil to cunlesi
|cd| iur. Xt sitjutiiin whuli, cailj been rarne I|v drvo .conn.
3 arrlv ad, = tu G 1¢Coult arso [l
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diet both "parents” are ol the same sex does not dunin-
.sh the child's potential attachment to Loth parties as
we.T as both parlies’ attachments to the child Granting
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§6.19 Appendix: Grandparent visitation statutes

B T7 At Ut

The %andparent V|S|tat|on statutes cited in this section arc
pin tof The divorce statutes of the res|>ectivo states unless other-
W|se |nd|cated or discussion nl the significance ot including a
general grandparent visitation provision as part nl a djvorce
Statute, >vati/r §S. 11and the cases cited under California and
Wisconsin, in this supplement.

Ala Code §60-3-1 19H9 ), allowing V|3|tat|on
on death or d|vorce ol rﬁ)arents and under
general piuvisit.n if grandparent has been
unreasonablY denied V|S|tat|on with the child
for a |Kri<xl exceeding JO days.

Ada Alaska Stat. §25.24.130 (Supp. 19U1). allow-
Ing visitation on death, divorce, 0: separation
o parents,

Aoa Ari*. Rev. Stat. Ann. §25-367.01 {West
1991) allowm? visitation on death or divorce
f(s?rr]ent or if parent has been missing three
months

Aab Ark. Code Ann. %9 13-11)3 (1991). allowing
VISI'[a'[tIOH on death, divorce, oi separation 0t
parents

Cal. Fain. Code §83102—310-1 (West 1994),
allowing visitation on death, divorce, or sepa-
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(irorgio:
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Vilufltal W

ration <. paror.tr, bui not if parents live te-
gclhot in «. mart m.u:iagv. unless ojk* o:
Ie | ><ticUts Juin> in j, pernio:, of the gland
>qeni who seeks wwi.aiiuit

Colo. Rev. Slat. JJ-I-117 iwcst 1990), re-
(odtly.r.g >.iur.e nnwiitg (I}I utdpa:eilt i
non il Ccaih o] divorce ot patents, or upon
Chltld being placed wx.h patty oilici than pat-
ent.

Conn. Gen. Stit. Ann. $$-bi>-57, 46b-59

(1986), allowing visitation to "any ﬁerson” ac-
cording to the best interest of the child.

Del Code Ann 5 u-950(7) (ISupp. 1988!.
conta_lnmtg a general provision lor grandpa:-
cni visitation, Inn prohibiting at; order of vis-
itation if botlt pat cuts object and thev colt..bit
atui live as hushand and wile.

fhe Earallel provision to the Official Code is
Ca. Code Ann. §7-1-112 (Harrison Sapp
19K9). allowing visitation on_death or divoicc
<l the parents, or upon citarnation of pa-
rental rights.

750 11l Comp Stat. $5/F>ufh: \Viesl 199,»).
allowing grandparent or S|bl|n(11 visitation on
separation, divarce, or death o parent, of it
» patent {oms in the pertnim: lot visitation,
| he statute, as amended in 1">91 does awas
with C ioriner provision which almwed a
court to give grandparents o: siblings visita-
tion for children in intact marriages even it
both parents op;>oscd visitation.

Ind. Code Ann. §81-1-11.7-2 (Bants Supp.
1993), allowing visitation on death or divorce
ot parents or if child tsborn out of wedlock.

lowa Code Ann, §598.35 (Wes: Supp. 1990;,
allowing visitation on death or divorce of

20
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Sianucinueili:

Michigan:

S

pﬁ_rl%nts, or upon foster placement of the
child.

K\ Rev. Stat. Ann. 5 10502i (I'JH1). general
visitation provision

L.i. Rev. Stat. Civ. Code Anrillanes §9:572
(Wot 19911}, allowing visitation on death or
divorce of the parents; however, a grandpar-
ent may seek visitation only if the parent to
whom ‘the grandparent is"related does not
have custody.

Me. Rev. Stat. Ann. tit. 19, §752(6) (West
Supp. 1989), providing “(thc court’ may
award reasonable rights ol “contact with a
minor child to any 3rd persons.”

Md. Fain. Law Code §9-102 (Michie Supp
1993), allowing grandparent visitation if It'i
in die best intérest of the child (and deleting
former requirement that visitation wa
granted only on death or divorce ol parent)

Mass. Gen. "aws Ann. §119-SOD (Wes
Supp. 1992), allowing grandparent visitatiot
m several circumstances, including death, di
corn:;, or separation of parents, and as par
of paternity proceedings.

Midi. Comp. laws Ann. 8§/22.27(b) 4
722.27b (Supp. 1990), allowing grandparcti
visitation on death or dtvoicc of parents, 0
upon placement of custody ot die child wit
a person other than a parent,

Minn. Stat, Ann. §257.022 (West Supj
1991), providing grandparents may seek vis
tailon on death or divorce of parents, or
thild lias lived with grandparent 12 inontl
0r more; a non-gran Farent may seek visit,
non if the child”has lived with that perso
more than two years

A
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Miss. Code Ann. §893-16-1 %
Supp. 1990), allowing visitation on Heath m
djvorce ol the parenfs, ot upon termination
0l parental tights. The statute also provides a
eneral | grandg_a_ren_t visilation " provision
&§93-It|- (2)—="3- Iti-3(-1)) ainlel winch any
grandparent may petition Im visjtation an
ohtaju visitation” rights | the gi.tudpamil
"had established a”viable tel.monship with
the child and the parent oi custodian ol the
child unreasonably denied the grandparent
visitation rights with the chin; and ... visita-
tion rights 0f die giandpaicm with the child
would he in the best iutcicMs of the child."
"Viable relationship" requites. lirunci.il sup-
Port of ihe grandchild Tor >x months_ and
requent visitation, including occasional
overnight visitation, for no; [es> than one
year. This general grandparent provision
will e repéaled aufomatically on July |.
11)92. unless there is further action by the
legislature.

Mo. Rev, Stat §-152.402 fVernon Supp

10110, iciodding Statute afowing ?randpar-

ent visitation on-death or d.voice of parents.

| he statute also_allows visitation when " a

grandparent IS imjcasonabl) denied visita-

d|{51)n8\./wth the chilli fora pelior. cxiccding hi)
VS

Mont. Code Ann; § 10-9-102 (1USD), contain-
||_nogngenera| provision for gr.mdpaicm visita-
1on.

Neb. Rev. Stat, 8843-1801— 13-In()3 (19i>6).
allowing vtsitation on death or civaicc of die
parents.

Nev. Rev. Sat Ann. s [2nA33u 8
125A.34Q (Supp 1989), rccodifing statute al-
lowing grandparent and sibling visitation on

tnno Party Custody ana Visitation 4B.1U

\\E* Hampshire:

M B/

N m Mexico:

\Go\aK

death, divorce, or separation of parents, or
upon termination of parental lights.

N.H. Rev. Sun. Ann. §8*158:17(V1), 11>8:17<]

(Supp.. 1990), general grandparent visitation
provision enumerating eight faaors lor con-

sideration relating to quality of grandparcnt-
ﬁ_randcltlld relationship and degree of con-
ict between grandparent and parent.

N J. Stat. Ann, §9:2*7.1 (West Supp. 1990),
allowmg_grandparent of Slb|ln(f visitation on
death, divorce, or separation of parents, See
also Thompson v. Vanuinan, 210'N.J. Sii>cr.
225, 509 A.2d 3*1 (Ch. Div. 196(>) (holding
that the court had "inherent equitable juris-
diction as well as jurisdiction pursuant to
court rules™ to grant visiution in circum-
stances other than death and divorce of the
garents). is_clescrilxxl further in
8.11, note 100 3P0t this supplement.

N.M. Stat. Ann. 8840-9-1—-10-0-1 (1989). al-
lowing visitation on death or divorce or ‘par-
ents, or if child has lived with grandparents
six months or more.

N'V. Dorn. Rel. Law §?72_& 240_(1_2 {McKin-
ney Supp. 1990), allowing visitation on
death, divorce, or separationof parents. The
statute (§ 72elva|so contains a general visitation
provision: "Where either or hoth of the par-
ents of a minor child, residing within ‘this
state, is or are deceased, or where circum-
stances show that conditions may exist which
equity would see fit to intervene." the grand
parent may seek visitation.

Ohio Rev. Code Ann, §3109.051 (l'age"
Supp. 1990), allowing visitation to grandpat
cm, relguvc, or any other person” if actior
relates to divorce or support; the statute list:
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15 factors for consideration. §!i[l)9.11 pro-

vides lor visitation upon death ol parent.

Okla, Sta. Ann. ;it. 10, 55 (West Supp.
1990}, allowing visitation upon- termination
of parental tlghts; plus a general visitation
provision—not™ in the divorce statute—pm-
viding: -any grandparent oi an mimnilied
minor child shall have tcasonahlc _rlghts 0'
visitation to the child it the district court
gﬁﬁraws It 10w in the wesi interest of the

Or. Rev. Stat Aim, §109.119, 109.121 d
109.123 (buuerworih 1990;. general visita-
tion and " custody provision, allowing “an;
person” including, but no: limited” to, a
grandparent, stepE)arent, relative by blood or
marriage, and foster parent who lias "estab-
lished emotional ties Creating a patent-child
relat|onsh|P" to seek visitation or custody re-
gardless of whether other proceedings are
pending (a "parent-chilo relationship" in-
cludes rowdln% day-to-day care for the
child); the statute alsp provides that third
parties with an "ongoing persong,, relation-
ship with si:listannal .conpunitv KL »t leas|
one yeat with the child" iur three years Ini
Ulster partr.tsi nun >ces t.ci,ii.m), atiothc,
%ljnws_lon Ut ice statite . liiig ‘juiilw il-
Ograiwlpareti.s .ulows gi.outparcdii to mek
visitation'il: “(A. 'l he grandparent has cs, th-
lishcd ot has at,tem_Pted to csiah.oli ongoing
Per_sonal cuniaci with the thud. tit: flté cus-
odian has dented the grandparent reason-
able opportunity to vi>U the child."

Pa. Cons, Stat Ann. tit. 23. 555311-551;
'mdon Sapp  1*190). allowm([; visitation on
death or divorce of the parents or after trie
glgélp had lived with the grandparent for one

24
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Ri. Gen, Uws 8515-5-24.1— 15-5-24.3
(Supp. 19rih), aIIowm%wsnatmn on death or
divorce of parents; the grandparents must
present "dear and convincing evidence" to
rehut a presumption that the parents' refusal
0i" visitation was reasonable.

S.D. Codified Iuiws Anp, 5525-1-52—
25-4-56 (Smith 1984 & Smith Supp. 1990),
general grandparent visitation provision.
The circuit court may grant grandparents
reasonable rights of "visitation with their
grandchild, with or without Eetm_on by the
gnrandparent_s, d it is in the best interest of

e grandchild." The statute is pan of South
Dakota's divorce laws, hut the genetal nature
of the visitation provision is reflected by the
Ie%!slature's repeal of a section of the law
which limned visitation to cases involving the
death ol divorce of the parents.

Term. Code Ann. 83t>-6-301 (Mithte Supp
1990j, general "best interests" violation pro-
vision. Including for children in the custody
of non-parents.

Tex. Fain. Code Ann. 314.03(c) (Vernon
Supp. 1990). allowing, visitation in a variety
of Circumstances. |ncIu_d|ng1: the death, di
voice, separation. or imalteration of the
parents; abuse or neglect of the child; itmu
nation ot parental [!?hts; and cases m which
ilic-ihild icstdcd wiili the grandparent Im
least six months.

Utah Code Ann. 530-3-5(4) (Michie Supp
1993), providing: In determining visitatior
tights ol )>arcns, gramlgamnls. and othel
members of the immediate family, the com
shall consider the best interest oi the child.
(The phrase "other members of the immcdi
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lie fiiVih " s:i» Mihsmuicc! .0 :l.c phrase

‘other 1cliiu>.": @1
Vi. Sial. Ann 't 13w ;ILI\_/I_ulti Jliltiil),
allowing vi.mii-o1i on (icjilt oi ili*.orrc ol the

parents. ]g
\a. Code, 5«0-[07 .« _'./*Ij._all_owin? ISl &
ilon q[>0:i cli.quc oi Jlic p.iu jitt, YisiLiioM
Il lie (ol %I]atlﬂ dicnu. -i(|j)timix oi
othei Limily memlKr>

Wash. (.ode_Ann. 26.0921d ;\Ven Supp
1990), pioviciing, * I]ie conn iii.lv cider visi-
Mlion i:gin» lot”, pci.on oiitct than die par-
cn: when visitation may >ctvc the best inter-
i 0l ilic chilti whether oi I:0i there has been
any change ol liiainit.nun "

W, Va Code 19 16-2-15(bKI: a 18-2U-I -
18-211-9 (Alicliic, Supp. 1=, allowing
grandparent siy.iaiion in_icicrjl vm.im-
stances, including, death, divorce, or jcp.n.r
lion ol paten;*. 0 n tinld had usidccd wiili
gr.uidpateni lot six consccoine. month) dor*

mg lire preceding two seals. ni when child
evﬁl* Imrip out o?gwe(?locﬁ.

IS, Siiii Arm, 97672 iI>|WE> 1 <Jlo»
ing, violation lo gfJiulpaunis. Y%leppa:cnts,
and oilier persons who hare lii.jiniainrd «
i lal:«Mship twilit IliC jInht \c.i.ii to a p.l1
(ioli ﬁhddl relatlonshle. im. (T e

W 2d Sl iy \W\2c:
571 (App. <I ibtsV). holding ilnn Wnti/iimi's
lorinci general nutation Vvi.n.ut which al-
lowed violation d 'n u m me Pot inictext
a_nd well.irc o_I___t_e_ child did hir‘p unhi_de a
rlght to seek Vlgll.ltlon ot granochiMrrn in an
Intact marriag

Wyo. Stat. Ann 5120 2 1Hint L.2u-7-lol
IMichu* Supp . I'brtg allowing_ visitation or
graiidpaicni in sc-{ctal ciituinisiaiM.es. in-
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eluding death, divorce, or sc_P.itation ol pat
cots, of i child had_lived with grandparent
for six consecutive iiiomhj, oi iii conncciiol
with juvenile proceedings






AITKHDI X A
GRANDPAMKNT VISITATION STATUTKS*

% i VAN *
Slate Cltallon to Statute %Pg%nt 8? e\f%g mgrra!wld\/lar%nwnh rovﬁnﬂon
1 Aabama Ala. Coce $10 3 3 (1983) X X
[ Aaaka Alaaka Stat. $25 2+ 150 (1983) X X
3 Alrma rIz H % n $7333/.01 X X
4. Arkanaai {98 n %91 103 | X
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