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S e n a t o r  D a v e  D o n l e y

ALASKA STATE LEGISLATURE

SB 27
GRANDPARENT VISITATION RIGHTS 

SPONSOR STATEMENT 
(February 27, 1995)

SB 27 would allow grandparents to petition the court lor an order 
establishing reasonable visitation rights with their grandchildren. The 
visitation rights would only be granted if the Court deemed it was in the best 
interest ol the child. Alaska is the only state that does not allow 
grandparents to make such petitions.

Currently AS 25.24.150 only allows the court to grant grandparent visitation 
rights m cases where a parent has died and in divorce and separation 
proceedings. SB 27 would give grandparents the standing to petition the 
court for reasonable visitation rights. Additionally, SB 27 would not place 
specific limitations on when these petitions can be made.

SB 27 is pro-family legislation intended to strengthen the Alaskan families 
through greater grandparent participation in child development when it is in 
the best interest of the child.

A similar version of this bill (SB 21) passed the Senate last year by a vote of 
19-1 before it died in the House during the final days of session.

For additional information regarding SB 27 contact James Armstrong at 
465 -3892 .
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C E N T R A  L  A L A S K A  R E T I R E D  T E A C H E R S  

PO Box 93610 AnciioniKr. Ak 995W-9?olO
FEBRUARY 23. !995

T h o  H o n o r a b l e  T a« 'e  C o n l e y  
S t a t e  C a p i t a l  I f l i r s i  
J u n e a u ,  a y

:^)r Senator Tcniey:

Aa m  t h e  p.as*. m e m o e r ?  c f  - T e n t r i l  A la c i r . j  r e t i r e d  T e a c h e r s '  A s s o c i a t i o n  
( .*AF?A) i c . r c r . g l y  s u p p e r :  i l l  f e r e s  : c  a s s u r e  t h a t  g r a n d p a r e n t !  nave 
. j a a c n a b l e  v u i t a t i c n  r i g h t s  w i t h  : r . « i r  g n n d c n i l d r e n .  'W* r e l i e v e  J S l ' ’ , "Ar. 
k :  r e l  a t i n g  : :  e n d  j  v i s i t a t i o n  r ;  g h t s  o f  g r a n d p  i r o n : 3 a n d  t t r . e r  p e r 3 c n c  vr.c 
i r e  n o t  p i r e n t j  o l  t h e  r n d d . "  i a  i  o ; i i  w n i c n  w o u l d  i s s u r *  t n e s e  r i j n t s .

Aa f o r m e r  t e i c n e r s  a n d  i a  p i  r e n t  a a n d  g r a n d p a r e n t s  w* n a v e  w i t n e s s e d  o n e  
p a i r ,  a  c h i l d  s u f f e r s  w h e n  p a r o n t j  a e p a r a t *  i r . d / i r  J i v c r c e .  Even m  i c i c l e  
n c o e o  a n d  e s p e c i a l l y  i n  h o s e s  t o r n  o v  t h o  d i a a e m o n  o f  d i v o r c e  p a r e n t  j  c i r . r . c t  
p r o v i d e  i l l  t h e  s u p p o r t  i n d  n u r t u r i n g  n e e d e d  f o r  a c h i l d  t o  d e v e l o p  i n t o  a 
• n a t u r e  a n d  s t a b l e  i c J u l t .  C h i l d r e n  n e e d  t h e  s u p p o r t  c f  t n e  w i s e r  • c o n a u n i o y "  
w n i c n  i s  p r o v i d e d  o y  g r a n d p a r e n t s ,  o t h e r  r e l a t i v e s  a n d ,  i n  3cxse c a s e s ,  n c n -  
r e l a t i v e s .

A t  o u r  F e b r u a r y  s e e t i n g  t h e  TAFT A ■ s e a t e r a h i p  v o t e d  u n a n i a c u s i y  t o  g i v e  
f u l l  s u p p o r t  t o  SENATE S i l l  I T .  We w o r n  a c r r y  t o  s e e  t n a t  l a s t  y e a r ' s  c i l i  on  
t h i s  i s s u e  d i a  n o t  s a / : e  i t  t n r o u g n  t n e  HOUSE. ‘We u r g e  i n n e o i a t *  a c t i o n  on  t n u  
o n e .

S i n c e r e l y ,

L o l a  J .  F e e d  v -  
t r e s i d e n t
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§ 0.09 Chapter B
murder of tlie inutlicr (apparently by die father): (he coinI vaul die aum and 
unde could lile .ui action fur custody separate from the dmme action) 

fm description ol a custody dispute Ireiwccn a grandfather ami step- 
grandinuther following die death of both parents, ir< jufira { 8.07. note b'l in 
this supplement.
§ 8 .0 3  Burden of proof in modification actions when a third party 

has custody

l*aKe 420.1* 88 Mover \ Mcltiplcv. I5»J Mid: App. I3'» ((In\.\V.2d 2-10. 
<?51 (I9M7J (holding lliat die burden of proof w.it on die fallicr by ,i prcpoii- 
dei.intc ui d;e evidence to show reasons uli; there should lie a change in the 
esi.dilidird iiisiodial ei*.»-irrmincni nidi die gr.iiidpufenis. " lm li.nl rarer! lot 
die reseu-re.u-old gbl miiic limit; the trio* her lias*, ihril when ihe child vv.it 
I wo tears old. (he couit. in denting die fa’, lire's peiiiion ■ mime n’.cd. 
"I I (he iitipmmute of residence wiili biological parctt: pairs beside die iiiiponaure o| u.duli't ami continuity oi the l.fs* of i shiid":.

Page 426. n. 90. In if Marriage of Stewan, 50" N £.2tl 583. >67 ,'lr.d. (.1 
App. I9H0), in whitli die snuri held dial die grandparent* boiv a "strenuous buiiicii oTpioof" to show (hat die natural parent was indil or had acquiesced 
in die custody arrangement. even though die grandparents had ratted the 
girl loi three of hct font irsts. Cusimly to the grandparent* wav ic*«rscd 
and ciis'iniv was given to die mother, who hat! recently cornpic to! parenting 
classes while on welfare, and who planned :u become a Iscasisitian./»< if Custody of Wallers. 17-1 111 App tbl 919. 5L'L» N t  2d 808 (19881 
(applying a presumption of pater:;,tl custody even though grandmother had 
custody by vit'.iieof a prior urxontcstcd (lelitiori; nonetheless, the presump­
tion of parental custody wav overcome when tna:cri:al grandmother had 
i.used the child for HI ‘ eats and mother's lile seemed instable)
§8.10 Grandparent visitation

$8 11 — Statutory provisions 

/'nee 727. /(rfjiiur lint bataipufih u'tfJ.:
All fi'iy stales ntm have statutes which allow grandparent:? ;o 

seek coiirt-urdctcct visitation ** The Distric: til Columbia docs 
not have a gTumlparcni visitation statute. As ol I 'J*.' I, twenty- 
scvcii suites specifically provide visitation upon the dcjih  ol a 
parent (usually iqxm the dc.ith «>f the parent ielated by blood 
tu the grandparent seeking visitations. I wenty-nme states also 
provide lo r visitation upon the divorce of the patents; most o f 
the Mates in this group also would allow grandparents to seek 
visitation upon the separation ol the parents. In addition, six 
states also specifically provide that a grandparent may seek

6

(hud Parly Custody aim visiwmivh

visitation if the grandchild has lived with the* grandparent lo r a 
cc*tt;iiri period of time (between six and t'2 months),wand an­
other eight states (with some overlap) allow grandparent visita- J! 
lion if the child is in the custody o f someone other than the a 
parent or if parental rights have been terminated.*1 "

Twenty-two states have what might be called general visita- j,| 
don statutes which allow grandparents to seek visitation, but do ~ 
not specifically limit the circumstances under which visitation fjj 
may tie sought (e.g.. limiting visitation to cases in which a par- ,f, 
cut has died or the parents are divoiccd). Some of these stat- J 
otcs ate written very broadly but with some detail, apparently 
allowing visitation even il ihc mother and father arc alive and 
(licit marriage is intact.*9 Other statutes arc; brief and some­
what vague—lo r example, allowing grandparent visitation if it 
IS in the licst inteicst o l the child I f  such a statute is part of a 
state’s divorce law-, a court may consttuc this general visitation H 
provision as limiting visitation to cases in which the patties are ° 
scpaiatcd or divorced.” A comt. however, is not required to do 
so and could interpret the general provision as allowing visita- 
i.on in a variety o f  situations, including intact marriages, legis­
lative history, if it is available, may be an important jwit o f 
construing vague statutes.

* ln  Nebraska >wi die bit slate to adopt a grandparent visitation t»,i,n-:;.- (ui ciuon.i to die Nrbiaib statute ami the other statute*. nr infra uj 
die Appendix al \ S !9 in lira luppleinrm* i lie 'tales with statute* specifically ptovidmg (ot grandparent stsiiaiion /, 
.c.ici i if tliikl !u» lived wr.li d c jei.utdp/.mu for a certain period ol lime 
,«if Mi iiic-iin.i Mwclve -mn-.dto. Nc>* Mexico (»tx months). Pennsylvania (IV 
i |i»«. leva* Imx numdiS widiin the picvctlinp twciilv-lotir rnundts). Writ ,, V m.nn.i Imx inoir.bs). and Wyoming (v.x month*) I lit absence ol such J |[] ji'ni.iiiiii hi die'lar.ilcv o( otliri states would not necessarily ptuhtbit giant 'J1 
rig «i»aaiioii n• grandpaienu with whom a fluid had lived (cf a iobitatiti.i
promt *>l tin:e. to*r I lit Mates with *:amie» spctdrcalh- allowing a grandparent to wet vino 1 
iii,:: || die child i> m die cuuody o| a non parent or d parental tight* haw 
iKtn ir I initialed arc l.'olorailo (-coiK’a. lovxa. Midiigan. Nevada. UkL ̂  
lii'ina. lennciwe. and l'exav ^w I lie v;aiev vsitli vrrv liro.nl violation Maiutev. wlnclt apparendv allm q 
vivii.iiion ol dtildren in intart mairiajjet nulude; ALdxinia. Mivi.vwppi, Mar (j land. New Yoi I. Jwmth UaVnla 'lltinoil lormcrlv bad null a ilalnle. l*oi in* 1
• I::!* allowv y;ianrlixirrn'. vtviuiion lor tliildrcn in an intact marriage d 
patent |oi:j» in the petiiron .in wbwh v.ivc one may aistnne the nunui j)

X)
" auv



•>0.11 Chapter 0

will not he ini.nl for lorij;) Del.*ware has .1 grr.cra! visitation statute, bui 
piohtbits grandparent visitation il husband and wife cohabi: and object 10 visitation.mStt, t {, While * Jacobi. I9S Cal. App. 3d 122. 243 Cal. Kpir. 597 
(1988); Van Cleve v. Ilemrrngcr. H I W11. 2d 543, 115 N.\V.2d 571 (App. 
Ci 1987).

Page 428, n. 100. In Farrell v. Denton. 821 SAV.2J 547 (Mo. Cl. App. 
199!). (he ronrl held that paternal grandparents bad a right seek visitation 
of a child born out ol vsedlock, even though die statute did not specificatls 
deal with diii situation The courl taid. "Sadi grandparent? warning visita- 
lion could have l*ccn anticipated and at (he legislature «lu: not deny diem 
visitation righ:s or other one exclude diem, i: it reasonable n; assume iliat 
the* have the* same rights at the parents of a married father. .. A child and 
his grandparent* have die same relationship regardless of whether hit par­
ents aic married 14.. ifi.Unf b: ft Cf. 8.. 79G 5AV.2d 42!. !25 (Mo Cl. 
Ap|>. lU'tr*).

In Thompson v. Vaiunian. 21V .N.J. Super 225. 309 A 2d Vj-I. 305 (Ch 
l)n. 1986). the court held tlia: it lud “inherent equitable jurisdiction as well 
as jurisdiction pursuant in tour: rules ' to hear a grandparent's request lor 
visitation, even though the statute onlv provided for grandparent sititation 
o|>ori the de.uh or divorce ol the parents and neither of those circumstances 
applied heie. In Thonpwn. both parents were alive and still married, t he 
grandmother lud taken care of the children eight to :en hoots per day. Jive 
days |>ci week for four years The grandmother and die children's parents 
had a dispute over an unpaid loan to the parents and the parents (hereafter 
objected to visitation. The court granted the grandmother visitation on the third Saturday of each month lioin 10 a.in. to 6 p in.Set oho oiurn 5 S OI. note 33Out 'tr In ir K A.fs' . 433 \  V, .2d 71 (Minn. Cl. App. 1039). in winch the 
couit said that the legislature limited Hie court's power to allow gtandpa:rir. 
v;s;t jiion I lie statute allows visitation upon death nt divorce ol the parents, 
in al ei the child tended with the grandparents for 12 ruor.ihs or more 
Minn Srsr { 227.022 ; 197b/. In this case, the couri did not allow the pater- 
r.al grandparents to leek visitation aftci their son bad murdered die tnodicr. 
Iicen sentenced lit prison, and voluntarily relinquished hi* parental rijhis

In an tiiuivu.il fast situation, die court in U ni lev v. Worley, 534 So 2d 802 
(Fla Diu. (It. App I9SSi tided cat the adoption of dir <if.'vd crtild ol a 
grandparent did no: p.-ec uds the jrandparcnt from ojtair.ins; .i>ita ion .mb 
the grandchildren whs* "c c tlre.vi* m be.r.g The court adder: mat an* 
cliildtei Sorn to the atb:|- child after tre aduh «;:i!d v j<*i*t>:i'»n would base 
no (ctaiKi-ship s*nh the grandparents. and thu» the guru) patents cuu'rl no: see* visitation >i(!i them.

Crarr.ing situation u* grandparents normally requires '.hat the g:andp*r- 
en'.s pet tain fur vniijt ttn or that there be some extraordinary circumstance. la it Marriage ol Haltel. 2D7 |:|. App 3d 3I'.». 566 N.fc2d 20. 23 09911 
(resersirg an order of sisit.itiun to the maternal grandparents when the

3

Third Party Custody and Visitation * 8 .1 3

i;i am'.aarcr.ts riad not petitioned for visilation and die custodial fatlier Mid 
be i.iltl laminate the child's s'.iong relationship with the giandparcnts)
!*nge 428 Athl ai end of lection:
If a grandparent seeks visilation, the burden ot proof nor- o

malls is on the grandparent to show (hat visilation is in the best £
interest ol the child—ihc burden is not on the natural parent jfj
to show that visitation would he harmful lo the child.,oa'

vs Kt'inv v. .Southern. 101) VC. App. 661. 397 St..'2d 651. 65I (1990),
S.u.t.r:ic!ln v. 5anta:iicll». 13 Kan. App 2d 112. 830 P.2tl 269. 271 11992)

;i e' landiiig ;hc case and holding that the burden of proof was on the paiei •
it,'! ki.imlparciits to show that visitation was in die best interest of the club
iftvii: in  burden ol proof was union the mother ol the dccca'rd lather In
• him that visilation vv.is not in the children's Iwst interest). Ho
* 8 .1 2  — Underlying rationale

Page 429. n. 101. In Init ISomgaidcner. 711 P. 2d 92, 97 (Okla l*.»i35). itic 
mnui luuntl the grandmother had standing to seek vjsiuiioti and com- 
rv.cntcd: “ Ilie grandparents here arc die child s deceased rnothet s parents 
the iniptrr.ancc ol a continued iclait>inshi|> vsiib ibetii ts |xrh4|>s mote 
vginticani now dun while the mother was living.... Equity reci*gtii/es-— tnclc- 
peisder.t ul statute—the grandparents claim to the companionship of their 
grandchild fjuiic often it is an important source o! stability and calm in the £ 
child's environment.” m

::
* 8 .1 3  —  Determining factors

Page 429. n. 102. C't-MOmr Htsse v. Commissioner of Social Scivites. 170 
A l> 2d JU9. j‘St N.Y.S.Vc! 4.311991 r. in which the court denied both custody {j* 
ami m«iia:it»n to a grandmother with “psychological problems s»lto illegally [f] 
re moved the child Irorri die muniv and "has atted in an inappropriate and
iiociisitivc l.ishnin tosvjtil the child when allowcJ visitaiimi )■ ,N. sjPâ e 429. n. 103. 3-r n.̂ ni J 9 *18. ntite 75 and *S II. note (O'.' in thit 
sirtp'cmcni. <-f I SAM. mne 3a in this supplement aPage 430,n. 10-1. In a town * Lun'utdt. 39->S.E2d 358. 360<5.(.. I'J'W). 
the t>»nl revcticd an order id vivii.uiuii to paternal grandparents ar.d Jicld i' •* 
••oultl selt!":!! if ever be in t!ie beu interest of die child t«> grant visitation to 
tfie giaiulparenis when their child, the |uicnt. In* imli rights In this case, star ladiet ttgolarlv esertised sisita'.ion. often in the coinfwtnv of his patentt (ti AtinJlit :r Adoption tif a Child b* SI . M0 N.J Su|xt. 91. 355 A.2tl 211. oi 
!*:3 r(.h l)tv. I97ti) 41

i
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$8.1*1 —When court order is desirable

l'»5' ,,3W‘ »»• •&<»■ hi Su it m »r( l-.tlev * landtjcrg, IM 1 ),•';! y|*.»
S .\  S i>\ tip) • IlMti), ihe m in i lourtd |{iiiiir!‘j i r c a i * j i a p p r o p r i a t e  
•vico iIn* li'.ilici did mu tcgu.'arh m c ic x  «••nation Im mjii, in part 
'.'cxamc ilie f ji 'ic r  tens ■ numerated lor ilru ( po»c>Ai;*'i. I ;ic court com* 
r.icn’ed. “ |I'n  *tew ol the .‘imling that the gt.indpnieit:* had. and in the 
fucm* nughl resume, an important loving rol.* in (thcchilt.’V  life, *e  believe
• bar vnliaiim rights. imlcfKtidcnt of die cvcrcivc of m r i rights In 'ilie 
latheC me appropriate." S-1'2 X.Y.S.2d at 612.

page 431, n. 108. Ait.-,hi p it . Corn A .vv 1 10*950(7) (Supp. lOhor <piohi> 
irtnjc Ki.Kidpatcm situation :l die ninura! or adoptive parent* .ire alive. living 
together. and object to visitation). i)u! »/ the sta.'.utcs ol Minnesota. Nc* 
Mc.ticn. P« •tiwhanij and Texas. **hicli ipccitKally allow gisndparerf. vi»::.i* 
(ion *1 ilie j. randchila has I **cd wit- di- gr.i.idprteent tor a significant period
• •I nrr*c .s.* to twelve nitmiln. depending die state). Km illation to these 
statute*. ><r <«•/»/. > *>,;<( c j ,:iK, TJiruiipvoii *. V ina man. •,({).•<. >311. note 
I Ml ui tlio supplement

IVIii'e * Jacob*. HIM C.d. App, *d 122. '.MU Cal. Kpti. .V.»7 ; lytMi (::«>liliitt« 
llial. n die aloeruc ol an ex;uc>* >i.i i i i-.*h*. 'jiovoinn. grandparents d d not 
lia*ea right in visiu'.ion with grandchildren nl an intact n .a iin t;r: the state's 
l!c:icial pun moo regarding grandparent ttsK.itior: contained m die c'.nsoln*
• ;iii; o.iinie »*a* locstr.ted io apply nnli to caret :n \«dii'.lt i ilntoluiion nr 
:it:l!il* action oat pending).

I'ngr nr Add »ii\v \r({">n:
5 8.14A —Constitutionality o! grandparent visitation statutes [New)

1 he cuiiv.iiutionaliiy ol granJparcnt visitation siaiutcs lias 
tx.cn attacked by both grandparents and parents: grandpar­
ent.* claiming the statutes arc* tix> nation and parents claiming 
the st.tl.iies arc wx> btoad. and (litis intruding on fa mi I v pri­
vacy in recctu casts, both arguments have been rejected and 
the statutes Save been upheld.

In a case before the Delaware Family Court, grandparents 
challenged a statute which did not allow grandparents to seek 
si ilacott ot grandchildren in an intact marriage.11*' The 
grandparent* atgticd that nor allowing them to seek vi*ifa'.iorr. 
while sfMAdp.it ents whose adult children were divorced, sepa­
rated :u deceased could seek visitation, violated due process 
and ecu.rl protection. I he court ruled against :he grandpar­
ents. finding that grandparents who had no: bad a custodial 
relationship with their granthihhcn dir! not have a itindainen*

It)
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•.al liberty interest in visitation which had been lecogni/.ed at 
common law or elsewhere.

l-ur.licrmorc, in response to the grandparent's equal protec­
tion argument, the Delaware court held it was reasonable for 
the legislature to create different standards for grandparent 
visitation depending oil whether o r not the parents coliabitatcd 
as husband and wile. 'I he court said, "Slated simply, parents, 
natural o r adoptive, living together as husband and wile are 
more likely to make decisions regarding with whom their chil­
dren associate in a tnannct that protects the children's best 
interests. Personal animosity towards (he other patent and his 
or her family is less likely :o color this visitation decision.",08J

Another constitutional aigmncnt was raised by a custodial 
parent in a Florida case.'°*-J The mother challenged the consti­
tutionality o f the state’s grandparent visitation statute, which 
allowed the paternal gr.mdpamils to seek visitation following 
the death o f the mother’s husband. The mother argued that 
the statute which allowed grandparents to seek court-ordered 
visitation was an invasion o f hct light o f privacy and right to 
raise her children "as she sees lit." The appellate court rejected 
the argument, saying "The state has a sufficiently compelling 
interest in the welfare o f children that it can provide fo r the 
continuation o f relations between children ami their grandpar­
ents under reasonable terms and conditions so long as that is in 
the children's interest."'0*4

,5* ‘ Uard v. Ward, 3.37 A  LM l"t>3 (l am. C ;. PJ87) 
r.(.i//.,.,r / a ,f  l).S . H06 !’ 2d I S 3 . 1143 (Okla. la  Asp. I'JIM), in which die 

or.n i .* cld “Grandpamils have no cous'.iiutioiul i igtu n* solution wuh their 
MJtKl 'IJccn 1 line rights come lo rn  statutory auilmiit*." Nonetheless, the 
(nun IuiiihI dial the criiii(J|Mien:s had uandinir in juvenile touil to cunlesi 
icd iOiur. *it sitiutiiin whuli cailici had been grained liv j  divorce conn.

' * J W aril v. Waid. 337 *\ V.t .u I07H. Tl:c couit also found rtui rtu* iiatuie 
in qtiesiion dul r.ot violate ptinciplcs ol lepanc.mu nt |>ower> bciwecn ’.lie 
I'gidaiiiie and die judki.iry—por.icutarlv sieve no f-.mda nenia! n<ht» are 
in«uhcd. In (tusing. '.lie to*.;r: oinuticn'.cti. " I r.u npinvm it uw *o lx* liken 
as :hc (.‘otri-.’s cndoiscmcni o! :lic pit*;uo:i lalcrt li> luiura; p. ienis u 
i.-w nauci; indeed, ihc* Coot. w<.in!«: reiuind ilic.n nl »lui oihci vo*,:nv !w»c 
siicssvvt. ih.lt i: it ihe nun at *.1ui» of uarrnis to pinnace jnii strengthen 
assovia'iun between grandchildren and gi.irulp.su*iti “

,tw l)enKMOl» v Giroud. 33'.* So. Vd 380 (Ha. Put t.i App l9!Wl

It
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'"*/(/ .11 ."tHiif. Although liii«!i::>e :hc liattue ;o be constitutional. the court held that the arnou::: of tisitatio:: gi anted nat excessive. I he trial court gave 
the paternal grandpuunts visitation: one foil dav cverv other weekend. cvciy 
other Wednesday evening for two hours: certain holidays; plus one week in 
the rummer. The coon held the record did not suppor- -uch "extensive 
visitation rights." Id. at 383. The case was remanded f< new visitation schedule and findings in support.
§8 .1 5  — When stepparent .adopts child

Page <131, n. 109. Other states that have statutes allow mg grandparent 
visitation following adoption by 4 stepparent include: North Carolina, Ohio. 
Pennsylvania. Virginia, anv mans others Pot citation to these statutes, jrr 
in l 'n  f

ladtin v. Smith. 590 So. 2d 323 {Ala. Civ. App, 191111 • following louts,- 
ana's statute and allowing visitation b> paternal grandparents after adoption 
of children bv stepfather/.Cf. Bush v St)ueiiasti. 15-1 III. App. 3d 7*27. 500 N.E.2d 972. S*7-*-7o [1957) 
{holding that a grandparent visitation statute that al'o«s grandparents to sisn 
a child altci adoption by ;i stepparent would not be tonsu ucc: to alios* grand- |Mrent visitation after adoption nl a child liv an .ran; and ancle (even though 
the aunt and tmrle were related to the grandparents seeking visitation).

Page -131, n. I I ! . In E:holv v. Smith. 12“ 5>.E.2cf 820 {Ca C:. App '9931. (lie emir: held that the paternal grandparents could not obtain v;>italion with 
their grandchildren after the father voluntarily terminated his parental rights and the children were adopted lo their stepfather The state's grand­parent vistt.uion statute allowed grandparent visitation aftei adoption only il 
the adoption was hy .1 “U.uihI" relative. A concurring judge s.ntl the Icgitl.i 
tore’s limitation on grandparent visitation was "ynfuMun.ee" and did not 
nllow full consideration of what mas Ik- Iscst lot the child. U. a: U2I (Blackburn. J . concurring)

Page ‘132.11. 113. NfcVcy v. frederickson. 22b III. App ft*. 1082. 128-I._
N.E 2d —. {1992} (tr: a cave ::t which the grandparents cared for the child 
frequently aftct the lather's death, the appellate court stated, 'we find that 
while a differ ern (rial court ttij* have granted more visitation, the itiuars! 
trial court s grandparent visitation order ol one Sattmlac per month {8 a rn 
to is pm.| was not an abuse of tlttCTCiiuit").

ihniripson v. Vaiuiiinn. 219 N J. Super. 225, Sv9 A 2e 394 {Ch. Die 
If •fib} (gi anting vnit&iion to grandmother ots the th id Saturday nl each 
inoutl; from JO am. to 6 p.m.}. for a further descriptor ol this rase, see } h. 11. itme I-.h;. 5'/, e.V. Ske :«> t H*o**n. dtstu.vsetl itt nose I Or -I iv/aw 
i-: this supplement
§8 .1 6  — Procedure

I’age 433.ru 11*1. yumlcila v Kar.ien. 117 A I) 2d lOlfr. I"!-VS S 2d 5f*7 
(I'.htOI (reversing an order of grandparent visitation that was entered without

12
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an evidentiary hearing and remanding the case so that a hearing coo Id Ik  
field)
§8.17 Antagonism between tlic parties: effect on visitation

Page 434, n. 122. In Sttouse v. Olson. j*J7 N.\v'.2d (»5I, 055 (S.I) 1980). 
the court .dlimicd termination of the paternal grandmother's visitation with 
her two granddaughters, ages ten and tight, who were in the custody of the 
father (the grandmother's sort) The coin; found termination of visitation to 
be m the best interest of the children because of the ".ccvcic ill feelings, 
hitter ness and animosity'' between die grandmother and the father. The 
gcantlniuther had threatened the father's life, demeaned his new wife, and 
threatened to sue them over persona! property matters. In addition, the 
chilrhen testified that they did not wish to visit with ihcit giandmother any 
rnorc. Aside from visitation no longer being in the children's hcst interest, 
ti c- Iowa natatory law on which the visitation originally was based was inter - 
pre'.ec! as r.oi permitting grandparent visitation when the child of the grand 
parent objected to visitation.l or d.scutsion of the effect o f antagonism between the parties when n 
stepparent seeks visitation >t< infra §8 IS in thn vupplement.

I'agc 435. n. 125. Conysrt Truit'. v. Truitt, (vs Oltio App 3d l'2(>. 593 
N.E 2d 331. 334-35 (1989). in which the court held that a mother's contempt of emu: and I j c k  ofcwpci anon in providing visitation to the paternal grand­
parents could not serve j* a basis for placing custody o! the children with die 
department of children's services The court adopted the language of an* 
sillier couit for the proposition that:

Too long base couns labored under the notion that divorced parents must somehow Ik- pcilcct in cscry rcsjiect. The law should tecognbc 1l1.1t parents, married or not, arc individual human beings each widi his 
or her own peculiar virtues and vices lire children of inanied patents are expected to i.tke their parents as they timl diem—as Oliver 
(Jtoinwell said to his |x>C(.iitis(. "wilh warts and all '' Whatever their 
faults, unless the married parent’s conduct is harming tie child, the 
couits will not intervene in the parent-ehilt! relationship

5S;1 A 2d at 334-35. yiolm g Conkel v Conkel. 31 Ohio App. 3d th'J. 171 72. 
at':' N.E 2*1 983. 985-80 (1987), ] tic court said oilier fKiulties for coiilcinp'. 
could have been imposed and "We find it was unconscionable to award 
custody ol the children tu the county as punishment (or contempt ..." 583 
N.E 2d at 135.
»'#.£» J 7 5 Cfutnge hllr 0/  Iff to:

§8.18 Visrlalion for stepparents and other third parties

I’agc 435, n. 127. Jitate* -*10111 specifically provide for stepparent visitation 
h> iv.tuir include: Oregon. Virginia, and Whcnnsir. Eos citations to tiiniir>. 
see aujrendix at in/m § 8 19 I lie Wisconsin Supreme (iuurt. **.di three jus

13
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diet dissenting. held that the sum* nepp.uer.t \ isit.jtion :c •ip|>li«.*<( o:d> lo itOmi* I in divou *• l»'U«Ti'n dii' sa-: i|>.11 <'111 .md nauii ,il |i,i: cm. .uuliliil not apply to ,i uepp.nrn: icckmg *i*itsi;i>n jitir death uf die natural parent lo 
whom die stepparent w,*s married. In it Marriage of ( n«. i77 Wu. 2nd *1.11, 302 N 'V.Vci 1*28 <V:>. 1022). I'hc Cihicl Jiiuicc I Icffci•«.:;• inuimcntcd in Im 
dissent: "I! die I an ■> construed as die mamiity has cun tinted i:, die wouls ol 
C harle s  I)k ken* in Olii-tr Tval arc pertinent. 'If die '.nv suppose* that . , dir law it a at). a iiliui."’ 392 N \V 2d at I'JI.

I’aiic 153. u. 128. Cf It: it MjtTi&ge ol Coeu. 293 Cal App. .rd4, 259 Cal. 
Kpu 2d (l9St>) (holding ilia: uudei C.ildorrti.i SMt'jtcv a tieppatciu may obtain visitation. dm not joint custody).

I'ajc 435, n. 129. llnl.-rthi n (Inland, IHti A l).2d I0»i5. 5K8 N.Y.S2d 48a 
(1992} (holding dut a fotn et stepmother lacked liJttdm; to seek visitation 
v* it It her former s:e|>d.mi;liicr:. Compare du« c?ie with /r >> Ronald 5F. mfia 
n. 130. in which iifio’hrr N'e>* York rour. allowed a nan who was led to 
believe lie was die fji.'tri to nh'atti visitation nidi a ihi'tl <*en dinogh he "as mu the !.::lier

I'age 136, n. 130. In l-i i* Custcdv nt Hanning. 311 N.L 2d 283 ;lud C:. 
App. IUH'.lt. die lour: a!:*umc<! lisiiaiion iur the neptaodier lol’owmg death 
of die Imtier. The court noted that the Mcpnuiilicr had he; ped care Iur the 
child mi a tladv h.mt I lie ii ueii.i at Indiana :s: 'In esiahlitli * dilation. a 
lliitil person nitisi lir.«t show dial a ciMiudi.it and parent.i! tel.utonship evist* 
anti then, dial »ii:.itnin would be in the best interest o! the child'' hi at *284

It: linnaker i llurntidc. 3Sa 5.F 2d 322-W. Yu 1989). the stcpfadier w.i> 
able in obtain 'lihei.d' *isii.iti(i:s fulfowtni; the death nl the imnxliul titotliet I'bc couit note*! dial al'er the death «d the molhei. :he ;•*•» people »loses! to 
the sis-sc.M-old gn! we i v ltd stcphitf.ci anil her Salt hr •niter. I hr natural rather <nho liail krpt 'nni.e.i wii’t die childi "as given iciutdv at a natural 
tiKhi. Inn dir until oiilviul a \i\-uionth li.insilioil )><:• !<•>I to which the step 
father would hate custody and die lather would h.nr evci increasing 
uiniumts ol visitation mini a truusfci of cuviodt after ss» aiomht with visita- I f o r  lire llcpfnthci

In In it Ronald I F. 117 A.D 2il 332. 502 X.Y.V2U »23 I I9$b>. a man "Im 
lived with the mother and child during rniuli ol die child's lint two tears cl life and was lilies! on die child's birth cvitdicatc as latino ■ all hough hr was 
uni die father.! was found to be entitled to situation muter New York's 
'cxliaoidiuury circumstance'' icsi lot going rights to dmii parties

Similaily. in In it Marriage nl Dm cno. S31 l’.2il i35?lCn..C: App P.hMt. 
a ri'.ft "Im full 'rained a: die line of the domic h.i l.c ssas not die 
biological lather id the elide ».ts able in obtain visr.jiiou. I he couii sa:d 
“ I heitloic. we held h.i be',n.d u in a dioulmioncl marriage ptorced- 
mp m a t grant * isii.itiiui pns.'cgc* :<> a tiepp.iiet'i o* smiiigate patent under 
the following conditions: i l l the tiimpjitf.'. is imivc!:ci>-.vmIJs capable til liti 
gatmg iminils. i2,i the ttimparent he.* aticd lit a <usliKlial.mil parental c.iuji> 
iiv crw.atd. i e rr.nnr cfubJ. ei ci «.*.• •io.aiiou sio'dd br m he nnr.nr child’s Urn imciisi ' Id a; 1357

II
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I'JbH 51982). i:i svluih the iouii piovidiii die lolhitving dicltim in a one 
iiHohuig tciruination ol parental rights: “A stepfather has no legal tiglu lo 
itmodv o r cuntrol of a iniuoi ihihl mu even a rigid <d visitation. To gi*e *iii I. rights to stepfather* would invade die rights id luiutal parent) and 
** mi Id further cndangri die welfatc ol children by )ii!ling die lights of 
tiepparenls against those uf die uaiutal parent s'(!nm}iurt in it Mairiagv ol (».\ydcn, 229 Cal. App. 3il 1510, 280 Cal. Kjur. 
8h2 51991). in which die coutt tejeclcd a vidution ie<)ticd by a woman wlxi 
moved m wi:h die iusIihIniI hither ami later sought visitation with the child 
when the icl.utonship teiininaied. In fiuyd/u. t!ie woman said she lived with 
the custodial hither ar.d die child from the time the child wa* seven mouths 
old until die child was about I'h years old. Sfic dicn moved out, hut contin­
ued us see (hr child until die child wav 31.'* vcarj old, f I lie lather dispute*! 
the length of the ;imc (seriuds.) A; die lime the woman sought visitation, the 
father and his former wife v.cie attempting to reconcile, and they bodi 
op;y.‘*e<i visitation hy die woman ihe a(>f>ella(c court ilctited s'jitatxm. slat­
ing 'AS.".etc die patents aie unified in opposition, visilation must not he 
a l lo we d  unless it is dc.iily and convincingly shown th.st dcni.il of sisiution 
would dc'.iimemal lo die child ' 299 Cal. Rptr. at 307.

In a case somewhat similar lo (laytti. the court in Coopo v. Mrikc!. 4 7 0  
VU 2d 253 1ST) 1991). held th.u a man who ft.id lived with a woman and liet v»n (m seven years did not stale a cause of action for visitant in with the In'* ui die absence of an allegation that (he mother was unlit or nail rngaged m misconduct. Under the Louis’) ruling, die man's ussisiance in raising die 
Uiv was not a sufficient lusis fm seeking visuauoii Fo r commcntarv applica­
ble i'» this i.ive, see the "(aiminent' in m/m $ H. InA

I’arc 437. n. 134. Cj Klipsiem v Klipstcin. 230 N J :P)7. 553 A 2d 1381 
(Ch Div 1988) l.holding di.u a s'.eplalhci h js not entitled to vun.it.bin when: hi* uiaiiLigc to (lie child s inuilier lasted lev* than one year; the siepladier had not paid suppott; arid die child had a natiital faihct with whom the child 
appatt'.ntly had a good lelalimiship)
Cage -1)7. A thi at end uf section:
As evillt }»raiici|).ii cm visitation.'3*' the existence o f  a Itijfl) 

degree o f  animosity Isctwecn flit divorcing stepparent and nat­
ural parent can result in a finding tli.it visitation with the party 
seeking visitation will not be in the child’s best interest Jn one 
case to which a stcpmo’.ltet sought visitation tijson divorce 
liom (lie natural fatltet (who had custody of the children), the 
com i commented:

Ideally, had the parties been capable ot controlling thcii 
animosity and hostitily toward one anoiher, we would 
agree that die t t i j l conn may svell have found iltal contin­
uing stepmother's visilation would have been in die chil-

15
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Icgis.i/.urc civiik: exp an d  "patent.d" i.ghii t;; (.over situations, Im: die com:i would ik>i do s«».
In me Calhn: nia case, :lie* coini said di.u expanding die 

dctiumuii ol |)..rcm lo luvti :lus rase "run Id c\|iun: other 
oan.i.il parents :o litigation brought by child-;.ire providers ol 
long standing, relatives. successive sets ol step-parents or odiei 
close : rie ml a ol die lamily.... by deicn mg 10 die Lcyisl.it me in 
mutters involving complex so.i.tl .md policy ramifications fai 
beyond the lucts of a panic ;U,u case, we are not telling the 
panics that the issues they 'aisc arc unworthy of legal recogin- 
lion I <> die contruiy, we intended only to illustrate the limita­
tions ol the courts in fashioning a comprehensive solution to 
such a complex and socially significant i:s-.ie.M,M:0

COMMENT: .,ust as a ch id can  have a very significant 
relationship  with a stepparent w inch  coc .d  ju stify  v is ita ­
tion. and even c u s to c y .114,1 so loo can  a ch ile  have such, 
a re lat.onsh ip  w .th a person wno nas lived witn the parent 
and ch ild  and served as a parent to the o d d .  The fact 
diet both "p aren ts”  are ol the sam e sex does not dunin- 
.sh the ch ild 's  potential attachm ent to Loth parties as 
we.T as both p a rlie s ’ attachm ents to the ch ild  Granting 
custody or visitation to a f>arty who *s not rtia ted  oy blood 
or acopt err to a ch ild  s an extraordinary circum stance  
which should be eor.e w .tn c a u lic r ., but it nonetheless 
should be done it it w ill serve tne best interest or the 
ch ild

'“ •A lis o n  I )  v. V u g i i i i j M .. 7 7  N .Y .2d  o i l .  5 6 'J N .Y .S .? 0  5bt». 5 7 2  N t.'.M  
27 (1 1*91 ). \ j f . c >  S v. M iche le G .. 2 2 8  C a l. A pp . 3«l S S I . 2 7 0  C»I. R p u .2 1 2

Uu tut,fc.it In it Adnpiion of Evar,. 155 Misc. 2d bi t. ig ’j  N Y  S.2d 997 
t'Sur. C.i 1992)ir. whirl, ihe tom: approved jjopimn ol « i.K-yeaf idd i«,y t» 
ihe lob.m lilcjs-nner of ilio- biological mother. The btologk.il niorlicr ami her partner drtidrd :o .‘u ii a ir,i!d mgcthci ..ml nbuincJ tjxrmi mail j  
friend who iclm., niter: -ny cUiito u> the child. The atlopi.on wat rccorr.- 
mended by j g-tardur, ati litem »nd two licensed social woiLen. The coun

Id
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,Mu.| U.i> (Vine, limit a i.-.ilil wl.o bar ..II nl d.t i.lxot: Irou-tm u:.di:n. ...Itilt» ilcciciied lo las tvdl.m., m u lt in n.cii lonng partnership. and 
deit'innncd to raise him in ihc .-cry ;>e»; ol clicit toni.derahle abilities I heer is tn. if.non in I..w, I..,;.., ot m.i 1.11 philosophy lo l.lniii.u >t.(|i .. Invor.ihh
« .i.iinni." 5U.I N Y.5 2t: ai l'it)2 pc.tri'r cr'.ipliiais) T he tome also tiledstvcr.il in.d toi.n opinions from oilier itate* approving adoptions hy lesbian pill.n i t lil. ITii- Cl.ul! also .-..iii'il ili.il ill the event d'.e lOiiplf vt |i..l.<:cd, the 
Icih.aii ,Milner would lie et.iii.cd :o seek i.siiaiion

•>*•/;• it Im e re t i o f  Z.J.II . 157 Wit. 2d  4 S I ,  159 N' W .t'a 60 2  (Cl. A pp  
itiiiO j.

**'»22ri Cat. A pp . i d  ,.t _ .  27 V C m I K p ir . at 2I*J
•“ ' I m  discussion of siv.iatair. a i.d  tm to r iy  fo r  s irpp a rc tiis  anti o i l ie r

i l . i i t l p an ic s , see >ufia St K .06 , d U ?  anil It. lb
§ 6 .1 9  Appendix: Grandparent visitation statutes

1‘â/i 17. Add ruu- Uxl.
The grandparent visitation statutes cited in this section arc 

pin t o f the divorce statutes o f the res|>ectivo states unless other­
wise indicated, f or discussion nl the significance ot including a 
general grandparent visitation provision as part nl a divorce 
statute, >.v ati/nri § S. 1 1 and the cases cited under California and 
Wisconsin, in this supplement.
Aiulumu: Ala Code §60-3-1 (19H9), allowing visitation

on death or divorce ol parents, and under 
general piuvisit.n if grandparent has been
unreasonably denied visitation with the child
for a |K.ri<xl exceeding ‘JO days.

Alaska: Alaska Stat. §25.24.130 (Supp. I9U1). allow­
ing visitation on death, divorce, o: separation 
or* parents.

Arizona: Ari*. Rev. Stat. Ann. §25-367.01 {West
1991). allowing visitation on death or divorce 
o f (sarent, o r if parent has been missing three 
months.

Atl.anuis Ark. Code Ann. §9-13-11)3 (1991). allowing
visitation on death, divorce, oi separation ot 
parents.

CuUfur/tia: Cal. Fain. Code §§3102—310-1 (West 1994),
allowing visitation on death, divorce, o r sepa-
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U ilUf'lta I W

Counetlicu:

DektMifi’,

(irorg io:

Illinois:

liuiiuna:

ration <:: paror.tr, bui not if parents live te- 
gcihot in «r. .mart m.u: iagv. unless oik* o: 
die |><ticuts )uin> in j, pernio:, o f  t h e  gland 
;>.<reni who seeks w»i‘.aiiuit
Colo. Rev. Slat. J) l ‘J -l-117 iWcst 1990), re- 
(odtl y.r.g >;.iur.e .nlnwiitg gi .utdpa: eilt v tsi 
non i>ii ccaih o j divorce ot patents, or upon 
child being placed w».h patty oilici than pat­
ent.
Conn. Gen. St.it. Ann. $$-lbl>-57, 46b-59 
(1986), allowing visitation to "any person" ac­
cording to the best interest of the child.
Del Code Ann 5 lu-950(7) (Supp. 1988!. 
containing a general provision lo r grandpa: - 
cni visitation, Inn prohibiting at: order of vis­
itation if botlt pat cuts object and tbev colt..bit 
atui live as husband and wile.
fhe parallel provision to the Official Code is 
Ca. Code Ann. §7-1-112 (Harrison Sapp 
I9K9). allowing visitation on death or divoicc 
<)l the parents, or upon ;citarnation of pa­
rental rights.
750 III. Comp Stat. $ 5/F>u7(h; ;\V'csl I99,»). 
allowing grandparent or sibling visitation on 
separation, divorce, or death ol parent, ot it 
.» patent joins in the pertnim: lot visitation. 
I he statute, as amended in l ‘ >91. does awas 
with c. ioriner provision which almwed a 
court to give grandparents o : siblings visita­
tion fo r children in intact marriages even if 
both parents op;>oscd visitation.
Ind. Code Ann. §81-1-11.7-2 (Bants Supp. 
1993), allowing visitation on death or divorce 
ot parents or if child ts born out o f wedlock.
Iowa Code Ann. §598.35 (Wes: Supp. 1990;. 
allowing visitation on death o r divorce o f

20

■ nun ratty custouy

Maitw:

Mmyiuhd:

S ia n u c in u e iL i:

M ich ig a n :

Stmnctoia:

parents, or upon foster placement o f the 
child.
K\ Rev. Stat. Ann. 5 105 0 2 i (I'JH I). general 
visitation provision
L.i. Rev. Stat. Civ. Code Anrillanes §9:572 
(W o t 1991), allowing visitation on death or 
divorce o f  the parents; however, a grandpar­
ent may seek visitation only if the parent to 
whom the grandparent is related does not 
have custody.
Me. Rev. Stat. Ann. tit. 19, §752(6) (West 
Supp. 1989), providing "(t)hc court may 
award reasonable rights ol contact with a 
minor child to any 3rd persons.”
Md. Fain. Law Code §9-102 (Michie Supp 
1993), allowing grandparent visitation i f  it i: 
in die best interest o f the child (and deleting 
former requirement that visitation wa: 
granted only on death or divorce ol parent)
Mass. Gen. l^aws Ann. § 119-SOD (Wes 
Supp. 1992), allowing grandparent visitatiot 
m several circumstances, including death, di 
corn:, or separation of parents, and as par 
o f paternity proceedings.
Midi. Comp. I.aw.s Ann. §§ /22.27(b) 4 
722.27b (Supp. 1990), allowing grandparcti 
visitation on death or dtvoicc of parents, o 
upon placement of custody ot die child wit 
a person other than a parent.
Minn. Stat. Ann. §257.022 (West Supj 
1991), providing grandparents may seek vis 
taiion on death or divorce of parents, or 
thild lias lived with grandparent 12 inontl 
or more; a non-grandparent may seek visit, 
non if the child has lived with that pcrso 
more than two years

aau vistuuon rjio. ra
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1 o . i a Chapter b

Miuissippi:

MUiouri:

M oiUotm:

N t l r u i h i :

K evader

Miss. Code Ann. §§93-16-1 X- 
Supp. 1990), allowing visitation on Heath m 
divorce ol the parents, ot upon termination 
ol parental tights. The statute also provides a 
general grandparent visilation provision 
(§§ 93-lti-3(2)— *i;i- lti-3(-i)) ainlei winch any 
grandparent may petition Im visitation and 
ohtaiu visitation rights I the gi.tudpamil 
"had established a viable tel.monship with 
the child and the parent oi custodian ol the 
child unreasonably denied the grandparent 
visitation rights with the chi n; and ... visita­
tion rights of die giandpaicm with the child 
would be in the best iutcicMs of the child." 
"Viable relationship" requites lirunci.il sup­
port o f ihe grandchild for >ix months and 
frequent visitation, including occasional 
overnight visitation, for no; les> than one 
year. This general grandparent provision 
will l>e repealed automatically on July I. 
11)92. unless there is further action by the 
legislature.
Mo. Rev. Stat §-152.402 fVernon Supp 
10110), iciodding statute afowing grandpar­
ent visitation on death or d.voice ol parents. 
I he statute also allows visitation when " a. 
grandparent is imicasonabl) denied visita­
tion with the chilli fo ra  peiior. cxiccding hi) 
days.'
Mont. Code Ann $ 10-9-I02 ( I USD), contain­
ing general provision for gr.mdpaicm visita- 
lion.
Neb. Rev. Stat. §§43-1801— 13-lh()3 (I9i>6). 
allowing vtsitation on death or civoicc o f die 
parents.
Nev. Rev. .Stat Ann. is l2.nA.33u 8:
125A.34Q (Supp 1989), rccodifing statute al­
lowing grandparent and sibling visitation on

tnno Party Custody ana Visitation 4B.IU

.Wa* Hampshire:

•Vru* Jersey:

N m  M exico:

\'c i«>York:

Ohio:

death, divorce, o r separation o f parents, or 
upon termination o f  parental lights.
N.H. Rev. Sun. Ann. §§ *158:17(V I), *Lr>8:17-<l 
(Supp. 1990), general grandparent visitation 
provision enumerating eight faaors lo r con­
sideration relating to quality of grandparcnt- 
grandcltild relationship and degree o f con­
flict between grandparent and parent.
N J. Stat. Ann. §9:2*7.1 (West Supp. 1990), 
allowing grandparent or sibling visitation on 
death, divorce, or separation of parents. See 
also Thompson v. Vanuinan, 210 N.J. Sii|>cr. 
225, 509 A.2d 30*1 (Ch. Div. I96(>) (holding 
that the court had "inherent equitable ju ris­
diction as well as jurisdiction pursuant to 
court rules'* to grant visiution in circum­
stances other than death and divorce o f  the 
parents). Thompson is clescrilxxl further in 
§8.11, note 100 supra o f this supplement.
N.M. Stat. Ann. §§ 40-9-1—-10-9-1 (1989). al­
lowing visitation on death or divorce o r par­
ents, or if child has lived with grandparents 
six months or more.
N'.V. Dorn. Rel. Law §§72 & 240(1) (McKin­
ney Supp. 1990), allowing visitation on 
death, divorce, o r separation o f parents. The 
statute (§ 72) also contains a general visitation 
provision: "Where either or both o f the par­
ents o f a minor child, residing within this 
state, is or are deceased, or where circum­
stances show that conditions may exist which 
equity would see fit to intervene." the grand 
parent may seek visitation.
Ohio Rev. Code Ann. §3109.051 (1’age': 
Supp. 1990), allowing visitation to grandpat 
cm, re ljiivc, o r any other person if actior 
relates to divorce or support; the statute list:



^IH1|4(CI O

OhluiuuM:

Oieguu’

Pt/ni»ylvatiUi:

15 factors fo r consideration. § !i|l)9 .1 l p ro­
vides lo r visitation upon death ol parent.
Okla. Sta:. Ann. ;it. 10, 5 5 (West Supp. 
1990}, allowing visitation upon termination 
o f parental tights; plus a general visitation 
provision—not in the divorce statute— pm- 
viding: "any grandparent oi an mimniiied 
minor child shall have tcasonahlc rights o' 
visitation to the child it the district court 
deems it to Ik; in the Ik'sI interest o f the 
child."
O r. Rev. Stat Aim. §S 109.119, 109.121 aL 
109.123 (buuerworih 1990;. general visita­
tion and custody provision, allowing "an; 
person" including, but no: limited to, a 
grandparent, stepparent, relative by blood or 
marriage, and foster parent who lias "estab­
lished emotional ties creating a patent-child 
relationship" to seek visitation or custody re­
gardless o f whether other proceedings are 
pending (a "parent-chilo relationship" in­
cludes providing day-to-day care for the 
child); the statute also provides that third 
parties with an "ongoing persona, relation­
ship with si: list anna! connunitv lot »t leasi 
one yeat with the child" iur three years Ini 
Ulster partr.tsi nun >ces t.ci.ii.m ), atiothc, 
pinvision ut :i.«• stat.ite liiig 'ju iilw  il!-, to graiwlpareti.s .ulows gi.outparcuii to m <:k 
visitation il: "(A. 'I he grandparent has cs:.tb- 
lishcd ot has attempted to csiab.oli ongoing 
personal cuniaci with the thud. tit; flte cus- 
todian has dented the grandparent reason­
able opportunity to vi>u the child."
Pa. Cons, Stat Ann. tit. 23. 55 5311-551; 
'I’m don Sapp I*190). allowing visitation on 
death or divorce o f the parents or after trie 
child had lived with the grandparent for one 
year.

24
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ilhotl«* liluiui:

Stat lit htihulu:

Jennrutc:

Utah.

R.i. Gen. Uws §515-5-24.1— 15-5-24.3 
(Supp. I9rih), allowing visitation on death or 
divorce o f parents; the grandparents must 
present "dear and convincing evidence" to 
rehut a presumption that the parents' refusal 
oi' visitation was reasonable.
S.D. Codified luiws Ann, 55 25-1-52— 
25-4-56 (Smith 1984 & Smith Supp. 1990), 
general grandparent visitation provision: 
"The circuit court may grant grandparents 
reasonable rights o f visitation with their 
grandchild, with or without petition by the 
grandparents, d it is in the best interest of 
the grandchild." The statute is pan o f South 
Dakota's divorce laws. hut the genetal nature 
o f  the visitation provision is reflected by the 
legislature's repeal o f a section o f the law 
which limned visitation to cases involving the 
death ol divorce o f the parents.
Term. Code Ann. §3t>-6-301 (Mithte Supp 
I990 j, general "best interests" violation pro­
vision. including for children in the custody 
o f non-parents.
Tex. Fain. Code Ann. Si 14.03(c) (Vernon 
Supp. 1990). allowing visitation in a variety 
o f circumstances. including: the death, di 
voice, separation. or im alteration o f  the 
parents; abuse or neglect o f the child; it mu 
nation ot parental rights; and cases m which 
ilic-ihild icstdcd wiili the grandparent Im 
least six months.
Utah Code Ann. 530-3-5(4) (Michie Supp 
1993), providing: In determining visitatior 
tights o l )>arc:nts, gram lpaicnls. and othei 
members o f the immediate family, the com 
shall consider the best interest oi the child.' 
(The phrase "other members o f  the immcdi



Cridptci a

I V/w ioiu ■

WoifiinKlt.n:

Weit Vitgmiu

WhCuh'tr.

Wyoming

.lie f.iiiVih ' »i ;i» Mihsrnuicc! ;..i ;l.c phrase 
'other icl.ii;u>.‘ :
Vi. Si ai. Ann ‘.,t 13. 99 11) i M u lt i Jliltiil), 
allowing \i.m i.i:.()|i on (ic jilt oi ili'.orrc ol the 
parents.
\ a. Code 5«o-|o7.« 110'./* I j. allowing visi'.a- 
ilon o|>o:i c li.ouc oi llic p.iu iitt, %i»ii.iii«»M 
.III i lie (oi giatitlp.iicnu. - i( | j;),ti m i». oi 
othei l.imily me ml K.r >.
Wash. ( ode Ann. 26.09 2 Id ;\Vcn Supp 
1990), pioviciing, * I lie conn iii.iv cider visi- 
Ml ion i:gin» lot ,i pci .on oiitct than die par- 
cn: when visitation may >ctvc the best inter- 
«>i o l ilic chilti whether oi i;oi there has been 
any change ol l i ia in i t .n u n  "
W. Va Code 19 l6 -2 -15 (bK l; a. I8-2U-I -  
•18-211-9 (Alicliic Supp. I •»•>:*», allowing 
grandparent siy.iaiion in ic ic r j l vm .im- 
stances, including death, divorce, or jcp .n .r 
lion o l paten;*. oi n tln ld had usidccJ wiili 
gr.uidpateni lot six consccoine month) dor* 
mg lire preceding two seals. ni when child 
evil* Imri. out of wedlock.
»\is. Si .ii Arm. 9 767.2 ii> |W t’>; I < J l o »  
ing violation lo gf Jiu lpaunis. %leppa:cnts, 
and oilier persons who hare lii.jiniainrd .«
• i  la l:«M sh ip  twilit lliC  i ln h t  \ c . i . i i  to a p .,1 
eot c lidd relationship. i m. (.';».•# :•Utmhuunt.. I l l  W.v 2d S i:1.. 11/» \.W \2c: 
571 (App. <.i ibtsV). holding ilnn Wnti/iimi's 
lo rinc i general nutation vi.n.ut which a l­
lowed violation d 'n u m me i>c»t inictcxt 
an d  w e ll.irc  o l the ch ild  d id  him u n h id e  a 

right to seek vijii.ition ot granochiMrrn in an 
intact marriage
Wyo. Stat. Ann 5120 2 1 Hint L 2u -7 -lo l 
iMichu* Supp I'Jbrtg allowing visitation or 
graiidpaicni in sc-tctal ciituiiisiaiM.es. in­
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eluding death, divorce, or scp.it ation o l pat 
cots, or ii child had lived with grandparent 
for six consecutive iiiomhj, oi iii conncciioi 
with juvenile proceedings
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AITKHDI X A

GRANDPAMKNT VIS ITATION STATUTKS*

On Death* on Divorce^ Al I or l.l vlng with* General*
Slate CltalIon to Statute of I’aront of I'aronla Grandparent I'rovlnlon

1. Alabama Ala. Code $10 3 3 (1983) X X X
7 Alaaka Alaaka Stat. $25 2* 1*0 (1983) X X
3. Ar 1 r.nna Arlz. Hev. Ann. $7333/.01 X X

(Supp. 198/)4. Arkanaai Ar. Slat. Ann. $9 IJ 103 I X
(Supp. 1987)5. Cal1fornla Cal. Civ. Codo $$197.3, 4601 X X
(Weal 1984 6 Supp. 1987)6. Colorado Colo. Rnv. Stat. $19-1-110 (1986) X X7. Connectleut Conn. Gen. Stat. Ann. $$4hb 39,-39a (Weal 1986 6 Supp. 1988) X8. Dalawaro Dal. Code Ann. t i t .  10, $930(7)(Supp. 1986) X A9. Florida Me. Stat. $61.13(2) (b)?c(Supp. 1987) X10. Gaorgla Ga. Code Ann. $19 7 3  (Supp. 1988) I

11 . Hawaii llaw. Rev Stat. $371 46( 7) ( 1983) X
1?. Idaho Idaho Code $3? 1008 (1983) X
13. I l l ln o la 111. Ann. Stat. ch.40, para. 607(b) X X(c> (Smlth-llurd Supp. 1988)14. Indiana Ind. Code Ann $$31-1-11.7 1 to X Xt H IHurna 1987 A Supp. 19118>

•Reprinted. with minor editorial and eubatantlve changea, from U. Atklnaon 7 Modern Child Cuelody Pracllca SB.19 (1986 & Supp. 198/)

POOmOTKS
1 Undor Ih le type ol provlelon, v la ilatlon  could hr granted to a 1 Tha length u( tha tlaa In which Ihe child llvad with Iliagrandparent whoaa aon or daughter (the parent of the child) died grandparent triggered the right of the grendparunt to7 Several atalutea alao apeclflcally provided for grandparent anek v la ila tlon : twelve akonlho (Hlnneaola andv le lta tlon  while the parent a are ecparalcd, where the laerrlago Pennsylvania) and a ll months (Teiaa and N«w Mntco)wae annulled, or where thero are or have been child cualody A “General provlalon" rafora to v la ila tlon  etatotnaproceed Inga, which did not apoctly or roatrlc l the circumatancna

under which a grarlparnnl could obtain v la ila tlon
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Statu Citation to Statuto of l*er<
1). Iowa Iowa Coda Ann. $$198.11 .16 (Waal 198/ 6 Supp. >988) X
16. Kanaaa Kan. Stat. Ann. $60 1616(h) (Supp. 1987)I/ . Kentucky Ky. Rev. Slat. Ann. $401,071 (Baldwin 1984)IB. l.oulalana l.a. Rev. Stat. Ann. $9:1/7 (Weal Supp. 1988) X
19 Maine Ma. Rev, Stat. Ann. t it . 19, $/I? (Supp. 1988)70. Maryland Md. Pan. I.aw Coda Ann. $9 102 (1984)
21. Haaaachuaotta Maaa. Can. Lawa Ann. ch.119, $190 (Uaat Supp 1988) X
17. Michigan Htch. Comp. I.awa Ann. $$/??./7(h), 722.72b (Uaat Supp. 1988) X
71. Mlnnoaota Minn. Stat. Ann. $717,072 (Uaat 19117 & Supp. 1988) X
74. Hiaalml |.(> 1 Mlaa. Codo Ann. $$9) 161. 1, -1, *7 (Supp. 1988) X
21. Mlaaouri Ho. Ann. Stat $$417,400, .402 (Vernon 1986) X
26. Montana Mont. Codo Ann. $$40 9-101 to -102 (1987)? ;. Nahreaka Nab. Rev. Stat. $$41 1801 to -1801 (Supp. 1986) X
78. Nu vaila Nav. Hav. Slat. $$171A.))0, .140 (198/1 X
79. New llam̂ ali Ire N.H. Rev. Slat. Ann. $418:1/ VI (1981)10. Haw Jnrany N.J. Slat. Ann. $9:?-7.t (Uaat Supp. 1988) X
11. Maw Maalco N.M. Slat. Ann. $$40 9-1 to -4 (1986 6 Supp. 1988) X
12. Maw York N Y. Dob. Ra. I.aw $$72. 740( 1) (McKlnnay 1986 & 1988) X
11. North Carolina N■C. Can. Stat $$10-11.7(61), •7A, .1(J) (198/)14. M-rth hakola N.D. Cant. Coda $14 09 01.1 (Supp. 198/)11. Ohio Ohio Rev. Coda Ann. $1109.01(8) (Anderaon Supp. 198/116. Oklahuaa Okla. Stat. Ann. t i t . 10, $1 (Uaat 1987) X
17. Oregon Or. Rav. Slat. $$109,171. .171 (198/1 X

- JO

ol I'aronta 
X

I

X
X
X
X
I
I

X
X
X
X
X
X
X

X
X
X

Craridparunt

X

X

I'rovl ■ 

x
X

X
X

A
I

A

I

X



Stato
38. Ponnaylvanle
39. Rhode I a I ami
40. South CarolIna 
41 South Dakota 
4?. Tonnoaaen

4). Taiaa 
44. Utah 
«S. Vermont 
46. Virginia 
4/. Washington
48. Uaat Virginia
49. Uiaconain
50. Wyoming

Citation to Statute
73 Pa. Cono. Stat. Ann.$$5311-5314 (Purdon Supp 1988)R .I. Can. I.awa $$15 5-74.1 to .7 (1981 & Supp. 198/)S.C. Coda Ann. $70-1 470(33)(Law. Co>op. 19)6)S.D. Codified I.awa Ann.SS75-4-57 to -54 (1984)Term. Code Ann. $36-6-301 (Supp. 1988)Tea. Pam. Code Ann. $14.03(e) (g) (Vernon Supp. 1988)Utah Code Ann. $10-3-5(4),</)(Supp. 1988)Vt. Slat. Ann. l i t .  15.1011 1016 (Supp. 19881Va. Code Ann. $70-101.7 (Supp. 1988)

Waah. Rev. Codo Ann. $76.09 740. (Supp. 1988)W. Va. Code $$48 715(b )(1 ).48-78-1 (1986)Wle. Stat. Ann. $/61.745 (Weal Supp, 1988)Uyo. Slat. $70-7 113(c)(Supp. 1988)

Onof Death*Parent
X
X

X

X

X

X

I

71
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On Divorce  ̂u( Parent a After Living w|tf|3 Grandparent General * I'ruvl 'j I on
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