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Ms. Martha A. Reinbold
Executive Director

Alaska Dantol Society
1400 spenard fto«a, Suita 10

Anchorage, Alar.kn 99503

Dear Martha

I71b responds to your request ror an opinion on whether the
proposed legislation about alternative dentistry is consistent
with the A[%\PI’IDCI les of Ethics and coda of Professignal
conduct. It 1s _1mpossible to say ror sure_ without seem% tne_
exact wording of the blhll but ny initial impression ia that it
may be Inconalatent with the ada’ coda.

| base this opinion on the prototype from the medical practice
act_which _you. provided, it _prohibits the medical board from
basing a finding of professignal incompetence solely on the
fact that a licénsee’s practioo is unconventional or
I%épt)(laerhrpental in the absence of demonstrable physical r1.rn tO

In contrast, the ADA recognizes that dentists nay be.
Incompetent _recorﬁ'% certgm treatments_ to therlrraypatlenta,
eRven 1 r][otphysmal harm rgstultstwomaa Section I~K, lished
epresentation of .care, and the visqry opinions pubhlishe
theﬁ)'eunder pI’OhI[)It dentists I?rom maakln ?oYr.opor_mlslga£ng
representations about the care they render to their patients.

enerally such representations conoern the treatment's
therapeudtic value.

The pationt is |nduced to. monoy for something. that has
l[ittfe or no va|us acc_:ordn_?ayto Qggepted smentl?lc ﬁnowalledge
or research. The pationt i0 usually_ not informed that the
treatment io unconventional or experimental In_nature.

Physical harm 1b not required to establish a violation of
Section I-K, but it often exists. For example, the patient nay
be induced. to f?re 0 accepted treatment ]‘or a particular
condition .in reliance on the dentist's claims for the
unconventional treatment, suffering ham sa a result.
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in su , | would be concerned that the proposed amendment to

the .dent actice act might ,.sermine pationt protection
againat ?ralﬁ)cglr afti!ordeo? by gect%oﬁ I-K ofpthe ADApCO e. you

also wish to consider_ whether the proposed legislation would
limit ainilar protection against deceit, frayd and Intentional
misrepresentation currently afforded by Section SB.64.326(2) cr

the Alaska dental practice act.

| hog© this information ic helpful, pioaae call ne at 1-800-
821-8099, ext. 2914 if you have any questions or would like to
ISCusS.

Sincerely,

KaM jLco”.

Kathleen tt. Todd

Director _

Counoil on Sthics, Bylaws
end Judicial Allaire

At
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Alaska Dental Society

3400 Sponard Rood. Suita 10
AnavaHdn. Alaska 99303
(907) 277- 4075 « FAX: 274 2960

January 16,1995

Rapraeantativa Cynthia Toohoy
Alaska Stats Legislature

Stata Capitol (M5 3100)
Juneau, Alaska 99801-1182

Dear Representative Toohsy;

Ben Brown has sent ua a copy of SB#212 Introduced on January 11,1996
and has aaked for our commont

Anticipating this situation, the Alaska Dental Society, in October contacted
the American Dontal Association fora legal Interpretation. VA& received a
response on October 27th from ADA attomey Kathleen Todd, Dlrectorfor
’Ichtet Council on Ethics, Bylaws and Judicial Affairs, Ihave quoted fromher
etter....

J 0 | S |

TR, SUeT



January 16,1996
Representative Cynthia Toohay

I.I RPN R §
. c : rli

lte] C !
Baaed on Vk. Todd'e concerns, the Alaska Dental Society will stand
opposed to this proposod legislation. I have attachod the pertinent pages
fromthe ADA Principles of Ethics and Code of Professional Conduct
EJanuary, 199S) and the pertinent pages fromtho Alaska dental statute,
September, 1996).

W\& appreciate your Interest In hearing our position.

MVartha A Reinbold
Executive Director
Alaska Dental Sooiety

cc. Sam Klto, Lobbyist

Jamoe A Clark, DVD President
Alaska Board of Dental Examiners

Phyllis L Pendergraat, DIVD, President
Alaska Dental Society
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he dcnriac, upon completion ofsuch treatment, ii obliged
o mum the patient to hit or her tegular cWntiu uni™
be patient rxpmsly reveals s different preference.

I-B. CONSULTATION AND REFERRAL.
>ntim shall be obliged to icek coniulrttion, if
XMible, wh«f*vtf the welfare of patirnta will be
tfeguarded or advanced by utilizing those who have
poclal skills, knowledge, and experience. When
Mticnn visit or are referred ro spccialisn or consulting
lenriscs N€ comulrarion:

1 The specialises or consulting dentiui upon completion
( theiran shall return the parienr, unless the patient
atpeeaaly Mveela a different preference, to the referring
lendsc, or if none, to the dentist of record fee future care.

L The specialists shall be obliged when there it no
eeferring dentist and upon a completion of rbelr
raatmenc to inform patients when there is a need for
urther dental can.

Q)

t. Adentist who ho a parienr referred by a third jwrty
of a “aecond opinion’ regarding a diignosu or
reatmenr plan recommended by the patient's treating
Irallst should render the requested second opinion in
ccordance with this Code of Ethics.
In the Interest of the patient being afforded quality

anr, the demur rendering the second opinion should no:
ere ameed interest in the ensuing recommendation.

I-F. CHILD ADLSE

Vnrises shall be obliged to boeome fsmitiar with the
moral sign* of child abuse and to report suspected casei
©the proper authorities continent with stare laws.

-G. USE OF AUXILIARY PERSONNEL.
Vmins shall be obliged ro protect the health of their
zariant by only assigning to qualified auxiliaries chose
lurlea which can be legally delegated. Dentists shall be
unher obliged io prescribe and supervise the patient
ate provided by ail auxiliary personnel working under
halt direction

HHIBTNHARLEARTIASM

>ntmt shall be obliged to report to the appropriate
evifwmg agency as determined by the local cvxnponrm
>t constituent society instances of grou or continual
ULL.7 treatment by othsr dentists.

Patients should be informed of their present oral btmith
arus widxxit dUpanging comment about prior services.
Dentists issuing a public statement with respect to
M profession shall have a reasonable basil to believe

Itat the commons made are true.

AiVIy Qinan

1 Adentist’s duty ro the public impoaes a
responsibility ro report instances of gross or continual
faulty treatment. However, the heading of this section it
“Justifiable Criticism.™ Therefore, when Informing a
patient of the ttstua of h(a or her oral health, the demist
should rxerrise rare that the comments made are
justifiable. Foe example, a difference of opinion aaro
preferred treatment should not be communicated to the
patient in a manner which would Imply mistreatment.
Tliefr will necessarily be eata where It will be difficult
to determine whether the comments made are
lustifisble. Therefore, this section is phrased to address
the discretion of denriin and advises against
disparaging statements against another dentist.
However, it should be noted that where comments are
made which are obviously not supportable and therefore
unjustified, such comments can be the basis for the
institution ofa disciplinary proceeding against the
dentist making such statements.

I-1. EXPERT TESTIMONY.

Dcnriin may provide expert testimony whan that
testimony is essential to a just and fair disposition of a
judicial or administrative action.

AdvisoryQanian

I. ft is unethical (ora denritt ro agree to a fee
contingent upon the favotable OUtCOME of the litigation
In exchange for testifying as a denial expert.

|1.J. RF.HATF. AND SPLIT FEES. o .
Onuses dull not accept or tender ' rebates” Of “split feet.

I-K. REPRESENTATION OF CAKH.
Dentists shall not represent the catr being tendered ro
their patirnts in a false or misleading manner

Advsory Qainias

I. Btvrd00 available scientific data the ADA has
decrnnmtd tluough the adoption 0 Resolution d2H +1986
(Tram. 1986:536) thar rhe removal of amalgam
retcoonwm from the non-allergic patient for the alleged
purpose of removing toxic substances from the hod* when
such mwtnmt is performed solely at the recommendation
or suggestion of the dentist, is improper and unethical

TI*e Council reminds constituent and component
societies that before a dentist can be found to have
brvarhtd any ethical obligation the dentist is entitled
so a fair hosting



2. A dentist who represents that dental rtcatmrnr
recommended of performed hy the dentitt hu the
capacity ro cure oe alleviate diseases. Infccrinnt NI other
conditions, when such oresenutioro ate not !»wd
upon accepted scientific Knowledge or research. it
acting unethically.

I-JLREPRESENTATION OF FEES.
Dantiitt tliall not repretent (he fees being charged for
providing care in a false or misleading manner.

Nnas

1. Adrnriac who accepts a third parry* payment under
a copayment plan as payment in full without disclosing
to the third party* that the patientt paymrnr pomon
will nor be collected. Is engaged in ovrrbilling. The
essence of this ethical Impropriety is deecption and
misrepresentation; an overbilling dentist makes it
appeal to the third parry* thee the charge ro rhe ptnenr
foe service* rendered is higher than it actually u.

2. 1t i unethical foe a dentitt to increase ¢ fee to a
patient solely because rhe parienr has insurance.

3- Payments accepted by a dentist under a
guvrmntenully funded program, a component or
constituent denrml society sponsored access pjogtam. or
a participating agreement entered into under a program
of a third party* shall not be considered as evidence of
overbilling in determining whether mcharge to a
patient, or to another third party* in behalf of a parmu
not covered under any of the aforecitad programs
constirurrt overbilljng under tint section of rhe Code.

4 A ueneut who submits aclaim form roa third party*
reporting incorrect treatment daces for tb« putpote of
estilting a patient in obtaining benefits under a dental
plan, which benefits would otherwise be disallowed, is
engaged in making an unethical, false, or rr.itlcaaing
representation to suoh thitd [>arty.*

5. Adentist who incorrectly decorlbn on a third patty*
claim iorm a dental procedure in onire ro rtreivr a greater
payment 0. simbunemrtu or incorrectly makes a non*
covered procedure appear to be a covered procedure on
uarh a claim form it engaged in making an unethical,
false, or misleading representation ro such thlra party ¢

6. Adrntiit who recommends and performs
unnecessary dental services or procedures is engaged in
unethical conduct.

«A rhird party 11 any party to * denral prepayment
ruorract that may roilect premiums, assume financial
neta, pay elaimi. and'or provide administrative atrsicrt

LM.PAIIENT INVOLVEMENT .

The dentin should inform the pauvent of the
proposed trewmem, and any reasonable aiteratives,
In & manner that allows the parienr to become
Involved in rrearmant decision*.

I-N. CHEMICAL DEPENDENCY . .
It is unethical foe a denrtir ro practice while abusing
controlled aubttancaa, alcohol or other chemical a%enrs
which. impair rhe_ablllry ro practice. All gemises have
anethical obllgatlon to'urge impaired colleague* to
seek treatment. Dentist* with first-hand knowledge
char a coileagur is practicing dentiftry when so
impaired have an ethical responsibility to report such
evidence to the professional assistance romminer ofa
dental society.

Rrirciple - S

The privilege of dentists to be accorded profrtiional
status (cats primarily in the knowledge, skill, and
experience with which they serve their patients and
society. All dentitff, therefore, lwvv the obligation of
keeping their knowfedge and skill current.

iR fsmiiqued

2-A. DISCLOSURE OF CONFLICT OF

INTEREST

A dentist who presents educational « aoerwific
information in an arrirle, seminar or other jvt"jrem shall
disclose to the readers or participants any monetary or
Cthet special inrrrear rive dentist may have witha”
company whose products are promoted or endorsed in
the pregenr tioo. Disclosure shall be mads m any
promotional material and in the presentation iticlf.

Pingge - Sdin3

GOVERNMENT of a profession.

Ever?/ Prqfesswn OWes society the responsibility to

requlate itself. Such regulation It achieved largely
through (ha Influrncs of tha professions! monies Al
denture, thmfore, have (lie dual }Alllgatlon of making
(lirnsclvea a pate of a profrtiional soclety and of
observing its rules of ethirs

research and development.

Denutre Have ihc obli?atiqn of mapliing thg results and
benefits of their investigative efThm available to all
when they are useful in"safeguarding or promoting the

health of the public
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A laska State Legislature

Sen. Lyda Green, Chairman _
Sen. Loren Leman, Vice-Chnirman S';ﬁrfpl'g'
Sen. Mike Miller Jurewu, Aliuku 90801-1182
Sen. Johnny Ellia 007-163-3702

Son. Judith Sain

Senate Committee on ,
Health, Education and Social Services

o B .
Disciplinary Sanctions for Dentists

Sponsor Statement

B 212 wes introduced by re%ft to address two main concerms.  Hrst, it insures the
rights of dentists to practice the safe dentistry method of their choice and secondly,
by insuring this right, the bill provides dentists the same level of protection against
board sanctions physicians currently receive under the law.

Fear of state board sanctions is prevalent in Alaska as Well as across the country by
dentists who practice or would like to practice non-tradiitional means of dentistry.
The premise behind this bill is thet it is not the role of government to restrict new
ideas and methods, but to insure the safety of its consuers and the quality of its
professionals. SB 212, by making a minor modification in the Alaska Statutes, will
create a system where this premise will becone practice.

The language of this bill is taken from AS 08.64.326 (State Medical Board-Grounds
for imposition of disciplinary sanctiors) which wes adopted in 1990 as a part of HB
146. With tre of this bill, dentists will also be able to advise their patients of
safe, altermative methods without fear of sanctiors.

This bill hes a zero fiscal note from the Departrent of Commerce and Economic
Development.



FISCAL NOTE

STATE OF ALASKA BILL NO. SB 212
1996 LEGISLATIVE SESSION

Revision Date: Department: Commerce and Economic Development
Titde: An Act relatirg to the grounds for revoking or BRU: Occupational Licensing

suspending a dertal licass, . Component: Operations

Sponsor Senate HESS

Requestor Senator Green COMPONENT SERIAL NO. 1844
BExpenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES Ft 07 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 SAS oo 0.0 | 0.0

CAPITAL EXPENDITURES
CHANGE INREVENUES I 0.0 | 0.0 | 0.0 | 0.0 | 0.0 | 0.0 |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 Ceneral Fund

1005 GF/Program Receipts

1006 GF/MHTIA

Other 1091 Designated PR
TOTAL oo oo 0.0 0.0 0.0 | 00

Estimate of any current year (FY 96) cost: $ 00

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page ifnecessary)

SB 212 amends AS 08.36.315 of the dental statutes by adding a new subsection to prevent disciplinar
action against a licensee solely on the basis of unconventional or experimental practice unless the board finds
demonstrable physical harm to a patient. New funds are not required to implement this provision.

repared by: Jemifer Strickler. Administrative Officer Phone: 46S-2144
Division: Date: January 12. 1996
Approved by Commissioner Date: | -n'-fa

Agency:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative OfflceP Lo 1
age 10





