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SENATE BILL NO. 188
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE -SECOND SESSION
BY SENATORS TAYLOR AND MILLER

Introduced: 1/8/96
Referred: HES. JUD

A BILL
FOR AN ACT ENTITLED
"An Act relating to reports of suspected child abuse or neglect, and requiring
that, as part of the investigation of the reports of suspected child abuse or
neglect, all ofTlciai interviews with children who are alleged to have been abused

or neglected be videotaped.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 47.17.010 is amended to read:

See. 47.17.010. PURPOSE AND INTENT, (al In order to protea children
whose health and well-being may be adversely affected through the infliction, by other
than accidental means, of harm through physical injury or neglect, mental injury,
sexual abuse, sexual exploitation, or maltreatment, the legislature requires (he reporting
of these cases by practitioners of the healing arts and others to the department. It is
not the intent of the legislature that persons required to report suspected child abuse
or neglect under this chapter investigate the suspected child abuse or ncglea before
they make the required report to the department Reports of suspected child abuse
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or neglect must be made when there is a reasonable cause to suspect child abuse or
neglect in order to make state investigative and social services available in a wider
range of cases at an earlier point in time.

(b) It is the intent of the legislature [, TO M AKE SURE] that investigations
regarding reports of suspected child abuse and neglect

(1) be [ARE] conducted by trained investigators!

(21 [, AND TO] avoid subjecting a child to multipleinterviews about
the abuse or neglect: and

(3) ensure that all interviews with the child concerning the alleged
abuse or neglect that are made as part of the investigation of a report of harm
are recorded on videotape.

(£l 1t is the further intent of the legislature that, as a result of requiring the
making of these reports of suspected child abuse or neglect, protective services will
be made available in an effort to

(1) prevent further harm to the child;

(2) safeguard and enhance the general well-being of children in this
state; and

(3) preserve family life unless that effort is likely to result in physical

or emotional damage to the child.

e Sec. 2. AS 47.17.025(a) is amended to read:

(a) A law enforcement agency shall immediately notify the department of the
receipt of a report of harm to a child from abuse. Upon receipt from any source of
a report of harm to a child from abuse, the department shall notify the Department of
Law and investigate the report. However, the department mav not proceed in an
investigation_df a report of harm to a child from aouse iFLIT cepartrent™!1)
interviewing the child concerning the alleged abuse, is unable 19 videotape or fails
to videotape each Interview with the child. Within [AND. WITHIN] 72 hours of
the receipt of the repon 7f harm to a child from abuse, the department (.] shall
provide a written report s,f its investigation of the harm to a child from abuse to the

Department of Law for review.

e Sec. 3. AS 47.17.027(a) is amended to read:
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(@) If the department or a law enforcement agency provides written
certification to the child’s school officials that (1) there is reasonable cause to suspect
that the child has been abused or neglected by a person responsible for the child’s
welfare or as a_resuli.of conditions created by a person responsible for the child’s
welfare; (2) an interview at school is a necessary part of an investigation to determine
whether the child has been abused or neglected; and (3) the interview at school is in
the i cst interests of the child, school officials shall permit the child to be interviewed
at school by the department or a law enforcement agency before notification of, or
receiving permission from, the child’s parent, guardian, or custodian. A school official
shall be present during an interview at the school unless the child objects or the
department or law enforcement agency determines that the presence of the school
official will interfere with the investigation. TNe INEAVIeW shail [e videotaped as
lecured b/AS 47.17.035. Immediately after conducting an interview authorized
under this section, and after informing the child of the intention to notify the child’s
parent, guardian, or custodian, the department or ?.gcncy shall make every reasonable
effort to notify the child’s parent, guardian, or custodian that the interview occurred
unless it appears to the department or agency that notifying the child’s parent,
guardian, or custodian would endanger the child.

* Sec. 4. AS 47.17 is amended by adding a new section to read:

Sec. 47 17.035. VIDEOTAPING OF INTERVIEWS. An officer, employee,
or agent of the department, a local government health or social services agency, a law
enforcement agency, or another state or local government agency or unit who receives
a report of harm to a child from abuse or neglect may not investigate the report of
harm by interviewing the child concerning the alleged abuse or neglect unless the

initial interview and each subsequent interview are videotaped.
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Reprosenative Janas
Roora 102
Capital Building
Juneau. Alaska

99002

90771562-160

Paul A. L. Nelson

X 050
Efames. Alaska
99827

907-766-2438 Days
907-766-2460 Fax
Feb. 28, 1996

Honorable Represenatlve Janas,

P.01

Aa par our recent phona converoation | have attached a 2

pago description of what happened to my Daughter and I.

I sent the description and a request for support of

HB 348 and SB 188 to Represenatlve Hackle and Sen Zarhoff.

Thank you for your concern.

SInoeroly,

Paul A. L. Helaon
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THE DESTRUCTION OF THE PARENT-CHILD RELATIONSHIP COMPLIMENTS
OF THE ALASKA JUDICIAL SYSTEM

Haineo Alooka in the homo of mycelf and ray family uinco
1966. |1 graduated from HalnoB High School Iit 1970. 1 have no
criminal record.

In 1985, during the midst of a heated divorce, 1JU-Q5-1180,
ray estranged wife, Lorotto L. Jones, horaftor LJ, told ro "l
will destroy you if you do not give me tho marital property I
demand™*.

Relieving that tho marital proptery should be evonly divided
I rofuscd to give give LJ the property uho demanded.

Shortly thereafter, | wai arrested for sexual abuse of a
minor and chargad with a unclassified felony. UIA3-85-104CR.

Tho first doctor. Dr. Cla ldia Poster-Oloon, who examined our
daughter, hereafter T, testified before tho grand Jury tnat oha
had never seen a sexually abused child beforo seeing t.

A video tape of the iInterview of ?, made onche day of ay
arrest, was not used as evidence iIn any a’oe.

Two weeks beforo I was to go on trial for soxual abuse of a
minor facing a minimum of 8 y»» to life iIn prieion, tho D.A.
offered a "deal* 1f T would plead no contaat.

I demanded a Jury trial. Three days aftor refusing to 'deal™
the State dismissed the criminal charges against me.

Shortly thereafter, DPYS filed sexual abuse of a minor
charges against ne in a civil oaso, called "Child inHead of

Aild"", hereafter CINA. Case 91JU-B6-10 CP.

(1)
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Tho Judge i1n tho CINA caso, Walter Carpeniti, ordored that
hd and 1 both be psycha-analyzed. Pollowing psycho-analysis the
CINA case was dioniooed.

During the lengthy divorce trial, b<fora Judge Rogor Pcgues,
my attorney. Hark Rausch, told mo I would not oog T for a
yoar unless 1 would admit that 1 abused her. 1 told Rausch that
I could not admit to something 1 did not do.

Rausch repliod, that wao OK because he would do 1t for me.
P.nucah submitted a stipulation stating that 1 had abusod T.

In Pcguea court the Judge asked me i1f 1 agreed with tha
otipulation. Having not toon T for alnoat six months at that
timo, 1 replied "you, with the underntanding that it is not an
admission of guilt.” | have never soon thio .itlpulation, 1 did
not ofan it and it does not exist In court records.

Judge Pegues ordered that | take weekly counseling with Dr.
Hander and 1 be allowed weakly supervised visitation with T.

About six weeks Into the counseling. Dr. Hander announced
"now you will admit you abused your daughter™. 1 replied that 1
could not do that because | refused to lie to him. Dr. Hander
replied "if you will not admit abuse. I will tell the Judge
and he will stop visitation™.

Dr. Hander told Peguoo. 1 have not seen T for 9 years.

In tho Appeal to tho Alaska Supreme Court, Kelson v Jones.
781 P.2d 964, 972 (Alaska 1989} Justlco Rablnowlt: and Matthews
(in a dissenting opinion) agreed that forcing admission of
guilt iIn exchange for vlaitatlon Is an abuse of Judicial

discretion. The appeal wao denied.

(2, PomJL Q.
Paul A. L. Nelson
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Joint Sponsor Statement
Senate Bill 188
SB 188: "An Act relating to reports of suspected child abuse or

neglect, and requiring that, as part of the investigation of the reports
of suspected child abuse or neglect, all official interviews with
children who are alleged to have been abused or neglected be

videotaped."

PURPOSE: this legislation was prompted by distress from concerned
par- us requesting a more stringent "check and balance™

accountability system for state agencies in regard to child abuse
legislation.

INTENT: is that all interviews be video taped from the onset with

allegedly abused or neglected children: furthermore, the interview
may not proceed unless the above mentioned process is in place.

In turn this would help implement sound public policy by requiring
accountability of agency action in the sensitive area of state
interference in private family life: it would also provide a protection

of the rights of the p rson conducting the interview.

I strongly urge your support of SB 188.

2/9/96

SPONSOR STATEMENT



by Scott Trafford Caldei

A POSITION-PAPER ON THE PROPOSAL TO MANDATE
THE VIDEO RECORDING OP INTERVIEWS WITH CHILDREN,

IN EVERY CASE OF AN ACCPSATION OF ABOSE HAVING BEEN MADE

Abuse, Neglect, and Sexual Abuse of a Minor is everyone's
business. No person is wunaffected by the poor treatment of any
child in his or her community. Healthful conditions for every
child is a cultural priority, the most basic form of compelling
government interest, a political yardstick, by which all other
public interests may be measured.

The enforcement and promulgation of culturally defined and

consistent expectations for the protection, nurture and education
of children, is the natural, logical and appropriate function of
the parents of children. It is within a family group that the
child becomes a citizen, and learns to then become a parent, or
elder, within the culture. Society can not function, nor can
it exist, without natural, functional, biological families.

For these and other reasons, parents have an affirmative
duty t) guard, and to guide, their children. Before government
and life itself, each child is born from two parents, and has two
parents. Just as important as the possibility of abuse, neglect,
and sexual abuse of a minor, along with the need to address that,
is the possibility of ‘incorrectly creating a destructive intrusion
into a child's natural, logical, appropriate support group, based
upon a false reason. In the absence of a substantial reason to
act, possible threats to the families of c¢children are threats to
children. Any investigation based wupon a false report, necessarily
strips the c¢child of his or her support group, the family, a means
to be protected. Approximately four, out of five, investigations

of this type are themselves the primary source of danger to many
children. Even a legitimate investigation may be more harmful,

than helpful.

No reason exists to reject the superior emopirical moans for
documenting the manner, co tent, and method, of an interview with
a c¢child, during the investigation of possible abuse, following a
credible report of such harm: a videotaped record of both child
and interviewer. One record, not five or eleven; Every Jlinguistic
feature and item, not an expert's opinion or feeling; The thing in

and of itself, not a substitute, is ovidence. Why not real truth?
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Abuse allegations

A person acctued of robbery is
assumed innocent unul tie is chafed, tried,
and found guilty. Then he’s sentenced. My
husband and | find ourselves in a worse
position- guilty unul proved innocent —
because we’re susp a ted of child abuse.

Our Fairbanks pediatrician.
Richard Reems. said to take our sons, 8
months old. to ScanJe for an operation on a
birth defect in the sinus of one son The
d ctor there found acrocked nb. a blood
clot and tissue tear in the sinus. He also
saw a bruise that even the social worker
couldn’t see. He said the injuries were
"consistent with" child abuse. He didn’t
say them was child abuse. Dr Reems was
astonished at (he allegation

A social worker in our home-
town of Drlta says there’s absolutely no
charge against us. But we must have tests
and commute 80 nules to classes and
support groups. And a trooper is asking
around town about us.

Taping at
child abuse

interview s

Legislation to require the tap-
ing of all omcal interviews with chil-
drenallegedly abusedor neglected, was
discussed this week in the House State
Affairs Committee

HB 348. sponsored by Repre-
sentative Jeanne** James (R-Fairbanks),
prepares to begin recording otfical in-
terviews with abused children upon
commencing the interview, to record
'the entire interview and all subsequent
interviews.

"When dealing withemotion-
laden situations,adulo’perceptionsand
memoncs are not neccssanlv reliable,
videotaping of Interviews ui alleged
child abu<e cases can establish credibil-
ity for the child as well as the inter-
viewer. ' said Representative Jeannette
James

There have been anumber of
recent cases in Alaska and the U-5

nightm are for

Letters to the

parents

Social Services gave our babiev
to foster parents, even though the great
grandmother, Mabel Olmstead, had
immediately asked for custody, and she’s
an ideal person.

To add insult to injury, some
people in Delta are copying DI"YS by
skipping the steps between suspicion and
turning us ofT.

We are innocent. But even if wc
had abused our twins, shouldn’t we be
treated as innocent unul we are chi‘gtd.
properly tned. and found guilty?

We thank our fnends for being
steady, and Concerned Parents for Reform
in North Pole (488-0334) for their sense ot
Amcnca Jusuce as we look for an end to
this nightmare

Tammy and Carl Dedmond
Delta. AK
Jan 18.19%

No restroom s

Dear Legislator,

There are no Public Restrooms
functioning at the Yakutai Airport 1was
forced to piss in the parking lot. How long
will this policy remain in efTect? Are there
some legal repercussions™ WiU you
respond soon, please?

Sincerely.

George Ogle

where decuionshave been made for dis-
positionof childrenwhich leaves the par-
entsvexed and believing they have been
wronged." said Rep. James

James noted that children can
beinfluenced torespond tncertain ways
based on the way the question isasked

"We need >0balance this issue
inaway that will meet the needs of the
people of Alaska Wic are working sen-
ously with the involved agencies tonnd
ananswer that willwork in urban aswer
ashushareas Ourgoal mustbetonnda
way to increase agency accountability
while maintaining the integrity of
Alaska’s families and the safety ot
Alaska's chddren." said James



Abuse

Tho Associated Front

ANCIIOfIACtft—Ttia "Into
agency In charge of Investi-
gating child abuse will consider
videotaping Its Initial Inter-
views with alleged victims fol-
lowing nnombudsman review.

The Department of Family
and Youth Services planned fo
complete Its study In lime for
the next legislative session In

January. A bill requiring re-

corded Interview* has been
filed for consideration next
year.

Mca Hagen, an ombudsman
investigator In Fairbanks, said
Thursdag that the Issue arose
when a Bethel man complained
(hat his 5 year-old daughter was
taken Into emergency custody
for two hours based on abuse
%hlarges that turned out to be
alse.

Hagen said the ombudsman
accepted the case when It
inrun! out llint agency policies
had been followed and there
was no requirement for video or
audio re_cordln%s of Initial Inter-
views with children.

Hagen nnld there also vns no
Eollcy req_uumq case workers In
een” original notes made
during the childrens* Inter-
views. Alaska Is among states
where note* may he recons-
tructed later nnd ‘originals may
be destroyed.

The department lias agreed
to studﬁ/ whether Interviews
should he recorded It has re-
jected a recontmendallon that
Initial Interview notes he re-
tained, Hagen said.

The ombudsmnn said (lint
falling to record the interviews
and permitting original notes to
be discarded made It Impossible
to retrace steps leading up to
emergency custody.

"The father was very upset,”

said Hagen, who said confiden-

tiality rules barred her from
Identifying the family, “lie
wanted to know why original
notes weren't kepi”

llngen said the 1003 cate
raised policy liturj about how
to hold the department more ac-

countable for one-on-one Inter-
views with children.

Fairbanks Doily Nows Miner, Friday, June 23,1995

The ombudsman's offlre snhl
the drpnrdneiil had nctetl le-
gally In Ihe llolhel case. Tele-
hone messages left with a
PYS supervisor in Fairbanks
were not Immediately returned

Thursday.

Hagen said the case began
when DFYS officials received a
hot linn report clalmmﬂ the 5-
year-old asked If she was
‘pretty” and acting In a "seduc-
tive™ way.

The report also said Ihe child
aneared to hale boys and was
always with her father when he
was not at work

Hagen said that taken alone,

the behavior seemed "fairly he-

nign." But she said she could

see how a professional could In-

terpret the girl's actions as

symptoms of abuse.

"This vague, social servire
Jargon was used to Justify Inter-
viewing ihe child at her pres-
chool,™ IIncrn said, Stale law
permits authorities to approach
at child, without a parent's
knowledge. If a report "f harm
appears worth Investigating

Interviews may be taped

But lingen nnhl the depart-
ment hnd erred by falling (o
check with others before going
nhoad with an Interview. Among
sources available was nnother
social worker who knew the
family well, lingen said,

The ombudsman said the
child wns taken into protective
custody and slate troopers were
called when she made dis-
turbing statements during the
Initial Interview

lIngen said (hat alter rpirs-
tioning that same day by a
trooper, the social workers con-
cluded that the child's bottom
hnd been lourbed during inno-
cent play. Stic was released In
her parents and remains with
(hem today, Hagen said

Tire department lias rrsistrd
recording Initial Interviews be-
cause Il would be expensive, re-
quire staff training and may
Intimidate a child



Danger lurks insuggestive interviews

In January. 1999, a parent
charged Bob Kelly or sexually
abusing her son ‘at the Utile
Unseals Day Care Center In
North Carolina Panic swept the

town as the police, parents, and-
ues-

therapists relentlessly
tioned the preschoolers. After
months of repeated questions,
f)0 children made charFes not
only against Bob Kelly but
against downs of people "In the
town The charges Included
rape, sodomy, nnd fellatio.

Some children said that pins
and magic markers were put
into their vaginal and anal
openings. Others claimed Bob
burned a cat with a candle and
murdered babies.

Some children said they
were taken away on a hoat and
thrown Into a "s*a of circling
sharks

The JurK convicted Bob Kelly
and ill the other defendants.
Bob Kelly was sentenced to
serve 12 consecutive life terms.
[,ist May. tils conviction was
overturned on appeal.

In their new bonk. Jeopardy
in the Courtroom: A Scientific
Analysis
mony (Washington. DC.: Ame-
rican Psychologilca_l Association,
1995). psychologists Stephen

Cecl of Cornell University and

Maggie Bruck of McCIHI Univer-

sity examine what goes wrong
In'such cases
Their conclusions are the

of Children’s Testi-

more convincing because they
reftise to cash Inon theirexper-
tise. They hnvc declined
hundreds of requests to serve as
expert witnesses. In the five
cases where theﬁ did testify, so-
metimes for the prosecution
and sometimes for the defense,
thei/ refined any fees. Preschool
children are able to provide ac-
curate testimony abo it sexual
ahu:.c, Cecl and Bruck con-
clude. hi;', they are also suggest-
ible.

Aggressive Interviewing
about events that never bnp-
ptned can distort their memo-
ries to Ihe ?omtwhere the truth
may be burled forever.

Researchers have devised
clever experiments to examine
how children react to fnlse sug-
gestions oboul being touched.

One fascinating set of studies
examined children's memories
of ordinary visits to Ihe doctor.
The researchers knew what had
happened at the doctor's of-
fice—a routine examination.
But what would children say If

adulU) asked them Ieadir_1$ ques-
tions with a sexual whiff, such
as "Did the nurse lick your
knee?”

The 7-yenrold children stuck
to the truth 00 percent of the
time. The 3-yenrold children

were far less reliable, especi-

ally when asked about the doc-
tor's visit three months later.
The researchers discovered n
valuable ch i to the truth of
children’s testimony When the
event never hnnpcned, many
children at first laughed at the
question. This hnppencd In the
Little Rascals case. As a mother
testified: .

Mother: / asked him has btr.
llob ever touched your pec-

hug... _
ttorney: And what were his
responses? .
~Mother- He thought it was
Pinny. He was laughing at me...

If we want accurate
mony. say Ceci and Bruck. we
should watch for such clues.

We also need to watch out for
the powerful impact of inter-

viewer binswheie parentsor In-

vestigators think they know
wlint has happeurd and attempt
Ingel the clitlo to confirm it

In a dramatic experiment,
Cecl and Ids colleagues asked
preschool children "to play a
ame a lot like "Simon Says”
he children touched their sto-
machs and other children's
noses

testi-

A month later trained social
workers Interviewed them
nboul the game. Some of the so-
cial workers were told the (ruth.
Others were misled. They were
told, for example. Hint the chil-
dren’sknees had been licked.

Whnl the socinl worker be-
lieved to be true had an asto-
nishing Impnct on what the
children ending up saying.
When the socinl worker knew
the truth, the preschool chil-
dren gave accurate repotts 95
percent of the time.

When the social worker had
wrong information, more than a
third of the children confirmed
these false beliefs. At firs' the
children appeared hesitant
when they agreed that someone
had done something like licking
their knees. But their confi-
dence Increased as the Inter-
view wenton When these social
workers passed on their notes
to other social workers, who in-
terviewed the children again
two months later, lhe rhlldren
stuck to their errors with even
greater confidence

t'eci ami Brurk do not deny
Ihe reality of sexual abuse Rut
they provide convincing evi-

dence that suggestive ques-
tionin durln?_ investigation can
provide confident child wit-

nesses testifying to things that

never.happened . .
psychl(gJII{(bgylgﬂt EH&' r“vtttﬂ{log}ﬂ)ﬂgi\%l)

ftltbankt.
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taping interview s w ith children
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Alaska Peace O fficers A ssociation

P.0. Uva WO 106

Anchorage. Aluk* 99.124-0100

Maono <907) 277-0313

Mn (J07) 272-5M5

February 5, 1996

senator Robin Taylor
AlaaKA fltato Legislature
Stata Capitol (MS 3100)
Junoau AK 99001-1182.

Dear Senator Taylor,

on behalf of tho Alaska Peace 0fficoro
Ausociation, 1 would like to inform you of our
position on Senate Bill 188. At a recent mooting
of tho APOA State Board, we unanimously dooidod to
oppose this legiolation. W hile video taping
interviews has merit and should be oncouragecd,
requiring it io not practical in all areas of the
stn\c - oopocially the bush. By requiring the
video taping, [f tho equipment wan not available,
or If it malfunctioned, this would cause othorwiso
viable abuse cases to be lost or unnecessarily
delayed.

Ploase contact mo at 451-5316, i f you have

questions about tho position the Alaska Peace
officers Association haa on this issue.

Sincerely

Michael corklll

State President

PoaMt'Fox Nolo 7671

TEA>XTAVLOE AMIKcCCcAKtt-L
com Afc reU(Vnc 04 APOA

EM* 41 A7).-iTZS'S-

OPPOSING DOCUMENTS



FED 01 '96 09:35PM SITKA POLICE DEPARTMENT P.2

City and_Borough of Sitka

304 Uko Street, Room 102 < Sitka, Alaska 99835

John H. Newell Ouolnosn 747-0245
Chief of Pclloo Fax 747-1075

February 2,1096

Senators Taylor and Miller
Ninoteenth Legislature
Second Session (

RE: 8B 188

With all respect for Senators Taylor and Miller, who | bellovo are
committed to good law enforcement and healthy family units, | cannot
support SB 188 In It's current form.

It is not clear to me who will be served by the changos being proposed In
SB 188, but | have concern that Hwill not bo the children who are
subjected to abuso. n

Tho investigation of child abuso, whether it Is by neglect, physical abuso
or sexual abuse, Is difficult to investigate. It requlros training, sensitivity
to tho individual child, development of trust to allow the child to talk about
what has happened, and a lack of distractions. It Is my experience that 1
Interviews with children regarding suspected abuse are now routinely
vldootaped. On tho other hand, thore may be times whon the training and
Judgomont of the investigators lead thorn to a decision not to tape a
particular Interview. Thcro may be other times when It Is Just not practical.

As wrttten, SB 188 would prohibit an Investigation from proceeding if
videotaping equipment was not available. The law would require
videotaping oven in situations where the trained Inveetigator viewed tho
taping as an Interference and detriment to the Investigation.

I admit | don't understand the neod or desirability of the changos proposed

in SB 188. Without understanding the good that would be accomplished,

and seeing what | bellovo to bo detriments to the interest of our children
iposed to SB 188.

c. Commissioner of Public Safety
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Angelo M. Salerno. ACSW

RECEIVEDO
February 8, 1996 %
Senator L>da Green. Chair
Ans'd........

Senate Health Foucjrion and Social Services Committee
Alaska State Legislature
State Capitol (MS 3100)
Juneau. AK 99801-1 182

Dear Senator Green

| am UTiting in opposition to SB 188. "Videotaping of Abused Minors” which is
scheduled for a hearing in your committee tomorrow

NASW represents 450 professional soaal workers stalcwadc. mans of whom
practice in the field of child protection or as child and family counselors  These
members report that m eases of suspected child abuse, the discretionary use of
videotape is a useful tool to both document information for accurate consideration
by the courts, and to r mmizc the need for repeated, intrusive interviews with

vulnerable children

On the other hand our members feel that mandatory videotaping of all interviews
would consututc a serious intrusion into the life of the family. This is especially
true when interviews are conducted in Native villages, where respect for the family
and the culture is so important Moreover, professionals report that children arc
more likely ro disclose information about abuse when thev feel safe, such as driving
inacar. atime when videotaping would be impossible

Finallv. according to a cost analysis done by tpe Natiog hild Welfare Resource
Center, the financial impact of this bill would KGover million per year, funds
that cnild be better used to improve services to fcnuhcs by providing regular,
comprehensive training to all staff of the Division of Family and Youth Services
who work with children and families

Sincerely.

Angela M Salerno. ACSW’

«00"«Nn-v.\sw

TOIH. P.02
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CS FOR SENATE BILL NO. 188( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

BY

Cttered:
Referred:

Sponsorlj)): SENATORS TAYLOR AND MILLER
A BILL

FOR AN ACT ENTITLED
"An Act relating to reports of suspected child abuse or neglect, and requiring
that, as part of the investigation of the reports of suspected child abuse or
neglect, all official interviews with children who are alleged to have been abused

or neglected be recorded."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

e Section 1. AS 47.17.010 is amended to read:

Sec. 47.17.010. PURPOSE AND INTENT, (a) In order to protect children
whose health and well-being may be adversely affected through the infliction, by other
than accidental means, of harm through physical injury or neglect, mental injury,
sexual abuse, sexual exploitation, or maltreatment, the legislature requires the reporting
of these cases by practitioners of the healing arts and others to the department. It is
not the intent of the legislature that persons required to report suspected child abuse
or neglect under this chapter investigate the suspected child abuse or neglect before
they make the required report to the department. Reports of suspected child abuse

a1 CSSB 188( )
Ttxc rr.itrlined [ZZUTTZD TSX7 DRACKCTtS]
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or neglect must be made when ther- is a reasonable cause to suspect child abuse or
neglect in order to make state investigative and social services available in a wider
range of cases at an earlier point in time.

(h) It is the intent of the legislature [, TO M AKE SURE] that investigations
regarding reports of susnccted child abuse and neglect

(1) be [ARE] conducted by trained investigators;

(2) [, AND TO] avoid subjecting a child to multiple interviews about
the abuse or neglect: nnd

(3) ensure that all interviews with the child concerning the alleged
abusej)m edectJhat are_made as part of the investigation of a report of harm
are recorded on audiotape, or. whenever feasible, on videotape.

(c) It is the further intent of the legislature that, as a result of requiring th<
making of these reports of suspected child abuse or neglect, protective services w d
be made available in an effort to

(1) prevent further harm to the child;

(2) safeguard and enhance the general well-being of children in this
state; and

(3) preserve family life unless that effort is likely to result in physical

or emotional damage to the child.

* Sec. 2. AS 47.17.025(a) is amended to read:

(a) A law enforcement agency shall immediately notity the department of the
receipt of a report of harm to a child from abuse. Upon receipt from any source of
a report of harm to a child from abuse, the department shall notify the Department of
Law and investigate the report, However, the department mav not proceed in an
investigation of areportof harm to n child from abuse if the department, in
interviewing the child concerning the alleged abuse, is unable to record or fails
to record each Interview with the child. Within [AND. WITHIN] 72 hours of the
receipt of the report of harm to a child from abuse, the department [,] shall provide
a written report of its investigation of the harm to a child from abuse to the
Department of Law for review. In this subsection, "record" means to nudiotane.

nnd. whenever circumstances nermilLor it is otherwise feasible, to videotape.

CSSB 188( ) 2%
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* Sec. 3. AS 47.17.027(a) is amended to read:

(@ If the department or a law enforcement agency provides written
certification to the child’s school officials that (1) there is reasonable cause to suspect
that the child has been abused or neglected by a person responsible for the child’s
welfare or as a result of conditions created by a person responsible for the child’s
welfare; (2) an interview at school is a necessary part of an investigation to determine
whether the child has been abused or neglected; and (3) the interview at school is in
the best interests of the child, school officials shall permit the child to be interviewed
at school by the department or a law enforcement agency before notification of, or
receiving permission from, the child's parent, guardian, or custodian. A school official
shall be present during an interview at the school unless the child objects or the
department or law enforcement agency determines that die presence of the school
official will interfere with the investigation. The interview shall he recorded as
required bv AS 47.17,035. Immediately after conducting an interview authorized
under this section, and after informing the child of the intention to notify the child’s
parent, guardian, or custodian, the department or agency shall make every reasonable
effort to notify the child’s parent, guardian, or custodian that the interview occurred
unless it appears to the department or agency that notifying the child’'s parent,

guardian, or custodian would endanger the child.

* Sec. 4. AS 47.17 is amended by adding a new section to read:

Sec. 47.17.035. RECORDING OF INTERVIEWS. An officer, employee, or
agent of the department, a local government health or social services agency, a law
enforcement agency, or another state or local government agency or unit who receives
a report of harm to a child from abuse or neglect may not investigate the report of
harm by interviewing the child concerning the alleged abuse or neglect unless the
initial interview and each subsequent interview arc recorded. In this section, 'recorded"

means audiotaped and, whenever circumstances permit or it is otherwise feasible,

videotaped.

-3- CSSB 1:J8( )
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PLEASE ENTER INTO THE RECORD MY TESTIMONY TO THE oN IR SR ™=

COMMITTEE ON  »-5-5- A 188> " "AAAANTPATED  2-9-1996
BILL/SUBJECT

ANY DISCUSSION ABOUT THE COSTS OF THIS PIECE OF LEGISLATION SHOULD INCLUDE
BOTH THE BENEFITS OF SAVINGS FROM MORE EFFICIENT AND MORE APPROPRIATE OPERATIONS.

IN A SENSE. THERE ARE NO COSTS, WHEN COMPARED TO THE BENEFITS THAT HILL RESULT.

EACH ARGUMENT THAT THIS MEASURE WILL MAKE CHILD PROTECTION WORK MORE DIFFICULT
OR EXPENSIVE IS AN ARGUMENT WHICH | BELIEVE SUPPORTS SENATE BILL 138. ALTHOUGH IT
IS ESSENTIAL TO PROTECT CHILDREN FROM HARM, IT IS ESSENTIAL FOR PARENTS TO DO THIS,
AND NOT FOR PUBLIC EMPLOYEES TO DO THIS. EVEN A "LEGITIMATE INVESTIGATION" IF IT
EXISTS, MAY BE EXPECTED TO BE MORE HARMFUL THAN THE HARM POSTULATED BY THE INQUIRY.

ANY ALLEGATION, AGAINST ANY PERSON,IS SERIOUS BECAUSE OF ITS EXISTENCE, NOT
JUST BECAUSE OF THE DEGREE OF ALLEGED SERIOUSNESS. THE POTENTIAL SERIOUSNESS OF A
CHARGE IS NOT EVIDENCE OF ITS VERACITY, ACCURACY, OR RELEVANCE: IT IS ONLY A WAY
OF FEELING, ABOUT SUCH MATTERS IN GENERAL, THAT IS A BUILT-IN PREJUDICE, WEAKENING
AUTHORITY WITH LAZY EPISTEMOLOGY. THE EMOTIONAL AND CULTURAL NEEDS OF PEOPLE TO
GUARD CHILDREN ARE NOT DETERMINED BY EVENTS IN POLITICAL SCIENCE LITERATURE. SUCH
REPRESENTATIONS OF CONCERN ARE ADMIRABLE, WHEN PRACTICED BY PARENTS, AND SUSPECT IF
PRACTICED BY OTHERS.

YET, THIS IS NOT ALL; WE CAN NOT EVEN BE DISCUSSING THE LOGIC OF PERFORMING
BENEFITS OR COSTS, PUBLICLY, IN ACTS OF GOVERNMENT.

THE AVAILABLE, ELEGANTLY CODIFIED, LOGICAL METHOD OF MAKING INSPECTIONS FOR A
DISCUSSION OF LOGIC OR MERIT IN CHILD PROTECTION SYSTEMS, UNDER AS47.10.400 (et.seq.),
HAS BEEN DETAINED AND MISIDENTIFIED ADMINISTRATIVELY BY THE STATE.

IT'S ASORT Or CRISIS IN AND OF ITSELF, THAT WE ARE APPARENTLY EXPECTED TO BE
SANGUINE IN VIEW OF THE FACT THAT PARENTS, AND "EXPERTS", AGREE HOW IMPORTANT THESE
ISSUES ARE, WHILE ONLY "EXPERTS" ARE APPARENTLY SUPPOSED TO KNOW WHY, OR HOW, OR IF,
OR WHEN, THIS IS THE CASE. SOPHISTICATED DESIGNS IN THE LITERATURE OF SOCIOLOGY AND
JURISPRUDENCE DO NOT, THEMSELVES, DEMONSTRATE THE EXISTENCE OF PRACTICAL CONSONANCE
WITH THEORETICAL DESIGN. AND. SO WHAT? IF ONLY A PROTECTED, IMMUNE, "ERSON OF A
SUPERIOR STATUS, ENGAGED IN A COVERT ACTIVITY, CAN KNOW ABOUT CHILDREN TAKEN FROM
THEIR FAMILIES, THEN IT IS PREDATION, NOT SCIENTIFIC MERITS, WHICH MUST BE DISCUSSED.

IT IS THE UNIQUE AND PRIMARY PURPOSE OF ANY GOVERNMENT, OF, BY, AND FOR, PEOPLE,
TO INCREASE. NOT DECREASE, THE SAFETY OF CITIZENS AND THEIR CHILDREN, AND THEIR OAN
INHERENT RIGHTS TO 3E SAFE FROM INVASION AND HARM. A CONTROVERSIAL, DESTRUCTIVE. AND
EXPENSIVE SYSTEM, TO PROCESS CHILDREN, PARENTS, FAMILIES, AND CITIZENS, WHICH DOES
NOT DEMONSTRATE VER/CITY, METHOD, OR SUSCEPTIBILITY TO INSPECTION, CAN NOT BE MERELY
ACCEPTED AS A CONVENTIONAL SOCIAL PROGRAM. THIS CONTRADICTSANHE WHOLE CONCEPT OF A
"SOCIAL CONTRACT", BENEFIT OF SOCIETY, OR PROTECTIVE GOE

(continued)

SIGNE DTE§CIO|'E|ET FFORD CALDER JV

TR; AND, CONCERNED PARENTS FOR REFORM.

SCOTT _CALDER; AVID CALD
REPRESENTING (OPTTONAL
011 ANKS, ALASKA 99707---—---- (907) 474-0174
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CALDER, 2-9-1996; PACE TWO

HO ONE SHOULD QUESTION THE IMPORTANCE OF PROTECTING CHILDREN, EXCEPT THAT A
PARENT MUST ALWAYS DO THIS, EVEN IF ANOTHER PERSON CLAIMS TO DO THIS, TOO. | AM
NOT IN A POSITION TO BELIEVE THAT SUCH OUTSIDE CLAIMS ARE PROPER UNDER ANY CIRCUM-
STANCES, AFTER SEVERAL YEARS OF EXPERIENCE AND RESEARCH. THE UNIQUE CHARACTERISTIC
OF "EXPERT SYSTEMS" WHICH WE NOW HAVE, IS THAT PARENTS ARE ALWAYS SEPARATED FROM
THE CHILDREN, PRIOR TO ANY DEMONSTRATION OF MERIT OR LOGIC TO THE PARENTS, WITH THE
CHILDREN ADRIFT AMONGST STRANGERS BEFORE ANY CHANCE OF BEING PROTECTED BY PARENTS
IS ALLOWED TO OCCUR. CHILDREN WHO SHOULD PERHAPS NOT TRUST THEIR PARENTS ARE NOT
EVER HELPED IN ANY WAY, BY HELPERS TEACHING ALL CHILDREN THAT THEY SHOULD PERHAPS
NOT TRUST THEIR PARENTS.

MANY CHILDREN, INCLUDING MY SON, HAVE BEEN HARMED THROUGH BOTH SPECIFIC AND A
GENERAL NEGLECT OF PARENTAL EXPERT STATUS. THAT ANYONE HAS NOTICED, THAT | HAVE
NOTICED, NEGLIGENCE, INEFFICIENCY, VIOLENCE, DECEIT, MALICE, INCOMPETENCE, AND THE
PHILOSOPHICALLY BANKRUPT NATURE OF THE PRESENT SYSTEM OF GOVERNMENT ADDRESSING CHILD
PROTECTION, IS MORE WIDELY RECOGNIZED BY THE "EXPERTS" AS THE CAUSE, NOT A SYMPTOM,
OF THE PROBLEMS TO BE DISCUSSED. THIS IS AN EVASION OF WHAT HAS BEEN NOTICED, NOT A
MEANS TO CORRECTION. PROTECTING PEOPLE FROM FURTHER INJURY IS ONLY A PRELIMINARY
STEP TO PROVIDING ACTUAL RESOLUTION OF THE DAMAGES. SB188 IS A PROTECTIVE MEASURE,
NOT A REMEDY.

THE FULL REMEDY OF THE SITUATION WILL BE SEEN IN THE RESTRUCTURING OF ALASKAN
GOVERNMENT AROUND THE CONCEPT OF PROVIDING REQUESTED SERVICES, AS REQUESTED, TO THE
PEOPLE REQUESTING THEM. UNTIL CITIZENS ARE RESPECTED AS THE SOVEREIGNS OF OUR STATE,
THE CONTINUANCE OF CURRENT METHODS OF PROCESSING HUMAN CHILDREN AND THEIR FAMILIES
WILL LEAD TO UNACCEPTABLE COSTS OF ALL KINDS, LEADING AWAY FROM THE OPPORTUNITY TO
NOT ONLY CORRECT, BUT TO PREVENT, HARM TO CITIZENS OF THE STATE. SB188 IS A MEANS
TO BEGIN TO PROTECT CHILDREN, WHICH OU-JT TO BE CONTINUED THROUGHOUT GOVERNMENT OF
THIS STATE.

A GENERATION OR MORE OF CHILDREN HAVE BEEN INDOCTRINATED TO ACCEPT AND BELIEVE
IN "THE GOVERNMENT", FOR REASONS THAT CHILDREN ONCE THRIVED AND MATURED IN THEIR OAN
FAMILIES, 3UT WITHOUT BETTER SUCCEEDING THE FORMER METHOD. CHILDREN HAVE BEEN USED
TO BRING OTHERS TO AN IDEOLOGY OF BENEVOLENCE, ABSENT THE POSITIVE VIRTUES WHICH ARE
ADVERTISED, ONES FORMERLY ASSUMED AND NATURALLY PROVIDED. "KEEPING FAMILIES TOGETHER"'
IS THE ONLY SERVICE MISSING: BUT, IT IS THE ONE WHICH MAKES ANY SOCIAL SERVICE AN
APPROPRIATE SERVICE. THE PRESENCE OF SERVICES TO AFFIRMATIVELY ASSIST PARENTS, NOT
CHILDREN, WOULD SUPPORT THE PROPOSITION THAT SERVICES TO CHILDREN MIGHT HAVE SOME WAY
TO BE FUNCTIONAL. THAT ALL SERVICES TO CHILDREN ARE CONDITIONED BY, AND UPON, THE
ASSUMPTION THAT PARENTS CAN NOT OR WILL NOT NURTURE AND PROTECT THEIR CHILDREN, IS AN
INDICATION OF DANGER TO EVERY FAMILY.

AS A SOCIETY, WE HAVE OUTSMARTED OURSELVES, RATHER THAN ACCOMPLISH THE BENEFITS
OF PROTECTING CHILDREN. NOW, IT IS BECAUSE WE CAN NOT CONDONE OUR CHILDREN RESIDING
IN AN ENVIRONMENT OF ABUSIVE GOVERNMENT, FOR ANY REASON, THAT WE MUST PREVENT, AND
ALSO CORRECT, THE HARM OF THE STATE ACTING BADLY AS A PARENT. THE STATE HAS MADE AN
UNCONSCIONABLY POOR PARENT. THE ONLY WAY TO EVEN ALLOW THE STATE TO CONTINUE WITH A
PROGRAM TO ADDRESS CHILD ABUSE, OR OTHER SOCIAL PROBLEMS. IS TO FNFORCE STRICT, EVEN
HERMENEUTICALLY RIGOROUS.STANDARDS ON PERSONNEL WHO ARE PRESENTLY ACTIVE IN THE FIELD
OF CHILD PROTECTION.

WE CAN BEST HELP AND PROTECT OUR CHILDREN BY DETAINING AND MODIFYING THE WORK OF
EXPERTS, UNTIL IT CAN PRODUCE AND DEMONSTRATE WHAT WE HAVE BEEN TOLD THE WORK WAS FOR.
CHILDREN, AS A CLASSOF PEOPLE, AND FOR THF MOST PART, WILL BE AND FEEL SAFER IN OUR
SOCIETY, IF THEIR OAN FAMILIES CONTROL AND NURTURE AND PROTCCT THEM AGAINST INVASION,
NOT OTHERWISE.

LET ANYONE WHO DESIRES TO "SAVE THE CHILDREN", SAVE THEM FROM GOVERNMENT, NOT
FROM THEIR FAMILIES. THAT IS THE BEST THAT CAN BE DONE, AND SB108 IS A STEP IN THE
RIGHT DIRECTION. THE CRITICISM THAT IT MAY BE UNREASONABLE TO, IT IS ASSERTED, PUT
SANCTIONS AGAINST D.F.Y.S. AND AGENCIES FOR ITS VIOLATIONS OF THE PEOPLE OF ALASKA,
IS ITSELF UNREASONABLE, BECAUSE SB1B8 IS ONLY EXPRESSIVE OF PRUDENCE AND PROTECTION,
AND IS NOT THE REQUIRED MEANS TO APOLOGIES AND REPARATIONS WHICH ARE ALSO NEEDED.



FROM: JodJ Olmstcad Jelaney February 9th, 1996
P.O. Box 56054 Fairbanks, Alaska
North Pole, Alaska 99705
(907) 488-0334

TO: Senator Robin Taylor
Alaska Legislature
State Capitol
Juneau, Alaska 99811-0001
(907) 465-4076

RE: Senate Bill 188: "Mandatory Videotaping of Child Abuse Interviews".

Dear Sir; Honourable Members,

This is niv letter to you, to provide extended testimony on SB188. I would
like you to consider these points:
1)***Alaska's rate of "false allegations"”, not "unprosecuted crimes", is 60..

2)***|t is wrong for people to be falsely accused.

3)***|t costs large amounts of scarce resources to process any allegation.
4)***Experts should be able to handle technical details, not create technical details.
5)***|t is inefficient to have no testable performance standard for workers.

6)***It is morally unacceptable to not have a testable standard in such allegations.
7)***There is no reason to prefer "experts", to parents and family, in Alaska.
8)***Accountability provides mutual and widespread benefits to all citizens.
9)***Citizens are experts about government, not the property of government.

The problem with resolving the technicalissues inherent to the approach of
this legislation, is that these are only realissues that are difficult to resolve,
if one is engaged in an activity to suspend rudimentary constitutional liberties of
citizens of this state and nation. Otherwise, people solve such problems every day
of their lives, without that inconvenience.

With the potential expenditure of some eighty or more hours of paid staff
time on the processing of a false allegation,and the effects wupon the children of
multiple interviews which might traumatize orindoctrinate them, there is the great
likelihood that this cost could be saved, in each of the 602 of cases based upon a
false allegation. No child or citizen can benefit from failing to save these costs.

The argument that opportunities will be lost to help children who need that is
voided by the certainty that most will suffer because of the "help", if it is given.
An abused child would have greater reason to fear systematic bungling and invasion,
than reason to fear taking responsibility for telling the truth. It might be hard
for a child to know the difference between a reality and an untruth, not only because
of intimidation, but also because of impressionability. There is no contest between
foregoing the believability of a victim, and sacrificing the vulnerable innocence of
a non-victim. The victims need to know that responsible people are in charge. For
the 602 of subjects, these people are their parents.

The inevitable result of establishing the most careful standards in such cases,
is that more resources will be available, proportionately, to serve the needs of any
person vho might really have such needs. Punishing everyone to badly serve a few is
no stan lard for anyone who recognizes and cares about protecting and nurturing child-
ren.



Delta Junction Legislative Inform ation O ffice

P.O. Box 1189

Room 210. Jarvis Office Center

Delta Junction. AK 99737

(907) 895-4236 Fax: (907)895-5017

February 9, 1996

TO: Senate Health. Education & Social Services Committee

Please accept the enclosed originals of written testimony for the Senate Health,
Education & Social Services Committee hearing that was scheduled on 2/9/96.

Copies of this testimony were transmitted by fax on 2/9/96.

Thank you,

Tammy Renee* Hall
Information Assistant

Enclosures: 2
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Susan P. Catterall FU 907/170-99M

Standing Together Against Rape Twrmmi-ym
Direct Services Advocate

1057 West Fircwcced Lane, Suite 230

Anchorage, AK 99503

Thank you for accepting public testimony concerning the required videdping of all official
interviews with children who arc nlleged to have been abused or neglected. | strongly oppose
SENATE BILL NO. 188.

| feel that taping each interview of a child who has been abused is not necessary and wJl only add
to the child’s confusion. When it tomes to the alleged abuse of a child, we should be most
concerned with the best interest and safety of the child. The dhildneeds to be the priority, and |
do not feel that BILL NO. 188 places die child firsL

I understand the concern that disclosures from children about sexual or physical abuse .aay be
affected by the person conducting the interview. However, it is important to understand that
children very rarely make up stories about sexual exploitation. Children speak from their own
experience and cannot make up information unless they arc exposed toit. 1think that taping each
interview of an abused child is not necessary to obtain the facts. Interviewing techniques of social
workers should be addressed during their training, not during an interview where it can cause
more harm to an already traumatized child. An abused child should not have to suffer further by
invasive videotaping due to a lack of proper training in interviewing skills.

Another reason why | believe that SB 188 will not benefit children is that the inidr’ response to a
child’s disclosure is vital, and while this Bill may reduce the number of interviews u.at a child may
have to go to, the first response is what is important, and “wait” is not a supportive response.
Children who have been abused need to hear that it was not their fault. Children who have been
abused need to be believed. Children who have been abused need to hear that it was the right
thing to do to talk to someone about what had happened to them. Children who have been
abused do not need to hear “wait.” It would be damaging to the child to tell them "wait" in the
middle of a disclosure, because there are no video cameras present. Often a child has been silent
for a long time, kept that way by the threats of the perpetrator and to continue to silence them is
wrong.

It is embarrassing to talk about sexual assault. It may have token the child a very long time to

build up the courage to tell someone that she or he trusts and to silence them is to add to the
message that they have already received from their perpetrator that what was done to them is a

Q Standing Together Against Rape
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secret and shameful. A silencing response from n trusted ndult could only add to the child’s
shame, guilt and self-blame.

| oppose SB 188 because one in 4 girls and one in 6 boys will be sexually abused during their
chiirLVjod. Investigating alleged abuse should protect children while allowing them to tell their
story.

In closing, the first words of the Bill's purpose and intent arc “In order to protect children....*
But 1 oppose this Bill because SB 188 Is not about protecting children, but rather, it is about
protecting adults. With proper education and training, social workers, educators and health aides
can improve their skills at responding to the child’s disclosures in a sensitive manner while
collecting all the necessary information. | urge you to provide a safe environment for children by
not letting invasive video equipment interfere with finding the truth. Thank you.

.03
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Senator Robin Taylor W, 00, e
State of Alaska Senate

State Capitol
Juneau, Alaska 99801-1182

Dear Senator Taylor,

| was present, and wishing to testify, during the Health, Education and Social
Services committee meeting today; however, | was not given that
opportunity. | am now conveying to you my adamant opposition to the
passage of Senate Bill 188.

I am currently Captain in charge of the Anchorage Police Department,
Detective Division. | have been a police officer for 20 years. 1 am also
secretary of the Steering Committee for the Southcentral Alaska Chapter of
the National Committee to Prevent Child Abuse.

Senate Bill 188 signifies a giant step backward in the protection of children
who are sexually and physically abused. Tins bill ties the hands of law
enforcement and will, if passed, prevent the investigation and prosecution of
many child abusers.

Currently, detectives of the Anchorage Police Department videotape
interviews with children who are victims of abuse. That is, when *he
children can be brought to the police department for the interview. We have
had situations where the child is so traumatized by the abuse that our only
option was to interview the child at the hospital, the school, the home, or the
church. Forcing a child in under certain circumstances would be nothing less
than cruol on our part. And to lose the ability to futher the investigation and
presentation for prosecution is unthinkable. If we have an adult victim of a
physical or sexual assault we are not videotaping them. We are taking great
care to afford them the dignity they deserve and prevent them further trauma
and humiliation by the system. Why would we want something less than
that for the children?

If there is a specific problem identified | would be in favor of addressing that
problem, through training, or supervision, or protocol. 1 can tell you when a
case comes in where a custody battle rages we look very closely at why a



person is reporting. We neither assume it is a false allegation, nor do we
assume it is genuine; but we do look at all possible motives. The percentage
of false reporting is very low in comparison to the genuine reports of abuse
we receive. These cases are identified through an in-depth, skilled and
professional investigation.

W hereas, | have no objection to an expedient investigation into allegations of
child abuse, | do object to potentially losing the ability to investigate and send
forward for prosecution cases where the probable cause exists that a child has
been abused - only because a videotaped session was not possible or practical.

Whereas, on the face this bill appears to support the interest of the children,
in reality it will cause many great harm. Please do not pass SB 188. lagree
with all those who testified in opposition, today. The best approach is the
enhancement of training and the establishment of protocol. Thank you.

Sincerely Yours,

Captain Shirley A. Warner
Detective Division

cc Deputy Chief Duane Udland, APD

Deputy Commissioner Del Smith, DPS
Dr. Charles Lester, President, Southcentral Alaska Chapter, NCPCA
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This [l amends AS 47.17 1o provick thet upon racaving a ot thet adnild hes been aloused ar neglected,
thet agovernent officer (inducing a.school official) ar anagent of the govermrent ray ot investigete tre
report of arm by interviening the dhild conceming tre alleged alouse ar neglect unless the invtid inenviewar
each sulosequent interview is videotaped
~ Departrrent of Lavvprosscutors and the departiment’s vicimiwitness paralegals rautirgly interviewdhilden
incases where dild alouse ad neglect have been dlleged. Aot 360 of these cases are rdfenred to tie
Cepartrent anually, and aoout 200 cases are acoepted for prossocution: Prossoutors conolct a presoresning
inerviewwith the anildren invalved inaoout ane-helf of the cases thet are referred to the cpartent. This
amounts to one hour each or goradnvately 180 hours of interviewtinre.

Cf the 200 dises thet are aocepted, prosecutors and paralegals spend aoout 2 hours intotal inerviewirg the

) e nNw /* I *k
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ANALYSIS CONTINUATION:
diild vidimineach cam  This amounts to gopraxdnately 400 hours of inerviewtine

The Ggoartnent of Lawhes two concerms regarding the whalesale vicootaing of dhilren Indhild alouse and
neglect cases. A, treemsed‘wobiqurglspg‘lbu\e Thsm:lu:bswoboeqm‘rertardqmrators
Ao, mnvrycasesﬂer\nev\saescmdjed intre (ate afternoon, inearty evening mjs,ormv\eele‘ds \

lecause of prosecutors’ trid calendars, nekirg wgardloglstlcswrydfﬁajt experslve S;El

Seoond, the use of vickatgaing iainvesive to vidtin's of any ace, adx ajaa'ytowcmsofwmefor\y
physical abuse. It is doubtful thet any aclih vidimof «rese Giinga would even corsickr particpatingin such a
procsss, If ltwes ever recuired. Therefore, we are concermed thet parents would not alowthelr dibito™»
mttumlelnapmoessmmjmﬂemldmterquyﬂaajmfaeawobomﬂatordaeMto
nost people are homifying, traunatic exeniences.  If interoreted to recuire repeated Vicko taping of aloused
children, we keliewe tre bl would heve a drarvatic dhilli effectmﬁewlll ardtred:xlrtyofdwld
victin's to soeak out agairst their aousars. Furttemorg, the [ill’s rermtforlfeuilmtedweofrandrg
devices, ad tha invesivaress of such devices, also raisss the issue of whether such unlinvted use s lanful
LmbrAudelSectlmZSOfAlasles Gorstitution: Section 25 provides inpart ” Grine victins...shall rave
tre folloning nghts...the right to ke treated with cigrity, respect ardfamdnrgdldmoftremmrd
and juvenle Justice process...

Tre 4l will therefore require andaorate systemaf two-way minored interview roons be established
the state so thet adhild is not anare thet viceotaing is coourring. Honever, the costs would fe
sign mfuﬁemmmmdLaNaﬂthmfdotmrcbmmeadladagerwsmmmﬁe
g%mtycflrtemev\s Tre cepartrent Would heve to leese aditiordl spece and beer the cost of removating
statfing each of tre state's 12 Ostrict Attomey’s offices ad where, inaur largest office, mutide vicko
wtemewrmrsvxujdberecmsary

Based on the foregoing, the departirent’s prosscutors and paraleggls will heve to condluct 580 hours of
interviens at 12 different Tocations ﬂestateeach)lgramswll ire the acouisition of 16
carerss, 17 AR, plus anadditiod 13 towaasdﬂmtas,ardl?w monitors. Tre

will also need 500 vidko tapes amueD)y. Ladt, the departivent will recpire outsick aourt reporter senvices to

transonilee vicko tapes, becauise the recorcked interview* will e discoveralde by the deferse. Normrally; 40
mesoftramcnp]mls required far each hour of a recorckd intervien: The runoer and length of intenviews to
e conclcted by the Departrent of Lawwill ke relathvely svall compered to lawenforcenent officers and sood
workers, ad ther cost Tor interviens Will e much higrer tren the departrent’s. Asummary of the
Departrrent of Laws costs is attached
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Personal Service (paralegal overtime)

75% of interviews will take place outside of normal business hours requiring overtime pay
for paralegals.

580 hrs x .75 = 435 hrs x 575.03 (salary and benefits) x 1.5 =516,332
Contractual Services

580 hours audiotape interviews
X 40 pages oftranscription per hour
* 23,200 pages
x53.75 per page court reporter fee
=587,000

552,800 Additional lease cost for 2-way mirrored interview room. Approximately 200
square foot of additional space will be needed at 8 leased facilities where
prosecutors are not located in a state-owned building

1,500 one-time building cost for interview room setup

X 4

= 521,000
Total Contractual = 5160,800 (including 521,000 one-time)
Supjlia

500 2 hour videotape

x 52.00 per tape
=5 1,000

Eouipnent

5 1,000 video camera each

X 16 cameras

= 516.000

5 279 video recorder/player each
X 17 recorder/players

=5 4,743

5 279 wicko tae duplicators each
X 13 dylicors

- S 3627

5 299 20 inch monitor each
X 17 monitors

=5 5,083
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ANALYSIS CONTINUED:

To have the ability to videotape the interview? as required under this bill the division would need 43 new video camera l.in at about
$1000.00 each ($43,000.00) and about 1.710 video tapes at 3JO each ($5,985.00). The video tapes would have to tv phased
each year as new cases would be coming in and the used tapes would be in storage as evidence.
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Executive Summaiy

This paper examines benefits and drawbacks of the use of videotechnology in
the investigation and prosecution of child abuse and neglect. Selective use of
videotaped interviews and depositions has been promoted since the 1970s as a
method for protecting child victims and witnesses by reducing the number of
times a child must be interviewed and by sparing the child the trauma of
testifying in open court. More recently, there has been movement to require
the videotaping of all investigative interviews as a mechani'.m for ensuring
accountability of public child welfare agencies. It is in this approach that
Alaska's current proposed legislation, 11.B. 348, "An Act to Require Taping of
All Official Interviews with Children Who Are Alleged to Have Been Abused

or Neglected,” has its roots.
A. The National Perspective

Currently, no states have legislation that ttqt.ires the videotaping of all
investigative interviews with alleged child victims of abuse or neglect. At
least three states— New Hampshire, Minnesota, and Ohio—have more
limited statutes that require that videotaping occur under specific
circumstances and/or for cases involving specific types of abuse.

Numerous states have legislation that allmvs for videotaped depositions or
interviews to be admitted as evidence in court in criminal cases. There have
been a number of challenges to such statutes under the 6th Amendment
Confrontation Clause and the 14th Amendment Due Process Clause. Recent
decisions indicate the Supreme Court prefers to allow the use of videotaped
depositions or interviews on a case-by-case basis when the court deems that
the protection of the child victim or witness outweighs the defendant's right
to confrontation. The Supreme Court has also found that videotaping is not
necessary to determine the reliability of a child's out-of-court's statements.

Experts disagree on the impact of videotaping on the legal, policy and practice
aspects of child abuse investigation. In the legal arena, opponents argue that
the use of videotaped statements in court shifts the focus of the trial away
from the child's answers and onto the interview's technique; the proceedings
may then revolve around the technicalities of the interview and taping
process rather than on whether or not abuse actually occurred. Proponents,
on the other hand, argue that Ihe use of videotape can support the
nonsuggestive nature of the interview by showing the questions asked and

the child's responses.

The mandate to videotape all interviews also engenders debate in several
areas relating to policy. Most professionals agree that child victims need to be
treated differently that adult victims in rome respects. However, some argue
that it is unfair to require videotaping of child victims when videotaping of



adult victims is not required. They also argue that, ethically, children must be
informed when they are being videotaped and that this information may
inhibit some children's disclosure of abuse. In addition, they maintain that
the mandate to videotape all interviews does not solve the problem it is
meant to address—the public's lack of trust in the fairness of the child
protection system. This concern, they argue, can be more effectively
addressed through better training of child protection workers and
strengthening of existing accountability measures.

Proponents, on the other hand, argue that videotaping children's interviews
preserves their account of the abuse in their own words, thus allowing more
accurate consideration by courts and professionals. They maintain that this is
particularly important when legal proceedings stretch on for months or years,
and the child changes dramatically during this interval. Proponents also
argue that issues of privacy and consent can be adequately addressed by
establishing protocols that specify and limit access to the tapes.

Finally, in the area of practice, experts agree that it is important to minimize
the intrusiveness of protective intervention into the child's and family's life
as well as to ensure the eliciting of accurate information. However, again,
experts disagree on the impact of a mandate to videotape all investigative
interviews on these concerns. Proponents argue that a well-c.one videotape
can reduce the number of times a child must be interviewed, thus making
intervention less traumatic. They also argue that because children's
memories are suggestible, it is critical to preserve early accounts on videotape
to avoid contamination of the account.

Opponents of mandatory videotaping, on the other hand, argue that the
introduction of videocameras, tripods and a camera operator makes
interviewing more cumbersome and, thus, more intrusive upon the child
and family. They also argue that research indicates that children rarely
disclose abuse by presenting a complete, comprehensive account the first time
they speak to a professional; instead, children generally go through a process
of "rolling disclosure,” disclosing pieces of information at various times
when they feel safe. Thus, a mandate to videotape all interviews may retult
in hours of contradictory or ambiguous statements, which could later be ujcd

to discredit the child.

One area that nearly all experts agree upon is that a mandate to videotape or
audiotape all investigative interviews would produce an enormous and
unworkable administrative and fiscal burden for the state. Opponents and
proponents alike maintain that the fiscal impact of such a mandate would be

"simply prohibitive."”



B. Impact of Alaska"s Proposed Legislation

An analysis of Alaska's proposed legislation indicates that its sweeping scope
leaves it open to challenge in a number of areas. Areas not addressed by the
legislation include: intent, definitions of key terms, limitations of scope,
access to tapes, consent by child and/or family, admissibility of tapes in court,
penalties for failure to comply, and exceptions.

Staff of Alaska's Division of Family and Youth Services (DFYS) can identify
both positive and negalr e aspects of mandatory videotaping; however, they
believe that the drawbacks far outweigh the potential benefits. Videotaping of
interviews, they believe, may be helpful in that they can document proper
interviewing when it occurs, thus relieving the public's concerns about poor
technique. It can also serve as a therapeutic tool for families and as a training
tool for staff: supervisors could review tapes with their staff as part of

ongoing staff development activities.

On the other hand, staff expressed significant concern over the disruptive
influence of introducing videotaping or audiotaping equipment during
highly emotional moments when a child discloses abuse. They noted that
children often disclose abuse at times when they feel safe, such as driving in a
car, and that taping would be impossible at those moments. The
obtrusiveness of introducing video equipment is particularly a concern, they
believe, when they conduct interviews in Native villages, where they strive
to be as respectful of the family and the culture as possible.

Staff also expressed concern that the inability to tape an interview or an
equipment malfunction may prevent them from taking necessary protective
action under the proposed mandate. This would result in children being left
in unsafe situations where they might be re-victimized. They also expressed
concern that the funds required to buy and maintain equipment, to provide
training on its usage, and to catalog and store hundred of thousands of tapes
would drain resources that could be better used to serve children and

families.

A cost analysis, presented in this paper, estimates that the financial impact of
Alaska's proposed legislation would be over $3.5 million per year.

In response to the above, the paper presents the following conclusions:
* A mandate to videotape all investigative interviews with victims of child
abuse will contribute neither to protecting Alaska's vulnerable children nor

to ensuring fair and accurate fact-finding by Alaska's courts of law.

* A mandate to videotape all investigative interviews is likely to impair
services to children and families by draining limited human and fiscal



resource™ *ind putting an undue technological and administrative burden
upon the State.

 Tre selective use of videotaped depositions and interviews can be useful in

therapeutic situations and to s children the trauma of in-court testimony
ardr?ﬁguld continue to e cons?c?er?ed on a case-by-case besis.

* The issue of trust in the faimess of the system—which seems to underlie the
gcrﬁoosed mandate to videotape all interviews—is a valid one and nmust be
ddressed through o%om training and community dialogue. The use of
vidcotechnology cannot substitute for the community's trust in the
sensitivity, skills and motivation of child protective personnel.

Further, this paper presents the following recommendations:

 DFYS should take concrete steps to address the issues of trust that
underlie the proposed mandate for videotaping. The agency should
build upon and strengthen existing efforts to e an active partner with
other community agencies that serve families.

« DFYS. with the consultation of outside professionals, should ei*aluate
the effectiveness of its existing accountability mechanisms.  While
mandatory videotaping has been proposed as a vehicle for encouraging
accountability of the child protection system, there are many
me<hanisis for ensuring accountability thet are already in place.

include external bodies, such as the courts and the Office of the
( dsmen, as well as intermal quality assurance procedures,
including supervisory staffings and federally-mandated administrative
review of foster care cases. These mechanisims should be examined and
stre;z%hened before introducing a new, cumbersome and untested
e.

« DFYS, with the consultation of outside professionals, should examire
its f>dlides and practices around the investigation of child abuse and
neglect. Many states are in the process of re-examining their *front
end" services—how reports arc investigated and how decisions are
made—to develop more "family friendly’* approaches. To the extent
thet this legislation hes been driven by concermns about the agency's
approach to families, it is appropriate to re-evaluate the agency’s
approach and make changes, If necessary.

 DFYS should be adequately funded to provide regular, comprehensive
training to all staff who uvrk with children and families. It is critical
thet the Division examire its initial and ongoing training program for
staff, using national standards as a guide, and thet it be funded to
ensure an adequately trained, professional staff.



. Introduction

A A Brief History
In the past several years the increasing accessibility of videotechnology hes exerted a
dramettic impact upon many areas of our society. \\hether this i IS positive or

negative, however, is a subject of controversy in many professional fieldk.

In the field of child welfare, the impetus to use videotechnology to support the
Investigation and prosecutlon of child abuse grew out of a grovwng professional
awareness that children were sometimes traunetized by the m that wes

intended protect them  Since the 1970s, it has been argued thet use of carefully.
conducted, V|deo interviews can reduce system-induced stress on child victins

ellmnatl need for them to tell treir story over and over again to an array
r‘lgrhe selective use of videotaped sta%rrents or depos?[?c?lns in court has

also been explored as a technigue for freeing children from the stressful experience
of testifying in open court.

More recently, use of videotechnology has been proposed as a method for ensuring
accountablll of child protection agencies. Spurred by concerms about children's
suggestibi |ty roponents have argued that use of videotcchnology can assure an
accurate of what chlldren are asked and how they res This approach to
the use of videotechnology supports mandatory videotaping of interviews as a
component of a system of checks and balances designed to protect families from

abuse of power by governmental agencies.

Itis in the latter approach thet Alaska's current proposed legislation, HB. 348, hes its
roots. The legislation grew out of concerms raised in 1993 regarding the
interviewing of a | child who was reported to be the victim of sexual abuse.
As a result, the Office of the Ombudsman conducted an extensive investigation into
the manner in which the Division of Family and Youth Services (DFYS)
investigated the report. The Ombudsman released his findings in Jure, ]995,
including a recommendation thet DFYS conduct a feasibility study ng the
videotaping or audiolaping of interviews with alleged victins of chil abuse ad
neglect. The Division agreed to do so.

B Purpose of this Taper

In response to the Ombudsman's recommendation, this r will explore the issue
of mandatory videotaping of interviews With children who are alleged to be victins
of abuse or neglect. It will attenpt to provide a balanced discussion of both the

benefits and drawbacks of the use of \ndeotape technology in child abuse cases.
Specifically, this paper will:

* review the professional literature relating to the use of videotaping
from the perspective of law, policy and practice;



« explore Ihe impact of the propased legislation upon Alaska's children
axrg families, upon D:YS%rd uponec?ther prOfer)scignals;

 examire the fiscal inplications of the proposed legislation; and

* provide recommendations related to addressing the issues raised by the
proposed legislation.

Il. Review of the Literature
A Legal Considerations

1 Statutes Regarding the Use of Videotape

Statutory authority is not to videotape a statement mede by an alleged

victim of child abuse or neglect. I, either to require thet statements be

Xégtl_eotaped or to admit such staterments as evidence in court does require legislative
ion,

According to the National Center for Prosecution of Child Abuse, no states currently
have enacted qulqslatlor_l mendating the videotaping of all investigative interviews
with victinms of chi'd &use. (Avery, 19%] However, at least three states have
legislation that addresses this issue in a more limited scope. A New Hampshire
statute mandates that when caseworkers and law enforcerment personnel “enter any
public place, including but not limited to schools and child care agencies, for the
purpose of conducting an interview with a child, without the consent or
notification of the parents...every effort shall be made to vi the interview
with the child™ New Hanmpshire statute further requires, "1f the interview
cannot be video%d, it shall be recorded”* (New Hampshire Revised Statutes
Annotated, 169-G38))

In 194 the State of Minnesota passed broad legislation thet addressed the
investigation of child abuse reports (Chapter 187, SF No. 342). As part of this
legis’Hion, local child welfare agencies were required "whenever possible'":

* toaudiotape all interviews with witnesses and collateral sources; and

* incases of alleged sexual abuse, to videotape each interview with the alleged
victim and child witnesses.

The Minnesota legislation is currently being challenged, nnd it is expected thet a hill
to repeal it will be considered by the Legislature in its next session. (Cook, 1995




Hnally, the State of Ohio is currently beginning implementation of a pilot project in
one county thet would mandate the videotaping of all interviews with alleged child
victims of sexual abuse. The Arerican Bar Association is providing extensive
tralnln? for both county social services personnel and memers of the judiciary. Itis
too early to determine the impact of the pilot project. (Baker, 1995

In addition, at least four other stales—Alaska, Califormia, Colorado, and
Washington—have considered similar legislation in the pest several years. Ineach
of these instances, the proposed legislation was unsuccessful.

While no states have legislation thet requires videotaping in every case, many states
do have Ieg:%atlon thet allows videotapes to be entered Into evidence in court.
Because videotapes are generally considered to be hearsay evidence, they—like other
out-of-court statements—are inadmissible in court unless statutory authori

outlines conditions for their admissibility. Statutes addressing the use of videotapes
in court generally fall into two categories:

» those allowing for the use of videotaped depoasitions or testimony, and
« those alloming for the use of videotaped interviews or statements.

As of December 31, 1994, 35 states had enacted legislation which specifies critenia for
the admissibility of videotaped depasitions or testimony in criminal child abuse
cases. [National Center for Prosecution of Child Abuse, 1995a] However, significant
variation exists among these state laws.

Thirteen states specifically allow for the videotaping of a child's deposition. (VWhen
depositions are videotaped, the child victim is under oath and attomeys conduct the
questioning, generally in an out-of-court setting.) Other state statutes allow for the
videotaping of testimony presented &t a preliminary hearing for use at a later
hearing; still others specify that testimony may be taped to present to the grand jury.

Nineteen states require that the state must make a showing as to the need for use of
videotaped rather than live testimony. These statutes generally require a finding
thet the child is *'medically or otherwise unavailable' to testify and/or thet testifying
will result in emotional harm to the child.

FHnally, many state statutes specify the whereabouts of the defendant while the child
victim is testifying: In 13 states, statutes specify that the defendant must be able to
sec and hear the child and communicate with his/her attormey while the child
testifies, but that the child should not be able to see and hear the defendant; in four
other states, statutes require a finding of harm to the child before he/she is allowed
to testify without seeing or hearing the defendant. (Toth, Whalen and

Dinsimore, 1939]



In contrast to depositions and testimony, video interviews or statements
gererally are not conducted under cath and are often conducted in a less formal
manner than depositions.  As a result, their admissibility in court is often nore
limited. As of December 31, 1994, only 16 states had enacted statutes allomng a
child's videotaped interview or staterment to be entered into evidence in a crininal
procedure. [National Center for Prosecution of Child Abuse, 19950] As above, these
statutes vary greatly: fore le, Arizongls statute applies to all criminal offenses
committed against or wit %/ aminor under age 15, Rhode Island’s statute
apglées only to grand jury p INgs conceming sexual assault on a child age 13or
under.

Statutes that allow for the use of videotaped interviews or statements as evidence in
court generally contain the folloming provisiors:
* No attormey for either party shall be present when the staterment is mack.

o Tinf? recording must be visual and aural and made on videotape film or by
other electronic mears.

 The equipment nmust be capable of making accurate recordings, the operator of
the eec?uip?rrrr’e?nt, competent, and the recording, accurate andngsnaltergclci].e

* The staterment must not be made in response to leading questions.
 Bvery voice on the recording must ke identified.

 The interviewer must be present ot the proceeding and available to testify or
to be cross-examinea by eitrer party.

* The defendant or his/her attormey must ke given the opportunity to view the
recording before it is offered into evidence.

 The child must be available to testify. [Toth, Whalen and Dinsnore, 1989)

The State of Alaska currently has no statutes that specifically address the use of
either videotaped depositions of videotaped staterments in court, in the albsence of

specific legislation, videotapes may be considered as hearsay under the Rules of
vidence and admitted in court only if the judge determines that they meet tre
sae standards as other hearsay evidence.

2. Constitutional Questions Concerning Use of Videotapes In Court

Although meny slates have enacted laws allowing for the use of videotape in
criminal proceedings, the constitutionality of such laws has been—and continues to
be—actlveI%/achallenged. Generally, challenges to statutes alloning for the use of
videotape have raised questions regarding the 6th and 14th Amendment rights of




defendants: The 6th Amendment states thet a person accused of a crime shall have
the rignt "'to be confronted with the witnesses against hinT'* the 14th Amendment
guararrteclacsI thett citizens shall not e deprived of life, liberty or property without due
process of law

Challenges under the 6th Amendment Confrontation Clause have focused not oniy
on videotaping, but also on a range of other techniques thet block face-to-face
testimony.  These include the use of closed circuit television and the use of one-way
screens to shield victins from defendants. Case law is evolving quickly in this ares,
and a full discussion of all relevant cases is beyond the scop of this pajer.

However, the following cases illustrate some of the recent decisions thet may have
bearing on the use videotape technology in the prosecution of child abuse cases:

e Coy V. long In this 1988 case, the US. Supreme Court considered the case of
an lowna man accused of sexually assaulting two thirteen-ycar-old girls.
During the trial, the girls testified from behind a one-way screen, which
allowed the defendant to see and hear the girls but did not allow the victinms
tosee him Coy was convicted, but argued thet his rights under the _
Confrontation Clause had been violated because he could not confront his
accusers.  The Supreme Court agreed that use of the screen was
unconstitutional, and the conviction was overtumed.

Whiting for the majority, Justice Scalia stated, "\A& have never doubted...that
the Confrontation Clause %Lelfarantees the defendant a face-to-face meeting
with witnesses appearing before the trier of fact'" This argument would
appear to bring into question the use of either videotaped interviews or
depositions at trid.

However, obsenvers note that the court left some room for further
consideration of the issue. In his opinion, Justice Scalia added that, "W\é
leave for another day...the question whether any exceptions exist."'(Ccy v.
lone, 56 USLW4931, (US, Jure 29, 1983), cited in Appelbaum, 1989

Similarly, in her concurring opinion, Justice O'Connor notes,

""...[NJothing in today’s decision necessarily doomns such efforts by state

legislatures to protect child witnesses...I would permit use of a

g}'cucular trial procedure thet called for something other than face-to-
confrontation if thet procedure was necessary to further an

inps rtant public policy. The protection of child witnesses is, in

view...just such &ﬁd' .1 Coy V. lone, 56 USLW 4931 (US, Jure 29,

1988), cited in Toth, en and Dinsmore, 1989

 Maryland v. Graig: In this case, a Maryland day care operator wes convicted of
sexually abusing a six-year-old child based upon the testimony presented by
four young children via closed-circuit television. The trial judge alloned the



testimony after the children's therapists testified thet face-to-face
confrontation with the defendant would be so traurmatic for the children thet
it would rencer them unable to communicate. The and Court of
s overturmed the conviction, based in part upon Coy. The court stated
the use of closcd-circuit television violated the defe S right to face-
to-face confrontation. (l.ipez, 1990)

In its 1990 decision, the US. Supreme Court upheld the use of elosed-circuit
television in lieu of face-to-face testimony. Wiiting for the mejority, Justice
OConnor stated, "\\é have never insisted on an actual face-to-face encounter
a trial in every instance in which testimony is admitted against a defendant.”
However, she cautioned, *Tret the face-to-face confrontation recuirerent is
not albsolute does not, of course, mean thet it may easily be dispensed with,
only where denial of such confrontation is necessary to further an important
public policy and only where the reliability of the testimony is otherwise
assured." and v. Graig, aited in Rawings, 1991]

loeho v. Whight:  In this 1990 case, the Supreme Court directly addressed the
question of reliability of vi statements made by child victims of
sexual abuse. In Whight the | Suprere Court ruled thet a child's
staterment to her pediatrician wes unreliable and, therefore, inadmissible, for

three reasors:
(1) the interview was not videotaped,
(2) the doctor asked leading questions, and
(3 the doctor was aware the child may have been sexually abused.

According to an amicus brief submitted by the American Professional Society
on the Abuse of Children (APSAC%_ “and others, the Idaho ruling would
"establish (these factors] as virtual litmus tests of reliability.” [APSAC, 1989]

In reviewing Wright, the U.S. Supreme Court underscored the need for
""particularized guarantees of trustworthiness™ when admitting out-of-court
staterents in child abuse cases. However, the Court rejected the Idaho
Court’s contention thet videotaping is, in fact, a prerequisite for establishing
trustworthiness.

Witing for the majority, Justice O'Connor stated:

""..\ne reject the apparently dispositive weight placed by (the Idaho
Supreme] court on the lack of procedural safeguards at the interview.
Qut-of-court statements made Ey children regarding sexual abuse arise
in awide variety of circunmstances, and we do not believe the
Constitution imposes a fixed set of procedural prerequisites to the



admission of such statements at trial. The procedural requirements
identified by the (Idaho Supreme] court... to the extent regarded as
conditions precedent to the admission of child hearsay statements in
child sexual abuse cases, may in many instances be inappropriate or
unnecessary to a determination whether a given statement is
sufficiently trustworthy for Confrontation Clause purposes...We,
therefore, decline to endorse a mechanical test for determining
'particularized guarantees of trustworthiness' under the Clause."”
[Idaho v. Wright, 110 Supreme Court 3139 (1990)]

Thus, it would appear that the preference of the Supreme Court is to allow the use
of videotaped interviews in court on a case-by-case basis when the need to protect a
child victim outweighs the defendant’s right to face-to-face confrontation.
However, the Court has also ruled that while videotaping may be allowable under
certain circumstances it is not a necessary prerequisite for determining a child's
statement to be reliable. It is equally important to note that the Constitutional status
of state statutes that allow for the use of videotapes in court is still a volatile issue,
and it is likely Supreme Court will continue to address this issue in the future.

It should be noted that the above-mentioned case law has developed from and
applies to criminal cases only. Many child abuse cases, however, are tried in civil
court, which may be less formal that criminal court. It is generally held that the 6th
Amendment Confrontation Clause docs not apply to civil proceedings, but the 14th
Amendment Due Process Clause docs apply. However, some judges have
interpreted "Due Process” to include the right to confrontation—so the status of the
use of videotaped interviews in civil court is, at present, unclear. [Baker, 1995]

3. Impact of Videotaped Interviews on Court Proceedings

Notwithstanding the Constitutional questions surrounding the use of videotaped
statements in court, a variety of concerns exist regarding the impact such statements
have upon the nature of the court process. Three main arguments arise; these are

summarized below:

(1) The use of videotaped statements in court shifts the focus of the trial aivay from
the child’s answers and onto the interviewer’s questions and the videotaping
process. Many prosecutors and clinicians believe that when videotaped statements
are used, the focus of the trial changes dramatically. Rather than focus on fact-
finding, attorneys argue the merits, or lack thereof, of the videotape. [Berliner, 1992;
Bulkely, 1992; Hindman, 1992; Ratterman, 1992; Stern, 1992c; Toth, 1992]

For example, while leading questions are clearly not best practice, experts agree that
in some cases "when young children fail to respond to generic, open-ended
questions, more directive questioning may be necessary..." [APSAC, 1989] The use of
a leading question, however, may enable the defense to disallow or discredit an



entire videotape. In this manner, other valuable information contained in the tape

may be lost.

Tapes may also be discredited for other reasons. In their paper, "How to Attack
Video Evidence in the Trial of a Family Law Case,” McCurley and Fuller (1985)
suggest that the defense attorney discredit videotaped evidence by questioning the
competence of the social worker conducting the interview. They state that this

guestioning should begin by addressing:

 the educational and employment background of the worker conducting the
interview;

e the worker's training in the use of video equipment and the qualifications of
the person who trained the worker;

e the worker's training in use of anatomically correct dolls and the
qualifications of the person who trained worker; and

e the worker's expertise in conducting interviews and qualifications of the
worker's trainer in this area.

The authors also suggest that defense attorneys view videotapes to determine:

« whether the inte: viewer nodded his/her head in a manner which could lead
the child to an answer,

e whether the interviewer was off camera at any time (leaving open the
possibility that the child was coached),

e whether more than one video was made, and

e to what extent any off camera interviewing was done. (McCurley and Fuller,
1985)

Thus, some argue, the use of this technology in court opens up a range of discussion
which may have little relationship to the task of accurate fact-finding. According to
Hindman (1992), "My experience nationally is there is much more attention placed
on the interviewer’s technique than on what children say on the videos."”

On the other hand, proponents of videotaping argue that...’This criticism...seems to
have as its premise that without videotaping, the interviewer will be free from
attack." Rather, Stephenson writes, the interviewer who must report on a
conversation with a child which took place weeks or months ago, using only hand-
written notes or a summary report, is at a disadvantage when questioned in court.
She concludes, 'The videotape can speak for itself, in essence, and is the best
evidence of the nonsuggestive nature of the interview." (Stephenson, 1992b)



(2) The use of videotape can unfairly influence a judge and jury. Like all media,
videotape can be used to distort reality, either by design or by accident. The
Supreme Court of Colorado addressed this issue in People v. Ncwbrough. (803 P.2d
155, 1990) Here the Court reversed the conviction of a woman accused of sexually
abusing a six year old child, based on a finding that the trial court had improperly
admitted into evidence a videotaped interview with the child conducted by a
therapist. In reversing Ncwbrough, the court indicated significant concerns about

the impact of videotaped interviews:

"A videotaped interview of a child victim is undoubtedly more powerful,
and thus potentially more prejudichl, than testimony of a witness about what
the child said...Without the proper safeguards, a videotaped interview can
also be used to present slanted or distorted testimony...Camera angles and
lighting can affect the jurors' impressions of a witness' demeanor, and the
use of videotape or closed-circuit television may enhance the credibility of a
witness..." [People v. Ncwbrough (803 P.2d 155, 1990)]

Proponents, on the other hand, argue that videotaped interviews with child victims
were never meant to be presented as the sole disclosure at trial. Rather, they must
be presented along with information regarding other spontaneous declarations of
the child to teachers, parents, friends, physicians and others. (Stephenson, 1992b]
Further, they argue, a videotaped interview, conducted by a supportive individual
in an informal atmosphere, may elicit a more complete account of the child’s
victimization than could be presented by a young child in a formal court hearing.

[Bernstein and Claman, 1986]

(3) Use of videotape can increase the number of guilty pleas and decrease the need
for trials. Some proponents argue that confronting a perpetrator with a compelling
videotape will increase the likelihood of his/her entering a guilty plea, thus
reducing the need to go to trial. Bernstein and Claman (1986) write:

"When a defendant has committed an offense and only the child is a witness,
viewing the tape may encourage a confession or ease the defendant toward a
plea bargain. The evidence on the tape is permanent and potentially
devastating. The child can neither forget, nor can he or she be intimidated or
influenced. A plea of guilty might then be the common sense approach for

the defendant.”

However, opponents note that there are no published studies which document an
increase in the number of pleas. Stern (1992c) concludes, "There is as yet an
insufficient number of coses where a guilty plea was obtained only through a
videotaped statement to justify routine videotaping of all investigative interviews."



B.

Policy Considerations

In addition to legal considerations, the mandatory videotaping of investigative
interviews in child abuse cases also raises a number of difficult social policy issues.

Three main questions arise:

To what extent should child victims of violent crime be treated differently
than adult victims of violent crime?

To what extent does mandatory videotaping impinge upon the child's right to

privacy?

To what extent does mandatory videotaping address the underlying issues of
trust and fairness in the system?

1. Differential Treatment of ChMd Victims

As discussed above, the national movement to allow the use of videotaped
interviews and depositions in child abuse cases was predicated upon the belief that
investigative and court processes are particularly stressful for children and that
children, accordingly, need special protections. Colby and Colby (1987) write:

"The use and admissibility of videotaped interviews in civil and criminal
court cases marks a radical and progressive step to accommodate the needs of
children in the criminal justice system. A number of child welfare advocates
charge that traditional investigative and court processes add to the child's
psychological scars, which Conte refers to as 'system-induced
trauma'...Videotaped testimony serves as a positive mechanism protecting
the child from these system abuses.”

W hile advocates have argued—and courts have upheld—that child victims need
special consideration, opinions differ on whether these special considerations
should include videotaping of all investigative interviews. Proponents argue that

videotaping supports the child's credibility:

"A willingness to videotape is a recognition that we find credible the
complete, unaltered account of the child. Children are different than adults.
Children have their own special, unique vocabulary when describing
incidents of molestation. The metaphors and analogies of children are unlike
those of adults, and it is imperative that they be reported accurately. Further,
unlike with adults, in the several months or years between initial disclosure
and trial, tremendous developmental changes can occur with the child. It is
extremely helpful for the jury to see and hear the child, through videotape,
closer in time to the disclosure and closer in time to the abuse.” (Stephenson,

1992b]
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Opponents argue that it is unfair to require videotaping of all interviews with child
victims when there is no similar requirement to videotape ndult victims. Such
requirements, they believe, are discriminatory in that they assume that child
victims are inherently unreliable. Stern (1992c) writes, "It is inappropriate to create
a separate class of citizens that law enforcement can talk with only if a video camera

is on."

Similarly, Toth (1992) states:

"We treat child victims differently than adults. There's an implicit suggestion
that children are so unreliable that interviewers will plant ideas in their head

to get them to believe they were abused...”

Hindman (1992) concurs, "l think we should mandate videotaping of all children
right after we mandate videotaping of all adults.”

2. Privacy and Consent Issues

Mandatory videotaping of interviews with child victims also raises issues regarding
the child's right to privacy and the issue of consent. Among these questions are:

(@) Must the child be informed that he/she is to be videotaped? Many practitioners
agree that, ethically, children must be informed that they are being taped. (Burt,
19°2; Ratterman, 1992; Seitz; 19921 Ratterman notes that legally the child’s right to
privacy is a "gray area,” but cautions that legislation which does not address the
issue of informing the child raises serious privacy rights concerns and would, most
likely, be challenged.

(b) What happens if the child refuses to be videotaped or a parent refuses
permission to videotape his or her child? What if a camera malfunctions?
Ratterman and Burt also note that sound legislation requiring videotaping must
address the sticky issue of consent: Can a child refuse to be videotaped or can a
child be videotaped over a parent's objection? If so, under what circumstances?

W hat is the status of information obtained in interviews that are not taped? Would
there be a consequence for not videotaping interviews? If so, what?

Further, some experts argue that a requirement to videotape all interviews might
result in dismissal of charges on technical grounds when there is an otherwise
sound case. Addressing this issue, Stern (1992b) notes:

"Surely, a videotape camera will sometimes malfunction...Sometimes, voices
will be too soft and not audible on tape. Sometimes, the camera will be
completely out of focus or shoot blackness. Sometimes, a tape will be
accidentally erased or lost. The risk of dismissal of charges if any of these
occurs is too great a risk to warrant routine videotaping."



(c) Who will have access to the tapes and how will confidentiality he assured?
Tho creation of videotapes presents several issues related to confidentiality: Who
will have access to the tapes and under what circumstances? How will they be
stored? For how long will they be retained?

Proponents of videotaping argue that procedures can be established to ensure the
security of the tapes, in San Diego County, California, for example, a protective
order must be signed by ajudge before a copy of a videotape may be released to an
attorney representing the perpetrator or family members. [Stephenson, 1992bJ Other
states, such as Texas and Tennessee, have also established procedures to ensure the
security of videotapes. [Colby and Colby, 1987; Wilson, 1992]

Some authors note that it is exceedingly difficult to ensure that videotapes do not
wind up in the wrong hands. In its amicus brief to the Supreme Court, APSAC

(1989) asserts,

"In some cases, highly sensitive tapes of children have found their way onto
television news programs, to the embarrassment of children and their
families. Systems for protecting confidential videotapes have not been

perfected."”

A related question concerns who should have access to the tapes. In most states
defense attorneys are allowed to view videotaped statements prior to court.
However, many questions remain regarding who else should have access: For
example, should the alleged abuser, non-abusing parents and expert witnesses have
access to them? If so, must the child be so informed? What if this knowledge

inhibits the child from making a disclosure?
3. Issues of Trust and Fairness

According to Berliner (1992), the central issue underlying efforts to require
mandatory videotaping of interviews is the issue of citizens' trust in the fairness of
the child welfare and law enforcement systems. The issue, observes Berliner, is a
valid one—nationally, one can document cases in which parents' voices have not
been heard and in which rights of the accused have not been respected. In slates in
which mandatory videotaping has been proposed, she believes, it has been put
forward as a solution to the problem of perceived system bias against alleged

perpetrators.

Before establishing a requirement for mandatory videotaping, Berliner believes,
states must consider whether videotaping will solve the problem it is meant to
address. She asserts that it will not; the answer, instead, lies in "better training for
child protection workers and efforts to increase public confidence in their motives.'
She concludes, "Mandatory videotaping will not make the situation better. It is
simply bad social policy.” [Berliner, 1992]



While both supporters and opponents of videotaping agree that the requirement to
videotape all interviews will not solve the problem of lack of trust in the system,
perceptions differ on its impact on the more specific problem of poor or misleading

interviews.
On this issue, Stephenson (1992b) writes:

"If in your jurisdiction you have interviewers who are inarticulate,
overbearing, intimidating, manipulative or insensitive, then | suggest you
have the courage to do something about that. Get rid of them or stop using
them. Please remember, though, that as prosecutors we cannot put blinders
on and pretend that because they are not videotaped, the bad interviews are
not happening. Videotaping can be your best tool in ensuring consistently
skillful interviews."

On the other hand, Stern (1992c) contends:

"Perhaps the most significant disadvantage to videotaping is that it does not
fix any of the problems of bad interviewing...Poor, unprofessional
interviewing of children needs to be addressed and corrected. Videotaping
does not serve that function. If all the money that is poured into the
purchase of video cameras, tapes, storage facilities, security of the tapes, and so
forth was used instead to hire and properly train professional interviewers of
children, we would accomplish more in terms of enhancing the quality of
interviews than videotaping ever could.”

C. Practice Considerations

Finally, in evaluating the mandatory videotaping of interviews with victims of
child abuse, one must evaluate several practice considerations. These issues can
generally be broken down into arguments relating to:

e minimizing intrusiveness into the child's life,

e eliciting and preserving accurate information concerning the abuse, and

* operational and logistical issues.
1. Minimizing Intrusiveness into the Child's Life
Doth proponents and opponents of videotaping agree that child victims should not
be re-victimized by the system that is designed to protect them. Accordingly,
supporters of videotaping argue that the use of videotape can save an abused child
from the need to tell his or her story repeatedly to a variety of strangers.

Practitioners agree that a well-done videotape can be viewed by attorneys, social
workers, law enforcement, and expert witnesses, all of whom would otherwise want
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to interview the child. [Pense, 1992; Stephenson, 1992b; Wilson, 1992] Similarly,
others argue that by showing a videotape in court, the child is freed from the stress
of testifying in person and is less likely to feel personally responsible for the
offender's punishment. [Bernstein and Claman, 1986]

On the other hand, Berliner (1992) argues that videotaping does not necessarily
decrease the number of times a child is interviewed and that introducing
videotaping equipment makes the investigative process more stressful for the child.

Stern (1992) writes,

"Place a microphone in front of an adult and ask a nonpersonal question and
the adult is likely to lose some of his or her composure, become stiff and
speak with more caution and hesitancy. Then ask the adult to describe, in
detail, his or her last sexual encounter. Envision the response that you are
likely to obtain. Vet videotape advocates seek a relaxed, fluid, and complete
disclosure by a child being asked invasive and traumatic questions by a
stranger before microphone and camera.”

Ratterman (1992) and Sorensen (1992) further note that in some cases videotaping
has been part of the child's abuse. In these instances, seeing a social worker walk in
with video camera in hand may further traumatize the child and make disclosure
more difficult, if not impossible. In Sorensen and Snow’ study of children who
had disclosed sexual abuse (Sorensen and Snow,1991), videotaping was cited fourth
on a list of seven reasons why children in the study recanted their initial disclosures

of sexual abuse.

2. Eliciting and Preserving At urate Information

A second set of practice concerns center around the eliciting and preserving of
accurate information about the child’s abuse. Proponents of videotaping argue that
the memory of a child victim is highly suggestible. Therefore, videotaping is
necessary in order to preserve the integrity of the child's initial statements.

Weissman (1991) writes:

"Leading/misleading questions may impart information that becomes
incorporated into memory which can remain permanently altered. The
accuracy of a child’s account and the validity of a child's allegations can thus
be irreparably compromised...In order to safeguard details of the initial
interviews and examinations, they should be memorialized through means
of audio or videotape recording. Doing so potentially limits the need for
multiple and repeated examinations, which can...contaminate the data."”

In its amicus brief, however, APSAC (1989) reviews a number of studies on
suggestibility and comes to a different conclusion:
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"Overall, studies have not converged on a simple relation between age and
suggestibility. It is clear, however, that children are not always more
suggestible than adults. When and if a person (child or adult) is suggestible
depends on cognitive, social, emotional and situational factors such as level
of interest or salience of an event.”

Sorensen and Snow's findings further weaken the argument for mandatory
videotaping of a child's early statements about his/her abuse. Sorensen and Snow
studied the cases of 116 children in which findings of sexual abuse were confirmed
either by a confession, a conviction in criminal court, or medical evidence highly
consistent with sexual abuse. They found that in 79% of the cases, children moved
through a process of denial and tentative disclosure before they reached active
disclosure—the point at which they could give a "detailed, coherent, first-person

account of the abuse.”

Furthermore, only 11% of the children in the Sorensen and Snow study were in
active disclosure at the time of their initial interview. Thus, a mandate to videotape
all interviews would, in the vast majority of cases, produce hours of tapes of
children who either deny or are tentative, ambiguous or "fuzzy" regarding the
details of their abuse. These tapes could then be used to discredit later tapes of the
same children in active disclosure.

According to Sorensen and Snow,

"...(Vjirfually all investigative protocols are designed to respond to only those
children in active disclosure. Issues of child suggestibility, contamination and
false allegations have increasingly restricted the amount of support that
clinical, protective, and investigative systems have made available to assist
children through the disclosure process...

"An illustration of this concern is the videotaping of child disclosures during
the initial clinical or investigative interviews. Disclosure as a process
suggests that denial and tentative features may be prominent on early
interview tapes, which may then serve to impeach a child who is later capable
of providing credible court testimony. An acquittal of the defendant may
place the child again at risk but with fewer resources.”

3. Operational and logistical issues

The one point that virtually all of the experts contacted for this study agree upon is
that the mandate to videotape all investigative interviews would place an
enormous and unworkable administrative and fiscal burden on the agency.

Because the impact of videotaped interviews is potentially so great—they may be
used as a tool to substantiate or invalidate a report of child abuse or, in court, to
determine guilt or innocence in a criminal matter—tapes must consistently be of
the highest quality. For this reason, sending a social worker to the field with a hand-



held camera and experience derived from filming his or her own home videos is
woefully inappropriate: an inaudible or out-of-focus tape or a malfunctioning
camera could have life-altering impact upon a child or family.

Therefore, supporters and opponents of videotaping alike (Berliner, 1992; Burt, 1992;
New York Public Welfare Association, 1991; Pence, 1992; Ratterman, 1992;
Stephenson, 1992; Toth, 1992; Wilson, 1992] were emphatic that such a mandate

would require, at a minimum:

e that all social workers carry high quality videocameras (as well as back-up
audio recorders, if videotaping is impossible for any reason) and be trained in

their use for evidence-gathering purposes;

e that all interviews be conducted by a team of two workers (since one would
always be required to operate the camera), thereby significantly decreasing the
number of cases that could be seen or increasing the number of staff necessary

to do the job; and

* that the agency develop and maintain a secure system for storing, cataloging,
and monitoring the use of hundreds of thousands of videotapes.

The majority of experts interviewed also expressed concerns that such a mandate
would result in resources being drawn away from services to children and families
and spent, instead, on cameras, tapes and storage systems. Similarly, some worried
that unavailability of equipment might delay response to children and families in
some cases—workers might be unable to go out for lack of a camera or a colleague to

operate it. (Berliner, 1992]

Since no states currently have such extensive legislation in place, it is impossible to
obtain comparative data on cost. However, some available data from other stales
begin to hint at the potential cost to the State:

* In the Stale of Washington, which defeated a proposal to mandate
videotaping of investigative interviews, the Snohomish County Prosecutor’s
Office estimated that approximately 42,000 investigative interviews were
conducted with abused children in that county alone during the proceeding
year The potential cost of taping these interviews was an important factor in
ih<' defeat of the legislation. (Stern, 1992d; Berliner, 1992]

* Fn San Diego County, California, the Center for Child Protection is responsible
tor the videotaping of interviews with child victims. 1In 1991 the Center
received approximately 100,000 referrals from social services and law
enforcement. Due to limited human and fiscal resources, the Center screens
referrals carefully and identified only 600 cases that were appropriate for
conducting videotaped interviews. These interviews were conducted in a
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highly controlled environment, using specially trained interviewers. The cost
to taxpayers was approximately $300 per interview. According to the San
Diego County District Attorney’s Office, the cost of taping all investigative
interviews would be "simply prohibitive.” (Stephenson, 1992c)

W hile these figures are not, of course, directly applicable to Alaska, they begin to
illustrate the implications of a requirement to videotape all investigative
interviews. In reflecting on the financial and administrative burden of a mandate to
videotape all investigative interviews, one state child welfare director concluded,
"The disadvantages of such a proposal far outweigh the advantages. I'm afraid (the
mandate) would take on an overwhelming life of its own." (Wilson, 1992)

Costs specific to Alaska's proposed legislation are discussed below. (See Cost

Analysis)

I11. Impact Analysis

From the review of the literature presenter above, it is clear that no overriding
professional consensus exists regarding the potential benefits and/or drawbacks of
videotaping interviews in cases of child abuse and neglect. For this reason, it is
important to examine specifically how the proposed statute may affect Alaska's
children and families as well as how it will impact upon DFYS and other
professionals who service children and families. Therefore, this secdon will:

e analyze the contents of the proposed legislation;
e examine its likely impact upon children and families;
« examine its likely impact upon DFYS and other professionals.

A. The Proposed Legislation: An Analysis

H.B. 348, "An Act Requiring Taping of All Official Interviews with Children Who
Are Alleged to Have Been Abused or Neglected," states that:

"Upon receiving a report that a child has been abused or neglected, an officer,
employee, or agent of the department, a local government health or social
services agency, a law enforcement agency, or another state or local
government agency or unit may not interview the child concerning the
alleged abuse or neglect unless the initial interview and each subsequent
interview is videotaped. If videotaping of the initial or a subsequent
interview is impractical, the interview shall be audiotaped.”

The bill is virtually the same as H.B. 350, defeated during the 1994 legislative
session, except for the reference to audiotaping.
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The most salient feature of HB 348 is its comprehensive scope.  In contrast to the
more limited statutes cited above, HB. 348 applies to dl initial and subseguent
interviens with children who are alleged to be victins of abuse or neglect. It also
applies not only to interviews conducted by employees of the Division of Family
and Youth Services, but also to interviews conducted by a broad spectrum of other
professionals who work with children—law enforcement, employees of local health
and social services agencies, or other stale or local governiment agencies.

While HB. 348 is sweeping in scope, it is does not address many of the critical issues
necessary to enact sound public policy. Among these are:

» Purpose:  While a staterment of intent is not necessary to ensure
effective legislation, it is often helpful in making interpretations thet
are consistent with the Legislature's wishes. Al_rtgmgh one may
‘ore_surr_e thet enhancing agency accountability is a key component to
\%ﬁlatlon mendating videotaping, HB. 348 is silent on its intent: for

purpose does tre hill require the taping of interviews? It is
unclear from the legislation how the Legislature wishes the tapes to ke
used and, if accountability underlies the legislation, who is
with making the determination regarding the appropriateness
interviews and the reliability of the children who are taped.

 Key definitions: The legislation does not define at least two critical
terms thet will greatly affect inplementation: *‘report’* and
“interview.”*  One may inte the term "‘report™ to mean a fonel
"report of hant” thet Is to DFYS through its normal intake
procedures—of which there were approximately 15,700 during FY 19%.
Altermately, a "'report™ may be interpreted to mean any piece of
information alleging child meltreatrrent thet is received by a

rofessional died in the statute—for example, a teacher, thsmlan or

law enforcerment officer. This interpretation would significantly
increase the number of situations requiring videotaping.

The term “linterview!* is equally vague. On the one hand, it may be
interpreted to mean a formal, structured conversation between an
alleged child victim and a professional (often called *‘disclosure
interviews'" in the literature); on the other hand, it may mean any
conversation that occurs during the course of a child ab

mvestlggtlon (often called ""brief field contacts™ in the literature).
Taken further, it can also be applied to spontaneous disclosures made
to teachers, physicians or other professionals in a variety of situations
as Well as to telephone conversations between children and

professionals.

« Limitations on scope:  The legislation refers to "l initial and
subsequent interview's™ with children who are alleged to be victins of




abuse or neglect; however, it does not specify when the mandate to

videotape ends. For exanple, does it ?ﬁply only to interviews duni

the investigative phase of the case or throughout the life of the case”

What is the status of further disclosures of that may occur after a

th_lld _hasr)been adjudicated and is receiving ongoing senvices from the
Ivision”

o Acoess: The legislation does not specify who see the and
under what c?rgwrrstanc&, nor doloegC i{ydiscuss her coutaﬁrders are

necessary to release the tapes.

» Consent: The legislation docs not specify whether children must give
consent to be taped nor whether parents must give consent to have
their children taped. It also does not address the Division's options if
consent is withheld.

» Admissibility: Tre legislation does not address the circunstances
under which videotaped interviews may e admissible in court.

« Failure to comply: The legislation does not address the effect of failure
to comply with the requirement. Fore le, can the Division take
protective action based upon an interview thet wes not taped?  If so,
what is the consequence? Does a disclosure made when a tape is not
running or when a canrera malfunctions *‘count’*?

o Bxceptions: The legislation does not address eme situations or
woegmr conditic?r?s in which the mandate does %nacgply.

It is infonmative to contrast HB. 348 with the model Child Witness Code developed
by McGeorge School of Law Professor Jon Myers. The model Code is a
comprehensive statute intended to protect the interests of children in the legal

em while also ensuring faimess to individuals alleged to have meltreated them

ile the Code strongly supports the use of videotape in the investigation and
prasecution of child abuse, It also contains numerous protections that are albsent in
Alaska's proposed legislation. For example, the model Code addresses:

» Who may have access to video or audiotapes,

« the requirement of a protective court order to access the tapes;
a penalty for unauthorized release,

when and how tapes may be destroyed,
multidisciplinary interviewing and training of interviewers,



* exceptions for emergency situations,

» the distinction between "in-depth investigative interviews'" nnd *orief field
contacts/"

o the use of tapes in determination of the reliability of a child's staterents, and

o the status of interviews thet are not taped.

U. Impact of the Proposed Legislation on Children and Families

(1) Current status

Currently, the use of videotape and/or audiotape in the investigation of child abuse
or neglect is not addressed in either IawAcr)%ﬁgllcy in Alaska. According to DFYS
staff, occur on a limited besis. In rage, for exanmple, law enforcerent and
DFYS rrtgt% jointly videotape selected disclosure interviews. In Kenai and Petersherg,
DFYS staff report thet interviews may be audiotaped jointly with law enforcenent
and transcribed for use in preparation for Children in of Aid proceedings.
MI‘“S!?;I»[ Investigators may also videotape interviews in cases thet fall within their
jurisdiction.

(2) Positive Aspects

In a recent interview, DFYS staff representing field offices across the state identified
both positive and negative aspects of a e to videotape or audiotape all
interviews on the children and families they serve.  First, they noted, to the extnt
that poor interviewing exis; j—either within the Division or among other agencies
who are empowered to investigate child abuse—videotaping or audiotaping can
document it Unanimously, staff interviewed agreed that investigations shou d be
free from leading questions and interviewer bias. While staff felt that most
interviews are conducted in accordance with high professional standards, they also
agreed that if any interviews are not conducted In this manner, it is important for
the agency to be aware of poor practice and to respond with increased training and, if
necessary, corrective action,

Second, staff indicated thet selective videotaping or audiota_ioing can also be useful as
a therapeutic tool and as a tralner tool. For exanple, a child who has recanted his
or her disclosure of abuse due to feelings of guilt or fear may gain confidence from
viewing or hearing his or her disclosure tape. Similarly, a parent who hes difficulty
believing that his or her child wes abused may becorme nore likely to believe Ihe
child after watching or heannP the child on tape. Additionally, workers stated thet
for children with speech problens, taping can be useful because it allows the worker
to review the tape and, if necessary, to consult with experts in order to better
understand the child. Supervisors can also review taped interviews with staff in
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order lo provide concrete feedback on interviewing technique as part of their
ongoing staff training responsibilities.

Finally, staff agreed that if videotaping is done cooperatively with law enforcement,
it can decrease the number of interviews which the child must undergo. In order
for this reduction to occur, staff noted, both law enforcement and child protective
personnel must be cross-trained to ensure that the interviewer asks questions
necessary for both the law enforcement and child protective aspects of the

investigation.
(3) Negative Aspects

DFYS staff also indicated a number of areas in which they believe a mandate to
videotape or audiotape all interviews would negatively impact the children and
families they serve. First, they noted, the use of videotape or audiotape equipment
increases the intrusiveness of DFYS intervention into families: As noted above,
producing a high-quality videotape of a young child (who is not likely to sit still nor
to speak clearly) requires more tlrn a single worker with a hand-held camera. It
requires, at a minimum, a camera mounted on a tripod, operated by another
worker. Depending on conditions, it may also require use of additional lighting and
special microphones to ensure clarity. And if the tape is to be used in court, it also
requires a number of special (and sometimes awkward) conditions: an on-camera
clock (if the camera doesn't have a date-and-time setting); identification of all voices
on the tape prior to the beginning of questioning; and positioning of the camera to
ensure that both the worker and child are always in view.

While such conditions can be attained in specialized facilities designed for
interviewing (for example, facilities with two-way mirrors, built in microphones,
wall-mounted cameras, and specially-designed lighting), DFYS staff noted that they
cannot be readily achieved in the field. Interviews are routinely conducted in
dimly-lit family homes, in cramped school offices, and in local law enforcement or
DFYS offices that were not built with videotaping in mind.

Substituting audiotaping is not a panacea either, staff noted: even under the best
conditions background noise or low voice levels can interfere with the clarityof a
taped interview; add to the equation a sobbing child or a pre-schooler whosquirms,
leaves the table or plays with the equipment and the result is far worse. Further,
staff indicated, while audiotaping may appear to be less cumbersome than
videotaping, it is often harder t» interpret: without important cues from facial
expression and body language, listeners may misinterpret taped statements. The
outcome of cither mandated videotaping or audiotaping, staff fear, will be that
interviews will become more cumbersome to conduct and still yield a tape that is

too poor in quality to accomplish its goal.

Of particular concern, staff reported, is the impact of the mandate to videotape on
their relationships with the State's 254 Native villages. Staff noted that they try to be



as respectful and as unobtrusive as possible when investigating reports that affect
Native children; they believe that the mandate to videotape interviews will make
their intervention more cumbersome and, thus, less acceptable to the Tribes. In
addition, many interviews conducted in Native villages are conducted in Native
languages, such as Vupik. These interviews will require translation if the tapes are
to be reviewed by individuals who do not speak the Native language.

A related concern is that the imposition of videotaping, or even audiotaping,
equipment may interrupt the spontaneity of a child's response and result in the loss
of important information. "When a child discloses sexual abuse, it's a monumental
thing,"” explained one staff member. "It's like their soul is leaving.” He feared that
the imposition of electronic equipment at a highly emotional time may disrupt the
process and prevent the child from speaking out. Staff also noted that disclosures
tend to come at moments when the child feels safest or most at ease. One staff
member noted, "Sometimes disclosures come when you're driving in a car or when
you're just standing on the front porch talking about other things...You can't always

stop and say 'wait 'til | get my recorder/ "

Staff also expressed fear that the mandate to videotape or audiotape all interviews
would hamper the agency's ability to respond quickly to reports of abuse. "If there's
not a camera or recorder available or a staff person »o work it, then would you not
go out to investigate?" asked one staff member. This is a grave concern, she noted,
because "anything that slows down an investigation puts a child a greater risk."
Staff also noted that if an equipment malfunction prevents the agency from
recording an interview and, thus, substantiating abuse, children may remain in

unsafe situations and be re-victimized.
B. Impact on DFYS

(1) Positive Aspects

DFYS staff also identified both positive and negative aspects of the proposed
legislation on the agency and other professionals. Staff noted that use of
videotaping would, in fact, document skillful interviewing when it occurs and
decrease public questioning of their actions. They also noted that the use of video or
audiotaping might free them from the need to take notes during interviews, thus
allowing them to focus on the child more intently.

(2) Negative Aspects

DFYS staff expressed significant concern over using videotaped or audiotaped
interviews as a "litmus test" for agency accountability. They noted that having
interviews on tape does not, in itself, solve the problem of determining whether
children have been "coached" nnd whether they are telling the truth. (In fact, one
study has demonstrated that adults who watched videotapes of children could



separate children who were telling the truth from children who were lying only
58% of the time.) [Davies and Wescott, 1992]

In addition, staff noted that the proposed legislation would create significant
logistical concerns for the agency, which might, in turn, drain resources that could
better be used to protect children. As one staff member noted, "If it's a logistical
problem anywhere else, it's a nightmare in Alaska." Among the concerns identified

were:

 the likelihood of camera malfunction in extreme temperatures,

» the neea for additional staff to film interviews (particularly a problem
for Alaska's 18 one-person DFYS offices),

« the need for additional office space to catalog and securely store the
tapes necessary to film tens of thousands of interviews per year,

o the difficulty of maintaining confidentiality of tapes, particularly in
rural areas where "everyone knows everyone,"

e the cost of translating tapes that are in Native languages, and
» the cost of transcribing tapes for records and reports.
Fiscal impact of the proposed legislation is discussed in greater detail, below.

C. Impact on Other Professionals

The proposed legislation would impose the mandate to videotape or audiotape on
all professionals who conduct investigations of child abuse and neglect. In addition
to DFYS, this would include law enforcement, the military, and tribal social service
organizations. Thus, each of these entities would have to purchase appropriate
equipment and train their staff in its usage as well. Further, each entity would have
to develop a system to catalog and store its own tapes as well as protocols for sharing
tapes between and among agencies.

The status of other professionals is not as clear in the proposed legislation.
Depending on how the law is interpreted, it is possible that physicians, teachers and
contract providers who work for programs funded with government funds may also
be affected. In this case, these systems, too, would be share in the requirements cited

above.

Finally, it is likely that the Attorney General's Office would be profoundly affected by
this legislation. First, a mandate to videotape all interviews would, undoubtedly,
result in the more frequent use of tapes in court and the resultant shift in court

focus, as described above. As prosecutors, they may find themselves at a
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disadvantage because, while children's statements must be taped and may be viewed
by the defense prior to trial, there is no parallel requirement to tape the statements
of alleged perpetrators. Second, because the proposed legislation is unclear in many
areas, it is likely that numerous legal challenges would arise. Responding to these
challenges would may, require a significant refocusing of the office's resources,
perhaps resulting in fewer attorneys being available to focus on the prosecution of

child abuse cases.

IV. Cost Analysis

The following cost analysis is an effort to provide a realistic appraisal of the costs of
implementing the proposed legislation, H.B. 348. For each line item, the analysis
provides an explanation of the basis for the calculation as well as explanatory
comments, as necessary. A few introductory notes may be helpful:

* Equipment costs cited are based on phone interviews with sales
personnel in three Anchorage stores: Magnum Electronics, Shimicks
Audio and Sears Roebuck. Interviews were conducted during the

month of December, 1995.

« In each case, the middle cost figure provided was used. Thus,
equipment costs cited are neither top-of-the-line nor "bargain
basement"” prices.

e Costs for 'Tolar Bear Cases,” specially-insulated carrying cases necessary
to prevent condensation in extremely cold climates, were provided by
Sony's national Customer Service and Information Center. According
to Sony's customer service representative, videocameras may be
unreliable at extremely cold temperatures and will not function at
temperatures of -40° Fahrenheit and below.

* In an effort to be conservative, equipment costs do not include
specialized microphones or additional lighting, which some experts
advocated. It also includes a more limited training component than is
advocated by many experts.

» Staff positions are based on utilization of Social Service Associate Ills to
operate cameras and assist with the cataloging and storage of tapes.
SSA Ills are utilized because, as described above, the production of a
high-quality tape, suitable for use in court if necessary, requires a skill
level that is beyond that which can be expected from entry-level
personnel. In addition, the camera operator will be expected to
accompany social workers into situations involving sensitive and
often-emot;onal interactions with children and families; thus, the
Individual must have some knowledge of family dynamics, the
dynamics of child abuse, and cultural considerations.



Horn
A__Equgment
Initial  Outlay

Videocamoras

Carrying Cases

Tripods
Tape recordors

VCRs
Monitors
Total Initial

Equipment
Oqutlgy

B. Equipment:

Ongoing costs
Videotapes

Audiotapes
Batteries

Cost Analysis

Calculation Baals Cost

50 x $750

50 x $300

50 x $75
34 x $50

34 x $300
34 x $350

10.467 x $5

5,233 *$2.50
34 x 13 weeks x $5

$37,500

$15,000

$7,500
$1,700

$10,200
$11.900

$63,000

$52,335

Explanation

50 cameras is a roundod
estimate, based on the
assumption ol one camera
for every two Interviewers
in the same office.
Specialized "Polar Bear
Cases" recommended for
usage Incold climates.
Based on the assumption of
one tripod per camera.

34 tape recorders is an
estimate, based on the
as,sum’otlon of one per office.
Price Is for a portable
"micro" recorder.
Based on tho assumption of
one per office. _

18 inch, color monitors for
reviewing tapes.

Based on 15,700 reports of
harm received by DFYS in
FY '95. Assummg that 2/3
of the cases are videotaped
and 1/3 are audiotaped. Also
assuming 1 tape per case.
(While some rePorts may
not require a full taEe, many
will require more. Each
case would require a
separate tape, since putting
more than one case on a tape
could result in breaches of
confidentiality.)

See above.

Assuming 34 tape _
recorders, which require
new hatteries evory

weeks.
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Cleaning, repair,
maintenance

Replacement

Transcription

Translation

Storage—videotapes

Storage—audiotapes

Total ongoing
equipment costs

C. Personnel:
Ongoing costs
Social Service
Associate |l

Total Ongoing
Personnel

D. . Training:
Initial Costs
DFYS Training
Trainer costs

Trainer travel

104 $10,000
11

x $10/mo x
2Imo.

$03,000 x 15% $12,570

15,700 x $40/hr x $1,256,000

2 hrs/tape

1570 x $70/hr x 2 $219,000

hrs/tape

10,467 + 10 x $10 $10,467

5,233 + 25 x $10 $2,093
S1,578,630

50 x $41,000 $2,050,000
$2,050,000

2 trainers x 3 days $18,000>

training x 3

locations (Juneau,

Anchorage,

Fairbanks) x

$1,000/day

2 trainers x $1500 $9,000

X 3 trips

Basod on assun 'ion ol 84
pieces of equipment
requiring $10° worth of
maintenance Fer month.
Assuming replacement of
15% of Tnitial outlay
annually.
Assuml,nft;_ two hours of
transcription por oach
report of harm received by
DFYS.
Assuming 10% of the tapes
would require translation
from Native languages.
Based on assumption of 10
videotapes per square foot,
stored In office space at $10
Ber square foot.
ased on assumption of 25
audiotapes per square foot
stored in office spaco at $10
per square foot.

Assuming 50 positions
needed to operate cameras
and to support the cataloging
and organization of tapes.
Cost is full cost to state per
position (includes salary
and fringe benefits).

Includes curriculum
development as well as
training delivery.

Includes air fare and per
diem expenses
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Staff travel

Training for Other
Professionals
Trainer costs

Trainer Iravel

Community
Orientations

Total Initjal
Training Costs

E. Training
Costs: Ongoing
DFYS

Staff travel
Other professionals

Trainer iravel

Total Ongoing
Training "Costs

Cost Summary
Initiaf  (i-TIme)
Costs

Ongoing Costs
([Annual_

otel First Year
Subsequent Years

Travel to Juneau—
$5,459
Travel to
Anchorage—$9,637
Travel to
Fairbanks—

$ 1

2 trainers x 2 days
training x 3
locations (Juneau,
Anchorage,
Fairbanks) x
$1,000/day

2 trainers x $1500
X 3 trips
75 sites x $300

1 trainer x 2 days x
1 site x 2 times a
gear x_$1,000/day
33,447 x 15%

1 trainer x 1 day x
3 locations x
$1,000/day

3 x $1500

A+ D
B +C+E

$33,447 Includes air fare, per diem
expenses, hotel and 10%
Alaska Arrlines discount for
a total of 78 DFYS staff
members.

$12,000 Training for judges,
attorneys, and others who
will be “affected by this
mandate. Does not'assume
training of all law
enforcement, military or
tribal social services
personnel, who also must
comply with the mandate.
Includes air fare and per
diem expenses.
Community meetings to
introduce the new mandate to
interested community
members. Includes room,
audiovisual, handouts

5103,947

$9,000
$22,500

$4.000 Semi-annual trainin
sessions for new sta
members

Assumes 15% new staff per
year. -

Annual training for other
professionals who did not
Par,tlclpate in the initial
raining.

Assuming DFYS and other
professional training are
coordinated to save air fare.

$5,017
$3,000
$4,500
$16,5 17

$187,747

$3,645,155
832,902

$3
$3,645,1 55
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Thus, this analysis indicates that implementation of the mandate to videotape or
audiotape all investigative interviews of alleged victims of child abuse and neglect
would require an initial expenditure of $3,832,902 and ongoing expenditures of
$3,645,155 annually. It should be noted that this expenditure represents only
expenses incurred by DFYS; it does not represent costs that wou’d be incurred by law
enforcement, the military, or tribal social service organizations to purchase and
maintain equipment, to store tapes, and to train their staff in compliance with the

mandate.
V. Conclusion and Recommendations

Clearly, the selective use of videotape technology in child protection investigations
and prosecutions engenders strong feelings—both pro and con—among nation’s
child welfare, legal and law enforcement communities. There are merits on both
sides of this argument. However, as this study indicates, there is virtually
unanimous concern regarding any measure that would make mandatory the
videotaping of all investigative interviews.

Following a review of current literature, personal communication with many
respected authorities in this field, and interviews with Division of Family and
Youth Services personnel, | believe the following conclusions are warranted:

A mandate to videotape all investigative interviews with victims of child
abuse will contribute neither to protecting Alaska's vulnerable children nor
to ensuring fair and accurate fact-finding by Alaska's courts of law.

* A mandate to videotape all investigative interviews is likely to impair
services to children and families by draining limited human and fiscal
resources and putting an undue technological and administrative burden

upon the State.

e The selective use of videotaped depositions and interviews can be useful in
therapeutic situations and to spare children the trauma of in-court testimony
and should continue to be considered on a case-by-case basis.

e The issue of trust in the fairness of the system—which seems to underlie the
proposed mandate to videotape all interviews—is a valid one and must be
addressed through on-going training and community dialogue. The use of
videotechnology cannot substitute for the community’s trust in the
sensitivity, skills and motivation of child protective personnel.



Further, | would make the following recommendations:

DFYS should lake concrete steps to address the issues of trust that
underlie the proposed mandate for videotaping. The agency should
build upon and strengthen existing efforts to be an active partner with
other community agencies that serve families. For example, since early
1994 the agency has been collaborating with tribal organizations, other
state and non-profit agencies, and representative of local communities
(including parents and consumers of service) in planning and
implementing federal Family Preservation and Family Support
legislation. These forums began at the state level and have expanded
to include more local and regu aal planning. Continued local forums
are an excellent vehicle for the agency to receive ongoing community
input on improving the child protection system and to address the
issues of trust that underlie the proposed legislation.

Similarly, many communities have local multi-disciplinary child
protection teams or provider groups that ensure collaboration among
entities to meet clients' needs. Where they exist, DFYS should continue
to take an active role in the activities of these teams; in areas where no
teams exist, the agency should take a leadership role in developing

them.

The agency should also examine and enhance its communication
program to ensure that the public receives accurate information about

the agency's mission and activities.

DFYS, with the consultation of outside professionals, should evaluate
the effectiveness of its existing accountability mechanisms. W hen
dealing with sensitive and emotion-laden issues, such as child abuse, a
climate of open, healthy professional debate is otten the best method
for ensuring that what is best and fairest will prevail. Because child
protection is, ultimately, a community responsibility, all communities
should have a system of checks and balances to assure that critical
decisions affecting children and families are never made in a vacuum.

While mandatory videotaping has been proposed as a vehicle for
encouraging accountability of the child protection system, there are
several m chanisms already in place that should be examined and
strengthened before introducing a new, cumbersome and untested
mandate. The courts, for example, are an entity that has the power to
provide strong oversight of the actions of DFYS. However, in many
states, judges and attorneys lack the comprehensive training and
support to effectively fulfill that role. To address the effectiveness of
the court system, Alaska has recently undertaken a Court



Improvement Project. This effort should be supported as a critical
mechanism for heightening DFYS accountability.

Other outside entities that should help ensure accountability of DFYS
include guardians ad litem (attorneys appointed by the court to
represent the child's best interests in child protection proceedings),
tribal entities (which under federal law can intervene in cases
involving Native American children) and the Office of the
Ombudsman (which has the power to investigate consumer concerns
regarding the agency's actions). Each of these mechanism should be
examined to see whether it serves an a component of an effective

checks-and-balances system.

In addition, the agency should look at the extent to which its internal
quality assurance procedures provide rigorous checks and balances. For
example, supervisory staffings should provide regular oversight of
each case worker's activities and decisions. Federally-mandated
administrative review procedures should provide a thorough
examination of each foster care case every six months and must, by law,
be open to participation of parents and include an outside individual
who does not provide services or case management to the child or
family. Information systems should provide managers with critical
process and outcome indicators to evaluation the "big picture™ of the
Division's performance. As indicated above, each of these mechanisms
is already in place within the agency. They should be carefully
examined and, if necessary, strengthened to ensure that the Division
adequately monitors its own performance to the greatest possible

extent.

DFYS, with the consultation of outside professionals, should examine
its policies and practices around the investigation of child abuse and
neglect. The field of child protection has undergone significant
changes within the last several years: As a result, many states are in
the process of re-examining their "front end" services: how reports are
received, screened, and investigated and how key decisions regarding
the provision of services are made. The goal is often to facilitate a
more "family-friendly" approach, an approach that empowers families
to solve problems and ensure their children's safety with less intrusive
government intervention into family life. To the extent that this
legislation has been driven by concerns about the agency's approach to
families, it is appropriate to re-evaluate the agency's approach and
make changes, if necessary. Any changes, of course, must be
accompanied by development and delivery of regular staff training to
reinforce good practice standards.



« DFYS should be adequately funded to provide regular, comprehensive
training to ail staff who work with children and families. Protecting
children while respecting the rights of families is, undeniably, one of
the most critical and difficult jobs an individual can undertake—and,
certainly, the crux of the concerns that led to the proposed legislation.
Doing the job well takes a special individual who is sensitive, astute,
courageous—and highly trained. Yet when budgets are tight, training
dollars are often the first to be cut.

W hile an analysis of DFYS' existing staff development program is
outside the scope of this paper, the importance of continued,
comprehensive training cannot be understated. As in many fields, the
state of the art in child protection is changing, and even experienced
staff need assistance in incorporating new principles, in learning new
techniques and in adopting the new collaborative role that the
community expects them to fulfill. It is critical that the Division
examine its initial and ongoing training program for staff, using
national standards as a guide, and that it be funded to ensure an
adequately trained, professional staff.

Implementations of these strategies, | believe, will enable the agency to achieve the
intent of the proposed legislation—ensuring that DFYS respects the rights of
families while protecting the safety of children—without creating an unnecessary

burden for Alaska's citizens.
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initial inumewi with children who are subjects of -hi** abuse reports.

Summer)* of the Complaint

On February 22. 1993, tho Betid field office of the Division of Family and Youth Screces
(DFYS) received a telephone coll ("report of lunu *) reﬁortlng Possmle mental and/or sexual abuso ofa five
year old child. The “reporter" named WU child's father as the aIIe,(Tzed abuser. The reporter based the
allegations_upon ihe reEorter's observations of the child and the child's family soma months previously,
viewed in light ofa booklet the reporter hid recently received regarding reporting child sexual abuse.

To uivestigate die report two social uorkers interviewed the duld as her preschool. Aa a result of
what the child allegedly said us that interview, the social wurfcers stopﬁed the interview, took the duld into
emergency custody, and sal in while the duld was interviewed aPam, this time by an Alaska State Trooper.
D_urmq the second Inurwew the trooper determined. that (he chifd's father's wnsl had accidentally touched
tlie duld's bottom during play. After having been in emergencY custody for approximately (wo hours, the
child was returned to heT parents' home. The DFYS case wax closed as invalid.

~ The child's father complained to the Ombudsman that the whole expenence was extremel
upsettlng and that the family now lives m fear that DFYS might return on arg/ pretext and take the duld.
TI* father alle%,ed that interviewing the child and tolang emergency custody of her was unreasonable
because the particular ‘report of harm " was uuubstanaal and because utut went ca m the initial interview
was U irrasorubly shielded from review In response to the fnher'i complaint to them. DFYS said,
"participating Division personnel acted within full scope of the law and in accordance with Division policy

and procedure."

The father wtg net Minded with t'us answer and complained to the Ombudsman that if social
woAere actually acted within DFYS policy* and procedure m ths case, then the Rollcy and procrdumi
.. >hookl be changed. After an cvtcnsive review of the circumstances of the incident, the Ombudiman agreed

with (he father In scvem icrpects.

Summary’ of Findings

(Although the Ombudsman agreed with DFYS that the social workers acted lawfully, die
Ombudiman found narnallv mitivtd ujider its own standards the overall allcgattoo. ine Division o tFam ily
iiiid Youth Services obiueJ I/l Jnerenon by deciding to interne* complainanti child bated on an
insubstantial report of horm and by ihercojler taking complainantj child Into emergency cuvndy*

DFYS <bd nut accept the Ombudsman s finding.

_ The Ombudsman investigation found that, jum Inf alone, the initial report cfharm did not provide
sufficient basis to launch a child support mveiugauon Hie social worker's inuke notes left unanrwered
fundamental questions afceut the bans for the reporter's conclusions For example, although the reporter
allegvvl the child's actions were "seductive’, the caseworker fadod to supPort hat value judgment with
examples indicating the "tcducttvt nature of die behavior In addition, although the social workers had
available mfomution which wou.'d have lessened the credibility of the report, that information was

OMBUDSMAN'S INITIAL INVESTIGATION
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apparen,tlg not used to iklemiire whcihcr the interview should lake pLacc. Finally, uninvolvtd pro
from child protective services in Washington and Oregon, as well ai an experienced teacher in d
.child, protection,., regarded. DFYS-wnaeén. report* o f himn*»s-bofderiiw,'VjgTio.-ind ladringoL.
facnis) observations which would back np thejaigon used on theinuko notes.

However, from a public policy perspective, the Ombudiman found mother issue even more
compellln%z the only penonj prejent dunng the interview wtre the social worker* and the young child. A*
a result, the Ombudsman” «u_unable {0 independently review the social workers' decision to uke
eme_r%ency custody because (1) DFYS policy does oot require casewarkers to keep their original notes, §2)
the interview was not aydio or video recorded, and (3) the child’s teacher was excluded from witnessing the

Interview without sufficient basis.

Given these circumstances, the Ombudsman was forced to find indeterminate, the allegation that
the agency abused its discretion bv taking emergency custody based upon tha interview at the preschool.
The Ombddsman believes an indeterminate finding it'unacceptable when it is based on an insufficiency of

agency accountability.
Summary of Rccomuiendanoni

_lit the belief that sound public policy supports accountability of agency ;..ion, es?ecially in Use
sensitive z&reta gf jute interference In piivata ftnuly life, tho” Ombddsman made the following
recommendation*;

%) Caseworkers should never dispose of their original Dio notes, but should retain them a* pan of
the case Die at issue.

~ . (2) . DRfS should conduct a feasibility study regarding iudiotapin|Ai<koupifig of initial
interview* with alleged victims of duld abuse and neqlect. Tho study will incluae a cost analysis, review of
appropriate literature, pros and con* related to Child Protocrivo Service* %CPSP mvesthatlons, trammg
needs 'egal issue* and specified situations that would benefit from taping. Thl* study should bo complete
by the start of the January 1996 Alaska legislative session.

.. (3) DFYS policy- makers and miners should continue their efforts to improve social worker*'
jkilts, competence and “casework laouledge through comprehensive, consistent and timely training

opportunities for all DR'S scarf,

Agency Response: Ombudsman Disposition

The agency ha* acupted final recommendations 2 and 3. The a?ency has refused to accept final
recommendation 1. A* a resurt this complaint waj dosed a* gnrpillv iurtified and pyrtnJlyjggufied-

The recommendations in this case wore a compromise befwoao the Ombudsman * Office and
DR'S. DR'S continyes to support the .icuon* of its social worker* and the Ombudiman continue* to
believe the agency Made several erron in tin* case. The agency w*S unwilling to mala* a commitment to
routinely auc?lo or videotape interview* with children based purely on an Ombudsman recommendation.
However, tha agency recognise* that whether interview* with children should be recorded tn some fashion
IS an important public concern. Therefore, the agency committed to do a omely mncw cf the tsiue prior to
the upcoming legislative |c1f3|on._ HB 3JI. which would require videotaping of iftcnncwf 'nth ciddren
wa* introduced at the end of the firtt session of the 1993 Nineteenth Aluka Legislature The Ombudsman
hope* that thi» inve*ngatinn will be helpful ui legislative contidcranon of the tsjut* that arc the subject

nutterofl€D 3dS.
AA public wiminn & (v Qrbudsmen report of this imetPQonon ISjvoiloblt yomn regL et

Tins report it available to the public upon icquest
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SUMMARY OF TOE COMPLAINT

On February 22, 1993, the Bethel field office of the Division of Family and Youth
Services (DFYS) received a telephone call (hereafter, "referral® or "report of harm")
reporting possible mental and/or sexual abuse of a five year old child. The "reporter”
named the child's father, "Mr X”. as the "alleged abuser"™ The reporter based the
allegations upon the reporter's observations of he child and the child's family some months
previously, viewed in light of a booklet the reporter had recently received regarding
reporting child sexual abuse.

Two social workers interviewed the child at her preschool to investigate the report
of harm on February 26, 1993 As a result of what the child allegedly said in that
interview, the social workers stopped the interview, took the child into emergency
custody, took her to DFYS offices, and sat in while the child was interviewed again, this
time by an Alaska State Trooper After approximately 20 minutes in the second interview,
the trooper determined Mr. X’s wrist had touched the child's bottom during play,
"accidentally” After having been in emergency custody for approximately two hours, the
child was returned to her parents’ home The DFYS case was clojed as "invalid."”

Mr X said the whole experience was extremely upsertng, especially for the child’s
mother. Ms. X. He alleged his family now lives in fear that DFYS might return on any
pretext and take the child. Mr. X complained to the Ombudsman's office on July 16,
1993, that interviewing the child and taking emergency custody of her was unreasonable
under the circumstances. Assistant Ombudsman Emily Read responded by asking the
agency to conduct an internal investigation into its actions. Regional Program Auditor
Gary Neubauer conducted the review and concluded in a letter to Ms. Read that,
"participating Division personnel acted within full scope of the law and in accordance with
Division policy and procedure.”

Mr. X was not satisfied with this answer and returned to the Ombudsman for
further review Mr X alleged that if the social workers actually acted within DFYS policy
and procedure in this case, then the policy and procedures should be changed

Specifically. Mr X alleged that

. The report of harm the agency received concerning the child did nn justify
embarking on an investigation He analogizes to police procedures, where
"probable cause" is necessa™ tcw }btai***arrl*wirr|nLj|*M Ii"
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The evidence the social workers had in this case did not justify taking the
child into emereencv custody Mr X believes the N
ifftj UUINIG 1U fil.g IFIW fIlimWW BjW W I LUWIB m ifc.r

The Be

In suppon of this allegation, Mr. X said he has heard that the
Bethel DFYS office took emergency custody of children numerous times in
the two and a halfyears prior to this incident, yet only a few court ordered
custody actions have taken place in the same time period.

DFYS could not have legitimately taken "emergency" custody of the child
when it waited four days after receiving the report of harm before it
Interviewed the child

Under AS 47 17027, the child's preschool teacher should have been

present during the caseworkers' interview with the child. DFYS erred
procedural

J [t DFYS is not required to audio or video record its initial interviews with
children, the agency actions of taking emergency custody based on those
interviews is unreasonably shielded from review.

_ . Rephrased to_fit within the Ombudsman’s statutory framework this office
investigated the following allegation:

The Division of Family and Youth Services abused its discretion by

deciding to interview complainant's child based on an insubstantial report

of harm and by thereafter taking complainants child into emergency

custody.

Regional Director, then Assistant Ombudsman, Bea Hagen investigated this
complaint. " She reviewed the DFYS case file, applicable statutes, requlations, and policies
and procedures In addition, she deposed or interviewed the following persons:

Mr. X, complainant

Trooper Terry Asbcrry. Alaska State Troopers, Bethel
Elsie Francis, former DR'S caseworker, Bethel
Mercedes Jewett. DFYS caseworker, Bethd

Georgina Kacyon. DFYS Intake Supervisor, Bethel

Gary Neubauer. DFYS Northern Regional Program Auditor, Fairbanks
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] Richard Winters. Program Manager, Child Protective Services, Olympia.
Washington

J "Susan”, Intake Scrcener. Children's Services Division, Department of
Human Resources. Portland. Oregon

Vickie Koehler, Acting Intake Supervisor, DFYS, Fairbanks
J David Herringshaw, former Bethel DFYS Social Services Associate
' Ron Parker, former DFYS Northern Regional Administrator

] Eva Kopacz. Assistant Professor, University of Alaska, Fairbanks, social
work faculty

. Steve Emerson, Social Worker IV, DFYS StaffTraining Center, Fairbanks
Julie Miller, pre-school teacher. Bethel

] Kathy Tibbies, DFYS Social Services Program Officer, Juneau
J CathJeen Connolly, pre-school board member. Bethel
Barbara Cotting, Aide to Representative Jeannette James
EDITING OF THIS REPORT

Ombudsman investigators had access to statutorily confidential DFYS files and
deposed or interviewed DFYS personnel about confidential information. AS 24.55.160
gives the Ombudsman “access at all limes to records of every state agency, m_cIudm%
confidential records” and provides that “the ombudsman may not disclose a confidentia
record obtained from an agency. Because legislators and numerous complainants have
raised the public policy issue of whether DFYS interviews with children should be
mdeotapetd or audiotaped, the Ombudsman decided to release an euited public version of

IS repor

_ Confidential information to which the ombudsman investigator had access was
included in a preliminary confidential report to the agency. Informauon from DFYS
records and interviews "that would identify the child involved or that is otherwise
confidential and not directly relevant to the issues raised by the allegations hr; been
removed from this version ot the report  The child which was the subject of the report of
harm is referred to as “the child " The complainant is identified as “Mr. X" and his spouse
as “Ms. X". DFYS was provided with a draff copr of the final public report so that the
agency could review it for confidentiality prior to refease

BACKGROUND

The X family consists ofboth parents, the child and a sibling. The child was five at
the tune of the incident at issue Both parents had been employed professionals in Bethel
for several years prior to the events at issue

On Monday, February 22. 1993. at 2 40 p m . social worker Elsie Francis received
a telephone call at the Bethel DFYS office from a person who wished to remain
anonymous (hereafter identified as “reporter”) The reporter gave his or her name to Ms
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Francis and stated a non-familial relationship to the child The reporter apparently last had
contact with the child approximately six months earlier

A handwritten narrative on a standard DFYS form entitled. "Family Service Report
of Co?_tactt" (ROC) and signed by Ms Francis, described the allegations ~ The report said
In pertinent pan

[Reporter[] said that a St Trooper gave [reporter] a booklet on reporting
child SA [sexual abuse] as [portion deleted].

gg\rpegl)goms the chil_d/famill_)( - Father gets really annoyed by children's
p. delayes [sic].. He calls them stupid; "his anger seems out of
proportion to the situation «

- Child is seductive "Don't I look pretty" Reporter feels uncomfortable.

- Father always has his daughter w/him when he's not at work

» They've had her thru s diff providers in the last s yrs. [portion deleted],

* Child is interested in sexual things.

- Child hates boys to the pt of strange.

* child is a manipulative liar

]; Thother IS very passive - [Reporter] questions whether mother is afraid of
ather -

- Other child: [portion deleted] victim of family dog bit[e], . . .

- Child always wants to look sexy She would wear strapless gowns:
“Don't | look pretty" she only wanted to be wi/adults; not w/other
[children]. Child’ hates her [sibling],

- [Reporter] feels that parents took child from [care provider] when child
was gening ... comfortable.

-Childlcannot remember simple things. She tells parents what to do - role
reversa

i[sﬂff“”?]b'{ untlﬁsuallﬁl_| assive  Displays nervous behavior - neurosis
sibling] bites other children

Father would call them stupid « "How are these little brats doing?*
[Reporter] started telling him what good kids he had. He just would laugh
It ofT Maother would say. "How are you doing sugar puss. bear. Big
[silct]]Bear* Everything was puss to her daughter. ~ Mother from (another
state

*[Reporter] was apologetic ¢ felt had

On the basis of this intake information. Ms Francis called the Alaska State
Troopers to set up an investigation plan  She spoke with Trooper Rosemary Decker
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Mﬁaﬁsmmmwmlrldew Ina Kopon M. Haas later
wiote on her ROC aam "Se [Trooper ] thet it mgt be ketter for the
Troopers to harde situation (| then the Bthel City Rdlice]."

~_Tre rotss _oontinued, umopar Dder] sad to do a futher inest, by
inenviening tre dild &if it is redlfﬁtfedlldlsatnslétocaltteTroopers_
mﬁm(mmumm a [celeted] & 1'would conduct intenviewan

questioned the sodal workers' quAlifications, to
nevertheless agreed thet the sodid worlers could interview

M. Jenett ad Ms. Frads interviened the dild alore ina, " dodlkroont” & the
Eahmm notes to the DFYSfile which sumrarise the intenviewwith

TS ST o ey o Srthy T G gy
.. NES N or ] [

the arees of her vegine, ard her bottom an the draAn outlire pidure of a
female_dgﬂIg"!%tkégjb/.1 343‘\/_\1‘Iand masled" whet her reaction to this coourrence Waes

M. Jenett’s henplwritten notes signed by both ad ady trasrited &
soe later tine fromearlier notes, stated in pertirent pan aoout tre inErvien:

dild] wes informed by worker Hsie Frards thet se would (e asled
asne’ soe questions ad she could ask questiors if se dd
unckrstand ad stop the intenview a anytine.

GildstatedshemesS&rerhrtmbyisEaleted] Child stated de
uderstood tre difference between tiuh & lies.” (hild staed de
unckerstood tie difference between Ogaodtcu:h led touch & seoret tauch
(hild stated "ae'” her fied [Bleted] toudhed her "nvete parts’ &
sthool & se tald her notter — Child dlso stated " Sonretines_ny Ced
toudhes ny privete pans on Saturday or Sunday - accickealy- [sic] 1

1The word "accidental*" (sic| was crossed out in the notes and initialed by Ms. Francis Aeparate
typewnnen note in the file signed by Ms. Jewett and Ms. Francis nates. "Point of Clarification in regard
to the notes of the interview wiih (the child| on 2/26i93 at 11 25 at the (preschool) with Elsie Francis and
Mercedes Jewtn. The word "accidently" (s*c| was included on the report as the notes fmm the above
interview wtre being transferred to an Abuse/Neglect Invesugauon Sheet while (the child] wras talking to
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Ti'r. transferred interview notes go on:

(hild stated, the It tine this Wes "SAurchy;” while her nother
\I/)q%sintreldtcfm&mr[sihi%iv\esl de 'I\/\essiuirgmr%ly

ceds
e touded e e wag way & 1sad m™ Child'icentified the
| further stated *

ed prearranged with Trooger Deder the contingency thet te intervi I'aNV\ajd
procuce evicence tret sexd aouse hed taken place

lErvio e oy 1 S irD AT T C o D e ety
| |

"The sorial orkers then ik e cld o 18 LEYS of 0 L
- Troger Tenty Ty care to the DFYS dffice to conduct aother inerview
with the child  The Sscond irerviewwes tge reoorded  Intre a
ﬁemldlrdcztedﬂHmmesmpiaymmfathan*edker@mm As a resuit
of the trogper interview DFYS worlers returmed the dhild to her par

the energency austody aoout two hours after it hed begun

_ Unckr section 2214 of the DFYS dhild protective services_ palicy nand, an
"Indid "’ cae IS ore, 'Weretmearemfajstqamtredlecmml‘rHamldms
_suffer_eddleeorr%ject" Ths tye of firdig isto ke neck at e *q n of
investigation™* The fird inthe child'S case wes thet tre dlegationwes invelid

:

INVESTIGATION

Wes the it of harm substantial enough in this case to justify the decision to
intorvien the child at her preschools. 9 Justity !

Alaska Statute 47 17030 proadss thet DFYS must " inestigete'* each of
hermto sore degree 'I‘nelewﬂ)grWI e "ot

he chpartnent ddl, for each rgoort received, investigete ad take
on, In acoardance with law thet may ke necessary to prevent further
harmof the dhild or to ersure the proger Gare ad protection of the child

reports of ramallegirt 'He%ch dcwa; M&Fﬁ etiamnricggj%
DF _ae'h:reerg'r%o%ﬁ_mﬁemedfcrﬂvisimi on  H sad tg dl
screenings do not result ininvestigations or resulting interviews, I the intake syenisor
oecices th ﬁerqmtobasrrtjwu%lrter\,ernm it is ot assigned to a casenorker for
Investigation, ok is ket for futLire to hepevaluete athér reports whidhmigt ke
meck aoout tre sare child or family

the state trooper Dunng the interview uuh th ute trooper (the child) did state. "ray oad touches my
pnvalc parts  accidentK* |sic| Houc%rr dunng the earlier interview she did not use the word
‘accidently *|stc|



diagﬂnas wrdet&fmﬂm &8s a/ald:ie The worker should
collateral le thet are appropriate to contact, “beforefirst visit with
chlldandfamn ad| atarypm\nasrmcb addergéjI mﬁe
worker In‘nai%elycxrta:ls Yopriate lawenforoenent & %he 3{'

dan of investigation_ The procecure, States, 1n the SI@onty of G:ees Id W|| ke
Intervieved first... This preferatdly will e h Jart interviens'* Tre
procecre aso will "rdle dret

provicss tret the " \Wworker ar av enforonat’”
contact with [1he] cld’* ad ‘irter\naNtremldardseumastaterm regarding
Ingaaropniate sexel activity - also exoected family reedtion ...

M. NeubaLer noted thet, the aredibili ofﬁerqomerardh of fase reports
would e corsickred in the deaision aoout assign tre case for investigation
Tre worker would corsicer behavioradl wdwtaslf&tsendabﬁemlooanedasmtof
the overdll adlysis. CGPS MenLAL Appendix NF2 contairs a " sumary dart'”* of eehaviordl

indicators of sex el dose  Listed are:

Unwilling to Partiapete in Gartain Pysical Activities

Withdrand, Fartesy or UnusLally Infgy tile Behavior

Bzarre, Sophisticated, or Unuslal Sexu |1 Bhevior or Knowledge

Poor Reer Relatiorships

Reports of Sed Assault by Garetaler

The DFYS (hild Protective Services policy maniel GPS 214, Priarity Rau
Scale, states tret “Each case aoogpted for investiggtion will ke assigned a i
"Priority 1" PnontyZ or “Priarity 3° anrtlrgatmtreseventyoftrem;fved
remto the childl

DFYS essiged the of ham thsd“llda oty 3" SedtiQ
214 ofthe Chie @1 e e s Py T

be assi fotte e a IN asessing the situaion wll
Rt %ﬁm S s lad Il et a chiy k
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A due, gtreﬁmaofreoel of the referrd

g ®Ekds

Unckr procedurss in the CGPS nand, an interview with tre diild must
concLeted for non emergercy prontv 1°s within 24 hours of the report. A priarty

N
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interview met e within 72 hcus ad amonty 3 inervew doudtae pace within
saven calechr days of the report of

Kathy Tibhies, DFYS Sodial Services Program Cificer, sadlfﬁtv\rmaremof
rem allegss " ereviordl indicators'” of sedl ad enotionelabLes ishoudee rarked. &
a oty 2 Honever, sre said, ""Tre i tymnlsnmwtrﬂud A‘terlfe
iel/ a case could becorre a hgh Tedncdly ority doesn’t natter
[ Iasafrarm/\orkforresmeeme] Sresadfﬁt lpg systemlsarmmd
ofha wseload V\l‘mtrevxakload getstoohgh Iy is wlyto ot

three reoorts aoout tre save family or dhild
BJ; SI%% Ihstevemhs pdlcyvxoud keafludae Y
Qe alocal supenvisor cetermines thet a referrd, or rgaort of herm is grooniate

for Dvision intenention and it is given a priarity rating the irtake referrd is assiged for
gme;esnganm Uncer GPS 223, mninum stanthrcs ance an investigation is ung

%

a Qe faee to face contact with tre child

b Qre face to face contact with the parent/caretaler.

¢ Al siblings who live inthe sare household should ke interviened,

d Ayadlateral mta:lsasmmytoreachacbasmmﬁe A
w%mlsaymsmv\m not directly a part of the SitLe m
[t ey have significant infomation V\hdwull adin cletermrlrgwﬂmr
the rgdort is sulstantiated, unoonfimed or invelid

e Ayexceations to the mnimumstandards require revieward gaorovd

by te supervisor
_ Inatherwordk, ormmeteerrqc\lnﬁofkmnatnﬁlmdqldv&sa&gedammtyad
assigred an Investigetor, an Inerview wes tedni the sypervisor,
M. inthis case, deciced athernise Y 15
To ddtain uninvolved Qe viewpoints aboout wWretter the doou tre
i L e e e P et e

inthis case to various pd&sslorals, exduding ranes addhar icentrfying naterial.

\Mickie Koehler, Acting Irlde&mwsorfortreFal‘mrieD:YSc;fﬁoesadl
V\ajdsmggeo\/erm Trere r’%g cooem, lut there is
mth dear.” Se continued It ch'tbea 1 KoeHersadtrEtlfe

office mght do soe ‘td a resson to ke suspiciaus of
tferexlt For exanple. O‘tmv\eczillfesdmltoseel% oS 100 Se
sadtﬁlfeeqstemeof orrem15|3|rrmta't smatnxv\%afelrto

Ao
s
&t
é‘
%
_g
2.
=

Herringshawwes a Social Senvices Assodate, a position somenhet loner inthe hierady
then a Soda Worker I\/rI—len‘rgsheia/\?stail.étgﬁlI he hes a cegree in Hdth Gae
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Administration ad sx to saven with absed or wayward
%dﬁwge?&%ammagﬁmalm R e o

He sad tret in le believes dl, repors in
incompeterdy herdled by tre Batrdl ofﬁoeml—b sd ‘tis ra% 'Ih%

office is aut of contrdl." oorurwd "You rrerﬁmmddwemhtafﬁoe @o it
is like avhinwingd - an edreng, %w‘reacucn If you wart to cestroy soeare's lifé in
Betrel, you tumtreminfor diild o'

M I—lenngsfaNqaredlettmmld aoeldly mece sone

tre interview which wes misinteroreted, andled totre takingof energerncy
cust%y TmequeothI«UNmNtoad(m}Ieedrgqgl

M dtrstafterl\/tﬁ"amsm\edtmremtofmm
cmoemrgiheml bt before the interview took place, remtma:r’\-shsobsk
mtfecmseofhsdodﬂes I-Iatddtrecnudsrrm nvestiggtor,
unckrstand, these people were inny house dl the tinre Ilmrraelyl«aNtrEDQfan

He sad le wert to M. Faras ad told her; "1 know these people - Ikrrwthe
Situation Il«nN[trEmldl Seis ot avicim Thssakxgﬁda m_You rnedto
do soe ressarch with the reporter” Me Hami retddM;Framsm
contrary to Wt the reporter said tre dild wes, "Lt a little ntFHIa,edtodessllﬂo

ad \Aeﬁ\r/t % a%srglﬁmes an 'aymve little [child], not a whinpering i

beiore INEVENINY te dild  He sad thet |fhehad been the soreerer; e
would heve the inforiration the reporter offered dunng te referrd . Then ke
would have asked questiors. Hewould heve *d contacted [celeted] day care

: would have foud out the 18 p with tre famly

Franas told the anbuckran investi "W\é dd this case by the book |
ccmﬁedwﬂwrryapemw, Gogra [Kaoyorl, & every s’

I\/Sﬁ"arussadtrstlnﬁesrrﬂlm‘relofﬁoa%mmer ot atun &
SCIeareY. m>ed_wthtmrdferaasel ThS ore wes an
unusual report” inthet the reporter hed hed no contact with the dhild for six nontrs. e
sad "1 thrktet'swhy | ddit go out ngt anay ™
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M Haos sad 9 rarenbas S _
M Hm ad tret e kew M Hami "ﬁamvxesl\/t Xs fn
sad de dd it discuss her conversation with M
they conferred oot tre intke M Hags said she
anare of his [enploynent position) inBethe. Sealso

M o
hermjustified oi mtreirtemg'aN Se sad 1 dnt thrk it wes

Inter maq%ar_fee!l uncorfortable aoout it. 1 esically ddit watto do it
inervien) M Frands sad two things thet meck her unconrforiddle were thet M Xwes
a“qmirl\iﬁofessc_mlv\oner ad tils wes a "White famly"* Se sad de "kewfram
talking with Gsorgina: [Kaoyon| they could tumaround ad'sLe [ue)."”

Se sad "In hinckigt, | would heve wented 1o talk to the reporter sorre
adldekaemartedto%étfaMtfet[ﬁerqmter]refmedto' e

~ M Fads sad she wonckrs now how nrany intake calls in Bethel were talen to
tre inferview stagp Se sugpects thet dl calls viere.. Me. FHaos sad "1n B,
|rterv|ev\soa‘mo‘1'evenydlgfuajof_se>m dame, .. [I] thirk the pradice is excessive
atmes. Ay sexadise dlegation intret office is treated as anemergoy.”

_Se sad tret de now believes the screening process in Bethel Hﬂm?gﬁﬂy
Se sad "Tre prademis how the systemis set ya -~ The systemis wrang in Batrel - vie
[went] out ad intorvien]ed) on g

M. Haros gpired tret the, soreening prooess should e dranged, * ecause it
resuts i quem%grgmd(atdmrpsé}] "Ses Iy
'sugect’ [aose] you heve to reoort it ) dl
soreen out fde reports,  Se aoted et Me. Kaoyon wes a relatively new intale
waerwscrggfouneofﬂ%mlds interviev %‘éﬁ%" Ieamr%gr domM; Fra&gs
Suogested inprowe the system) DFYS soud pegple e
Bl e soreerer Sl be Separds fromire investigator, 2l ey 4
supenvisor sould nake the dedision to interview a child after they conduct nore research
into the conplaint, if necessary

D

_In?mofmm M Faxds sad tret, "1 thirk | wes adirg
ordlly & the tine"" - e sad thet the case wes "ore of the reesar s, SE
xnedv\or%rgatBalml DFYS. Sesad it wes) m[HmNrtaffectedtreXi They
revery uoset™ Se continued *'The aftemath wes : "

The investigator esked M6 Faos why de cdlled tre A
raier trenthe police to st Yo aninvestigation pen Se said the cAll wes a "ine
agdcknt'" Se hed only reerriered & the tine thet she hed worked before with the
Alaska State Troopers on such investigatians, so e called the Alasika State Troopers.

WES

As inake syervisor, ad a Sodal Worder [V it
overse the inake ad to_review the refenrdls (reports of
investigation when goaropriate M. Kaoyon led eenintire
years prior to this indcent. Se hed beenworking in Betirdl si

M. Koyon sad tret se knew M X only as a jonel aoouaintane
krew his position of envplgyrent. . Se sar e knew M. X
led talked with hey professiornally insituation sinilar to tre are invoving M. Xs
Sresadﬂﬁﬁealleganmdnfﬁemldmesammmwﬁeﬂmssemu\eto

88

child protection field for
nce
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were bath h le community mentars ad thet this wodd ke
dl‘el?cgrett%cbalirgwm%nml\/t I@qmgdsreddral«nNﬁerqcnmr i

_sirm%emd_mserveditard rej(L’EtEmmrngV\ad rport it -. . VAEwauld
investigate it even if it coourred VEArS a0

_ _Inl\fl\ls'&gildsmczase M I<ac3msaidco]"fqleIcrasis01‘her_c;'sgrseeﬁ%iI obdsimg
investi naaner Suspected olsenveti Elrere
m%d&m%}ﬁe ld Besed on ber bdevior .. ad .. ather factors of
trefafertreetedmrardrerlglsglrg] Trere wes nore trenjust the sedl dose. Trere

<
"1t is ofe person's pinion ad doservatiors__ They neeckd a nore et contact ad a
second guinion before calling in tie troos | This vies avegue concem [an tie part of the
reporter] ad avague suspicion coest ot it _ Waeh
thet [the agency] Woldi't do _anlrter\nev%mmsrqnt i cdllaterd oot
porting it m@aﬁrge of the kind ot adlaterd contact which should rave feen
g

e e e e

. % . .
Oregon DFYS equivalent agety, tre Childran's Serva iV Dyartnent of
I—LmanRa‘scx,rteEJ%J Swlsaidti'et_lferqntatnitredildvxaaa' Brlire case *
Depencing on which office or sypervisor might ke corsuled, the ceasion to investigete in
Oregn ?ngtgoel ey

Honever, Ssan sad thet in her gainion, the report would have cdlled for sonre
“folovuyp™ Se '_V\ajdmmecbdrmewfmrwmﬁm(ﬂerqmtofmrpto
Cecice to go on an intervieww . e said e would have asked nore questiars of tre
reportey, becase, for eanple. "Wt are person thirks is seductive, in ard of itsdf,
ght nat ke enough (to justify anintenvien]

3
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e sad "Twoudnt fed like this [report] wes enough for en interview | proeldy
wouldn't do an investigation Breviors have so ey possible factors - this ogheviar
oajdbermral"Sresadlf&tsremdeaBﬁledtmrq%gTard\AalteJtoseelfﬂﬂe
were ather conplaints Q. se Mgt hae dore sone follow up questioning of tre
reporter before deaiding to do an intefview

e sad "Esetaly, besed onwrat's witten inthe report, there is no distinction
betvieen dosenved bebavior and the neaning ascrited to the berevior. The rgort is
of dsenvatios ad ciia There are ro fads. There is o factdl inforrretion init thet
tells you howto conre to a ressoredle condusion 1would heve amillion questiors.*

For eaple, 9 sad tret sone ot tre behaviors entioned, such as tre dhild's
te[rhg%tod%m'bajdtenm Ut her acg, five, "is a dress L g
sad doudit attnoute adLit atti ad notives to dhil Sesad:
have wanted to know nore doout the reture of the dnild's interaction with 1.er father
Ms Kopecz noted **YC mﬁrde;gsgds"mdrr_mtarW " Asar@mdm&
she sad tret if one vt down a ' theddlist™ for *\Waming sigs'™* of , “an

M I@'OECZ a7
mch desaption V\Vﬁttrmersrmﬁe%'iagm ptive of b "Jdes
“Incregsingly, the whole message inthe Tield is:  cort meke conclusions - cesarike the
behavior™ Aworker shoud say, "1t is y inpression et ... " and, "Yre inpression is
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kesed Lo * Tre worker shoud dearly differentiate the source of tre rgoort, such
& Férrqntoftremﬁer

Howeer. M Kopacz addc). 'Uten tre dedision to investigete is bessd on
emvearrlpre%‘lorsraferﬂmfamdoha 'I‘reresapiaoem[aﬂndobasmfor

J

Tre arpuckyan investi
ETersm,Sde\MGrIV Trarlrgcemar Famama It is M. BErrersans
|00 1o tran casanorkers on ager%/pollcy proeclre. He sad Theres a lat trere
thet report] | vioul assmsorretmtotdktoﬁemldoetaseofﬁe
possible enotional aouse thet ves dll rcte%e exanple, te dlecgtion tret
M. X called his chilcren *Stupid™* Inaccition, Fe sad artared a‘lalllmrml
flags for sex aoue ** e cited, for eanple trEtcnrrrrmtermsend
the parert hes the child with him) adﬁﬁcaepmoblsaeda‘%iﬁm%
Hasadnatln sqan ﬂeremddrasardlmrdmtely sad

-t [in this reort wtofa]tag Inan[inten
ru[*rmrarﬁﬁeweral flaor of tre |%(TBV\I’Id’\jLSUﬁeSG]‘IH[’n o

sadlfaamlfmlmesnganmlsrftgaaedtamdsawmmsﬁe
resuit of a neglect rgoort, for instance, he hes it Joest to ask te dnild aoout s A
doee intre intid interview MErTmsadlm.ﬂ’engerﬁemldalssLaﬁe
tre chances thet tre would ke a5 for investigation Haacdadlhiln
_czaseofmsrqa]t | would vt to know i there hed been atrer rgonts abolt

Did the interviewjustify the emergency custody decision?

Tre only avallade evidence aoout Wt ired in the_ dhild's interview coes
framtre two sodad workers who were presat ad trair trarscritoed notes in the DFYS

file

7S MinA Pdlicy ad Propedure 225, Irwsﬂgahon Chld/\/Idlm inducks
guicklines for saad workers to follow when |rter\na/ur% Trere ae dxo
conprehersive intenviening. gUicHlines  in |, Inenienirng Garerd
QudHinss in (}2, ad Inerviening ths Youg eX Abuse Micimwith tre Ad of Dolls
PreSer\noe O1ertanon through division

Uoon hire, each casanorker
policies ardpmoedjes inthe formo a%lf—swygj

rﬁrstrrmhsofhre dl chld IVe Service Workers receive Wt
Irsél %@[gmaﬁztranrg in four inoreents. Mk sad tre first three inorenents

Tre firdt increnet, QORE Trani L?jgrgl 101, lasts three (18hus)erd

oorsists of a vanety of topics ind niroduction to
ectrumad ol tqa Adlee ad Indicators fSeﬁgﬁghse

%Feseooml rr:rerrert! CKRE 1P Iastsfwe (30_houu) ad corsists
of avariety of topics induding Craracterstics of the Casandrk Interviewy
Inervieniing es ad Thar Ulity, Buld Trane lls in
Irter\newrlg cs of Raistae  Inplicatios for te

Cosanork INerview The noreent, GORE Training 103, lests three
ceys (18 ”%'zg‘rsdoorslslsoftqacmrduirngEflhds of Aoge ad
Neglect on | ad Todders. Tre Hifeds of Abuse ad Neglet an
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Preschodl Childien The Hifects of Abuse
Chiden The Hfeds of Abse ad Nyl
Adolescents

other soniad worker presart inthe roomwi
took notes. Wb, Frandis did ot take any nofes.

M Fas, sad thet dring tre inerviewy. the dhild"Sroned* where se wes
'udﬁd'k;{_{]}ﬂmrg'atlcranc_rsmmrbxy a0 paned to parts of an outire
cture of a'little
%.dedd her i

g™ M Franslr said thet as Soon s e dhild indicated her fatrer hed
L 1Stogped e y

ddt wat to &k the dnild any nore questions because se ddit wart the dhild to have

to desenbe the Incent twice

M Raus sad tret wen M. Ja/\ettV\gasraNritiWo_

inerviewy she nistakenty insarted the word, “andickentaly;™ the dhild hedit sad

thet tre touchi rgv\esandartd until the second interviewy the one with Trogper Asoenty

M Faos sad she naticed tre emor when she reed M. Jenetit's transoniptian, so S

crossed ot the inepcurate word, initided tre drange, and the two sodal workers

sgparate meroranclmexdaning tre dane.

M, Franas said 9e dossnt remeniger whet wes dore with Ms. Janetts origirel

notes, Which sh bellevesmereasomnttmm[_]:YSI?gtofOna:t

M Fraros said it wes not a ' tererd pradtice’ to rewrite notes for the fil \es ot

ucommon Ms. FHanas said Se did ot kegp the outline draning she used durig tre

interview inthe file because the dhild hed nreck no narks yoon it

M. Jenett sad thet although e hes a beddor's degree in social work adl Fed
SO0 VIEWW\ES

een Working in jolos conmected al servioss since 1985, tre child's interview

ey first with child ge o‘%y%qedmm[]:%
for aoout previosly  Se hed t yet hed any of the QCRE tiainig, ot led
reviened the CPS menel wat with M. Franass to da: ine the interview’as pan of

i
§§
a5
=
iy
e
e
-
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M. Jevett renenioers taking notes on a ROC fam dunirg tre inerview. Se
remeTiers tyaing tre motes ower, %0 thet they would ke readable™ She sad e is sure
the ongirdl Notes Were thronn anay.

Vs Jewett also reveners witing "aodickridly™ in error, on other transaritoed
notes Wich M Faosad ge both sged Se sad 1 reener thet, 1dd et |
look noteswrenge %Edﬂdl wes talking to Hsie (Frands), then | also took notes when
tre child wes tallking to the trooper You know when sre Wes talking to the trogoer sre
sad "ecocenAly ™ Adtren. |t thet inon the wong shet, &s it tumred
out 1 dat nead o take notes when de tallked to the trogper & all.™

M. Janett sad ge an adckcum 1o the file exdaining the enor on the
m%ﬁdﬂe acmatelybea%qV\érg eni

ROCS rdter thens n‘%ha notes
[the ROC containing the enor) to the trogpers.™

_ .M\Ja/\elisaidtrﬁtﬂetgmplllerﬁ{em lewwss o' ten M. Faas Se

Is DFYS sufficiently accountablefor what transpires in initial interviews with children
who are the subject of child abuse investigations? Should DFYS tape record or video
'w initial intervinvs with children are interviewed as the result of reports of

M Kk sad tret trere is o office policy aoout whether to keep a soad
worier's orignrdl workil ra@_lnﬂe_ﬁleortotrmNi{tﬂna/\ayathrwae renrtien
on ROCfoms Sesadtret it is routire to throvthemanay.

Ater M X cosulted an aoout the indcent conceming tre dhild
M Kacyon forwarced a copy of a letter thet attorrey to tie Gred's
office In by facsimile traremittl on March 193 Se on te
trammitt coer W ae

onmpleting our o ation of our investigation ad
will b_eforvwdadegg am Gl for Torts Review™" When the arbouchiran
investi Pator I Wet entation wes eing "oonpleted” &t thet tine, Mb Kaoyon
sad 'Tthirk Bsie wes conaleting her investigation  VAfting up ey investigation *
Wenthe arbouckyan investi pointed out thet the facsimle wes dated alost
hree weeks dfter tre inddet, Ve sad g revenbars reminding M Fads
sed tines” thet se nesced to get her investigation written Lp roted thet
M Faos wes dso the Iloers?gs jlist in the Office and hed other; resporsillities
then when tre office was also ""Tret wes tre reeson”* e sad

.S Pdlicy ad Procedure VLAl Section 15 deals with *'case recording’™” . It
states in pertirent joart thet the " Jourpose ad intent™” of proger record keeping is to provicke
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nesd for senvie ad the DviSios' resooree™ reqord
0 ") to neet the Divi |ons resoonsifallity to e aooountale for senices
ds, "The

' case reard is the besic todl required to ad
present a case for court Trgmmersmjd ramtnrm%erywseofmddaﬁe

l:emaaei%obfemeln ANSUITS agailnst aﬂamMer."Trepjl%fu

recording [to ke] maﬂaredmﬂel%p%?@rm(mm

mane & retrertreczaserea]drgrrtesaetokﬁmrdrrtesorraes

trarscribed framorigindl notes Nothing mtfemdacbies&leeprgmgrdraes
(S 15 Case Recording, provicks inpertinent part

d 'Ir;r]n;vremrdsmjdbesmciﬁcmm. WHeL, when where, why ad

Examples
A Jinlsa\eryfncrteredboy Frightered how? Aot

Inwhich situation/
B '1—bvxesah5|\etohsd1ld Avsive o when, towret
C "™Ms Nsasdeenml towon¥ Nb
Iorpprcosgeﬁwmmm’? O e s
D  Debbiead her nother have acommunication prolem™™ A
Communication prademwith who®? Gommunicating

.ﬁ.

G  Sugective words such as “the house wis filthy* should e
avided  Use descriptive dosenvations, such &5 "ty didhes
were piled dl over autererdtd:ietrerememsaﬂd

tchen and IMing room
Asstant Professor Kopecz said "Ore of tre of notes is to e ade to
Sustantiate tre ressors for infenention” Se s rtlsoorrrrmgsoaalsemoe

agemestoobstr%glgral notes because atherwise, such
oourt Honever, sadsfebehewsrtmhknwaieto saytret on mlmres
should beket urtil acae isclosed . Ardlly, e sad ™ Inry gainion, ltv\ajd

icea tdeeaongrd antical notes in a filg ardlna%cxecu\,emrg, if V\e\/\ere ra'
taping an interview | would kegp ny ondginel notes, of acoountaa Ilty Seif-
mtecﬂcn adfor doing agood job I mght wart to look beck & nry arigirel not

Wen asked why DFYS does not audio record its interviews with dhiloren as co

tfeAadeStateTroqmrle\Hlnﬁrsad "1t hes oeen disoussed)!” within the agaroy

Hownever, he said thet one resson against sLch recording is e interview progess is
intimckting enough ™
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T 3 n J I
ISte "You know we Fave differart attoimeys represanting Ls o every tine we gt anew
attormey trere's a differert gainion too ., . e been tdd thet, there can e sOe lecdl
pradets with (taaing) ad 1\e just been given different eqdaretiors.™

- Appenix 0-3 to tre GPS nanLAl concens inteniendng tednicues for inoest cases
when inerviening the vidim - Page 8 of thet section provicss thet tre inerviener
mekes a transition in tre intenview fram | questios o nore diredt questions, like
'Is soeore Cﬂfﬁl’l%ﬂ'd "Is thet parson Inyour family;”* the interview " (should e
taped) " (Bnpresis acted j

In 1994, the ssoond session of the Eighteenth Alaska Legislature failed to corsider
House Bll 350 which would have red Tret dl offiad interviens with dhi who
Egallegadtofa/el:sendasedor ected be vickotaped. The hill’s prinve sponsor wes

Jearete Janes ad was 0o
MWMPOE Tre [l wes introckiced Sliajgrlfﬁ\[emdrecuastw of agroup of her corstitLents.
Setor Mke Mller of North Pole also introcuoed a_cx]TF_nEm Il Seete Bll 323
According to Representative Jaes’ aick, Barbara Cotting, ' :
Jduda mittee, the firdt conmittee to which it wes referredt SB 323 died In the
Serate Hdth, BEducation & Sodal Servioss Gommittee,

M. Cotting told the anrbucsen investigator, *1thouoht this kil would ke essy 1o
get h ot _a§endav\eredl up.inams [aook )" She cortinced, Td raver
Sen anting like it _rgotln:redljerastame, rrainty on te grouncs of experse ad
whal_it Would do to dhildien who were alreedly afrad’ Sre saidl it would ke fair to say
thet it "'Gat conrplete resistance flom dll staté agenaies thet would heve boeen affected ™
Se sad tre resistance induced comrents tret taing intia interviews would also e an
invasion of tre privecy of tre children & issLe.

DFYS st out the reasors it HB 30 inits Al is for the Cffice of
the Govermor Tfeldllardw’ssﬁdi%mt e

This kil would require the Departivent to vickotape dl interviens with

ikien ‘Sre the Prgority of iitial IMErvins ob ek cocL in e offce,

the Deoartment would have to ob’ain caneyes ad hire additiordl staff in

ater to with the recquirerent thet al interviews be videotaed. In

FYR .. 9323 investigatios were leted Innay casss, nore tren

oEe InEerview is cond with a aild before te investigation _is

conplete  Thus this [ll would recuire tret dl interviens thet conorise
these investigations would have to le vickotaped

Interviens With dildren occur in ST00IS, hosaitals, the hores of friendk,
or the dhildren’s homes  They ray e conducted in tre sae setting &5
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recnrdrg |n11d interviens With childeen. . Se said
iexual aduse allegations, [t there is no palicy to do so

the allegation does not invohe sexudl dose Honever, even regparts of

atrer children or aduits who nay e upset r;%m
logistics of rgtotakaa\ncbtxmera ?H]mﬁese a/\s,

soTEtines trey are
investigatiors_ corsi In aobiu serHtMty QU
il ae required on the“part of |rter\/|ev\e|s mallegad mlddlﬁeard
et inestigatiors it uredisic for the
ener o smltamaﬁly conduct |rten/|ew ad tape the

Ctrer solutions might better adoress the concerms raised by the sporsor of
this all. Trarlrg ofpolloe officers and of investigating sodal workers are
inportat € Interviens thet police” agendies condlct with
dlegadmmramaetoarhn/\lecge, routirely audiotaed ...

This bl could heve sore negative unintenokd conseguences. Qreis thet
dngdmmjdteanylflrtet[\nmmerecblayeg de
Is offen

Cuong, eol L 1S i _
%ernvla/\edasqj & possible to take goargniate action o protect

b =

Another cocem is thet DFYS would have to naintain adain of eicece
on tre tgoed interviewif it were to e used by law enforoenent 6s

1al Services Program Cfficer mlnaau adte i

g
a8
EE:
2
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ingate

a
division hes no pali st or Vicdko
2 a_l?a reé‘?n‘rembdr%anoe in

Se sad that agercy workers reed room to goply disoretion, aoout whether 1o
ncodanlrtervlaN Adimortant regson tre opoosedl—BSEOsmrtmald
g,l videotaping all interviews ard soretion ol professionals would have
been lost Se sad thet maryremtso hrarmwhich leed to interviens with children,

neglet are
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cgpable of provoking interviews which might lead to disclosures by the child of sexual
abuse

therstat&salsofaemstedla\?\g{rtema/\satﬁmnudstaga M. W\iters
with GPS, in Washington), said thet in have avoiced Video ad adio

rglnudlrter\na/\swmmldmllletreriagﬁ I-bsadtmemeletv\onan
reascrsforlfeagemy position Iﬁrst,l_bm possession of tayes "sets

Honewer, e sad thet persordl remsal/\@sb%nlnfaorofta:im_iriﬁd
nterviens I\btori formescrsofaqerw lity, but for tre protedtion of
chlden Hesad "Not infrequently, adiild afirs ddosure'”

M. Winters sad thet VA&shington casanorkers are remredtol&pm?
notes of interviens intrair tiles - A casanorier LA W|| trasaike a tre
|rtemaN|rtotrHra]‘rpIerardrrayrarBoessmly notes dunng aninterview

the. Orepon intake sorearer corsuited by the: amouchvan investigetor,
leHOxegmsoaal \AoﬂersmorksodoselywmlaNerforoermmapdloeperm
would have een d the intid inferview  Honever, these inttid interviens are t
tape recorcked ﬂHanegn,lrter\/la/\swﬁwmldenaerawcbdaﬁd
Lrlllafterag(%utc Fere is meﬁse %tzgg mldlggpdecu\e
custiody. "Peple e or recard
coourtahility for first intenviens.” SmsadITEtczasamoﬂersmrgmrT&vetorrde[g
Isclosures of sexual aouse, ad tret they are " Yeutrd oboseners™

Smwesyellwmbmvxhdwtomdrer rdrrtesfrumrtema/\agm
then trarsfers the rotes as a rarraive to agancy forms, ad shrecs rerongindl notes.

_ I\/tKocnaczsadtthfeoum,ersy&nurdrgwwH tgee reod o
viceotape intid interviens with i kenczallswtoday a belaee between vartirg to
proteatrefamlyardpmdrgsﬂfetyforml

Se sad thet ina diild proteaion case, "te only way to reviewacase is to tge

E%é

oM

O

it Sesad thet nore ad nore, ardworals-resaﬂg}g_ the fird interviewwith a
mldlsmudardsmjdoﬂ becmakytfevarysla W!hm*pamjar
Shesald, 1t|s se%/toagpst reinforce things with diilldren* Se noed trét fase
g lecorming commron In custodly bettles betvween sgoarating
M. qusadlfetavlcbo IS amuch letter source for reviewthenanaudio
taee - Se sad thet, research indlicates et SOto 96 peyoant of whet people resod o is
viSLAl or nonmertdl, ad thet wherever there is aconflict between vartd ard romveridl

people will pay rore attertion 1o the ronvertdl nessass . e sadl thet
ng of Interviens would ot recuire skalled persorel. * 1t is possible to get awice
nge Iersvxhdwwll cover the entire room"* Se conduced, "t audio taing is letter

ng*

g%@

[— Xa})
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Should the child's preschool teacher have been present during the child’s interviesv
with the social workers? P "W

AS 47 17 (27 provices inpertirert part

gﬁ) Iftre coartnet . provicks wiitten certification to te dhild's schodl
cals thet (1) there is reasoneldle cause to suspect thet the dhild hes been
aosed or sdhool officals ddl pamit the dild to
inerviened " before reoel\nrgm permission fram tre child's parat
Asdoad dffiad snall be present cung | unl
the dhild dgjects ar the dgpartrent or layy enforoenent agency determines
thet the presance of the schodl officia will interfere with Tre investigation
[Emphesis acckd

M Xga{l)?dmmsoda]mmersraertddhsdﬂdspmdndteader
she could, or should, ke presert dunigythe interview The DFYS caee file contains a
ofafumdnmrts%edtyl\/t S which wes given to Vs Miller when
casanorkers amived & the presthodl. The rene of the prescnodl is hendanitten ina dark
mttefqm In_ackition to_ather Ia%agﬁ%mmﬂyaa‘ted to, conply with tre
"oertification” recuired by AS 47 17027, it " Gartifies” thet; ' Tan] interviewis recsssary to
Cetermire Whether alouse or neglect hes ooounred ™" Qe sentence reedks, " Intie gainian of
the Division_te presace of a district representative WillAwill not e cetrinentd to the
inerview"" nesis aotkd | Thet sentence wes ot rodified by Mb Hranass to darify

‘M. Miler tdd tre avbucsmen investiggtor thet when the two sodial workers
cave in tre presdod te cay of tre inerview Mb. Hags, “looked ad acted
uoonfortade” M Milersad Smsrpl«aNM s, ard laer thougt M. Hards
W\ES becaLse

dildh'éhl_cidfttelll\/t Miler whet the complaint wes. M. s
thet Tre social worlers adked Fer "If the hed put her [the daild] down’ or called
herdunb™* M5 Mller told themitiet she hed ot aboserved behemior like

M. Miller said she esked the sodd workers, *1f | nesckd to ke with hemwia
talked to tre dhild ** Se sad ore of the workers told her;, "N\, the inferview nesd

to e privaie"' Ms Miller said tret the soaal workers did not paint out

wes a Statue which sad the teader should ke & tre interview unl

Ceterination the teader's presence would interfere with investigation

.. M Miller sad tret tre issue of whether ateacher should e during DFYS

interviens hes been ded wWithi* since the dhild's interview een Corol

former presdod board presicant wWho is also an attormey with Al

Betel, told the omouckvan investigator thet she undetstood thet

er & M6 Mller thet wes an agrearent with anotrer school district, and
the
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indicate thet. M- X gave them penrission to interview the dhild when e
preschodl prior to the intenew
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Aletter fram Assistart Attomey Gererd JUie E Bryart cited Mardn 24,
I\/t_Xs_an'rrF‘{ sad J%]mcbpﬁrtrm e with the
certification to ritcrviow tre dhild as indicated by AS 47 17 Howeer, thet
does ot manckte a sdool offidal to e presat dun _

"Before tre interview with the dnild was conducted, were informed ad
M. X gae his permission for tre inerview to take pace. At tret point, besed on tret
permission, asdodl offidal’s presence was not nesckd to conolct the investigation™

Is the Bethel DFYS office too aggressive in taking emergency custody or conductsi
sexual abuse investigations? & E o b

M. Xalleged thet a ary to Bethel %Memmwdhmmmez
1/2 year peniad pior to his corplairnt, the Betiel ofﬁoetcpkmrerus_ewergerg_
austodies, bt only a few custodies were ordered by tre court inthe sae line i
This indicated to [ .XMMM@W@@@WWMGB
He reasored thet if the enrergency custody actions were redlly necsssary, nore would go
further, to the court orckred Stagg, ard the court would suppoit DFYS'S adtion

e sty Of e e T A s B o pih 2o
emergengy 0 See¥eq a
or is'In immirent “ad sustantid canger of being sexually aoused by tre ch'lo%/mert
Honever, those erergency custodies never le scrutinized in a court: rooesall
Oy iftre dBCICbS_QLSt(IJma‘QH 12 ours is necsssary | ra
must tre le a petition wi _ 1
ad Tie s provdes this must be dore n"12 hours after austody is assured
Howe e, ifthe dild is relessed fromem custiody within 12 hours thé agenoy mst
merdl_filea " Yeaort”* with the court within mjsofreleaeeofastocyaq%rr%v\ry
the dnild wes taken into energency custody

~_Inthischild's case, a“ "Wes filed with the court in the formof an afficevit of
Hsie Franas, deted March 8, 1993 The affickmt sad the of hearmwes determired
'1n/a|d'wmtred1ldmes]%5tlomdkgg1eﬁlaska&ate foopers. The afficvit wes
dated March 8 1993 aoout 10 days after the envergency custody wes tenrireted
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M. Neubaer hed an eqplamation for, why []:Y(ikpcﬂly mgt asune
ermger%/ggtooy L drop it before formally petitioning the for aontinued austody
He sad tret in his gainion, the DFYS pdlicy of *Tamily centered_ servicss'™ ot

relud%nelofsoual workers nat to take log tam of dldenwhen it en ke

aoid retead, social workers to retum dhildren to their parants as soon &
paossible, or to place dhildrenwith d%ly relatiors.

M. NeubaLer sad he suspects thet nrost often, energency austody adiars
taken then dropped without a.cgurt hearirg when soaal wevrs\iﬁ?m\emdmtoma
risk [t parerts tren voluntarily allow trair dildren to stxy a rdative

This situation would ot requirg a court petition M NeudeLer said this scerario would
likely le_particdarty tne in village aress where there are often ng}/ relatives in the
vianty. Icea would be thet the dhild would be out of the honre only tenporarily, for
anight or aweek or two ard trenwould go hore when the situation thére hed
Social workers waould ths as an "open inde” which would e i ly
nonitored and which would not reguire court participetion

%

3
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thet the Bethdl district hed intakes for 250 families alleging, verias 5, induding
sexual aouse, reglect, runanays ad mentd injury: O those Tamlies, 50 hed dhillren taken
Into en _astony(qurmrr%mm). Barrow hed intakes for 76 families
with eight fanilies havirg dhilden astody (oo 10
%nmlen: haclI\t]TehaUI].’I.’L ilies with intakes involvi r% rd1|) ad 28 of o

ies tden (qoorodatdy 5 pareat)  In Kolzdag,
fan||amd|rtalms"“gs'n':”faf’rﬁf&d¥mmlé Ehen I rer oy Qs (BT0d

N peroent)  Accordingly, tre Betrdl office has reitrer the” higest” ror e 1o
geroertag&s ferrergarnyastodyaﬂasmrlrtdearmrgﬂefarprwmjysmlmy

DFYS dtatistics indicate thet. statewick in FYS3, there were 249referrdsfor

sexdl dose These avounted to 154 parcat ofdla%EofremBo
%mlude reged:, physicd aose, e inguy Of tre 2249
due, 1536, o 705 paoat were asiged for investigation

InmeidlmgatejWoflﬁmm 425mmrt
Barrow investigated 5 of 96 $8xd douee referrds, or 57.3 percat nvestigated
21 of 3 sx A doe referrds, or 60 peroat.  Kotzebue investigated 21 0 fﬂsexual
abue referrds, or 100 Thee statistics indicate thet d with the three
other offices. Betirdl nesﬂgatedlfelmestpemertageoflssawatwe
referrals, ad far fener tren the 70 5 pPercent investigated statenicke.

Of tre investigated sex A douse refenrds in Bethel, five percant were fourd
inalid 475peroe|1v\ereatstamaed ad4rs aeroatmerefardtrrrrﬁrrred In

&W W\ere fard |na|d IS SL_lﬂamaed6ard oeroent

632peroertv\ereumﬁmed In Kotzehue, 87 peroen
Jstam 5[ZHIE|1V\EI’E uoofimed  Statenice, SiX peroart were
|n/d|d,358mmert fourd usustantiated, ad 57.9 parcat were unoonfin
These statistics indicate thet Bethel sodial workers found second fewest sulstantiated
allegations inthe four aress.

ANALYSIS AND PRCPCSED FINDINGS

M. Xbelieves tre social workers enbarked on thelr investigation assuring thet he
wes guilty of aosing his dhild  He elieves this attitucke wes erarardv\es directed
personally agpinst im Hestatedlhatrtls sucblstard polloened
Toraele calee' to datain a ssarchvarrat. | ly no evicece
&Wyreecbdtolamﬁammgmmfor ild smrlerfelemafanlys

Nore of the three sodal workers invohved inthis indcent knew M- X nore tren
casuelly. Both Me. Fards ad M sad they were rdieved wen tre inteniew
with Trooper Adoerry showed thet if My X hed toudred the child inan inproger place, it
hed Ioeen acddentd, ‘ad in %/ Inesﬂgaimwdwtedtfetmreoﬂfescnalmm
dqda;edarymrmslty g this evert. There is ro evicence thet
\/\orkartreatedmsrqmtnuerBrsl’iylfdeBS Unckr AS 47 17030,

Y |srquredt0|nvesmaleeedquMOfkmnasmdws recsssary™ o protedt tre

For the nost @ﬂev\oﬂmlnmsczasefollmed procecre  Afler de took the
telephore cdl fram Haras progerly consulted her intake sypenis,
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M. WD cedckd the alleggtions viarranted an investigation Shsassugedlfe
investigation tc M. Frads.  Becatke the allegations were besed on beheviord il

and not qosenved or disclosed sexd thuﬁ

MTUJesmajd raeass%ﬁeramammtyz Mlk/b,hnar
ar%mm a prionty 3wes also goororiate.

7 cays inwhich to investicate the allegption. My Fraois wtemamdtfedﬂdfarchys

dter the rgport, which is within tindires.

Tre rnary issus fran M- Xsperspa:l]veae; ])ddthemﬂd rqaatofkam
justi ﬂmrtervl ad 2) dd tre inem
Ly aNkyIa%wmlfeds:ra]m n%em%%aﬂomﬂ% Inthis
Omdsrrm oHermreWHTerand:weofﬁHci&:reﬂmmsoamed
Treomdsrrm’smllc,y dures nanLA states thet to rele a firding of aouse of
disoretion the evidence must show tet, intie exeraise of its judgrent, the agpoy

(A dd not proceed acoording to lang

B) lesed its decision on anerraneaus choice of standards or prindples.
(O besed its cbdision on corsiderations ot supported by evidernce.

(D) besad its deaision on corsickrations thet arc ot rdlevart; or

meck ackasion tret isd cortrary to the ressoreldle inferences or
S:Et)imdstotnn’acla‘m%o

Tre Decision to Assign and Inteniew

ﬁ

ly codl
ddlndepmureqj'%ﬂags‘ ford1|mab,seaswdcatedw the DFYS nand summary
chan of beheMord indicatiors of sexudl alouse The porter's allegations inthis case could

aguly e astouchi three 0 ﬁvnlrdcators 'ITergmerirdwted
thad1ldwore wm%%yad '[lln’tllookpeuy in a seaLctive
TaTH. & @ ued s

uvloror | otrer i Jte e ad may even
e more lilkely, bu:% mfemmeda/\nty IS piaﬂtge aﬁgﬁm’ted%w

Sml , the fact tet tre reporter sadl the dhild *TeiES to the poirt of

% sad ?llrrg caogoggl %gaer mamm%1ma mert‘f S mﬂlnc‘)?cum' =
frequently can e a sign of ongoing sexual aoue. Whether 'wm

cardtakers over five years wes aoourate or if to, anrsuwt&s‘hmert’cmrgaae
Searate QLestions.
A5 a reut, treobusmtoassgwtre of hamard conduct tre inerview

wes d n acooroance with law were or prinaples aodied or the
|rfererena£ydamﬁumfee\nobmedea1yenmud prinaples 20y

However, the nost reasorelde inferencss are only &s e[?ood denee fram
which trey arc drann  Likewise cnrrectstambrdsqul fajtyfa:tswll
problenvatic resUts. A the exree, if arqarersrr[iya"?dm she ‘Mt " tret
sexual alouse was aooumming, o sinply Slated
offering sypporting fadts, a condusion tret an aouse invest mV\BSV\Brrarted\/\aJd
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m:beq the evidence AUt aotirer way, the fadt thet kereviord indicatars of
mve allecpd does ot meen et the existerce of te iIndicators wes

Suported evicerce, or thet contrary evidenee een ke igored - Tre sare ean
besadforwrajﬂagsofnerla Inury

As aresiit, amlyss mut still deterrine whether DFYS' condusion tHet indicators
Orbucsran stadardk) wes

of abuse were presert "(the “oorsickrations” referenced in
Supported by evidence.
s YOG 01y 4 O 15 TIY U PR, e Wee e
[
spmﬁcsmﬂrge o For the m‘&? M. Fans moes desonbe tHe reporter’s
conclusions about thad1|d’s aII@d kehevior raferlfmﬁm behevior_itsdlf. Thee
ccmllgllglwsv\ere tered through the reporter’s inegiretion ad Me Faas' nentd

'ITElrtdemtesla‘thrW\eredembrrertd Questiors aoout the besis for tre
reporter’s condusions.  For exanple

what behavior indicated thet the child wes " seductive? !

o whereddte eS oone fromadwhat wes the context in
which rtv\esm%r% N

wWhet "l things'* wes the dhild " interested* irf?

. dtrerqa]termmrtaggestlvelm\/f X' his ceughter
Wmmhen FE's ot a tred

howdd tre child indicate hetred of boys?
o inwhet context dd M. Xl his diildren"Styaid? ' who else wes
present/

who were the alleged five differant cay care provickrs?

If Mb. Fraais did dicit nmore specific faots from the rgoorter; de could ot renvenoer
them when she spoke with the ombudsmen investigator ad! her case notes were ot

relpful.

nolved professioels fran giild  protective services_in V\esh% ad
Oregon, asv\ell as anexXenienced teadher inthe fieo %M& Haxs’ reoort
of rarm as borckrling, Vegue, ad ladking in specific olsenvations which would

ba:kmtfmargmwedmﬁewtderda
Futher;, it |sdsl1ma|§ﬁatmllaterd oontacts were mt wsed in the deasion

._7

rocess in this cae h collateral cnrta:lsprlortolfe intid inervdew are
sulqgged the 1984 Child Ause\%mertard rered as inportant stes
in gtasts)g;%mtajarregnglfmw ington and Qregon caseworkers as well s

Two “‘tdlateral contacts' in fat coourred ad could have been comsickred in
Ceciding Whether to assign the report of hermor go aead with the interview
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ad tod nds et the report. should e dedked ot further becalee it did

B
3
3
g
:
2

2y
Iea

she would have provickd tre save informr JoY; _
the cedision to investigate,  Both adllateral contacts lessered the aredihility of the intale
rgort, M Frads Soud have convered themto M Kaoyon ad dlloned ber to
recorsickr the investigation ceasion even & thet oIt

. Athough (RS 22.3 states thet an investigation " YeoLires'* ore face to face contact
with the chil rtdsosl‘a_tes,"&nﬁéoemorsto mnimumstancards recure revlewarféj_
ity

goprovd by the syervisor seas to indicate thet once a case IS assl
investigation, it is ot necsssanly an imeverside process.. M Kagyon codd_ have
reamob% her chasion to inestigate ad inerview tre dhild i ligt of M
I-brg\ avs conments aoout the family ad Ms. Miller's commrents thet the dhild wes
soaally gt on target

) It met e rerent thet the firt question here is whether tie

ingapropriately laundred aninssdhodl interviewto determine wWhether alouse hed oo

not Whether a;prnyreafedlmpt%laeardmorsafterlnﬁmanm Jairty, an
Investigative agenCy canot be required to cermorstrate thet allegations are * Le before an
Investigation IS untkrtaken. Yet even investigative efforts restiting in exoreration can
harmtihose under investigation. As a resuit, sone minina threshold of factudl support for
allemsmjd ke reqired before steps which nay cause hearmor enbarrassirent are

_ While tre rgoorter’s intid allegatias did condusorily invoke possible indicators
of child aose, they aontained few Spedific facts Ing the existence of those
irdicators, Bven those few fadts were refuted by ather Qo iduding an agercy
staffer ad acuet cay care teedher Mb. Kaoyon, the ckasio , Wes Iot ghven tre
oportunity to corsicky” relevart infomration inveking the dedision to intenviewthe dhild
ad should herself have orckred further cdllaterd contadts.

Athough it is aclose cl, tre comsiceratiors (behaviord indicators) dited by tre
agenoy to cefend its dedision to intenview the child were nat sufficiently suported by tre
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evicence. V\hlelhe ddralcase its cecision on mele\m:la, it failed to consickyr
rdevat ad natend adlddeto it As arest, tre gq[mad
fird the allegation usuﬁ trEtD:YSabBedltsd on when it ceaded o inerview
M Xsahld besed report of harm

Ihe Decision to Take Qustody

M Xalsoallegpdlfattfee\nobmetresoaalmmmdlmnnmgﬁu
Oidm:jusmétmI austody of tre aild and thet his case is a prine edanple
ofﬁoe iSa 1oosecmm‘ in gereral, investigating too mary oA
abuee allegptions ard takirg erergeroy austodly oo frecuently

The anbucsan investigator conpared DFYS statistical |rfu’rrm<ndntrem1s
of child sex Al aouse in four smilar population aress, Copared to None, KotzeLe,
Barrow offices,, Betrel D:YS|s1fenmtoomervat|veastoﬁenntBrofsede atuae
referrdswesu ed Bt DZYS|S|nﬂ19md1Ieastoperoertagesofmer§pr%
axstod){ en per runer of intzkes Assuming tret the atrer three offices ale 1
outof E the weight of the evidence is thet the Bettel office is it "'aut of contrd,™

While these statisticd nanipulatiors do ot acoourt for dl veriddes, they db
indicate thet Bethel is performing conparably to other DFYS districts sumla1ysﬂwted
This incicates thet While trere is & perception even anong soe sodial Work professiorels
thet, the Bethel DFYS dffice is ot property screening reports of sexd aose, OFYS
statistics refute the dlegation

Honewer, | Eggnofl\/r Xsallegatmrassdanaﬂﬂcrdqﬁstm & a
hmjpdlc,yrm]:er IS e for its adtiors |nmak|r|g
ceasios? M. rfagrlr];ﬁjart il Lstratestremes does the file
:%ntredqgswsecrrtan thet the cesanorker’s actios are farly

M Xbdieves thet because tre does_mtrajjrelytaoeretrrdrtsmd
interviens with dildren, the erergecy decisions besed On those interviens are
unressoneldly shielded framreview

A % argLe thet the state interest in dilden
aemm%rterest in I|tyat the intid interview level, I\mr% agood
point. - Apoint which wes supported by the cifficuity the ombudsmen investigetor faced In
attenpting to effectively reviewthe dsueﬂoraryobuﬂmrrdarg inthis cas

Tre chlds ﬁle ad m: mrtan ongl rdhrg bx paerndly self—
semrgtesﬂrmry
rg%:gsu V\erea/alaueasaremewtool Tmugh D:YS'S |rte|est in
51_1_\;«511 child would certainly overcone her parets” ngt to noninterference by
the agency action should not e so shielded fromscrutiny

'I‘re[)a%‘sra‘toﬂ-mlmardSoaal Semo&s‘sBllAmlyasforl—BBSOgave
ey reesors | videotaping intia inteniens.  Anong these vere

nany adoressing ainrlstran\eom/erlema For exanple, the agenoy does ot vart 1o
\/\onyaknttrwargdarsofastooyorston tapes; 1t does ot Wart_to “ran ' its
workers to use vide0 caneras. The dJesntV\attreexpereeof MickD careras
Cither ressors indlucked thet dhildren might Toe intinriciated by the canerg, and thet cefernse
lanyers would have nore to question in court cases if tades edst  On the ather hed
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M. Tibies tald the ambudsiren investigator tret DFYS is ot necessari a)\erseto
taping sore invtid intenviews, ot sinply ants to retain discretion inthe

qstmad by tre arouckan investi m/\euar dather sad
ﬁ'etaﬂota%gv\ujdrabea prademand might ke essier orsadlhat
d e the best way to reviewa Case MWrter>e\,m31 15%

|r|t|d inerview mght capture adisclosure whidh mi dferwsekemcarged
chilcren freqLently recart a a second interview  Hrdlly, even OFYS's oan pdl
procecuie anLel provicks thet inteniens concerming inest cases ' 'smjdbetaaad

The Ovbucsen finds thet, &s a palicy nater, advinstrative convenience doss
ot justify lack of agency acoountzblity in this sersitne arsa. From the. perspective of
effectl \ve dhild protection, the forw%r’g oratleestaﬂotqarglnual

nerviens, ae &s as thoe , agnet tel "Ya
majdbe@©&SS|\elyhxcbrwm|na anaxoorv soermmsmmnmrq
tedrdogmlagewme\mﬁreewerdobnnrewdrgcbnoaardm Ies
onn caroorcers.  Smilardy,” where Mceo ad tge reoordrs. mgt have
|ru d1|den of tre 1990, tre sae likdly camat e sad for dhildren of te
1990's. WWhile vicko caneras are adittedly expersive, auciotae recordars are ot

Inthis case, if tie child's presdodl teadher ned loeen present durirg the inteniewy
at least sone acoountatlity would also have been presert. Trere would héve beenanon
agency Witress to Whet the child sad dunirg the inerview

It goears tret there is sore confusion in the Bethel office aoout the statutory
requirenent to induce a school offiaa in st DFYS interviens of diildren at, schools,
In hsc;asa M. Fards should have required thet a schod dfficid atted the interview

ess there was soe reason a schodl offidial’s presence would have oeen cetnnental
Irsteai the sodial workers actively exduckd the teed e

Garerd Jie Bryat amad in a tedmically lecd sn

\% Mllers_ﬁrg&me\/\es X gave prior perission for t

Irtel e f the Statute | ﬁﬁ%mm&m betaﬁeihe
ineroretation 9 is corredt, W\EXe IMproper

teader Wes tald she could not attend wi aqnaraﬁ%tsforﬁea(dtslm If

M Miler had leen prmt, rrmtat Uoon the casanorker’'s

inervicm dmvebeenlndaoa V\hletfemesﬂgatorddrrtmm

e le gug\,e inert for | rm‘cmry‘ laguece I
AS47.17.027, tfeﬂanlargﬂgelsr?ereardsmjd baenotwed

The Orbuckman condudes et M. Fraas’ fallure to induce Me. Mller &s
WItness to tre interview wes an engr - Gonpounding the enmor wes te fadt thet the
casaworkers dd not menronalize tre interview with their origirel notes.  Tret trarsonibed
notes can e unieliadle is dear by the fadts of this case;, e.g. Ve Jewett’s irsertion ad
|ater reckction of the word " 'acdicEntally * inher transoription

_UMuatey dLe to this cobination of drcunstances, it wes inpossible in this
conplaint I 1y to review tre antical issLe of whether the workers aoused trair
discretion b,/tdargtremld Into enrergency austody

[herefore, the Qvbudsiman proposed to fird this portion of My Xs allegation
IncEtermnrete, o o

n'm B

QD
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Propaosed Overall Finding

Uncer Ovbudsren regulations, ore allegation or portion thereof is foud
wrbtermrﬂeardararerlsfardjwuﬁedﬁeaﬂdld El]mISfGIdEH’l]d
%%Zuﬁed Asaresuttreomdsnmrrqaﬂadtoﬁrdmﬁijﬁedtma on

Tre Division of Family and Youth Services abused its discretion
&udlrrn% 0 interview complainant's child based on an insubstantial
.

835@ and by theresfter taking conplainant's child into emergency

PROPOSED RECOMVENDATIONS

Tne Oﬂmsrm prqm to fird part of this allegation inckteningte because
%W dlegption incgelde of adequete investigetion: Tre
hLBrmquBedﬁefdlomrg recoMeCHLIONS:

Canorkers doud reer d of treir ongirdl file but shoud
retantk(eenasmtoftrewseﬁleatlm O J "o

@ DZYSsrujdacbIapdlwmlrtemev\swmmdm which ro

Sors are presat b % the intervioneefs _I)hesmu ke adio
recorced . Wen possible, a/\ssmjdbevlobc%l agecy soud
consulit with the StaETraperstoleemmNsml lens are recorted as a
regular practice of et agercy

3  Tre dvsion soud corsuit with the Departirent of Lawy in particdar the

() erd & tortardﬁmreviewwmdldvisimﬁa?\lm

Fr?e{w%d&ganmaﬁer%4%027tomascmol offical presat duning schodl

4 []:YSpollcynBletsardtrarHs ande]ktﬂ% her with Bethel

to tighten yp exsting proceclres inthe Bethel office so thet record keeping

amrr[ilsmdmrelyardlsnuefa:tmerted affidamits to tre court are filed on ting,

soreening cedisions are ek adtically, ad persors, whom the Bathel sodial workers
contact are meok anare of thair nghis ad resporsibilities concermning child protection

AGENCY RESPONSE TO OVBUDSMAN'S PRELIMINARY REPORT

Unckr AS24.55 180, %faeg\g%mqanm o recomrenchtion tret s antical
ofmagarworperscn,ﬁem | corsult with thet dﬁperm "Thisis
core 10 give the agency an gooortLn totelltreOrtwbrrms |fthsram
a)TaererTasofarqurdardtotﬂ?Jl resporse it wishes to ke inrduged inthe firdl
report. The ageoy fesponckd to rrdlmrayrqa]tQ/IetterobtedAml

The Commissioer stated. “After reviening this |n,est|gan\,e reoort, it is Ihe
gererd ganion of tre Departnent of Helth ad Sodal Sehviees. thet
hléymaddemeleeerusedQ/ﬂED:YSBeﬁelﬁddofﬁoe Inoter\orda
agency did ot aoept the Qvbudsran's finding thet the Bethel DFYS office sould
ressarch or meck collateral contacts before sodal worlers

y ¢D

=T

have coducted further
interviened the X’s child
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Hovever, the Comissigrer also wiote. 1nga'erd V\eocrnlwbtmtam;g}
citailed ard dojective investi onvxasocm 0™ Inother the ageroy dd
dispute the facts foud inthe S investigation

. Regardess of what the Qbucsen and the ageroy could further argee to justify
their opposSing points of view regarding Wether the sodial Workers aoused tair

, there is o indvidlAlized Trenredly the Qrouchan is red to suggest
his famly Each discretionary dgaision eck by soual workers inthe
mst e on its own nenis.  Ben if the agpgy were o agree with the
sman's findig I this case, tre inerview with” ths_ahild d hes_ been
_ hamuliti wes cetermired inelid  Investiggition did not
find tret the soeal Workers deliberately tkarmscreﬂm

Therefore, bemsetreaﬁrwrespomeoﬁensm V\hdwchar the

'S oain _ factsofmsmuajarczasggtm _ _%rdrg

the agrees With M., Xtralfeobuamtowtemewhsmld olely
mﬂelmsofﬁemﬂajarrqntofmmmesme’cr

Qrbucsen wes to rdlrtblennmte,lfeall on tHet e agecy aussd 1ts
discretion Q/tdargmlgerwaﬂocw:ﬁeec uoon tre inerviewd tre presdodl.

P,HIC policy netter an |rd91 ﬁmigg IS meepzble\/\m itis based
gloggselag % aooandalltyl f)ér

. Tre firt proposed recommrencition Wes thet casanorkers should never dispose of
tharongml file nates, out should raantremas mtoftkeaaseﬁleat ISSLE. The%%
JonsereouastedlhsttmC)Ttwlsmanmnoi%<I reconrencetion to reed “TF
should train Staff in effective investiggtive note-faking and record entries so thet aritical
wforrraﬂm IS remrcbdlnczaseﬁles The drector wote, “l believe
ax%d knoaing Whet. infornration should oo’ into notes mekes the work

Tre agergy’s prqmdrmdﬁwl:im IS uneoogptale because, inthe Qrouckran's
opinion, it irsUfficiently addresses the a mnaullty ste. Whie, of course, further ad
cnrtlrvedstafftran is alaudelle goal, this does acbcmtelyresolvelfepurtofﬁe

recomrencktion 15 to assule thet social worlers” original Inpressiars are retansd
inthe file Ammir%y the Qrbucbnran retairs its recomrenchtion as the fird
recomrmendation on TS IssLe,

. The seoond proposed recom Terdatlonv\eslhilnndD:YS|rter\neV\swﬂ1
mldmtcaﬁeradoa’\nmotmL 'I“neagerwacmedﬁﬁ mmtatlssuamst
le addresed. Honever, rather then neke a policy crange besed on e Onrbucsan's
recomrencation ﬁeagerwpmposautkemnerraﬂmbermiﬁedto dafcr
further ressarch on the issue as a ' first steg'” tox\ardrecxmobm]mofltsp&tmhw
alloning discretionary audio reoordag A gererdized
promise to “‘do nore researdy” would ot heve oeen g But, tre agpoy hes

ttedtoaxddrgsmﬁwasﬂWWtfeﬂnetrelegslaue ONvenes in JJery

19%. Bemweaslfeaﬁr%stats, 'es been conpleted to ardlyze
the isste and its effects oroteal\,esemoesm IS state,'" the Qrioucsran Wil
nodify the reconmrencet

%
§
%

onas requested by




Investigative Report -30- Junc 21, 1995

Tre Qrbucsran's mrdprqcmedreoanm on asked thet dll social workers
beqmﬁaal reu“aredlnlfarddl erAS4717027tokaeas:molcfﬁad

r@l |rten/|a/\s (ﬂ\(gebelie\/emwesodd
V\orkersm S (o) o tre fact tHHL e father cane to tte
wlggMQm his perission for the interview to e

school p1cr o the |nterV|e
conducted ™ Stated atherwi agem{aao nued to deradenize as a chliberate ag,
the sodal worlers’ obasmrrttofaea e presat a the child's interview
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