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March 13, 1995

Honorable Lyda Green, Chair
Senate HESS

Alaska State Senate

State Capitol, Room 423
Juneau, Alaska 99801

Re: SB 116

Dear Senator Green:

On behalf of the Commissioner of Revenue, | wish to request that SB 116 (an
Act relating to administrative establishment of paternity and establishing paternity by
affidavit; relating to child support enforcement; and providing for an effective date) be
scheduled for an early hearing. The bill would amend relevant portions of the laws
currently fAund in AS 25.27 to allow CSED to administratively determine the paternity
of children. The bill also amends AS 18.50.160 relating to the identification of parents
on birth certificates by voluntary acknowledgement. The bill does not affect any

existing court rules.

If you need additional information, please let me know.
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Legislative Liaison
Department of Revenue
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Pat Pourchot, Legislative Director
Office of the Governor

Del Behr, Legislative Liaison
Department of Law

Elmer Lindstrom, Legislative Liaison
Department of Health and Social Services



HB 244 -5B 116

This bill provides for tr.e administrative establishment of paternity, and for
paternity tobe established based upon the affidavits of the child's mother, her
husband, and another man who is the child's father. Hie benefits and important
features of the bill include the following:

. Paternity cases are currently handled only by Alaska’'s courts. Providing for
establishment of paternity by CSED will speed up the establishment and
enforcement of child support orders.

. The statute allows for paternity establishment through the courts or ‘he agency.
More complicated cases will generally be referred tocourt.

. Administrative establishment of paternity will allow CSED tomeet federal
deadlines for support order establishment, assuring continued federal funding.

. Paternity may be established administratively based on the putative father's
acknowledgement of paternity or based on genetic test resultsaccording to the
standard set forth in AS 25.20.050.

. The administrative paternity procedures are designed to give fulldue process,
including service of the notice of paternity and financial responsibility by
formal service rules; opportunity toobject togenetic test results; and
availability of full administrative hearing procedures followed by opportunity for
court review .

. In the case of a child born in wedlock who isnet the natural child of the
husband, paternity may be established by affidavit of the mother, the husbhand
and the other man who is the father of the child. This will avoid the expense
and delay of filing a paiemitv action where all relevant parties agree.
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The Honorable Drue Pearce
President of the Senate
Alaska State Legislature
State Caprtol

Juneau. AK 99801-8S8I

Dear President Pearce:

Under the authority of an. Ill. sec. 18. of the Alaska Constitution. I am transmitting a bill
relating to the administrative determination of paternity by the Department of Revenue,
child support enforcement division (CSED) and addressing the establishment of paternity

based on voluntary acknowledgement of paternity by appropriate panics.

The bill would amend relevant portions of the laws currently found in AS 25.27 to allow
CSED toadministratively determine the paternity of children. The bill also amends
AS 18.50.160. relating to the identification of parents on birth certificates by voluntary

acknowledgement. The bill does not affect any existing court rules.

Under recent federal regulations adopted in December 1994, time frames for the
establishment of paternity and support orders have been significantly shortened. In order
to determine how best to meet these deadlines. CSED has reviewed the relevant Alaska
statutes and its administrative procedures to identify areas that could be handled more
efficiently than under the current state statutes and regulations. One such area is the

determination of paternity. Under current state law. such dctcrminauons may only he

made by a court.

This bill establishes a procedure by which CSED may determine paternity administra-
tively. without resort to the courts. Under the proposed statute changes. CSED may
initiate an administrative proceeding to determine paternity upon application of the child’s
mother or guardian or upon application of the State of Alaska or of another state. The
proceeding is initiated through service of a Notice of Paternity and Financial
Responsibility, together with an administrative order requiring the parties to submit to
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genetic testing. Unless paternity is admitted or the alleged lather fails to respond to the
notice. CSED's determination of paternity will be based upon the results of the genetic
testing and other evidence. In conjunction with the paternity proceeding, CSED also may
establish the amount of the support obligation, which CSED is already permitted to do

under existing law.

Through an appeal process, the bill safeguards the alleged father's rights with respect to
the determination of paternity. Once CSED has issued its finding of paternity, the alleged
father may request a formal hearing, after which the alleged father also will be entitled to
judicial review if a timely appeal is filed with the superior court.

The bill amends the state law relating to the identification of parents on a child's birth
certificate. The bill would allow the Bureau of Vital Statistics to enter a father's name on
a child's birth certificate based on voluntary acknowledgements of pateinitv by the
appropriate parties. If the child was bom in wedlock (and. thus, the mother’s husband is
the legally presumed father), affidavits must be provided by the mother, her husband, and
the alleged father, attesting that the husband is not the child's father and that the alleged
father is the father of the child. If the child was bom out of wedlock, affidavits arc
needed only from the mother and the alleged father, attesting that the alleged father is the

child’s father.

The bill also recognizes the growing use of administrative procedures in addition to or in
place of judicial proceedings in the establishment of paternity and the establishment and

enforcement of support orders. The changes proposed in the b.lIl are intended to increase
the efficiency of the child support enforcement process by allowing CSED and. in certain
cases the parties themselves, to determine the paternity of children.

I urge prompt consideration and passage of this bill.

Sincerely.
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This hill establishes authority for the Child Support Enforcement Division of the
Department of Revenue to establish paternity by an administrative process.
CSED expects child support collections on behalf of AFDC children to increase
as a result of this legislation.

AFDC applicants assign to the State the right to collect child support on behalf of

AFDC children. When CSED caollects child support on behalf of an AFDC child,

the first $50 per month is paid to the AFDC family. Fifty percent of the amount

collected is transferred as GF Program Receipts to the AFDC component of the

Assistance Payments 3RU The remainder is paid to the federal government to
— offset federal AFDC-cosis
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ANALYSIS (cont.J:

The GF Program Receipts transferred to the AFDC component are used in
place of GF Match funds.

Assumptions:

We assume that the GF Program Receipt funds transferred from CSED to the
AFDC program offset AFDC GF Match funds dollar-for-dollar.

Calculations

CSED projects the folloming amounts of increased GF Program Receipts to be
transferred to the AFDC Component as a result of this legislation:

FY 96 4250

FY 97- FY 01: 850 O per year

Poo* 2 d 2
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ANALYSIS: (Attach a separate page d necessary)

This bill would allow tho Child Support Enforcement Division to administratively determine the paternity
of children. Tho bill also amends AS 18.50.160, relating to tho identification of parents on birth certificates by
voluntary acknowledgement.

Tho bill establishes a procedure bv v.hich CSED may determine paternity administratively, without resort
to tha courts. Under the proposed statute changes. CSED may initiate an administrative proceeding to
dotcrmmo paternity upon application of the child's mother or guardian or upon application of tho State of Alaska
or of another state. The proceeding is initiated through service of a Notice of Paternity and Financial
Responsibility, togothor with an administrative order requiring the parties ,j submit ;o gcnntic testing. Unless
paternity is admitted or tho alleged father Mils to respond to tho nofico. CSED's determination of paternity will
bo based upon the rosuits of the genetic testing and other avidonco. In conjunction with tho paternity
proceeding, CSED also may establish the amount of the support obligation, which CSED is already permitted to
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FISCAL NOTE

STATE OF ALASKA BILL NO.
1995 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

do under existing law.
Through an appeal process, tho bill safeguards the alleged fathor's rights with respect to the
determination of paternity. Once CSED has issued its findings of paternity, the alleged father may request a

formal hearing, after which the a'logod father also will be entitled to judicial review if a timely appeal if filed with

the superior court.

CSED does not require the Department of Law’s assistance in CSED’s administrative proceeding:, except
in extreme circumstances. Consequently, tho bill will not have a fiscal 'mpact for the Department of Law.
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