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I introduced House Bill 465 to promote quality, performance, accountability and 
fairness in our educational system and the youth it serves. This bill also gives our 
school districts a degree of flexibility when dealing with increased costs associated 
with our educational system.

Senate Committee Substitute for Committee Substitute for House Bill 465 (RLS) 
would allow school districts to lay off teachers who have acquired tenure rights, but 
only if the school district finds it necessary to reduce the number of teachers due to 
declining enrollment or declining revenues and after all nontenured teachers are 
given notice of nonretention. However, a school district may retain a nontenured 
teacher and place a tenur<2d teacher on lay off if there is no tenured teacher in the 
district who is qualified to replace the nontenured teacher.

The bill also increases tenure from two to three years and removes the costly trial de 
novo portion of our statutes which allows a school district employee who, if not 
satisfied with a district led investigation, to go to the court system to begin an 
entirely new trial. The district's investigation, most often, must be recreated. New 
procedures for appealing a decision to dismiss or nonretain a tenured teacher are 
established in House Bill 465.

An extensive evaluation system and an improvement of performance plan is 
included in House Bill 465. The: evaluation system can be used for nonretention 
purposes. Should a tenured or nontenured teacher not meet district performance 
standards, a plan of improvement would be implemented. I f the district 
demonstrates the teacher's performance does not meet professional performance 
standards and objectives defined in the plan of improvement, the teacher is subject 
to nonretention.

Sections 2 and 4 of House Bill 465 apply only to those teachers who are hired after 
the bill is signed into law. Sections of the bill dealing with loss of tenure rights, 
layoff and rehire and elimination of trial de novo go into effect after the bill is 
signed and w ill have an effect on all teachers. Section 4, employee evaluation, is 
effective on July 1, 1997.
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SECTIONAL ANALYSIS - SCS for CS for House B ill 465 (RLS)

Section 1: Amends AS 14.20.140, Notification of Nonretention. Amends the section 
to include the lay off provisions found in Section 10 of the bill. A tenured teacher 
subjected to lay off for the following school year would have to be notified of the lay 
off before March 16. A nontenured teacher would have to be notified of lay off for 
the following school year by the last day of the school term.

Section 2: Amends AS 14.20.145, Automatic Reemployment. States that if a teacher 
is not given a notice of nonretention and is not laid off under the new provisions of 
AS 14.20.177 (Section 10 of this bill), the teacher is entitled to be reemployed in the 
same school district for the following school year. Should the teacher not accept 
reemployment within thirty days of the contract offer, this section would not be 
applicable. If a teacher is in lay off status and is working in another school district 
and is contractually obligated to provide services to another educational program 
within the state, then this section does not apply.

Section 3: Amends AS 14.20.147(b), Transfer or Absorption of Attendance Area or 
Federal Agency School. Changes tenure from two to three years for those teachers 
who taught in a school operated by a federal agency and has transferred to or is 
absorbed into a new or existing school district

Section 4: Adds a new section to AS 14.20, Teachers and School Officials. This 
section establishes an evaluation system and improvement of performance plan for 
a district's certificated employees. The evaluation system must:
(1) establish evaluation criteria based on professional performance standards;
(2) require at least two observations for the evaluation of each nontenured teacher 
in the district;
(3) require an annual evaluation of each tenured teacher who met district 
performance standards during the previous school year;
(4) permit the school district to lim it evaluations of tenured teachers who 
consistently exceed the district's professional performance standards to one 
evaluation every two years;
(5) require an annual evaluation for each administrator;
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(6 ) require the district to prepare and implement a plan of improvement for a 
teacher or administrator whose performance did not meet district performance 
standards; and,
(7) provide an opportunity for students, parents, teachers, community members and 
administrators to provide evaluation information on the teacher's performance.

The school board w ill consider information from students, parents, community 
members, classroom teachers, affected collected bargaining units and administrators 
in the design and periodic review of the evaluation system.

Before an evaluation can be conducted, the evaluator has to complete training in 
the use of the district's evaluation system and in service training must be offered to 
those who are subject to the evaluation system. The evaluator must hold a type B 
certificate or be a site administrator under the supervision of a person with a type B 
certificate.

A tenured teacher whose performance, after evaluation, did not meet district 
performance standards must be provided a plan of improvement which must 
address ways the tenured teacher's performance can be improved. The evaluating 
administrator w ill consult w ith the teacher in setting clear, specific performance 
expectations that w ill be included in the plan. This plan is to last for not less than 90 
work days and for not more than 180 work days. If, at the conclusion of the plan of 
improvement, the teacher's performance does not meet district performance 
standards, the district may nonretain the teacher.

An administrator must be provided a plan of improvement which must address 
ways the administrator's performance can be improved if the administrator's 
evaluation is less than acceptable.. This plan is to last for not less than 90 work days 
and not more than 210 work days. If, at the conclusion of the plan of improvement, 
the administrator's performance is does not meet district performance standards, 
the district may terminate its contract with the administrator.

Information provided to a school district under the evaluation system concerning 
the individual's performance is not public record. However, the person who is 
being evaluated may waive confidentiality concerning this information.

Section 5: Repeals and reenacts AS 14.20.150, Acquisition of Tenure Rights. 
Changes acquisition of tenure from two to three years. Tenure is acquired when the 
teacher possesses a valid teaching certificate; has been employed in the same district 
continuously for three full school years; receives an acceptable evaluation in the 
third year of any three year period of continues employment; and, accepts a contract
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for employment in the district for a fourth consecutive year. A full school year 
means employment beginning on or before the first student count day which is 
October 15th.

Section 6: Amends AS 14.20.155(a), Effect of tenure rights. States that a teacher who 
has acquired tenure has the right to employment within the district w ith the 
exceptions noted in AS 14.20.

Section 7: Amends AS 14.20.160, Loss of tenure rights. Clarifies that a teacher on 
layoff status does not lose tenure rights during the layoff period except as provided 
by AS 14.20.177 (Section 10 of this bill).

Section 8 : Adds a new subsection to AS 14.20.170, Dismissal. States that a teacher 
dismissed under this section is not entitled to a plan of improvement.

Section 9: Amends AS 14.20.175(b), Nonretention. Deletes incompetence as a 
reason for nonretention and replaces it with failure to meet performance objectives 
defined in the individual's plan of improvement that is based on locally adopted 
professional performance standards and the teacher does not meet district 
performance standards. Thia school district may not nonretain a teacher under this 
section unless the district has complied with the requirements set out in AS 
14.20.149 (Section 4 of this bill) and the district demonstrates the teacher's 
performance does not meet professional performance standards established by 
evaluation.

Section 10: Adds a new section to AS 14.20, Teachers and School Officials. This new 
section provides for layoff of a tenured teacher when there is a decrease in school 
attendance or the basic need of the school district determined under AS 14.17.021 (b) 
and adjusted under AS 14.17.225 (B) decreases by three percent or more from a 
previous school year. Before a tenured teacher is laid off, all nontenured teachers 
must be given notice of nonretention.

Before a school district lays off any tenured teacher, a lay off plan must be adopted 
which must include academic and other programs that the district intends to 
maintain in implementation of the plan. This section also establishes standards for 
qualifications in which a school district may retain a nontenured teacher if there is 
no tenured teacher in the district to replace the nontenured teacher. Procedures 
addressing the length of time that a teacher retains hire rights after a layoff, the 
circumstances under which a teacher may lose rehire rights after a layoff and other 
provisions are provided under this section. In the event a teacher is offered a 
teaching position while on layoff status, the teacher may remain on the layoff list for 
retention within the school district where tenure was acquired.
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Section 11: Repeals and reenacts AS 14.20.80, Procedures upon notice of dismissal 
or nonretention. Eliminates a de novo trial whenever a school district reaches an 
unfavorable decision to a teacher. The new section allows a tenured teacher, 
following writte.. notice of the proposed dismissal, a pretermination hearing. This 
section describes the pretermination process. This section also states that the 
dismissal is effective when the notice is delivered to the teacher.

After the pretermination hearing or notice of nonretention of a tenured teacher, 
procedures, under which the school district must comply, are established.

Within 15 days after receipt of a decision of dismissal or nonretention, the teacher 
may notify the employer in writing that a hearing is requested before the school 
board for a full hearing with possible appeals going to superior court or w ill invoke 
grievance procedures.

Under the full school board hearing in which all evidence is revealed and any 
witnesses are cross examined or subpoenaed the teacher may appeal to superior 
court if the decision of the school board remains unfavorable to the teacher. Judicial 
review w ill be based on the already established record in previous proceedings.

In the event the teacher provides notice invoking grievance procedures to the 
school board, an informal hearing w ill be immediately scheduled by the board. If 
the board sustains the dismissal or nonretention, the teacher may give written 
notice to the school board and submit the matter to arbitration under the rules of 
the American Arbitration Association. An arbitrator's decision w ill be final and 
binding on the school board, the teacher and the bargaining unit representing the 
teacher. I f the school board and teacher agree, the informal hearing may be waived 
and the matter will be submitted directly to arbitration.

Section 12. Adds a new paragraph to AS 14.20.215, Definitions. Defines district 
performance standards.

Section 13: Adds a new section to AS 23.40, Labor Organizations. Prior to beginning 
bargaining, this section states the school board w ill provide opportunities for public 
comment on issues to be addressed in the collective bargaining process. Initial 
proposals, last best offer proposals, tentative agreements before ratification and final 
agreements reached by the parties are public documents.

Section 14: Repeals AS 14.20.205, Judicial review. Elimination of the trial de novo.
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Section 15: The amendments in sections 2 and 4 of this bill apply only to;
(1) individuals hired as a teacher on or after the effective date of the bill;
(2 ) rehired teachers on or after the effective date of the bill and following an 
interruption in continuous service that resulted in a loss of tenure rights or failure 
to acquire tenure rights.

Section 16: States that nothing in this legislation affects a collective bargaining 
agreement in effect on the effective date of this legislation.

Section 17. Effective date of July 1, 1997, for Section 4 (employee evaluations) of the 
bill.
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Zosition on RrotMlssd Atrtendmcnlto Section 11 o f House Bill 465

Fairbanks North Star Borough School District and the Anchorage School 

District propose an amendment to Section 11 o f  House Bill 465. The proposed 

amerxfcsieni is to delete Section (d) and revise the last sentence o f section (o) to 

read as follows:

I f  the school board sustains the dismissal or nonretenlion, the teacher 

may appeal die decision to the superior court, in accordance with 

EatLYLof'thc Rules erfAppgilalfi.£mgtaliint- [APPLICABLE 

RULES OF COURT FOR A JUDICIAL REVIEW BASED ON 

THE RECORD.]

There are important public policy reasons for supporting this proposed 

amendment The proposed amendment is fair to the interests o f  both school 

districts and teachers for a number o f reasons. The proposal is a fair compromise.

First, under Part Vr o f the Rules o f  Appellate Procedure, the superior court 

sits as the appellate court for appeals from administrative decisions. While most 

appeals from administrative decisions are o n  ihe r e c o r d ,  the rules permit the 

superior court in its discretion to grant a  trial de novo. Appellate Rule 609. This

POSITION ON PROPOSKD AMKNUMCNTTO ftge 1
se c t io n  n « jo e u o u 8 u a iu .4 & 5
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discretion is exercised by ihe court to grant a trial de novo and conduct a new 

evidentiary hearing when the prior administraiivc proceedings, or school board 

decision, is so tundaiuenEally uniair ihnt the tcacbcr has not received eoosnoitionnl 

due process. When a teacher is able to demuustraii; tin t the school board 

proceeding violaied the teacher’s constitutional due process rights and that the 

school board hearing waa not fair, the superior court has the discretion to grant a 

new trial. Absent such a showing that the bearing before the school board was so 

Hawed its to deny constitutional due process, the superior court would review the 

school board decision on the record. This proposed amendment would elim inate 

the automatic duplication o f two fu ll evidentiary hearings under existing law. The 

proposed amendment would provide teachers w ith a fu ll independent review o f n 

school board’s decisions on non-retentions and dismissals, by giving teachers an 

impartial third-party review o f any school board decision to non-rotain or dismiss.

Second, the language in the b ill pa3$cd by the House allows a teacher to 

waive the hearing before the Board and to file an original action in superior court 

w ithin sixty days o f notice o f dismissal or non-retention. By giving a teacher a 

new right to file an independent action in superior court, the local school board is 

completely by-pasaed in making a decision on dismissal or non-retention. This 

eliminates the school Board's role in the decision making process, usurping the 

authority o f die local school board to review the Superintendent’s decision to

rosrnoN ON PROPOSED AMENDMENT TO 1*^2
SECTION 11(d) OE MOUSE BILL 4AJ
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dismiss nr nnn-retain a teacher Additionally, Lhe focal school board would be 

deprived o f the opportunity to apply Ihe standards o f  teaching performance 

adopted by the local school Board. By-passing tlic local school board on important 

policy decisions like the retention or dismissal of tenured teachers is unnecessary 

and on unwelcome result.

Third, the House Bill gives teachers anew  right by permitting them to file 

an original action in superior court and demand a jury trial. Under tho House Bill, 

a court could interpret an original action to allow the expansion o f claims against 

Ihc district for matters in addition to those involving a review o f the school board’s 

decision. For example, a teacher could include a claim for defamation, violation o f 

civil rights, and wrongful discharge, as part o f the original action to review a 

Board’s decision. These claims will involve prohibitive costs, delays, and 

oxpensea for local school districts that make the tough decision to terminate non- 

perl'orming teachers. An original action gives teachers access to the civil 

discovery process which will include dcpasitioos, production o f  documents, and 

preirial motions. Pre-trial discovery will substantially increase costs. These 

additional costs and expenses will likely net as a financial deterrent to school 

districts making recommendations to dismiss or non-re tain teachers who fail to 

po ihnn  to acceptable standards Under the House Bill as passed, teachers would 

he expected to waive the school board hearing and demand a jury trial in most

POSTnuN ON PROPOSED AMENDMENT TO »-»pc3
SECTION II (d) OF ItOUSE BILL 465
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cases. Districts will be under enormous pressure to settle cases and pay off poor 

teachers given the costs they will encounter in xirococdine to n jury trial.

In short, Section 11 o f tho House Bill affords teachers greater rights than 

they have under the current taw hi cases o f non-retention or dismissal- Rather rhao 

being n  progressive step forward tn hold teachers accountable fdr their 

porfoiinance, the House Bill increases the risks and costs o f proceeding with 

nonretentions and dismissals. The increased risk may result in districts being too 

hesitant to act in dismissing unacceptable teachers. The House Bill will make 

nomeientions and dismissals more difficult for school districts.

pj»cWr—gnHftWm—Mwa

POSmQN ON WlOPOStU AMHJMJMttNT'IXl 
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In the  S en a te  H ESS Committee:
CSHB 465(H ES)am

"An Act relating to em ploym ent of teach e rs  and  school adm inistrators an d  to 
public school collective bargaining"

P a g e  9 Line 3:

after the  word "with" delete  the rest of the  sen ten ce  an d  add:

"Part VI of the Rules of Appellate Procedure"

A M E N D M E N T

Offered by Anchorage & Fairbanks School Districts

P a g e  9 Line 4 through 7:

D elete all language in subsection (d)
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P O S I T I O N  P A P E R
IN SUPPORT OF CSHB 465 

"An Act relating to employment of teachers and school administrators 
and to public school collective bargaining."

Addressing Quality Education

CSHB 465...
• Acquisition of Tenure 

...through... • Evaluation Process
• Layoff Status
• Non-retention Standards
• De novo
• Public Information

Issues...
• Quality
• Performance
• Fairness
• Accountability

★ H I S T O R I C A L  R E V I E W
The Association o f A laska School Boards has, fo r over 15 years, passed resolutions designed to im prove 
the quality o f education. Tenure acquisition, layo ff status, de novo  trials, and public access to 
negotiations are issues that have been around fo r years. O ver the last five years there has been a 
steady increase in public awareness o f these issues not on ly in A laska, but throughout the country.

Last year the Legislature passed a b ill addressing the issues listed above. Gov. Know les vetoed that 
legislation, p rim a rily  due to provisions calling fo r tenure acquisition after fo u r years, fa ilu re to address 
evaluations o f  certified sta ff, and inclusion o f an early retirement incentive program  in HB 217. In place 
o f HB 217, G ov. Know les introduced HB 398 and SB 204 this session, putting forth recommendations by a 
Task Force that deliberated over the interim. Rep. Ivan Ivan , orig ina l sponsor o f HB 217, again 
introduced legislation addressing quality education-HB 465. The b ill ii :orporates some o f the 
proposals forw arded in the governor's b ill as well as some new ideas. M ore recently, Education 
Comm issioner Shirley H o llow ay  reconstituted the governor's Task Force to comment on HB 465. On Feb. 
26, 1996 Rep. Ivan met w ith  the Task Force. The result o f that meeting is that nearly  a ll o f the Task 
Force recommendations have been incorporated into HB 465.

★  A S S O C IA T IO N  O F  A L A S K A  S C H O O L  B O A R D S  P O S IT IO N
The Association o f A laska Schoo l Boards supports CSHB 465. It incorporates the concerns o f school 
boards and addresses concerns o f the governor regarding: tenure acquisition afte r three years, a 
performance based eva lua tion  process fo r  educators, la yo ff, addresses the de novo process, and grants 
greater pub lic  access to in fo rm ation  regarding the collective bargain ing process.

★  T E N U R E  A C Q U I S I T I O N
Im prov ing education in the classroom  starts with quality educators. Current tenure laws p rovide 
inadequate time fo r adm in istrators to thoroughly evaluate teachers. It a lso gives insufficient time fo r 
teachers (and adm in istrators) to im prove. This can shortchange a new educator's career or result in less 
than fu lly  qualified teachers receiving tenure. Extending the time it takes to acquire tenure w ill he lp 
ensure new people entering tire teaching profession, and experienced teachers whose performance has 
been determ ined to be less than adequate, are provided an opportunity to attain quality in the 
classroom .

m School Boards, CSHB 465, Pace 1
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★  E V A L U A T I O N
C u rren t regu lation requires that evaluations be conducted fo r tenured teachers. Teachers, 
adm in istra to rs , school boards, and most important, the public, are demanding improvement in the 
c lassroom . Establishing a m ore thorough evaluation process based on professional performance 
standa rd s in statute may be necessary to ensure that evaluations are effectively implemented. This b ill 
a lso  requ ires a "p lan  o f im provem ent" fo r teachers and adm inistrators who need assistance. Q uality in 
education  th rough effective evaluation o f teachers and adm inistrators is perhaps the single most 
s ign ificant issue addressed by this legislation.

★  L A Y O F F
C u rren t law  does not a llow  ou r schools to layo ff tenured sta ff when a district's revenue declines (on ly  if 
en ro llm en t declines). This has resulted in deterioration o f  children's education program s, and 
n on re ten tion  o f critica l staff. AASB supports creating a la yo ff status in statute, with rehire rights, that 
is designed to meet the needs o f k ids and treat teachers fa irly . Ensuring that the most qualified 
teachers are retained, especially du ring financia lly d ifficu lt times, is paramount to a successful 
educa tiona l p rog ram  fo r kids.

★  N O N R E T E N T I O N  S T A N D A R D S
U nde r AS 14.20.175 tenured teachers may on ly be nonretained fo r reasons o f 1) incompetence, 2) 
im m o ra lity , 3 ) substantial noncompliance, and 4) a decrease in enrollment. AASB maintains that the 
standard  o f incompetence is too low . CSHB 465 provides fo r an acceptable level o f performance based on 
a p ro fess iona l perform ance standards assessment.

★  D E  N O V O
U n d e r AS 14.20.205 JU D IC IA L  REV IEW  a school district is obligated to submit to a tria l de novo (a new 
tr ia l) i f  a decision by the school board  is un favorab le to a tenured teacher, and the teacher appeals the 
decision by the board . This is an extraord inary standard that has not been extended to any other group 
o f  em p loyees . W hen a teacher appeals the findings o f a district hearing, the school district must 
repeat the entire process again be fore the court, u sua lly  at a much later date, and incur the financial 
cost once again. AASB views this requirement as duplicative and costly. The h istory o f de novo trials in 
va riou s  schoo l districts has established a pattern o f unnecessary legal expenses. In addition, de novo 
law  has a substantia l ch illing effect on school districts, due to costs, when deciding whether o r not to 
a ttem pt the d ism issa l o f a tenured teacher.

The ju d ic ia l review  o f dism issal proceedings in school districts should be treated no differently than 
other state agencies. School boards serve as quasi-judicial bod ies- accountable in the court system and to 
the pub lic . Judicia l review shou ld be "on the record" pursuant to the Administrative Procedures Act. 
This w ou ld  p rov ide an opportun ity fo r the superior court to review the established record o f the local 
hearing  to determ ine that due process has been fo llow ed and that the agency d id not exceed its 
d isc re tion a ry  au tho rity .

★  P U B L I C  I N F O R M A T I O N / N E G O T I A T I O N S
AASB believes that school boards shou ld provide opportunities fo r public comment on the issues 
add ressed  in the collective bargain ing process. In itia l proposals, last-best-offer proposals, tentative 
agreem ents be fore ratification, and final agreements shou ld be made public records and available fo r 
the pub lic  to review .

★  S U P P O R T  H B  465
The pub lic  has been demanding that something be done to improve the quality o f ou r public education 
system . This b ill addresses that concern on many fronts. It is the culmination o f much w ork  put forth  by 
paren ts, teachers, adm inistrators, school boards, the Governor's Task Force on Professional Excellence, 
the D epartm en t o f Education, and legislators who care about kids. HB 465 is as close as we have ever 
come to significantly addressing quality instruction in A laska's schools. We urge you to support HB 465.

Association of Alaska School Boards, CSHB 465, Page 2
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P O S IT IO N  P A P E R  

C S H B  4 6 5
"An Aci relating to employment of teachers and school 
administrators and to public school collective bargaining"

The Alaska Council of School Administrators supports the CS of 
House Bill 465.

We believe that the focus of every school in Alaska must be on 
the children. To that end, we believe that they deserve to have 
effective, talented and knowledgeable educators in their classrooms 
and their schools. This is why we are willing to be accountable as 
administrators for the responsibility bestowed on us as principals.

We believe Sec. 3. AS 14.20 Employee Evaluation to be fair 
to all professional educators who have direct contact with students.
It allows for a thorough review of the performance and if necessary 
a period of improvement which will provide time for professional 
growth and evaluation.

It is unfortunate that we must consider reductions in force due 
to significant, demonstrated reduction in per-pupil expenditures.
We would much prefer the necessary increases of schooi funding to 
allow for significant class size reductions. However, understanding 
the reality of the current revenue forecasts and budget deliberations, 
there must be a mechanism in plare to allow school districts to 
reduce staff due to serious financial shortfa lls. The process 
outlined in this legislation allows for a student focused process.

It has been proven that a school district which allows for 
public involvement in all areas of their schools is more productive 
and publicly supported. To that end, the allowance for public imput 
in the negotiations process is a positive step in that direction.

Overall, this legislation will sets up a procedure which will 
provide one more avenue for providing an educational standard to 
our schools which w ill have far reaching benefits to A laska 's 
c h i I d r e n .

Stephen McPhetres, Executive D irector, ACSA

Alaska Association o l Elem entary School Principals • Alaska Association of Secondary School Principals • Alaska Association of S -ool Administrators
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Kathi Gillespie
2741 Seafarer Loop. Anchorage. Alaska 99516

To: The Members of the House HESS Committee 
Date: March 19,1996 
RE: HB 465

I watched with great interest your meeting on Friday and was most interested in ihe testimony on 
the relevance of parental input in the evaluation of a teacher’s performance in the classroom.

Public education is one of the few places that I’ve found where the consumer, the student, parent, 
and taxpayer, has little to no input or choice in the seivicc they are purchasing. I believe that in 
order to increase the quality of our schools, parents must have the ability to communicate their 
level of satisfaction in the education their child receives on a daily basis. Many parents I know 
would like to credit their teachers for the good job they do and occasionally I find a parent who 
is dissatisfied for good reason. Both types of information will be valuable for both the teacher 
and the administrator to hear.

I trust parents and community members and I support public education. I believe that change 
must occur in the way we do business if public education, as we know it, is to survive. Part of 
that process is in opening the doors of the school and respecting that everyone, even parents, 
have a right to comment on the quality of the product we are being paid to deliver.

HB 465 is a positive step in the right direction.
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[  w  Kelly Haney
3281 Amber Bay Loop, Anchorage, Alaska 99515 
Phone and Fax (907) 565=8262 52 2 - <T3St

March 25,1996

Dear Representative,

I strongly urge you to vote in favor of CSHB 465 (Professional Excellence). There 

are many aspects of this bill that are vitally important to the students of Alaska. To have 

student input in individual, yearly teacher evaluations is one of this bill’s strong points. 

Talking to students and parents in the community of Anchorage for the last year, I found 

that people are aghast when Lhey realize that students have no say as to whether a teacher 

gets a good evaluation or not. Students are the ones who are in the c'assrooms everyday 

and have to deal with a teacher even if they arc rotten.

Thank you for your time, I strongly urge you to pass CSHB 465, keeping in mind 

the students of Alaska. If it were not for die students, there would be no need for 

education.

Sincerely,

Kelly Haney

d u  k i d s  /

d  ' H u m  fi&uukl,

^  3t'z s  7
J  T h e ,
_________

5HSTVH A113M £922 T9S £06 YYJ £1:00 90/So/CO



A N C H O R A G E  C O U N C I L  O F  

P A R E N T  T E A C H E R  A S S O C I A T I O N S

ADVOCATING FOR ANCHORAGE CHllDREN SINCE I960

M a rch  2 4 ,1 9 9 6

To: A l l  A n ch o ra g e  C a u c u s  Leg is la to rs

F ro m : S u e  T em p le to n , P res id en t of the A n ch o ra g e  C o u n c il o f P T A s

Sub ject: C S B  465

Dear1 L e g is la to rs ,

I  a m  w r it in g  to encourage you to m o ve C S B  465 onto  the Senate. T h e  A n c h c  

age C o u n c il o f P T A s  g en era l m em bersh ip  h as b een  se e k in g  changes to p u b i: 

ed u ca tio n  le g is la t io n  fo r se v e ra l years. T h is  p ast N o v e m b e r the A n ch o rag e  C o u n ; 
o f P T A s  g en e ra l m e m b ersh ip  set their le g is la t ive  p r io r it ie s  fo r the 1996 le g is la h . 

sess io n . C S B  465 su p p o rts  se v e ra l of the co u n c ils  le g is la t iv e  p r io r it ie s . Im p ro v e m e : 
in  teacher e v a lu a t io n  h as the su p p o rt of the P T A s  g en e ra l m e m b e rsh ip , as w e ll a 
tenure re fo rm . W e a lso  continue to su p p o rt ch an g es to b rin g  about p u b l. 

in v o lv e m e n t in  n eg o tia tio n s . T h e  A ncho rag e  C o u n c il an d  th e A la s k a S ta te P T A h a  

s ta n d in g  re so lu t io n s  on open negotiations and  teacher tenure .

T e a ch e r e v a lu a t io n  is  a n e w  leg is la tive  p r io r it y  fo r the co u n c il. I t  is  a lso  •- 
fo u rth  s tra te g y  u n d e r  o u r f ir s t  goal of P ro m o tin g  A c a d e m ic  E xce lle n ce . P T A  h 

tried  to be p a rt  o f the A n ch o rag e  School D is tr ic ts  e v a lu a t io n s  com m ittee  bu t has _• 
seen p ro g re ss  in  a d d re ss in g  m a n y  o f the cu rre n t p ro b le m s in  the e va lu a tio n  p roc 

M a n y  o f the co m p o n en ts  in  th is b ill w o u ld  b r in g  the e v a lu a t io n  p rocess to a p ; 

w h e re  p a re n ts  co u ld  an d  w o u ld  have  a respected  v o ic e  in  the e v a lu a t io n  process 
is  im p o rta n t th at y o u  re a lize  h o w  v a lid a t in g  a n d  co m p lim e n ta ry  it  is  to parents 

h a v e  the  le g is la tu re  re a lize  parents can co n trib u te  a n d  su p p o rt  p ro fe ss io n a l e x c . 

lence b y  in c lu d in g  them  in  the eva lu a tio n  p o rtio n  o f th is  le g is la t io n . Ju st as it is  

h a ve  y o u  see k  p u b lic  in vo lve m e n t in  schoo l d is tr ic t  neg o tia tio n s. T h e  A n ch o ra  

C o u n c il o f P T A s  is  th r ille d  w ith  these aspects o f C S B  465. T h is  p iece  o f le g is la .l 

is  in  l in e  w ith  m a n y  o f the changes w e h ave  been  se ek in g  on a  d is tr ic t  le ve l.
A g a in , I  w o u ld  encourage you  to g ive  th is  le g is la t io n  y o u r  stam p  o f a p p r : 

an d  m o v e  it onto the Senate .

T h a n k  v o u  fo r v o u r  tim e .

Sue T e m p le to n , P re s id e n t 

A n ch o ra g e  C o u c i l o f P T A s  1995-1996
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Attention; Anchorage Caucas Representatives
From: Luan Sitzmann, 4th VP, Anchorage Council of PTAs
Subject: CSHB 465

During the past few years, the PTA has written several resolutions that support; 
an increase to teacher tenure years, improving the evaluation system, and to adding 
parental and community involvement in educational decisions

We were disappointed when HB 217 did not pass. However, we arc encouraged 
by the compromise bill currently under consideration.

I undci'stand the NBA is opposed to the parental and community involvement it 
is often felt that parents arc uneducated and unable to make these decisions. I do not 
believe this to be true and encourage you to pass this bill. I personally spend hundreds of 
hours in the schools. 1 currently have seven children in the Anchorage School District. I 
feel more than qualified to make any decision concerning my children and their 
education anc know many others who feel the same, Parents must be involved!

Our new principal selection process, here in Anchorage, is an excellent example 
of how this process couJd work. Parents and students will now be included in the 
selection process. With the final decision being made at the adminisrative level.

Allotting the community a part in the evaluations, or negitiat ons will give a new 
perspective to the process. It can only complement it.

Please vote in favor of CSHB-465 Many thanks for your time.

f.uan Sitzmann 
1833 Skilak Circle 
Anchorage, AK 99504 
907-333-0695 home 
907-333-6212 fax
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To: The Anchorage Caucus Representatives
From: Kathi Gillespie 
Date: March 24,1996 
Re: CSHB 465

I support the passage of CSHB 465 and I hope that I can count on each of you to vote 
in support of students, parents, and this community. CSHB 465 addresses several 
professional excellence issues that we desperately need in order to assure a quality 
educational experience for each of our students.

Changes in the evaluation process that will allow parents an opportunity to com­
ment on the service that is being delivered to their child; changes in the openness of 
contract negotiations that will allow this community to understand what is being 
negotiated on their behalf; changes in law that will allow the District to assure 
quality in the work force even in times of financial distress; and local control in the 
establishment of performance standards will be something the this legislature will be 
able to point to proudly in the years to come as an major achievement on behalf of 
our children.

Like you, I am well aware of our constituents' interest in making these positive 
changes in public education. Over the past weeks, as I have been out speaking on 
the upcoming bond election, I have heard over and over again the sense of frustra­
tion and in some cases outright anger over the lack of control of community mem­
bers in the quality of public education. In my mind, this community of parents and 
students and taxpayers is sending a strong message for change. CSHB 465 will be a 
step forward in addressing the concerns that I am hearing and that I have heard for 
years, i'm telling the people who ask and the people who call with concerns that 
there is hope for the kind of change that they have been waiting for as their children 
progressed through our schools.

1 know that you worked very hard last year to bring forward legislation that would 
address those concerns. I, as well as many other people in Anchorage, was disap­
pointed when the Governor vetoed HB 217. However, as I look at CSHB 465,1 have 
renewed faith. I believe that this bill will go even further to ensure a quality educa­
tion for each of our children and will strengthen education throughout Alaska.

I thank you for your continued commitment to kids and on behalf of the children of 
this state I ask you to vote yes on CSHB 465.

A n c h o r a g e  S c h o o l  B o a r d
P.O. Box 196614, Anchorage, Alaska 99519-6614 «(907) 333-V- 

Kathi Gillespie
2741 Seafarer Loop. Anchorage, Alaska 99516 
(907) 345-5335; Fax 345-9891
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' I f j .  GALENA
G A L E N A  CITY SCHOOL D IST R IC T

GALENA, ALASKA 99741 
PHONE (907} 655-1205 
FAX (907) 656-1368 s u p e r i n t e :

OFFIC

(HeartJo/ llteynlerior}
This fax consists o f 

2 pages

Reprasentative\lrene Nicola 
State/Capita!
Juneiu, AK 99801 
FAX/ (907) 465-4197

Deaf Irene:

I am writing on behalf of our school bos 
have been following'the changes that have 
some of the features of the bill are ncccsss 
program for our students.

and myself in support oflS^HB 465 (Rep. Ivan), 
iccurred during the hearingsbqthis bill. We feel u,r 
to assist us in providing a quamj^cducational

te section on Layoffs to vital to provide the district with the ability to retain programsfajher 
j an retain teachers. Weimust not forget that we operate the schools for the benefit of the 
students not the employees. The section of Judicial re\iew that provides for creating a record 
fnce will save us time and money. We also believe the Teacher Evaluation section provides for 
improved process that ultimately will assist teachers in doing a better job and protect them 

rom unfair treatment. As you know, the Galena City SchookBoard favored the four Year 
[enure bill that was vetoed by Governor Knowles last year. We feel the Middle Ground 
/proposed, using three years before granting tenure, is fair to botlu(eachcrs and the school distric..

' The Galena City School Boarĉ and I, urge you to vole YES on Hous^Bill 465 and lay this issue 
to rest once and for all.

We are also concerned about thetaroposed cuts in Public Broadcasting funds. The bush 
communities rely very heavily on\lhe communications provided by our radio\iaiion. It would 
a terrible blow to our residents to have any reductions in the current level of seVice.

Single site funding is very important, to us. We urge you to fight any attempt to reduce or 
eliminate this necessary element of our school funding formula. We also oppose SB^80 that 
would eliminate most of th * single sites. I will discuss this further when 1 see you in Juneau.
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Representative Irene Nicholia

Lisa said she would let me know if I can have the honor of taking you to lunch Tuesday, March 
26, 1996. I will be staying at the Wcstmark Juneau. I hope to have some time with you to visit 
about the above issues. Keep up the good work!

Yours in Education,

Carl Knudscru 
Superintendent

TOTAL P.



148 North Binkley Street • Soldotna, A lt 99669-7598 • Phone 907/262-5846 • Fax 907/262-9645

Members, Alaska House of Representatives
State Capitol
Juneau, AK 99801-1182

Dear House Representative:

This letter is v/ritten to encourage your support for HB 465 
which is scheduled for House consideration. The Kenai Peninsula 
Borough School District school board and administration supports this 
legislation and urges its passage in both the House and Senate.

Thank you for your continued support of important educational 
issues.

O FF IC E  O F  T H E  D IS T R IC T  S U P E R IN T E N D E N T

M arch 21 , 1996

Sincerely,

Walter E. Bromenschenkel, Ed.D. 
Superintendent of Schools

A N C H O R  PO IN T C O O P E R  L A N D IN G  H O M E R  H O P E  K A C H E M A K  S E lO  KENAI M O O S E  PA SS N A N W A LEK  NIKISKI N IK O LA EV SK

C''';T CfJAUAM OAJP'-M fJA SE'.D"".''-2* C-"'r̂ 7>JA CTrrj' if Tf.r** TV->*.*C/ (•'■ .rrrty*
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P.O. BOX 450  
KAKE, ALASKA 90830 

(907) 785-3741

March 22,1996

Representative Ivan Ivan 
House of Representatives 
Alaska State Capital 
Juneau, AK 99801-1182

Dear Representative Ivan:

The Kake City School District Board of Education fully supports House Bill No. 465 (HES). We 
urge you to vote for this bill, it will allow districts to make better choices in the future.

Sincerely,

William Hopxins 
Superintendent of Schools

Kake City School District is an Equal Employment Opportunity Employer
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M a r c h  2 1 , 1 9 9 6

H o n o r a b le  R ic h a r d  Foster  
A la s k a  S tate  L e g is la tu r e  
J u n e a u , A la a k a  9 9 8 1 1

D e a r  R o p r e ae n ta t iv e  Foster :

T h is  letter ia  i n  support of H B 4 6 6  * Q u a l it y  E d u c a t io n .

S c h o o l d istr icts hav e  s tr u g g le d  w ith  the  n e e d  for c h an g es  in  the 
c ur ren t la w  r e g a r d in g  tenure  a n d  t h e  e v a lu a t io n  process. W e 
a p p la u d  th e  efforts o f th is  b i l l  to c h a n g e  th e  a c q u is it io n  of tenure 
from  2  to 3 years, e n s u r in g  th a t  o n ly  the m o s t q u a l if ie d  teachers 
are r e t a in e d  d u r in g  f in a n c ia l ly  d if f ic u lt  t im e s  a n d  p r o v id in g  a n  
a c c e p ta b le  le v e l o f teacher per fo rm an ce  b a s e d  o n  a  professiona l 
s ta n d a r d . W o  a lso  endorse  t h e  r e m o v in g  o f  th e  d u p lic a t iv e  a n d  
costly  tr ia l d e  nov o .

P le a s e  su pp or t th is  b i l l .  T h a n k  y o u  for y o u  c o n t in u e d  efforts to 
im p r o v e  e d u c a t io n  in  th is  state.

Sincerely,

D a v id  B o w lin g  
S u p e r in t e n d e n t

ce: BSSD Board Member*
Ccrrwpondence file



NOME PtIBUC SCHOOLS
Be* 131. Nome, AJe*J« 99762 • FAX: (907) 443 5144 • TWephone (907) +0-2231

March 2 ) , 1W6

Representative Richard Foster 
House of Representatives 
Room 409. Capitol Building 
Juneuu. Alaska 99811

Dear Representative Foster:

The Nome Public School District ojkI ScIjooI Board supports IIM 465. Passage of this 
Bill is important to the quality of education of all students in the State of Alaska. Your 
suppon of HB 465 will be very much appreciated.

Sincerely.

Robert (i. Kinna 
District Superintendent



P.O.Box 157 Hoonah, Alaska 99829 (907) 945*3611 Fax (907) 945-3614

M arch 21, 1 9 9 6  

PUBLIC OPINION. MESSAGE

Ws o f f e r  o u r  f u l l  s u p p o r t  o f  E E 465. The am endm ents h a v in g  t o  do  

w i t h  t e a c h e r  e v a l u a t i o n  im p ro v e d  th e  b i l l  c o n s i d e r a b l y .  A llo w in g  

p u b l i c  i n p u t  i n t o  t h e  e v a l u a t i o n  o f  t e a c h e r s ,  y e t  n o t  b e in g  a  p a r t  

o f  t h e  fo r m a l  w r i t t e n  e v a l u a t i o n ,  i s  a l r e a d y  d o n s  b y  m o s t s c h o o l  

d i s t r i c t s ;  h o w e v e r , t h e  am endm ent a d d r e s s i n g  t h a t  p ro m o te s  

c l a r i f i c a t i o n .

H oonah C i t y  S c h o o ls  B o a rd  o f  E d u c a t io n  
J a c q u e l i n e  D ick  
M ary P e te r s o n  
G ra c e  H illm a n  
L eona  L in d h o f f  
C y n th ia  S k a f l e s t a d  

S u p e r in t e n d e n t  o f  S c h o o ls
D r. V i r g i e  L . F r y r e a r

TOTRL P . 01
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S T .  M A R Y ’ S  S C H O O L  D I S T R I C T
P.O. Box 171 St. Mary’s, Alaska 99658 

(997) 438-2311 or (907) 438-2834
Accredited by Northwest Accreditation Association

Representative Ivan 22 Mar 96
S ta te  Capitol 
Juneau , Alaska 99801

Honorable Representative Ivan;

The St. Mary’s  City School District would like to support your efforts to improve the 
educational process in the s ta te  of Alaska, HB 465 is a  step  in the right direction. We 
experienced the problems of down sizing, it isn't easy  even with cooperation of all of 
the people involved. Your bill will alleviate m any of the obstacles that are in the path of 
the school districts that have to m ake the necessary  adjustm ents in their budget to 
remain in solvent.

Your continued support of the St. Mary's City School District and education in the sta te  
of Alaska is deeply appredatted.

S i^ a n n e  Mike 
Secretary

G eraldine B eans 
C hairm an

n Tweto 
Board Member



March 13, 1996

KASHUNAM1UT SCHOOL DISTRICT
985 KSD Way 

Chevak, Alaska 99563 
‘ (907) 858-7713 FAX (907) 858-7328 /^4 2 y 0 .

Members o f House HESS Committee ( H f-dv-t/tMvJFf v w
Juneau, AK 99801 ^ j£ )

Re: CS fo r HB 465  ------  ------- ------  -------------------

Dear Representative:

I urge your careful consideration o f CS for HB 465. This bill supports excellence in instruction, it provides 
substantial safeguards for teachers while requiring accountability, and it helps school districts conserve scarce 
resources.

Based upon my experience in public school management of almost thirty' years, I believe this is an excellent 
bill, with the exception o f two areas wherein minor modifications would serve to strengthen it. The first area 
o f concern is Sec. 14 .20 .149 (b )(7 ), which requires opportunity fo r incorporation into the evaluation process
o f information provided by “students, parents, community members * Such procedures are likely to produce
side effects that are inappropriate and counterproductive to a professional evaluation process designed to 
improve instruction and to assist in making personnel decisions. For example, educators might cater to those 
students, parents, and others who they believe might be influential in their evaluations, public campaigns might 
be waged for o r against particular educators, and educators might inappropriately reward or punish those who 
made repons affecting their evaluations.

Although the possible catering, campaigns, and paybacks would tend to detract from a serious professional 
process, another issue is o f greater concern. An educator would have the right to confront and cross examine 
at a hearing any person who provided information used in an adverse personnel decision. It takes little 
imagination to see that having students, parents, and community members routinely brought in as witnesses 
in quasi judicial proceedings would probably be much more detrimental than beneficial.

For the reasons cited, I strongly recommend that this section be permissive rather than mandatory. Thus, if 
districts encountered the types o f problems indicated above, they could discontinue the practice o f formally 
incorporating input from students, parents, and others into the evaluation process itself.

The other area o f concern is Sec. 14.20 .149 (c), which seems to limit evaluators to regularly employed district 
administrators, to the exclusion o f persons who might be retained on a contractual basis. I believe this is 
unnecessarily restrictive. A district should be able to contract with a person with expertise in supervision o f 
instruction who has a Type B certificate and is trained in the district’s  evaluation system but who is not a regular 
employee o f the district.

With the two minor modifications suggested above, I urge your support o f CS for HB 465  as an excellent bill 
that will benefit public education in Alaska.

Sincerely,

B. A. Weinberg, SuperintendepK 
KASHUNAMIUT SCHOOLtffSTR ICT
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(5) be able to participate in reasoned discussions of public policy 
rela ted  to scientific innovations and proposed technological solu­
tion s to problems; and

(6) be able to act upon reasoned decisions and evaluate the effec­
tiv en ess  of the action. (Eff. 1/4/95, Register 133)

A u th o rity : AS 14.03.015 AS 14.07.020 AS 14.07.165
AS 14.03.120 AS 14.07.060

4  A A C  04.200. T E A C H E R  E D U C A T IO N  ST A N D A R D S, (a) A 
classroom  teacher in a public school should reflect the h ighest ab ilities  
and qualities of the teaching profession.

(b) A  classroom teacher should be able to describe the teacher’s 
philosophy o f education and dem onstrate its relationship to the 
teach er’s teaching practice. A teacher who m eets th is goal should be 
ab le to

(1) dem onstrate consistency betw een the teacher's philosophy of 
education and the teacher’s teaching practice; and

(2) engage in  thoughtful and critical exam ination of the teacher’s 
teach in g  practice.
(c) A  classroom teacher should understand how students learn and 

develop  and should be able to apply that knowledge in  the teacher’s 
tea ch in g  practice. A  teacher who m eets th is goal should

(1) know the characteristics o f hum an developm ent and teach to 
the developm ental ab ilities of students; and

(2) understand students’ differences in intelligence, perception, 
and cognitive processes and should be able to broaden the teacher’s 
teach in g  practices to incorporate these differences.
(d) A  classroom teacher should be able to teach students -with re­

sp ect for their individual and cultural characteristics. A  teacher who 
m eets th is goal should

(1) be able to recognize and build on the cultural strengths of the 
teacher’s students and community; and

(2) understand and address a student’s individual and special 
needs.
(e) A  classroom teacher should know the teacher's subject and know  

how  to teach- it. A teacher who m eets this goal should
(1) be able to dem onstrate an  understanding of the com plexities 

of the teacher’s subject;
(2) understand the particular instructional challenges that the 

teacher’s subject presents to students who are at different develop­
m en ta l levels;

(3) be able to draw from a wide repertoire of strategies and adapt 
them  to fit the instructional context; and

(4) be able to connect the teacher's subject to other subjects and to 
practical situations encountered outside of school.
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(f) A  classroom  teacher should be able to facilitate  and m onitor  
stu d en t learn in g . A  teacher who m eets th is goal should

(1) be able to organize instruction  based on th e characteristics o f  
the stu d en ts  and th e curricular goals;

(2) be ab le to create, select, adapt, and use a variety  o f instruc­
tion a l resources th a t are aligned w ith  the curricular goals;

(3) be able to create and select a variety  o f evaluation  stra teg ies  
th a t provide inform ation about student learning, th at are aligned  
w ith  th e  curricular goals, and th at a ssist students in  reflecting on 
th eir  own progress;

(4) be able to reflect on inform ation gained from assessm ents and  
adjust the teach er’s teach ing practices as necessary; and

(5) understand  the advantages and d isadvantages of a  variety  o f  
m ethods o f reporting to students and parents.
(g) A  classroom  teacher should be able to create and m ain ta in  an  

environm ent w here stu d en ts are contributing m em bers o f a learn in g  
com m unity. A  teacher who m eets th is goal should

(1) be able to create and m aintain
(A) a  stim u la tin g , inclusive, and safe learn in g com m unity in  

w h ich  stu d en ts tak e in tellectua l risks and work independently  
and collaboratively; and

(B) h igh  expectations for a ll students, and
(2) understand and be able to u se a variety  o f classroom  m anage­

m en t techniques to support student learning.
(h) A  classroom  teach er should be able to use technology as an  

educational tool. A  teacher who m eets th is goal should be able to
(1) enhance instru ction  and student learning;
(2) access current trends, strategies and resources in the teach in g  

profession;
(3) organize and m ain ta in  inform ation about student learning; 

and
(4) connect classroom  activ ities to practical situations encoun­

tered  outside of school.
(i) A  classroom  teacher should be able to work as a partner w ith  

stu d en t fam ilies and w ith  the com m unity. A teacher who m eets th is  
goal should  be able to

(1) prom ote clear tw o-w ay com m unication am ong the school, s tu ­
d ent fam ilies, and the community;

(2) support com prehensive programs for parental involvem ent;
(3) help  stu d en t fam ilies support their children's learn ing efforts;
(4) participate in the community; and
(5) connect school and classroom activ ities w ith  student hom es, 

work p laces, and the com m unity,
(j) A  classroom  teacher should be able to participate in  and contrib­

u te  to th e teach in g  profession. A  teacher who m eets th is goal should  
be ab le to

4 A A C  04.200 E d u c a t io n  4 A A C  04.200
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4 A A C  04.200 A l a s k a  A d m i n i s t r a t i v e  C o d e  4 A A C  04.200

(1) m ain ta in  a h igh  standard o f professional ethics;
(2) m aintain  and update the teacher’3 knowledge base;
(3) engage in  program, instruction, and curriculum development; 

and
(4) work cooperatively w ith  the teacher's colleagues in  the learn­

in g  com m unity. . . .  
(k) A  classroom teacher should receive postsecondary tra in in g in

special education- (Efil 12/17/94, R egister 132)

A utho rity : AS 14.03.015 AS 14.07.060 AS 14.20.020
AS 14.07.020 AS 14.20.010
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1995 A la s k a  E d u c a t io n  R e g u la t io n s

C H A P T E R  1 9 .  E V A L U A T I O N  O r  P R O F E S S I O N A L  
E M P L O Y E E S

4 A A C  1 9 .0 1 0  P u r p o s e  Of E v a lu a t io n s
Evaluation of the performance of professional employees of each school district shall be 
directed toward improving the quality of instruction and facilitating the learning process in 
the public schools. Additionally, formal evaluations shall serve as a method for gathering 
data relevant to subsequent employment status decisions pertaining to the person evaluated. 
(Eff. 8/30/75, Register 55)
Au thority: AS 14.07.020

AS 14.07.060

4 A A C  1 9 .0 2 0  S c o p e  O f E v a lu a tio n
The evaluation should emphasize such factors as teaching or administrative skills, 
processes and techniques and interpersonal relationships with students, parents, peers and 
supervisors, as well as those additional factors which the school district considers relevant 
to the effective performance of its professional employees. The standards for performance 
must be measurable and relevant. (Eff. 8/30/75, Register 55)
Authority: AS 14.07.020

AS 14.07.060

4 A A C  1 9 .0 3 0  M eth o d  F o r E v a lu a tin g  P r o fe s s io n a l  E m p lo y e e s
(a) Formal written evaluation of professional employees of each school district must be 

made r ‘ '“ast once per contract year for each certificated staff member, without regard to 
tenured Oi nontenured status, including teacher evaluation of principals and other 
administrators.
(b) An acknowledgment of content signed by both the evaluator and the person 

evaluated must appear on all formal evaluations. The person evaluated must be informed 
that he has the right to review each written evaluation prior to its final submission and 
comment in writing on any matter contained in it and that he may, at his request, retain the 
evaluation for a reasonable amount of time, but not less than 24 hours, for the purpose of 
reviewing and commenting upon it. The fact that a person evaluated exercises his right to 
comment on his evaluation in the manner described may not be used against him. Failure to 
submit written comments by a person evaluated prior to his acknowledgment of the 
evaluation constitutes a waiver of this right.
(c) The evaluation may include information other than specific observations of the 

evaluator. Districts may adopt procedures whereby input such as students' evaluation of 
teachers, principals' evaluation of administrators, peer and self-evaluation are utilized. The 
evaluation must clearly indicate that this kind of information has been used and clearly 
identify the source of the information.
(d) The evaluation mus. be approved by a person who possesses an administrative 

certificate issued under 4 AAC 12.030. (Eff. 8/30/75, Register 55; am 1/12/83, Register 
85)
Authority: AS 14.07.020

AS 14.07.060

4 A A C  1 9 .0 4 0  U se  Of T h e  E v a lu a tio n
(a) Neither the formal evaluation document, nor any notes, comments, or other 

information used in its preparation is a matter of public record.
(b) The evaluation may be reviewed upon demand at reasonable times by the person 

evaluated or some other person designated in writing by the person evaluated.
(c) Each school district shall establish procedures as to which supervisory personnel 

may have access to the evaluation documents.
5 8



1995 A la s k a  E d u c a t io n  R e g u la t io n s

(d) Unless mutually agreed otherwise by both the person evaluated and the school board 
(or its designee), no portion of an evaluation may be made public, except as evidence in a 
proceeding relative to. an evaluated person's certification or employment, or as otherwise 
allowed or required by a court of law. (Eff. 8/30/75, Register 55)
Authority: AS 14.07.020

AS 14.07.060

4 AAC 1 9 .0 5 0  D e v e lo p m e n t Of L o ca l E v a lu a tio n  P r o c e d u r e s
(a) Responsibility for evaluation of the performance of professional employees rests 

with the individual schor'. district. To this end, each school board shall develop and adopt 
procedures for evaluation of its professional employees. These procedures must be 
consistent with the standards and guidelines set out in this chapter, as well as other relevant 
provisions of federal or state law and regulations.

(b) Prior to final adoption, the local procedures must be subm.4ed to the department for 
review.

(c) Each school district in the state, whether or not il has previously adopted evaluation 
procedures, shall submit current procedures to the department for review no later than July 
1. 1976-

(d) Each school district is encouraged to invite, obtain, and consider community input, 
including that of students, parents, teachers, and administrators, in the design of the 
procedure and content for evaluation. (Eff. 8/30/75, Register 55)
Authority: AS 14.07.020

AS 14.07.060

4 AAC 1 9 .0 6 0  E v a lu a t io n  T ra in in g
Each school district shall provide in-service training in evaluative techniques for all 
certificated staff. (Eff. 8/30/75, Register 55)
Authority: AS 14.07.020

AS 14.07.060



OFFERED IN THE SENATE

TO: CSHB 465(HES) am

C ram er
4/1/96

1 Page 3, line 6 :
2 Delete "evaluation criteria"

3 Insert "district performance standards"

4 Page 3, line 12:
5 Delete "received an acceptable evaluation"

6 Insert "met the district performance standards"

7 Page 3, line 14:
8 Delete "district’s professional"

9 Insert "district"

10 Page 3, lines 19-20:
11 Delete "is evaluated as less than acceptable"

12 Insert "did nci meet the district performance standards"

13 Page 4, lines 2-3:
14 Delete "is found, after evaluation, to be less than acceptable"

15 Insert ", after evaluation, did not meet the district performance standards"

16 Page 4, line 11:
17 Delete "is again evaluated to be less than acceptable"

18 Insert "again does w>t meet the district performance standards"

19 Page 4, line 15:
-1-



1 Delete "is less than acceptable"

2 Insert "does not meet the district performance standards"

3 Page 4, line 19:
4 Delete "is again evaluated to be less than acceptable"

5 Insert "again does not meet the district performance standards"

6 Page 5, lines 6-7 :
7 Delete "under the district evaluation system, an acceptable evaluation"

8 Page 5, line 8 , after "district":

9 Insert", an evaluation under the district’s evaluation system stating that the teacher’s

10 performance meets the district performance standards"

11 Page 7, lines 14 - 15:
12 Delete "of acceptable or better in the subject or subjects"

13 Insert "stating that the teacher’s performance in the subject or subjects meets the

14 district performance standards"

15 Page 7, lines 18 - 19:
16 Delete "of acceptable or better in the subject or subjects"

17 Insert "stating that the teacher’s performance in the subject or subjects meets the

18 district performance standards"

19 Page 9, after line 7:
20 Insert a new bill section to re '
21 "* Sec. 12. AS 14.20.215 is am ;d by adding a new paragraph to read:
22 (8) "district pcriormance standards" means evaluation criteria for the

23 district’s teachers and administrators that are adopted by a school district under

24 AS 14.20.149 and that are based on the professional performance standards adopted

25 by the department."

-2-





A M E N D M E N T

OFFERED IN THE SENATE

TO: CSHB 465(HES) am

Page 7, line 14, after "has":

Insert ", within the Five years immediately preceding the last date on which the teacher 

performed teaching services in the district before being laid off,"

4 Page 7, line 18, after "has":

5 Insert", within the five years immediately preceding the last date on which the teacher

6 performed teaching services in the district before being laid off,"

A l / £  
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Cramer
4/3/96

a m e n d m e n t /  J f r 3

OFFERED IN THE SENATE 

TO: CSHB 465(HES) am

1 Page 6, lines 3-9:

2 Delete "failure to meet performance objectives defined in the individual’s plan of

3 improvement which is based on locally adopted professional performance standards as

4 identified in AS 14.20.149: however, a school district may not nonretain a tenured

5 teacher under this paragraph unless the school district lias fully complied with the

6 requirements of AS 14.20.149 and unless the district demonstrates that the teacher’s

7 performance does not meet professional performance standards adopted bv the school

8 districts"

Insert "the school district demonstrates that

(A) the district has fully complied with the requirements of 

AS 14.20.149 with respect to the tenured teacher;

(B) the teacher’s performance, after comnletion of the plan 

of improvement, failed to meet the performance objectives set out in the 
plan: and

(C) the teacher does not meet the district performance
standards"

£ U  1

f b u
f r j X -
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O FFER ED  IN SEN ATE H ESS 
TO: C SH B  465(H E S) am

P a g e 9 , a fter line 27

Insert a  new  section  to  read :

“S e c .  . This a c t ta k e s  effect on July 1 ,1997"

AMENDMENT

SENATOR SALO



O FFER ED  IN SEN ATE H E SS SENATOR SALO
TO : C SH B 465(H E S) am

P a g e  9, a fte r line 27

Insert a  new  bill sec tion  to read :

“S e c  . Nothing in th is ac t will be  construed  to limit o r  curtail a  te a c h e r 's
ex erc ise  of free  s p e e c h  rights, freedom  of association , o r a cad em ic  freedom . Any 
a ttem pt to  restrict a  te a c h e r 's  rights a s  a  citizen or a s  a  te a c h e r  shall be  voided u n d er 
AS 14.20."



9-LSl586\U.6/  ^

Cramer 
' 4/2/96

OFFERED IN THE SENATE BY SENATOR^fiEEN

TO: CSHB 465(HES) am

1 Page 9, line 3:
2 Delete "applicable rules of court, for a judicial review based on the record"

3 Insert "Rules of Appellate Procedure concerning appeals from administrative agencies"

4 Page 9, lines 4 - 7:

5 Delete all material.

A M E N D M E N T

-1-



1

2

3

4

5

6
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Cramer 
4/2/96

A M E N D M E N T ^ " ?

OFFERED EN THE SENATE

TO: CSHB 465(HES) am

Page 4, line 7:
Delete "nine and not more than 12 months"

BY SENATOR GREEN

“ lu «««. -  
I" se n £ 9 0  work days a n fn o . more ,han ^  ^  ^

Page 4, lines 16 - 17:
Delete "nine and not more than 12 months"Delete nine ana nor more man iz  muiim* ,  ^

Insert^90  work days and |io t more than^8Q}work days^ ^  ^ .

^  -2 ' 0

‘ ' / i

5
e
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A M EN D M EN T

OFFERED IN THE SENATE

TO: CSHB 465 (HES) am

1 Page 6, Line 24, after "decreased"

2 Delete

3 Insert "or"



O FFERED  IN SENATE H E S S SENATOR SALO
TO: C S H B  465(H E S) am

D elete  sec tio n  10 an d  insert:

* Sec. 1S>. AS 14.20 is amended by adding a new section to read:

Sec. 14,20.177. L A /O F F STATUS, (a) A school district may place on layoff 

status a teacher who has acquired continuing employment status if

(1) it is necessary for the district to reduce the number of teachers ' 

because of a decrease in school attendance or because the school board has determined ' 

that a financial emergency exists: and

(2) except as provided in (b) of this section, the district has first given 

notice of nonretention to all probationary teachers.

(b) A school district may retain a probationary reacher and place on layoff 

status a continuing employment status teacher only if there is no qualified continuing 

employment status teacher to replace the probationary teacher.

(c) A school district must have a reduction-in-force plan. The plan must be 

consistent with this section and must include procedures for layoff and recall and for 

determ ining who is a qualified teacher for purposes of layoff and recall. If the 

reduction-in-force plan required by this section is provided for entirely or partially in 

a d istrict’s collective bargaining agreement, the district shall inform the department of 

that fact and the terms of the agreement constitute the relevant portion of the district’s 

plan. If the negotiated plan does not contain all of the procedures required by this 

section, or if there is no negotiated reduction-in-force plan, the school board shall 

adopt a plan, or the necessary portion of a plan, that meets the requirements of this 

section and shall file the plan or portion of the plan and any subsequent revisions with 

the department. Nothing in this section prohibits a school district from negotiating or 

adopting a reduction-in-force plan tha’ contains terms in addition to those required by . 

this subsection.

(d) A teacher on layoff status is not entitled to reemployment under 

AS 14.20.145, does not accrue leave, and, except as provided for in the district’s 

reduction-in-force plan, is not entitled to continuation of other employee benefits. 

However, layoff status does not constitute termination or an interruption in service for 

purposes of retaining acquired continuing employment status or retaining accrued sick 

leave.

A M E N D M E N T  f y f p
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A M E N D M E N T

O F F E R E D  IN  T H E  S E N A T E  

TO : C S H B  465 (H E S )a m

Page 1, lin e  10 a fte r "under” :

In se rt "the school d istric t's  la yo ff procedures negotiated under"

Page 5, lin e  27, after "provided":

In se rt "in layo ff procedures negotiated"

Page 6, lin e  21, through page 8 , lin e  4:

Delete a ll m ate ria l and in se rt:

"Sec. 14.20.177. N E G O T IA T E D  L A Y O F F  A N D  R E C A L L  
P R O C E D U R E S . Th e  school board and the employee b argain ing  organization 
representing certificated  employees sha ll adopt as p a rt  o f the negotiated 
agreem ent covering the em ploym ent of the certificated employees procedures 
for the layo ff and re ca ll o f the employees. The procedures sh a ll provide th a t a 
school d is tr ic t m ay only la y  o ff certificated employees i f  there is  a  
dem onstrated reduction in  school revenue or i f  the reduction in  s ta ff is  
necessary because o f a  decrease in  school attendance."



S * - ( o

A M E N D M E N T .

O F F E R E D  IN  T H E  S E N A T E

T O : C S H B  465 (H E S )a m

Page 2 , lin e  28 , through page 4 , lin e  28 

Delete a l l  m a te ria l and  in se rt :

"Sec. 14 .20 .149. N E G O T IA T E D  E V A L U A T IO N  S Y S T E M . A  school 
board sh a ll b arg a in  w ith  the employee bargain ing  o rgan ization  representing  
it s  ce rtificated  em ployees to estab lish  an  eva luation  system  fo r those 
em ployees. T h e  system  m u st inc lud e professional perform ance standards and 
m u st provide a m ethod fo r adopting and im p l e m e n t in g  a  p la n  o f im provem ent 
to develop the com petency o f a  teacher whose perform ance is  le ss  th an  
acceptable."



AMENDMENT

Offered by The Fairbanks Nonh Star Borough School District

In the Senate HESS Committee:
CSHB 465(HES)am

"An Act relating to employment of teachers and school administrators and to public school 
collective bargaining"

Page 4 Line 13:

Delete "an"
Insert "a tenured"

Page 4 Line 20:

after the word "administrator" add:

Nothing in this paragraph is intended to restrict a district's right to reassign_an 
administrator to a teaching position, consistent with the terms of an applicable 
collective bargaining agreement.
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AMENDMENT

OFFERED IN Ti IE SENATE 

TO: CSHB 465 (HES) am

Page 6, Line 25 after (2)

Delete "there has been a significant, demonstrated reduction in per- 

pupil expenditures due to a decrease in revenue from one year to the next.*’ 

Insert "the basic need of a school district determined under AS 

14.17.021(b) and adjusted under AS 14.17.225(b) decreases t , three percent or 

more from the previous year.”



2

3

4

5

6

7

8

AMENDMENT
OFFERED IN SENATE  HESS 

TO: CSHB 465(HES) nm 

Pago 4, lino 12

S E N A T O R  S A L O

Deloto: *(1)." 

Insert:

"however, a school district may not non retain a tenured teacher unless

9 tho school district has fully complied with tho requirements of this section and unless

10 the district demonstrates beyond a reasonable doubt that the teacher's performance

11 doos not moet tho performance objectives identified in tho performance expectations

12 in the plan of improvement."

13

14 Pago 6. lino 3 through line 12

15 Doleto all material

16 Insert:

17 "(1) Incompetoncy, which is defined as tho inability or the unintentional or

18 intentional failure to perform the teacher's customary teaching duties in a satisfactory

19 manner;"

20

21 Pago 6. lino 20 through page 8. lino 4

22 Delete all material

23 Insert now section to read:

24 "Sec. 10. AS 14.20.177. LAYOFF STATUS, (a) A school disti.ct may place on

25 layoff status a teacher who has acquirod continuing employment status if

26 (1) it is necessary for tho district to reduce tho number of teachers

27 becauso of a docroase in school attendance or because tho school board has

28 determined that a financial emergency oxists which moans tho basic need of u school

29 district dotorminod undor AS 14.17.021(b) and adjustod undor AS 14.17.225(b)

30 docroasos by three percent or more from tho provious yoar; and

31 (2) oxcept as providod in (b) of this soction, tho district has first

32 givon notico of nonrotont on to all probationary toachors.

33 (b) A school district may retain a probationary toachor and placo on layoff status

34 a continuing omploymont status toachor only if thoro is no qualifiod continuing

35 omploymont status toachor to replaco tho probationary toachor.



1 (c) A  school district must havo a reduction-in-force plan. Tho plan must bo

2 consistent with this section and must include procedures for layoff and rocall and for

3 determining who is a qualified toachor for purposes of layoff and recall. If tho

4 reduction-in-force plan required by this section is provided for entirely or partially in a

5 district’s collective bargaining agreement, tho district shall inform tho dopartmont of

6 that fact and the terms of tho agreomont constitute the relevant portion of tho district's

7 plan. If tho negotiated plan does not contain all of the procedures reqi ed by this

8 section, or if there is no negotiated reduction-in-forco plan, tho school board shall

9 adopt a plan, or tho necessary portion of tho plan, that moots tho requirements of this 

to section and shall file the plan or portion of tho plan and any subsequent revisions with

11 the department. Nothing in this section prohibits a school district from negotiating or

12 adopting a reduction-in-force plan that contains terms in addition to those roquired by

13 this subsection.

14 (d) A  teacher on layolf status is not entitled to reemployment under AS

15 14.20.145, does not accrue leave, and, except as provided for in the district's

16 reduction-m-fcrce plan, is not entitled to continuation of other employee benefits.

17 However, layoff status does not constitute termination or an interruption in service for

18 purposes of retaining acquired continuing employment status or retaining accrued sick

19 leave."
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A NC HO RAG E Anchorage School Boardlw»' 196614. Anchoragf, Alttk*99$|9 66l4 *<9071333-9561
SC H O O L p ! »  --------------------- fTFTEIVEO

D IS T R IC T  ■"h i  iSS T' APR101996
Ansrt............

To. Senate HES Committee 
Date: April 9, 1996
Subject: MB 465 Proposed Amendments

As a member of the Anchorage School Board. I urge your support for the 
concepts in MB 465. I believe that it is critical that these proposed changes in 
state law are made now in order to restore public confidence in our schools 
and to provide a measure of accountability to the community as wcli as to the 
taxpayers in our ability to manage public education Further, I support the 
amendments that have been communicated to you by the Anchorage School 
District in regard to the shortened length of time for the plan for improvement 
and in the due process language.

I believe that we must be able to manage through a performance problem 
with a tenured teacher in a reasonable amount of time during the school year 
and I suppott the insertion of the "not less than 90 work davs and not more 
that 180 work days" clause (page 4 lines 5*7 and page 4 lines 15-17) I believe 
that it is m the best interests of all concerned; the teacher, the administration, 
and certainly the kids in the class for the plan for improvement to be focused 
and timely.

I also believe that it is very important that the School Boards have the 
ability to hear cases involving the dismissal of tenured teachers I am vety 
concerned about the Dossibility of a tenured teacher being able to bypass a 
proceeding in front of their employer, the Board, and request a jury trial. 1 do 
not believe that this is co»n» on practice for other public employees and would 
be costly to the District in r xncial and well as in public perception terms I 
believe that having a jury trial /ould create the potential for dismissal to be 
politicised and would significantly reduce the likelihood of principals to recom 
mend dismissal of ineffective teachers I believe that teachers dese  ̂e due 
process in regard to having the opportunity for appellate review of ,e record 
established by their employer, the Board If the Superior Court finds that the 
Board has erred, then certainly the teacher deserves recourse This process is 
fair to both teachers and employers.

I hope that you will consider amending 110 465 in the two ureas I've 
mentioned. However, my overriding concern is that this reform of public edu­
cation pa3s both bodies of the legislature and is signed by the Governor. It is 
truly the showpiece of this legislature and we are proud of the courage you've 
shown in working on legislation that will strengthen our schools in very mean­
ingful ways and we are proud of your commitment to the children of Alaska

Thank you

IT907-M M e®l (Tl 4/10/96 0 1 2 19AM H2/2



Kathi Gillespie Xt 907-34S-9691 Ifc 4/10/96 '.'•12 18AM |’i 1/2

From the TelePort of: Kathi (Jillespie

Date: Wednesday, April 10, 19%

To: Senator LydaUreen 
Fax Number: 1‘1074653805

Number of Pages: 2

Memo:

I or your consideration at the 9 AM Senate I IF.S meeting this morning.



B A R G A IN IN G  E V A L U A T IO N S ,  P R O F E S S IO N A L  
P E R F O R M A N C E  S T A N D A R D S  &  E D U C A T I O N A L  P O L IC Y
R E M O V E S  T H E  P U B L IC  F R O M  T H E  P R O C E S S

Collective bargaining of educational policy issues—such as the programmatic needs of 
students, the qualification for filling those positions, and the evaluation of professionals-is 
not in the best interest of students, parents, communities and the public at large.

Bargaining evaluations and standards excludes the very people that arc requesting 
assurances that quality performance and accountability be addressed in our schools.

We currently bargain salary, benefits, working conditions and. to a lesser extent, some 
managements rights. Allowing educational policy to be bargained would reduce the 
schools’ ability to meet the needs of students, and the concerns of parents and 
communities.

Collective bargaining under Title 23 P.E.R.A. already tips the balance of power in favor of 
employees in two significant ways: I) School employees have been granted an unlimited 
right to strike; and (2) Provisions on a collective bargaining agreement arc gricvablc and 
subject to binding arbitration as the final step in the grievance procedure.

Subjecting evaluations and professional performance standards to the bargaining process 
would invite political and economic pressure by threat of a strike thereby leveraging 
concessions through the bargaining process.

Furthermore, issues covered by bargaining agreements arc gricvablc and subject to binding 
arbitration as the final step of the grievance procedure. That is Qitf how public policy should 
be set. Issues of public policy should not be removed from tire domain of the public by 
turning policy decisions over to an arbitrator.

MB 465 does not mandate or ignore the local determination of issues to be bargained.
Allow the local people to decide the appropriateness of bargaining. Don’t tic their hands by 
requiring collective bargaining of evaluations and educational policy.
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H o o n a h  C i t y  S c h o o l  f l  

E a t i a i a t g d - C o a t  S a v i n s  f r r m i  T r q  3 R

I .  o a l a r y  C o 3 t a  z o r  C u r r e n t  E a r o lo y c e  E 1 i  =»■ ■*t "* 
Y e a r  1 9 9 2 - 9 3 : ~  ^ 0 -  H I ?  i n  S c h o o l

T e a c h e r  A 5 2 , 7 9 6
3  5 3 , 3 8 6
C 5 2 , 7 9 6
D 5 2 , 7 9 6
S  5 2 , 7 9 6
F  5 6 , 6 3 1
G 5 2 , 7 9 6
H  5 6 . 6 3 1

TO TA L  I m p l o y e e  S a l a r y  C o o t o  4 3 0 , 5 2 8

I I .  T o t a l  c o a t s  f o r  s i e h t  n e w  t e a c h e r s  a t  t h e  b e g i n n e r s *  a a l a r v  
s t e p  o f  $ 2 9 , 2 0 3 :  $ 2 3 3 , 6 2 4 .  s a l a r y

H I .  E s t i m a t e d  P . I ?  c o a z a  f o r  t e a c h o r a  H a t e d  a b o v e  $  2 3 2 , 5 3 9  - a * c  
o u t  o v e r  a  t h r e e - y e a r  p e r i c . .  $ 7 7 , 5 1 3  p e r  y e a r .  r

I V , C o o t  S a v i n g s  P e r  Y e a r :

F i r s t  Y e a r  S a v i n g s  $  1 1 9 , 4 5 7

• S e c o n d  Y e a r  S a v i n g s  1 1 3 . 5 1 0

• T h i r d  Y e a r  S a v i n g o  - 1 0 7 . . d 2 5

TOT.AL t h r e e  Y e a r s  S a v i n g s  3  3 4 0 , 8 3 2
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J a n u a r y  2 7 ,  1 S 9 3

T h e  H o n o r a b l e  J e r r y  W a c k i a  
A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s  
C a p i t a l ,  R o o d  1 1 0  
P .  0 .  B o x  V  
J u n e a u ,  A S  S 9 8 1 1

%

D e a r  R e p r e s e n t a t i v e  K a c k i e :

T h e  p u r p o s e  o f  t h i s  l e t t e r  i a  t o  s u p p o r t  t h e  r e t i r e m e n t  i n c e n t i v e  
p r o v i s i o n s  c o n t a i n e d  i n  H 3  3 6 .  T h e  c u r r e n t  v e r s i o n  o f  t h i s  b i l l  
w o u ld  p r o v i d e  H o o n a h  S c h o o l  D i s t r i c t  w i t h  a  t o t a l  p o s s i b l e  
c e r t i f i e d  e m p lo y e e  s a v i n g s  o f  $ 3 4 0 , 8 3 2  o v e r  a  t h r e e  7 e a r  p e r i o d .  
( S e e  a t t a c h e d  c o s t  o s t i n a t e . )

O u r  o o t i n a t e  i s  b a a e d  o n  e i g h t  t e a c h e r s  w h o  a r e  p r e s e n t l y  
e l i g i b l e  f o r  e a r l y  r e t i r e m e n t  a n d  h i r i n g  n e w  t e a c h e r s  a t  t h e  
l c w e r  e n d  o f  o u r  c u r r e n t  s a l a r y  s c h e d u l o .  We h a v e  c o m p u t e d  i n t o  
t h i s  c o s t  e s t i m a t e  t h e  a m o u n t  t h a t  t h e  d i s t r i c t  w o u ld  n e e d  t o  p a y  
t h e  r e t i r e m e n t  s y s t e m  f o r  R I ?  p a r t i c i p a t i  a .

O u r  d i s t r i c t  v i e w s  H 3  3 6  a s  a  s i g n i f i c a n t  m a n a g e m e n t  t o o l  c a p a b l e  
o f  p r o v i d i n g  u s  w i t h  f l e x i b i l i t y  i n  c o n t r o l l i n g  c e r t i f i c a t e d  
e m p lo y e e  c o s t s .  D e c l i n i n g  S t a t e  r e v e n u o  i n  e d u c a t i o n  d e m a n d s  
t h a t  m a n a g e m e n t  h a v e  a l l  o p p o r t u n i t i e s  t o  c o n t r o l  e m p lo y e e  c o s t s .  
W e s e e  K 3  3 6  a s  s u c h  a n  o p p o r t u n i t y  a n d  w h o l e h e a r t e d l y  e n d o r s o  
i t s  p a s s a g e .

^ ^ S l n c e r o ^ ,

f  J  D r .  J o h n  S .  A n t t o n e n  
( /  S u p e r i n t e n d e n t

J E A / d b



COMPARISON OF DUF PR O C ESS  
AND COURT REVIEW ISSUES IN 

TEACHER TENURE BILLS

P r e s e n t  L a w

1 '
t .ft*./ Board Review
/

’ W Requires full due 
” process hea'ing before 
■ the School Board

Court Review of Board 
Decision

V Trial De Novo in 
Superior Court 

•New Evidence 
•New Decision by 
Judge
•Ignores Record 
before the Board

No Optional,School 
Board By-Pass

Jury Tfiai
No jury trial based on 

Alaska Supreme Court 
decision. Aug. 1994

C S H B 4 6 5 ( H E S S )  a m

B o a r d  R e v iew

V Optional hearing 
before the School Board. 
Board provides a full due 
process hearing.

Court Review of Board 
Decision

V Board decision 
reviewed on the record 
by the Superior Court.

d Eliminates De Novo 
trial if the teacher elects 
the hearing before the 
Board.

Qplipnal.SchQOj-Board
Bv-Pass

V Teacher may by-pass 
Board due process 
hearing and file a claim 
in Superior Court

JuryJna!
d May create right to a 
jury trial

Proposed 
Amendment In 
Senate HESS

Board Review

d Requires fuil due 
process hearing before 
the School Board

Court Review of Board 
D ecision

V Review of School 
Board decision on the 
record under Court 
Rules

V Trial De Novo in 
Superior Court at the 
discretion of the judge if 
School Board hearing 
denies teacher full due 
process

NQ-QptiQDai_3.cb.flSl 
Board Bv-Pass

JuryJpflj

\ No new right to a jury 
trial
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April I, 19%

Senate 11 liS:

Statement of Support HB 465

Tho Anchorage School Board supports the concepts 
contained in HB 465 and urges you to vote in support 
of the bill.

P e J in e n lJ ia .g t

Last summer in the Governor's Task Force on "Professional 
Excellence" and again on the reconstituted Task Force wmch met 
this session with Representative Ivan to discuss potential changes 
to his bill. HB 465. The bill which will come before the full House for 
a vote contains many of the recommendations of the reconstituted 
Task Force.

Tho District does have two recommendations for amendments it 
would like to make, in our judgment, to strengthen the bill:

1. Change. “ The plan of improvement must address 
ways in which the tenured teacher's performance 
can be improved and shall Iasi for not loss than 90 
woLk_djiys and not more than 160jwork day."

(page 3 lines 23-25) 
(page 4 lines 2-3)

Changing the plan of improvement time to 90 work days will 
enable a district to complete the evaluation process in a single 
school year. By law. a tenured teacher must bo notified by March 
15 if they are not going to bo retained by the district for the noxt 
school year. A  tenured teacher placod on a plan of improvement

Ancfwag* Mm p k l m  bw* W5ÂcMyag« • Cvt



after an evaluation in October, would not have completed the nine 
month process by the March 15 deadline, too late to be dismissed 
for the coming school year if they failed to make the improvements 
outlined in the plan -- that would ensure a full year of additional 
employment and extend the plan for improvement beyond 12 
months.

2. See attached
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LiMiimmTrupustd Amendment tu Suction JLLoHionsc Bill 465

Fairbanks Nortli Star Borough School District and Ihc Anchorage School 

District propose ail amendment to Section 11 oflfoiise Bill 465. The proposed 

amendment is to delete Section (d) and revise the lost sentence of section (c) to 

read as follows:

If the school board sustains the dismissal or nonrciention, the teacher 

may appeal tire decision to tire superior court, in accordance with 

Pail VI of the Rules of Appellate Procedure. | APPLICABLE 

Rl.FI-ES OF COURT FOR A JUDICIAL REVIEW BASED ON 

THE RECORD.)

There arc important public policy reasons for supporting this proposed 

amendment. The proposed amendment is fuir to the interests of both school 

districts and teachers for a number of reasons. The proposal is a fair compromise.

First, under Part VI of tho Rules of Appellate Procedure, the superior court 

sits as the appellate coon for appeals from administrative decisions. While mo3t 

appeals tiom administrative decision.- arc on tiic record, the rules permit die 

superior court ui its discretion U> gran: a tral de novo. Appcllnv Rule 600. I his

Kj»iiK*<oNrt<o*m.u/ivtM>MiM to r«*< 1 
srcniin i ns) or nouttotu «m D R A F T



D R A F T
discretion is exercised by the court to gnnl a trial dc novo and conduct a new 

evidentiary’ hearing when the prior administrative proceedings, or school board 

decision, is so fundamentally unfair that the teacher has not received constitutional 

due process. When a teacher is able to demonstrate that the school board 

proceeding violated the teacher’s constitutional due process rights and that the 

school hoard hearing was not fair, the superior court has the discretion to grant a 

new trial. Absent such a showing that the hearing before the school board was .so 

flawed its to deny constitutional due process, the superior court would review the 

school board decision on the record. His proposed amendment would eliminate 

the automatic duplication of two full evidentiary hearings under existing law. The 

proposed amendment would provide teachers with a lull independent review of n 

school board’s decisions on non-retentions and dismissals, by giving teachers a i 

impartial third-party review of any school board decision to non-retain or dismiss.

5ENT RY: .IDO ; 3-?8-flC> ; 2:4fiPM ; . l l» ~  f l0 7 2 6 .0 r * A 4 f l3 /  *5

Second, die language in the bill passed by the House allows a teacher to 

waive the hearing before the Board and to file an original action in superior court 

within sixty days of notice of dismissal or non-retention. By giving a teacher n 

new right to file an Independent action in superior court, die local school board is 

completely by-passed in iking u decision on dismissal or non-retention. This 

eliminates the school Hoard’s role in the decision making process, usurping the 

authority of the local school board to rev iew the Superintendent’s decision to

rosmoNON ntorosji) amlndmect to i**2
*K t h m  iiiijOK itmv mit

d r a f t
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dismiss or non-retain » teacher Additionally, the local school board would be 

deprived of the opportunity to apply the standards of leaching performance 

adopted by the local school Board By-passing the local school board on important 

policy decisions like the retention of dismissal of tenured teachers is unnecessary 

and an unwelcome result.

Ihird, the I loose Bill gis es tcachcn a new right by permitting them to file 

an original action in superior cvuit and dcinani! a jury trial Under the Mouse Bill, 

a court could interpret an original action (o allow the expansion of claims jgainsl 

the district for matters in addition to those invoking a review' of the school board’s 

decision. I or example, a teacher could include a claim for defamation, violation of 

civil rights, and wrongful discharge, as pan of the original action to review a 

Board's decision, these claims will involve prohibitive costs, delays, and 

expense* for local school districts that make the tough decision to terminate non- 

performing teachers. An original action gi% a teachers access to the civil 

discovery process which will include depositions. product nm of documents, nod 

pnirial motions. I*ie-lrial discovery will ss.htLanti.illy increase unis Ihcac 

additional cons .uni expenses will likely acl as .1 financial deterrent to school 

distncis making recommend at ions to dismiss or non-rrtain teacher* who fail to 

perform to acceptable Manrianlj I ndcr the Unite Bill as passed, teachers would 

be expected to waive die school board hcarxg and demand a jury trial in mutt

row tow ox mtMs.mil Avojrovoxi to r** 1
unmN moo* iknsic imi * 0  n o  A C T
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cases. Districts will be under enormous pressure to settle eases ami pay off poor 

teachers given the costs they will encounter in proceeding to a jury trial.

In short, Section 1) of the House Hill nffords tcochcn greater rights than 

they have under the current law in eases of non-retention or dismissal. Rnthcr than 

being a progressive step forward to hold teachers accountable for their 

performance, the House Dill increases the risks and emu of proceeding with 

nowctcnlions and dismissals. I he increased risk mny result in districts being tor* 

hc'imnt to net in dismissing unacceptable teachers. Ihc House Ihll will make 

nonrctcntions and dismissals more JitTicult lor school districts.

tPNtt Imi

AVW*I WM ID >#■ 4 
in o t *  H o u u .n t u * s
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COMPARISON OF DUE PRO C ESS  
AND COURT REVIEW ISSUES IN 

TEACHER TENURE BILLS

Present Law CSHB465(HESS) am
Proposed 

Amendment In 
Senate HESS

•

, BoariHQUfiw Board Review Board Review

 ̂W Requires lull due 
" process hearing before 

Ihe Scnool Board

J Optional hearing 
before the School Board. 
Board provides a full due 
process hearing.

J Requires full due 
process hearing before 
Ihe School Board

Court Review of Board 
Decision

Court Review of Board 
Decision

CQuct.Rsview ol.Boa^d
-Decision

J Trial De Novo in 
Superior Court 

•Now Evidence 
•Now Decision by 
Judge

•Ignores Record 
before the Board

J Board decision 
reviewed on the record 
by the Superior Court.

V Eliminates De Novo 
trial if the teacher elects 
the hearing before the 
Board.

V Review of School 
Board decision on the 
rocord under Court 
Rules

J Trial De Novo in 
Superior Court at the 
discretion of the judge if 
School Board hearing 
denies teacher full due 
process

No Optional School 
Board. Bypass

Optional School Board 
Bv-Pass

J Teacher may by-pass 
Board due procoss 
hearing and file a claim 
in Superior Court

No_Qotional School 
Board By-Pass

Jurv Trial Jury Trial Jury-Trial

'1 No jury trial based on 
Alaska Supromo Court 
decision, Aug 1994

V Ma- create right to a 
jury trial

v No new right to a jury 
trial



Comparison of Key Issues: BILLS AFFECTING TEACHER EMPLOYMENT
I THE ISSUES HB 217 (Rep. lvan)-95
TEACHER TENURE
A form ol job protoclion provided lo no 
olhor clous ol public omployoos; promotes 
unchocked, lifelong employment secunly.

TENURE STATUS

HB 398 (Gov. K now les
CONTINUING EMPLOYMENT STATUS
• Changos namo from lo n u r o  lo c o n t in u in g  
o m p lo y m o n t  s t a t u s  (CES) bocnuso 'lonuro 
connolos a right to lifelong omploymont.'

HB 465 (Rep. Ivan) *96
TENURE STATUS

CSHB 463 (Rep. Ivan) ’96
✓ CONNOTES A RECOMMENDATION 
BY (OR ACCOMMODATION TO) THE 
1996 RECONSTITUTED TASK FORCE 
ON PROFESSIONAL DEVELOPMENT
TENURE STATUS

ACQUISITION OF TENURE
Currently toochors acquire tenure status 
after only 2 consecutive yonrs ol teaching 
In tho sam e district Technically, lonuro 
status beqmr. on Iho first day ol tho 3rd 
yoar All b ills  lis ted  p rop ose  extending 
tenure acquisition .

ACQUISITION OF TENURE
• Changes lonuro acquisition from 2 years 
(acquisition ol lonuro begins on tho first 
day ol Iho 3rd yoar) lo 4 full yoars Irom Iho 
dntu ol hlro

ACQUISITION OF C.E.S.
• Changos lonuro acquisition Irom 2 yoara 
(acquisition ol lonuro begins on iho lirsl 
day ol tho 3rd year) to C.E.S acquisition 
nflor 3 lull school yoara.

ACQUISITION OF TENURE
• Changos lonuro acquisition Irom 2 yoara 
to 3 yoara (acquisition ol lonuro bogins on 
Iho first day ol Iho 4th yoar).

EVALUATION/IMPROVEMENT
Current law requires annual ovaluat*ms ol 
loochors who havo acquired lonuro status

A ll b ills  lis ted  p ro p o se  an  Improved  
eva luation p rocess .

EVALUATION/IMPROVEMENT
• Establishes a Career Path lor lo. 'hora  that 
includes ndvancomont based  on It hmg 
portormanco.
• Evaluations may bo portormod by othor 
toachors in distncl
• Districts may ostobbsh montonng post* 
tiona.

EVALUATION/IMPROVEMENT
• Requires districts to adopt a  Professional 
Assessment System lot all toachors.
• Evaluation criteria based  on professional 
performance standards by DOE, mulhplo 
observations/evaluation lor first-year 
toachors. annual ovalualion lor loochors
• Board lo onsuro toachors. community, 
students, parents and administrators 
collaborate in tlio design and rovtow ol tho 
assossm onl systom

! • Requiios Irammg m assessm ent system.

EVALUATION/IMPROVEMENT
• Roquiroc districts lo odopl a toachor 
ovoluahon syslom lor oil toochors.
• Evaluation criteria based on professional 
portormanco standards, annual obsorva- 
borvovalualion for toachors.
• Board lo onsuro toachors, community, 
students, parents and administrators have 
input in Iho design and review ol Iho Imal 
evaluation system.
• Requires training in evaluation system
• Poor review
• Nonretontion statute is omondod lo 
roplaco mcompotoncy with 'failure, oftor 
imposition ol a  plan ol improvomont, lo 
rocovo an evaluation ol at least acceptable 
portormanco...'

ACQUISITION OF TENURE
• Changos tonuro acquisition Irom 2 yoars 
lo 3 yoara (acquisition of lonuro bogins on 
Iho lirsl day ol Iho 4lh yoar).
✓  Rohiro on or boforo Oclobor 15 does 
not conslituto a broak in service. (Clarities 
_whonlonurojsprovjdod2_^^^^^^^^

1996 RECONSTITUTED TASK FORCE 
ON PROFESSIONAL DEVELOPMENT

Commissioner Holloway reconstituted the Task Force
on Professional Excellence lo comment on HB 465.

Tho group met on Feb. 26 with Rep. Ivan lo
recommend changos to HB 465. Nearly all Iho
recommendations are reflected in CSHB 465.
✓  Connotes recommendations accepted or 

accommodations mado by Rep. Ivan.

EVALUATION/IMPROVEMENT
• Roqutros districts lo adopt a  toachor ovalua­
lion syslom for oil loochors ✓  and administra­
tors.
✓  Evaluation criteria based on professional 
portormanco standards by DOE.
✓ Multiple observations/evaluation lor 

nontonurcd toachors. annual evaluation lor 
toachors.
✓  Tenured loochors wtioconsislontly exceed 
standards may bo ovaluatod ovory two yoars.
✓  Evaluation systems Nod with DOE.
✓ Board lo ensure toachors. community, 
students, paronts and administrator;, havo 
input in Iho design and roviow ol Iho evaluation 
systom
✓  Roqutros homing m evaluation system
• Requires a Plan ol Improvomont for loss than 
acceptaWo portormanco
✓ Reptau> 'imposition' cl a plan ol improve­
ment with 'implementation.' (Moro positive)
✓  Poor review ts not manda!od
• Nonretontioo statulo 4  amendod to roplaco 
mcompctency with ’lailiro. oftor imposition ol a 
plan ol improvomont. to rocowo an evaluation 
ol al least acceptable portormanco undor Iho 
loachor evaluation system .'

(✓ Nolo Reconstituted Task Forco recom­
mended deleting this language Irom the 
dismissal section. CSHB 465 deletes tha  
language Irom tho nenretenbon section, and 
property places «t w tN> d*vr»s»aJ section.)

P redw fd  by Ihe A llo c a tio n  of A la tka  Sthool B sordi p .  1/3



Comparison of Key Issues: BILLS AFFECTING TEACHER EMPLOYMENT
1 THE ISSUES HB 217 (Rep. Ivan) '95 HB 398 (Gov. K now les — ■iliBI.-MIRep. Ivan) '96 CSHB 465 (Rep. Ivan

LAYOFF STATUS
Curronlty thoro is no layoff sfalus, which 
may bo fomporary. Toochors may only bo 
•nomofainod* pormanonlly.
Sfatufory roasons for nonrolontion includo:
(1) Incompolonco
(2) Immornlify
(3) Subslanlial noncomplianco
(4) Docroaso in student onrollmont

A ll b ills  lis ted  p ro p o so  la y o ff status, but 
with differing triggers.

LAYOFF STATUS
• Provides layoff status for tonurod staff duo 
(o docroaso in onrollmont or funding (’ basic 
nood’ ) docronsos by 1% or moro from 
previous yoar.
• All non-lonurod staff must bo nonrotalnod 
boforo a tonurod staff may bo ptacod on 
layoff slolus. Non-tonurcd primary toachor3 
may bo rotainod to protoct primary school 
programs; samo for socondary school 
toachors and programs.
• Rohiro rights nro provided.

LAYOFF STATUS
• Providos layoff status for tonurod staff 
duo lo a 'financial omorgency* dotorminod 
by school board.
• All non-lonurod staff must bo nonrotalnod 
boforo a  tonurod staff may bo placod on 
layoff status unloss thorn is no ’ qualifiod* 
CES (tonurod) toachor to roplaco tho non- 
CES toachor. OOE dofinos 'qualifiod.*
• Roqulros o district Reduction In Force 
(RIF) plan if ono is currontly not in a 
collective bargaining ogroomont.
• Rohiro rights aro provided.

LAYOFF STATUS
• Providos layoff status for tonurod staff duo 
to: (a) docroaso in onrollmont (b) antici­
pated docroaso of 2% in rovonuo (c) 5 yoar 
rovonuo avoragu fails lo  koop paco with 
Inflation (d) local board dotorminos district 
Is unablo lo moot financial obligations.
• Requires a Layoff Plan that idontifios 
academic and othor programs tho district 
intonds to maintain in implomonting tho 
la/off.
• All non-lonurod staff must bo nonrotainod 
boforo o tonurod staff may bo placod on 
layoff status unless thoro is no 'qualifiod* 
tonurod toachor to roplaco tho nontonurod 
toachor. 'Qualified’  is dotorminod as 
follows:

• in grades K-5 an olomontary on- 
corsemonl is necessary
• in grades 6-12 a loachor must havo 
an ondorsemont for each sub|oct aroa 
in which tho toachor is to spend 40% 
of their timo, or tho toaciior can show 
evidence of acceptabfo teaching 
expcrtonco in tho subioct

• Rohiro nghts aro provided

s
✓ CONNOTES A RECOMMENDATION 
BY (OR ACCOMMODATION TO) THE 
1996 RECONSTITUTED TASK FORCE 
ON PROFESSIONAL DEVELOPMENT

LAYOFF STATUS
✓ Providos layoff status for tonurod staff 
Iriggorod by'o significant demonstrated 
reduction in per pupil expenditures duo to a 
docroaso in rovonuo from ono year to tho 
next.'
• All non-tonurod staff must bo nonrotainod 
boforo a tonurod staff may bo placod on 
layoff status unless ttioro is no 'qualifiod' 
tonurod toachor lo roplaco Iho non-tonurcd 
toachor.
• 'Qualifiod* dotorminod by DOE endorse­
ments ns follows:

-K -8 loachor must havo olomcnlnry 
endorsement.
-Middlo toachor ondorsoment.
-Grade 9-12 toachor has ondorsomont 
for oach subject aroa in which hofaho 
spends 40% of fimo or can show 
accoptablo leaching oxpononco in tho 
subject. ( ✓ Nofo: Reconstituted Task 
Force rocommonded a waiver for multi- 
grade small rural schools Uso of 
'acceptable teaching oxpononco .a tho 
subject' addresser, that concern)

• Roqutros a (telnet Layoff plan.
• Rohiro nghts aro proviJod.

NONRETENTION HEARING 
JUDICIAL REVIEW (DE NOVO)

If a nonrctontion hearing by tho school 
board ts unfavorable lo a tonurod t«achor. 
and tho teacher appeals the decision by 
tho board to suportor court, a school 
ctetnct ts obligated to submit to a trial do 
novo (on entirety new trial).
A ll b ills  lis ted  p ro p o se  •  rev ised  
p roce ss  to r non reten tion hearings.

NONRETENTION HEARING 
JUDICIAL REVIEW (DE NOVO)
• Eliminntos thoduplcabvo 'do novo trial* 
Instead, if a school board reaches n 
decision unfavorable to a tenuied toachor. 
that toachor is cntrtiod to judoal review 
based on tho record of tho ongnal licanng
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NONRETENTION HEARING 
JUDICIAL REVIEW (DE NOVO)
• CES (tenured) loachor is entitled to a 
pcMermination hearing, notico ol tormina- 
hon. and post-termination hearing
• CES toachor may then seek judicial 
rowew (not based on tho rocord ol the 
ongmal hearing)
• CES toachcr may waive post-tormmation 
hearing and (1) immediately seek |udoa! 
review, or (2) request to follow tho district's 
gnovanco procedure
A denied request allows tho le a d e r to 
seek judcial review An unanswered 
request automatcaJfy results m uso of tho 
grievance proceduro

NONRETENTION HEARING 
JUDICIAL REVIEW (DE NOVO)
• A teacher ts cntrtiod to: Notico ol dis­
missal. proto rmmation hoanng. termination 
hoanng
• II terminated. toucher is ontitfod to 
mandatory advisory arbrtration.
• II the arbrtration remains unfavorable, tho 
toachor is entitled to |ud»cinl review based 
on the record ol tho original hoanng and 
the arbrtration.

NONRETENTION HEARING 
JUDICIAL REVIEW (DE NOVO)
• A toachor is entitled to: Notico cl dis­
missal. prctcrmmation hoanng, termination 
hoanng.
• II tho arbrtration remains unfavorable, iho 
toachor is entitled lo judicial review based 
on the record of Ihe original hoanng and 
tho arbrtration
✓ Nolo by Roconstitutod Task Forco: 
Administrators suggosted tho following 
language in toe 9 (b )- ’ Disnwssal shall be 
offeclivo whon issued *
✓ Noto by Reconstituted Task Force 
Mandatory advisory arbitration offered in 
HB 4&5 was ddeled at request of school 
boards. Toachors also did not favor.



Comparison of Key Issues: BILLS AFFECTING TEACHER EMPLOYMENT
I THE ISSUES

SCHOOL BARGAINING
Tho public has roquroslod moro nccor.n to 
tho colloctfvo bargaining procoss with 
school omployoos.
A ll b ills  lis ted  p rop o so  m oro access .

SCHOOL BARGAINING
• Initial negotiations proposals and final 
ngrcomonts aro public rocords availablo for 
public roviow.

a  398 (Gov. Knowles) HB 465 (Rep. Ivan) '96

SCHOOL BARGAINING
• Initial negotiations proposals, lost-best* 
offor proposals, tontativo agroomonls 
boforo ratification, and final agroomonls aro 
public rocords availablo for public roviow.

SCHOOL BARGAINING
• Initial negotiations proposals, last-bost* 
offor proposals, tontativo agroomonls 
boforo ratification, and final agroomonls aro 
public rocords availablo for public roviow.

CSHB 465 (Rep. Ivan) 96

SCHOOL BARGAINING
• Initial negotiations proposals, Inst-bost* 
offor proposals, tontativo agroomonls 
boforo ratification, and final agroomonls aro 
public records availablo for public roviow.

RETIREMENT INCENTIVE 
PROGRAM (RIP)
Last yoar Iho logtslaturo chose to includo 
tho RIP in its tonuro roform bill.
Both em p loyee g roups and e lected  
sch oo l b oa rd s support an  RIP.

RETIREMENT INCENTIVE 
PROGRAM (RIP)
• Providos a RIP tor school omployoos. 
Roqutros tho program to bo cost offoctivo 
and must bo dosirabio lo districts.

RETIREMENT INCENTIVE 
PROGRAM (RIP)
• Nono

RETIREMENT INCENTIVE 
PROGRAM (RIP)
• Nono

RETIREMENT INCENTIVE 
PROGRAM (RIP)
• None
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