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HB 215

NEA-Alaska supports passage of HB 215. Currently a pupil hostile to the 
wolfaro, safety or morals of other pupils may bo suspended from school.
We feel that most assume that a pupil demonstrating similar behavior to a 
school employee could also bo suspended for the same reason. If hostile 
behavior is directed at a school employee, current suspension law provides 
that children must be endangered in order to suspend tho child.

The proposod change in the statute simply gives school districts greater 
flexibility to apply suspension to students who endanger the welfare, safety 
or morals of scnooi employees whilo working alono while at school.

HB 215 would allow school districts to suspend students who demonstrate 
hostile behavior to school employees. Many times employees are at school 
before and after tho school day. Acts of violence against employees by 
students have occurred when children wero not prosont, but bocause of the 
tochnical omission from tho statute tho violent act against an employee 
could not bo used as solo grounds for suspension.

Earlier this year we rocoivod a report from an ombudsman who represented 
a studont who pointed a weapon at a principal. This act was committed at 
a time when children wore not present at school. Even though tho child 
was given propor ottontion by civil authorities, tho school district could not 
suspond tho student because students woro not present or not in dangor.

Wo fool, with this slight chango in tho law, school districts will clearly have 
an opportunity to suspend a studont if they demonstrate bohavior that 
throatons a porson employod at school.
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HEALTH , EDUCA T IO N  AND  SO C IA L  SE R V IC E S  C O M M IT T E E
ALASKA STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES

STATE CAPITOL JUNEAU 99801
<9<)7| 465-3759

MEMORANDUM

T O : S e n a t o r  L y d a
S e n a t e  HESS C o m m it te e  C h a i r

F R : R e p r e s e n t a t i v e  C y n t h i a
R e p r e s e n t a t i v e  C on  
H o u s e  HESS C o m m it t e e

DA : M a rc h  2 3 ,  1 9 9 5

R E : S c h e d u l i n g  o f  HB 2 1 5  "A n  A c t  r e l a t i n g  t o  s u s p e n s i o n  o f  a
s t u d e n t  f r o m  a  p u b l i c  s c h o o l . "

We w o u ld  l i k e  t o  r e s p e c t f u l l y  r e q u e s t  t h a t  y o u  s c h e d u le  HB 2 1 5  
b e f o r e  t h e  S e n a t e  HESS C o m m it t e e  a t  y o u r  e a r l i e s t  c o n v e n i e n c e .

T h i s  b i l l  p a s s e d  t h e  H o u s e  w i t h  a  v o t e  o f  3 7  -  0  a n d  h a s  a z e r o  
f i s c a l  n o t e .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  i n  s c h e d u l i n g  t h i s  l e g i s l a t i o n .
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HB 2 1 5  AM "A n A c t  r e l a t i n g  t o  s u s p e n s i o n  o f  a  s t u d e n t  f r o m  a
p u b l i c  s c h o o l . "

T h i s  l e g i s l a t i o n  i s  i n t e n d e d  t o  c o r r e c t  a  w e a k n e s s  i n  t h e  c u r r e n t  
s t a t u t e  o n  s u s p e n s i o n  f r o m  o r  d e n i a l  o f  a d m i s s i o n  t o  a  p u b l i c  
s c h o o l .  O ne o f  t h e  f i v e  r e a s o n s  a  s c h o o l  d i s t r i c t  i s  a l l o w e d  t o  
s u s p e n d  a c h i l d  i s  f o r  b e h a v i o r  t h a t  i s  i n i m i c a b l e  t o  t h e  
w e l f a r e ,  s a f e t y  o r  m o r a l s  o f  o t h e r  p u p i l s .  F o r  a  s c h o o l  d i s t r i c t  
t o  s u s p e n d  a  c h i l d  d e m o n s t r a t i n g  h o s t i l e  b e h a v i o r ,  p u p i l s  m u s t  b e  
p r e s e n t  a n d  t h e i r  w e l f a r e ,  s a f e t y  o r  m o r a l s  m u s t  b e  t h r e a t e n e d .
I f  a  s c h o o l  e m p lo y e e  o r  v o l u n t e e r  i s  a l o n e  a t  s c h o o l  o r  a l o n e  i n  
a  c l a s s r o o m  w i t h  n o  c h i l d r e n  p r e s e n t  a n d  t h e  s c h o o l  e m p lo y e e  o r  
v o l u n t e e r  i s  t h r e a t e n e d  b y  a  h o s t i l e  p u p i l ,  t h a t  e v e n t  c a n n o t  
s e r v e  a s  g r o u n d s  f o r  t h e  s c h o o l  d i s t r i c t  t o  s u s p e n d  t h e  h o s t i l e  
c h i l d .

F o r  e x a m p le ,  i f  a  p u p i l  e n t e r e d  a  s c h o o l  a t  t h e  e n d  o f  t h e  d a y  
w i t h  n o  c h i l d r e n  p r e s e n t  a n d  p o i n t e d  a g u n  a t  t h e  p r i n c i p a l ,  t h e  
c h  I d  c o u ld  n o t  b e  s u s p e n d e d  u n d e r  t h e  p r o v i s i o n s  o u t l i n e s  i n  AS 
1 4 . 3 0 . 0 4 5 .  T h e  c h i l d  c o u ld  b e  p r o s e c u t e d  f o r  a s s a u l t ,  b u t  t h e  
s c h o o l  d i s t r i c t  c o u ld  n o t  u s e  t h e  e v e n t  a s  g r o u n d s  f o r  s u s p e n s i o n  
o f  t h e  s t u d e n t  i n  t h i s  c a s e .

T h e  r e m a in i n g  f o u r  p r o v i s i o n s  o f  <S 1 4 . 3 0 . 0 4 5  d o  n o t  a d d r e s s  t h e  
s c h o o l  d i s t r i c t  g r o u n d s  f o r  s u s p e n s i o n  o f  t h e  c h i l d  u n d e r  t h i s  
c i r c u m s t a n c e .  T h i s  am en d m en t w i l l  c o r r e c t  t h e  p r o b le m  b y  
a l l o w i n g  s c h o o l  d i s t r i c t s  t o  s u s p e n d  s t u d e n t s  who d e m o n s t r a t e  
i n i m i c a b l e  b e h a v i o r  t o  s c h o o l  a d m i n i s t r a t o r s ,  t e a c h e r s ,  
s e c r e t a r i e s ,  a i d e s ,  v o l u n t e e r s ,  o r  a n y  e m p lo y e e  o f  t h e  s c h o o l  
d i s t r i c t .
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impartial investigation of .ill apparent violation* If it reasonah’ -, ap­
pears upon investigation that a pei«oji ha - violated AS 14.30.010. the 
governing body of a di-trict n h "" l • ("Ci-'i.i! • duc.itiotial attendance 
area, or the chief administrative ollicer ol a private or federal school, 
shall make and file with the district court a complaint against the 
person, charging the violation ' S 37-7-3 ACLA 1949. am 4 1 ch 32 
SLA 1949; am § 38 ch 98 SLA 1966; am « 55 ch 6 SLA 1984; am $ 23 
ch 85 SLA 19881

Effect of ■menrimi-nis ■ I '1-* !•  • J J  ch • SLA 1 *** H CSCSSB 411
amendment. effective June J. 1988 de- Jud *ci House 4 Senate Joint
lei>*d the former la*t sentence, which re.id Journal Supp.eftient No 18. May 10. 
'The judge or mam*tnt<-may t*»u.* « »ar- j ijm  p «,
rant for the arrrat of tho per, m and mav Collateral reference*. -  Privilege in 
act upon the complaint report* or «tatemer.t* about *chool pupil*l>ej(i*lntlve hlatory report*. — Fur an | j  <m.ilv.*i« of the amendment of thi» •►.•tion

See 14.30.040 Kstcrit •/’ pr>>vi>ions f I ’m tod S.Mfe.* public 
school* for aborigine* /Repealed, f  59 ch 99 SLA 1966.1

S e c .  1 4 . 3 0 . 0 4 5 .  G r o u n d * ,  f o r  s u s p e n s i o n  o r  d e n i a l  o f  n d m i s -  
s i o n .  A school age c h i ld  m a y  be s u sp e n d e d  f r o m  o r  d en  ed admission 
to the public school tha ’ t h o  c h i ld  i* o th e rw i s e  e n t i t l e d  • > attend only 
for tho following causes

1' continued w ilfu l disobtd ,. ncc or open and persistent defiance of 
reasonable school authority.

12 behavior that is inimicable to the welfare safety, or morals o f 
other pupils;

43' a physical or mental condition that in the opinion o f a competent 
medical authority w ill render the child unable to reasonably benefit 
from the programs avai'nblc;

44> a physical or rneniai c o n d ' t i o n  that in th e  o p in i o n  o f  a competent 
medical authority w i l l  c a u s e  th e  attendance o f  the child to be 
inimicable to the welfare o f other pupils;

<5l conviction o f a f e l o n y  that the governing body  o f  the district 
determines w i l l  cause the attendance o f  the child to be inimicable to 
the welfare o r education o f  o t h e r  p u p i l *  t 3 9  *rn 9 8  S L A  1 9 8 6

N O TES TO DEC ISIO N S

fjuoted in Brre*e % Smith V'! P 24 
159 V e o  I97J

Collateral reference*. — RegulJt -< • f r . .  \ L R l t 9forbidding puptli u> Its*? •* ■ t- t- •*;*. !. J  " t v i  «uth’f.’ i-
duong *<huul ho*r* . 4  . ». t- • r - ‘ pup t.At.R 659 U.H ’*, I
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B I L L  N O . _____ t lB - 2 1 5
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T h is  legislation clarifies when a school ago child may be suspended from public school. Houso Bill 215 will have no 
fisca l impact on tho Department of Education.
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