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This bill amends AS 1 1 . 5 6  to consolidate the crimes of unlawful evasion in the first and second degrees into a 
single offense. Under current law, unlawful evasion in the first degree applies to persons charged or convicted 
of a felony, and the penalty is a class A misdemeanor. And, currently, unlawful evasion in the second degree 
applies to persons charged or convicted of a misdemeanor, and the penalty is a class B misdemeanor. The bill 
has the effect of raising the penalty for a person charged or convicted of a misdemeanor, who fails to return to 
official detention within the time authorized following temporary leave, or who, while on furlough under AS
3 3 .3 0 ,  fails to return to the place of confinement or residence, from a class B misdemeanor to a class A 
misdemeanor. Typically, this offense occurs when an offender walks away from or fails to return to a half-way 
nouse or residential treatment center. As a result, the bill treats all unlawful evasion offenses consistently by 
making them class A misdemeanors. The department believes that the change in penalties is not sufficient to 
cause many defendants to go to trial. Therefore, a fiscal impact is not expected.
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A N A LY S IS : (A ttach a separa te page if necessary)

This bill removes the phrase in the first degree for the crime of unlawful evasion in A S 1 1 .56 .340 and 
expands it to include those convicted of a misdemeanor. Sec. 5 of the bill amends AS 33 .30 .141 to 
include the changes to As 11.56 .340 .

The impact of this bill on DOC are deemed to be negligible based on the following assumptions:

1/ Furloughed felons are currently returned to prison in incidents that would be within the scope of of
11.56.340. Thus there would be no additional impact.
2! The Department of Law would continue to prosecute at approximately the same rate.
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Division: C o m m iss io n e rs  O ffice  _ Date. 2/9fS5
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TO: Senator Rick Halford, Co-Chair
Senate Finance ComqiiUae

FROM: Senator Johnny ElliV-

RE: Senate Bill 67 - Unlawful Evasun

DATE: March 15, 1995

I respectfully request that you waive the Senate Finance Committee referral on Senate 
Bill 67, An Act relating to Unlawful Evasion.

This bill was heard in Senate Judiciary on March <; ^nd received five 'do pass' votes 
(see attached Committee Report and minutes). Senator Taylor applauded my efforts 
in bringing this legislation forward and wished the bill well.

We have zero fiscal notes from the Public Defender Agency, Prosecution and 
Corrections (attached). Therefore, I feel that a Finance Committee hearing is 
unnecessary.

If my request for waiver is denied, I request that you schedule SB 67 for a hearing as 
soon as possible.

Thank you for your consideration.
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Sponsor Statement 
f o r

S e n a t e  B iil 67 
A n  A c t  r e l a t i n g  to  th e  c r im e  o f  u n l a w f u l  e v a s io n .

C u rre n t law  has  tw o  d e g re e s  o f  u n la w fu l e v a s io n , w h ich  is the fa ilu re  to  re tu rn  
to d e te n tio n  a t a c o r re c t io n a l  fa c ility  o r  a "h a lf-w a y "  h o u se  w hen  so  re q u ire d .
For in d iv id u a ls  c h a rg e d  w ith  o r  c o n v ic te d  o f  a fe lo n y , the  o ffe n se  o f  u n la w fu l 
e v a s io n  is a c la s s  "A " m isd e m e a n o r , c a rry in g  a se n te n c e  o f  up to o n e  y e a r . F o r 
th o se  c h a rg e d  w ith  o r s e rv in g  tim e  fo r m is d e m e a n o r  o f fe n s e s , the  c r im e  
b eco m es  u n la w fu l e v a s io n  in the  se c o n d  d e g re e  an d  is lo w ered  to a c la s s  "B " 
m i s d e m e a n o r .

SB 67 w o u ld  e l im in a te  th e  d is t in c tio n  b e tw e e n  f ir s t  and  se c o n d  d e g re e  u n la w fu l 
e v a s io n , c re a tin g  a s in g le  c r im e  o f  u n la w fu l e v a s io n  w ith  a p o s s ib le  m a x im u m  
c la ss  "A " m is d e m e a n o r  p e n a lty .

T he  su c c e s s  o f  a c o m m u n ity  c o r re c t io n s  p ro g ra m  d e p e n d s  on r e s p o n s ib i l i ty  an d  
tru st. A n in d iv id u a l s e rv in g  tim e fo r a fe lo n y  o r  a s e r io u s  m isd e m e a n o r  su c h  as 
d ru n k  d r iv in g  e a rn s  th e  p r iv ile g e  o f  p a r tic ip a tin g  in  a c o m m u n ity  c o r re c t io n s  
p ro g ra m  by d e m o n s t r a t in g  p e r s o n a l  r e s p o n s ib i l i ty  a n d  t r u s tw o r th in e s s .  
A p p ro p ria te  s a n c tio n s  fo r v io la tin g  th a t tru s t m u s t be in p lace  fo r  th e  s y s te m  to  
h ave  th e  r e s p e c t  o f  p a r t ic ip a n ts .

A c la ss  "B" m isd e m e a n o r  c h a rg e  fo r  u n la w fu l e v a s io n  in the se c o n d  d e g re e  is  n o t 
c o n s id e re d  a s e r io u s  e n o u g h  o ffe n se  to  w a rra n t e f fo r ts  by law  e n fo rc e m e n t  and  
p ro se c u to rs  to  a p p re h e n d  an d  c o n v ic t  o f fe n d e rs . T h e  p e n a ltie s  a re  r e la t iv e ly  
in s ig n if ic a n t an d  c a rry  li t t le  o r no  le v e ra g e  to  d e te r  an  in m a te  f ro m  s im p ly
fa ilin g  to  re tu rn  to  c u s to d y  w h en  re q u ire d .

It is a p p ro p r ia te  tha t th e re  be o n ly  the  s in g le  c r im e  o f  u n la w fu l e v a s io n  c a r ry in g
the p o te n tia l m a x im u m  c la s s  "A " m isd e m e a n o r  p e n a lty . I u rge  y o u r  s u p p o r t  and  
p ro m p t p a s s a g e .
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S ec tio n s  1 & 2

R e fe re n c e s  to  u n la w fu l e v a s io n  in the seco n d  d e g re e  a re  d e le te d  fro m  
s ta tu te s  re fe r r in g  to  the  c r im e  o f  e sc a p e  in the se c o n d  and th ird  d e g re e .

$<NtiQP—1

T h e  c r im e  o f  u n la w fu l e v a s io n  in the seco n d  d e g re e  is e l im in a te d , le av in g  
the  s in g le  c r im e  o f  u n la w fu l e v a s io n  fo r th o se  c h a rg e d  w ith  o r  c o n v ic te d  o f  
e i t h e r  a fe lo n y  o r m isd e m e a n o r  w ho  "w a lk  aw a y "  fro m  d e te n tio n , 
c o r re c tio n a l f a c i l i t ie s  o r  h a lf-w a y  h o u ses . U n la w fu l e v as io n  is a c la s s  "A " 
m i s d e m e a n o r .

S e c tio n

C ite s  u n la w fu l e v a s io n  an d  th e  f o r m e r  u n la w fu l e v a s io n  in the se c o n d  
d e g re e  ( re p e a le d  by  th is  b i l l1) as o ffe n se s  c re a tin g  in e lig ib il i ty  fo r  a 
c o n c e a le d  h a n d g u n  p e rm it .

S e c tio n  5

R e fe re n c e s  th e  s in g le  c r im e  o f  u n la w fu l e v a s io n  in D e p a rtm e n t o f  
C o r r e c t io n s  s ta tu te s .

S e c tio n  6

U n la w fu l e v a s io n  in th e  se c o n d  d eg ree  is re p e a le d .



this motion. CSHB 26(Jud) requires either party to show clear and 
convincing evidence that exceptional circumstances exist. This 
narrows the scope under which depositions can be taken.

SENATOR TAYLOR asked if the Public Defender Agency is opposed to 
CSHB 26(Jud) and whether Mr. Guaneli was aware of abuses to Rule 15 
in Alaska. MR. GUANELI stated there are specific judges in 
specific locations who grant depositions, particularly in rape 
cases, in almost every case. That kind of practice is limited but 
does occur and causes great concern to victims in those cases. He 
discussed the revictimization of the victim when they must make 
another deposition in front of the offender with no judge present. 
Defendants have the right to be present at all critical court 
proceedings. The American Bar Association (ABA) recommends that in 
criminal depositions, the offender not have a right to be present, 
but that does not hold in Alaska. He added the Public Defender 
Agency does not feel it would affect that many cases which is why 
they are not actively opposing the bill.

SENATOR TAYLOR felt the lack of opposition speaks highly of the 
candor of the Public Defender Agency. SENATOR ELLIS asked how many 
victims are involved. MR. GUANELI believed 15 to 2G victims per 
year are affected.

LAUREE HUGONIN stated ANDVSA supports CSHB 26(Jud). ANDVSA does 
not believe it places an undue burden on the defense and it will 
protect victims that already make their testimony available in 
several ways. She urged the committee's support of CSHB 26(Jud).

SENATOR GREEN moved CSHB 26(Jud) out of committee with individual 
recommendations. There being no objection, the motion carried.
#
tjSB 67
SJUD - 3/8/95

SB 67 UNLAWFUL EVASIONS CLASS A MISDEMEANOR

SENATOR ELLIS, sponsor of SB 67, explained the bill is companion 
legislation to a bill introduced by Representative Brown in 
response to concerns of people running half-way houses and people 
living in the vicinity of half-way houses. Currently there is a 
two-tiered penalty approach to people who are guilty of unlawful 
evasion, or walking away from a half-way house facility. Felons 
who walk away are charged with a class A misdemeanor, and 
misdemeanor offenders in half-way houses are charged with a class 
B misdemeanor for the same offense. SB 67 changes the offense to 
a class A misdemeanor for all offenders and carries a maximum one 
year prison sentence, and a maximum $5,000 fine. The class B 
misdemeanor conviction is not providing enough incentive to prevent 
people from walking away from half-way houses, and is not a 
priority among prosecutors. The misdemeanor offenders are drunk 
drivers or drug abusers, and documented cases show these people 
have committed serious offenses after unlawful evasion.

Senate Judiciary - 9 - March 8, 1995



SENATOR TAYLOR announced Ruth Moulton, who was planning to testify 
via teleconference from Fairbanks, supports SB 67.

TAPE 95-11, SIDE B

CATHERINE PETKOFF, representing AllVest Incorporated (ABI), a 
residential center with over 400 residents, testified in support of 
SB 67. She stated AVI houses both felons and misdemeanants, and 
after housing thousands of offenders since 1985, AVI strongly 
believes appropriate sanctions are necessary to prevent residents 
from walking away from the resident program. She explained the 
conditions classifying a "walk-away" and provided statistics on 
the number of walkaways in the last four ^ears. She stated 
misdemeanant offenders are more likely to violate program rules as 
they consider the minimum sanctions as an acceptable consequence. 
She added 26 offenders have walked away from residential facilities 
between October 1, 1994 to February 28, 1995; 11 were
misdemeanants. She noted these programs are not only cost
effective for incarcerating offenders, but also offer the 
opportunity for successful transition from institutional living by 
allowing residents to gain employment, develop community support 
services, and return something to the community through the 
participation in work service prior to their release. In these 
programs, residents only gain privileges after they have
demonstrated responsible behavior and accept responsibility for 
their actions.

PETE ROBERTS testified via teleconference in support of SB 67. He 
asked whether offenders would no longer be required to hcnor the 
provisions of parole, for example restitution, after they recommit. 
He asked if the offender may be trading the consequences of walking 
away for the consequences of a previous crime. SENATOR TAYLOR did 
not believe so, and commented the second offense would most likely 
draw attention to the fact that the conditions of the first offense 
had not been met. MR. ROBERTS recounted a situation in which arson 
was committed on his vehicle, as well as others. The offender is 
required to pay restitution. The prison official handling the case 
stated that if the offender committed a new crime upon release, the 
new sentence would overrule the conditions of parole. SENATOR 
TAYLOR doubted that would be the case.

ALAN TESCE testified in support of SB 67. He explained he lives 
three-quarters of a mile of 98 percent of all of the half-way 
houses in Anchorage. He noted with the increased concentration of 
half-way house beds in the downtown area, he expects the number of 
walk-aways to rise. He felt passage of SB 67 would act as a 
deterrent. He discussed testimony before a South [indisc.] 
Community Council. The providers of half-way houses do not have 
any responsibility to the state or neighborhoods for criminal 
actions or any other actions committed by walk-aways once the 
operator of the half-way house has notified the police.

Senate Judiciary -  10 - March 8, 1995



SENATOR TAYLOR responded the restriction on the ability to file a 
civil suit against a half-way house for negligence is known as tort 
reform.

Number 493

GERALD BAILEY, Program Director of Gastineau Human Services (GHS), 
testified in support of SB 67. He pointed out that GHS has been 
holding misdemeanants at their facilities since 1991. 
Misdemeanants are more likely to walk away than felons; one reason 
being that the sanctions are not as restrictive for misdemeanants. 
The City and Borough of Juneau changed a city ordinance at GHS's 
request to strengthen the charges; this has had a significant 
impact in decreasing the number of walk-aways.

SENATOR ADAMS moved SB 67 out of committee with individual 
recommendations. SENATOR TAYLOR objected to make the following 
comment, "In my previous experience and life as a judge, when you 
sentenced somebody to a halfway house, you were kind of giving them 
a break and hoping they would learn something from it. To have 
people walk away, and there to be no teeth, and there co be a 
system that was so hidebound with paperwork that you could never 
get an officer to go and start looking for them to bring them back 
was always very frustrating, so I really applaud the sponsor for 
bringing this forward. I remove any objection I have, and wish the 
bill well, and it moves from committee." SB 67 was moved out of 
committee with individual recommendations.
#
#SB7
SJUD-3/8/95

S3 7 NO BAIL FOR FELONS W/PREVIOUS CONVICTIONS 

Number 468

SENATOR SALO, sponsor of SB 7, stated an identical measure (SB 228) 
passed the Senate last year with 1 9 - 0  vote, and received all "do 
pass" recommendations in both the Senate and House. SB 7 adds to 
the list of crimes and circumstances for which bail is not allowed. 
It prevents a person's release on bail either before sentencing or 
pending appeal, if the person has been previously convicted of 
sexual assault in the second and third degrees, and/or stalking in 
the first degree. SENATOR SALO noted additional information on SB 
7 is included in committee packets, including information on the 
perpetrator who was the impetus for the legislation. She noted that 
perpetrator was convicted of an assault he committed while on 
$5,000 bail. She commented that although infrequent, such low 
incidence situations should be prevented from occurring in the 
future.

Number 446

SENATOR ADAMS noted the perpetrator had been convicted of three

Senate Judiciary -  11 - March 8, 1995
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LAND & S T R U C T U R E S
G RANTS. C LA IM S
M IS C E LLA N E O U S
T O T A L  O P E R A T IN G 0.0 0.0 0.0 0 .0 0.0 0.0

C A P IT A L  E X P E N D IT U R E S 0 0 0 0 0 0

C H A N G E  IN R E V E N U E S  f 1 0 0 0 0 0 0

FUND S O U R C E : (T ho u sa n d s  o f D o lla rs)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prog.am Receipts
1006 GF/MHTIA 
OTHER
TOTAL 0.0 0 0 0 0 0 .0 Q.Q 0.0

E s tim a te  o f  a n y  c u r re n t  y e a r  (FY  95 ) c o s t :  $ -0 

P O S IT IO N S :______________________________________

FU LL-T IM E
PA R T-T IM E
TFMPOPARY

AN ALYSIS : (A tlach a soparato page if necessary.)

No measurable impact on the Public Defender Agency is anticipated.

Prepared by: John S a lem . D irector 
Division:  Pub lic Defender Aoencv

Approved by C om m issioner: M ark Bover
Agency: .D .ecatim epioLA drntn istra iion l_ .

Phone: 264-44QQ 
D a te :____________

Oate: 3

Rov; 0 l.'95

PREPARER TO PROVIDE ALL D ISTRIBUTIO N CO PIES TO  G O VER NO R'S  LEG IS LA TIV E  OFFICE 
For further distribution in form ation, call the G overnor's Legislative O ffice

P a g o . of.



FISCAL NOTE

Revision D ate :  • _ __
Title : 
evasion."

STATE OF ALASKA
1995 LEGISLATIVE SESSION

Bl >5 ^6-7

"A n  A c t  re la ting  to  the crim e of un la w fu l
D ept. A ffe c te d :

' b r u : _
.C om p on en t: __

(S) Publish Date: 3 /

_________D e p a rtm e n t o f Law ________
_________P rosecu tion________________

A ll

No.

Bill Version:

Sponsor:
Requester:

Senator Ellis
S enator Ellis

Expenditures/Revenues

.C O M P O N E N T SERIAL NO. 

(Thousands of Dollars)

0 0 8 5 -0 0 9 0

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CO NTRAC TU AL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIM S
MISCELLANEOUS
TO TA L OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPENDITURES

CHANGE IN REVENUES

FUND SOURCE (Thousands o f Dollars)
1 0 0 2  Federal Receipts
10 03  GF M a tch
10 04  GF
10 05  GF/Program  Receipts
1 0 0 6  G F/M H TIA
Other
TO TAL 0 .0 0 .0 C.O 0 .0 0 .0 0 .0

Estim ate o f any current yoa r (F Y 95) cost: $ 0 .0

POSITIONS
FULL-TIME 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
PART-TIME
TEMPORARY

A NALYS IS : (A tta c h  a separa te  page if necessary)

This bill amends AS 1 1 . 5 6  to consolidate the crimes of unlawful evasion in the first and second degrees into a 
single offense. Under current law, unlawful evasion in the first degree applies to persons charged or convicted 
of a felony, and the penalty is a class A misdemeanor. And, currently, unlawful evasion in the second degree 
applies to persons charged or convicted of a misdemeanor, and the penalty is a class B misdemeanor. The bill 
has the effect of raising the penalty for a person charged or convicted of a misdemeanor, who fails to return to 
official detention within the time authorized following temporary leave, or who, while on furlough under AS 
3 3 .3 0 ,  fails to return to the place of confinement or residence, from a class B misdemeanor to a class A 
misdemeanor. Typically, this offense occurs when an offender walks away from or fails to return to a half-way 
house or residential treatment center. As a result, the bill treats all unlawful evasion offenses consistently by 
making them class A misdemeanors. The department believes that the change in penalties is not sufficient to 
cause many defendants to go to trial. Therefore, a fiscal impact is not expected.

P ' 2 rPiepared by: 
D ivision:

Richard I. Pegues. Dire 
A d m in is tra tiv e  Service

A pproved by C om m issioner: 
A gency: _________

Bruce M . Bote lho, A t j f l r r e y  G eneral

Phone:
Date:

Date:

4 6 5 -3 6 7 2
3 /1 /9 5

3 /1 /9 5
D eoa rtm cn t of Law

PREPARER TO PROVIDE A LL DISTRIBUTION COPIES TO  GOVERNOR’ S LEG ISLATIVE OFFICE 
For further distribution informntion, call the Governor's Legislative Office

(Rev 10/94) 95fisno,xls/D0R Pago 1 of 1



FISCAL NOTE
No. /

R evision Date:  2/9 /95___
T i t l e : ______________________________
An A ct re la ting  to the crim e o f un law fu l evasion 
Sponsor:
R e qu es te r

STATE OF ALASKA
1995 LEGISLATIVE SESSION

BILL NO.

Dept. A ffected:
'B R U :

Bill Version: 0 ̂
—  (S) Publish Date: 3 H / * f 5  
C orrections

institu tions
Com ponent II institu tions

Rep. Ellis
Rep. Ellis C O M P O N E N T S E R IA L NO.

E x p en d itu res /R e v en u es (Thousands of Dollars)
O P E R A T IN G  E XPEN D ITU R ES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

P ER SO N A L S E R V IC E S
TR AVEL
C O N T R A C TU A L
S U PPLIES
EQ U IP M E N T
LAND & S TR U C TU R E S
G RANTS, C LA IM S
M IS C E LLA N E O U S
T O T A L O P E R A T IN G 0.0 0.0 0.0 0.0 0.0 0.0

I C A P IT A L  E X P EN D ITU R E S 0.0 | I I I  I

IC H A N G E  IN R E V EN U ES ( ) I I I I  I I

FUND S O U R C E /Thousands o f Dolla rs)
1002 Federa l Receip ts
1003 GF M atch
1004 GF
1005 G F /P rog ram  R eceipts
1006 G F /M H T IA  
O ther
T O T A L 0.0 0.0 0.0

oooo

0.0

E s tim a te  o f  a n y  c u r re n t  y e a r (FY95) c o s t :  5 0.0

PO SIT IO N S

Prepared by: Je rry  Shriner__________________________________________  Phone: 465-4640
D ivis ion: C om m iss ione r's  O ffice___________________   Date: 2/9 /95

Approved by C om m iss ione r: M>- V —
U Jepari.nent fo Correction ;

Date: 2/9 /95
Agency:  uO epart.nent fo C orrections

P R E P A R E R  TO  PR O V ID E  A L L  D IS TR IB U TIO N  C O PIES TO G O VER N O R 'S  LE G IS LA T IV E  O FFICE
For further "tistributioo Information, call the Governor's Legislative Office

(Rev 10/94) 9Sfisno,Xls/DBR c



ENATE COMMITTEE REPORT y)~  
First Committee of Referral

J

DATE: 2/6/95

(7  ̂ Date of 5-Day Notice: |V|^/cJa 2-, 1^1^^") 
(in accordance with Uniform Rule 23) ^

FURTHERT Finance

DATE TURNED
INTO OFFICE: <5 - n ^ J

Judiciary Committee considered SENATE BILL NO. 67 

"Aft-^ t 'Telc'iting to the crime of unlawful evasion."

and recommends:

[ | be rep laced  with 

f ] adopt p rev ious

CS

CS

f | attached am endment(s) 

f | adopt Letter o f Intent by 

| | further referral to th e ___

Committee

Committee

Senate Bill:
I same title 

new title 
H ouse Bill:

_) f | technical change 
( | new: SCR*_____

J  I I

SIGNING, DO PASS
1 /—  1 t /

DP OTHER RECOMMENDATIONS NR DNP AM

f / S  U K

U S '

7

/  /

S I  /

< s

k V /

l&u i'l°\S /

Ox*/^diovi<>
/
s 7

Department Date Zero Fiscal

| | APPROPRIATION -  no fiscal note •include fiscal notes nccompnning Governor’s hill




