





FISCAL NOTE

STATE OF ALASKA
1995 LEGISLATIVE SESSION

Revision Dsto: 3/8/95
Title: Righta in Tide/Submerged Lend
Sponsor: Senator Leman
Requester: Senate Resource*
Expanditures/Rqvenuas

OPERATING EXPENDtTURES FY 96
PERSONAL SERVICES 31.2
TRAVEL 1.6
CONTRACTUAL 1.0
SUPPLIES 0.5
EQUIPMENT 0.0
LAND & STRUCTURES 0.0
GRANTS, CLAIMS 0.0
MISCELLANEQOUS 0.0
TOTAL OPERATING 343
CAPITAL EXPENDtTURES 0.0
CHANOE IN REVENUES { ) 0.0

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF 343
1005 GF/Program Receipts

1008 GF/MHTIA

Other

TOTAL 34.3

Estimate of any currant year (FY95) coat: &

POSITIONS

FULL-TIME

PART-TIME 0.5
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

Soo attached page.

Prepared by: Ellen Fritts v T > <
QOivision; Habitat and Ra*/8retion ")

Approved by Commieeioner:
Agency:

FY 97
31.2
1.8
1.0
0.5
0.0
0.0
0.0
0.0
34.3

0.0

0.0

34.3

0.0
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DILL NO. CSSB 56 (RES)

Dept. Affected” Hah and Gama
BRU: Hebitat end Restoration
Component; Habitat
COMPONENT SERIAL NO.
(Thousands of Dollars)
FY 98 FY 99 FY 00
312 31.2 31.2
1.8 1.8 1.8
1.0 1.0 1.0
0.5 0.5 0.5
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
34.3 34.3 34.3
0.0 0.0 0.0
0.0 0.0 0.0
(Thousands of Dollars)
343 343 343
343 343 34.3
0.5 0.5 0.5
Phone:  485-4)05
Data: 3/8/95
Data; VI//r
/
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CSSB 56 (RES)
Fiscal note analysis
Page 2

Analysis:

Habitats on tidelands and submerged lands support nearly all of Alaska’s fishery resources at
various life stages, and many wildlife resources, including waterfowl and marine mammals.
Tidelands and submerged lands are the focus of fish and wildlife harvest activities that are of

enormous economic value to the state.

It is the Department of Fish and Game’'s responsibility to advise the Department of Natural
Resources on land use decisions affecting fish and wildlife and public use of these resources.
The Department of Fish and Game’scomments to the Department ofNatural Resources
identify any management issues concerning the protection of sensitive fish and wildlife
habitats, ana public uses offish and wildlife, that may be affected by a municipal conveyance.

To fulfill the department’s responsibilities in the land conveyance process proposed by this
legislation, the Division ofHabitat and Restoration will need funding equivalent for halfofa
full-time habitat biologist position. This additional funding will be used to bring an existing
pan-time habitat biologist to a full-time status to review applications for municipal submerged
land and tideland conveyances from an unknown, but potentially large number of
municipalities,



FISCAL NOTE

STATE OF ALASKA BILL NO. CSSB56 (CRA)

1995 LEGISLATIVE SESSION

Revision Date: 8-Mar-95 Dept Affected: Natural Resources
Title: An Act relating to rights in certain BRU: Resource Development
tides and submerged land Component: Land Development
Sponsor: Senator Leman
Requestor: Component Serial No. 431
Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FV96 FY97 FYos FY99 fY oo fYoi
mPERSONAE SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
total operating 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES oo ca 0.0 0.0 0.0 0.0
ICHANGE INREVENUES (1005) (100.0) (100.0) | (100.0) (100.0) (100.0) (100.0)
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
Total 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY95) cost: $ None
POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page Il necessary)
In addition to the general grant land entitlement under AS 29.65, qualitied municipalities which were incorporated prior to 1964 have been
conveyed tide and submerged land (22,848 acres), This legislation would authorize the department to convey improved tidelands or land
required for the accomplishment of a public or private development to all home rule, first and second class municipalities. Currently, the
department can only issue leases that create a financial burden to the municipality and a liability to the state. This legislation will reduce
the amount of lease monitoring and compliance activities currently required of the department on these existing leases, however the
department anticipates no reduction in expenses due to the continuing elfort to process and monitor other current and additional leases.
A zero fiscal note on expenditures is submitted assuming that stalf that would normally be processing leases to municipalities will be issuing
conveyances instead.
The reduction of $100.0in general fund program receipts is a rough estimate ol tho amount of annual lease revenue that
will be lost with the Implementation of this legislation.
See attached proposed amendments.
Prepared by: Ron Swanson. Director/, * -> Phone: 762-2692
Division: Land Date: 8-Mar-95
Approved by Commissioner:
i Date: M P -

Agency: Natural Resources

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR™S LEGISLATIVE OFFICE

(CSS056 xIs Reva/rvos) For furthor distribution information call the Governor*s Legislative Office Pago 1 ol 2



FISCAL NOTE ATTACHMENT - PAGE 2 - SB56
Amendments Proposed

W hile we support the bill in concept, the changes suggested below would better protect the public
interest.

The first change is the addition of the following to Section 1(a):

Unless the commissioner finds that the public interest in retaining state ownership of the
land clearly outweighs the municipality's interest in obtaining the land, the commissioner
shall convey to a municipality tide or submerged land requested by the municipality that is
occupied or suitable for occupation and development if the...

This addition (which is already contained in HB20) will give the commissioner discretion to reject
municipal selections in areas outside of legislatively designated areas which section (b) of this bill
allows. This will rarely be needed and only when the greater public interest is at stake.

As example, the City of Valdez selected the entire Anderson Bay proposed Trans-Alaska Gas
Pipeline terminal facility. Three years ago, for avariety of reasons, the department rejected the
selections as not being in the greater public interest. Under SB56, we would not have this
discretion.

The second change would be the deletions of the phrase "or sale” from page 2, line 18. Tidelands,
shorelands, and submerged lands are all managed under the Public Trust Doctrine. This is a living
doctrine that has evolved and continues to evolve over time. Other states and the courts have
long found that the sale of these iands, while not necessarily violating the public trust doctrine at
the time of sale, may by its use violate the doctrine at a later date.

fit a recent survey conducted by the State of Washington, all 22 western states currently prohibit
the sale or exchange of tide, shore, or submerged land. They have all found that short or long
term leases (up to 55 years) provide the protection needed and allow the stipulations to bhe
changed at periodic intervals.

As a side note, | find it somewhat ironic, except for rare circumstances, that the department
cannot convey tide, shore, or submerged lands to private individuals. This proposed legislation,
however, would allow local municipalities that ability without any side boards or restrictions.



STATE OF ALASKA

1995 LEGISLATIVE SESSION

Revision Date:

Title:

submerged land

Sponsor: Senator Leman
Requester: CRA,RES

Expenditures/Revenues

OPERATING EXPENDITURES

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS -
MISCELLANEOUS
TOTAL OPERATING

| CAPITAL EXPENDITURES
ICHANGE IN REVENUES (

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL

Estimate of any current year (FY95) cost:

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS:

vo. _ M

FISCAL NOTE

34.

34.

0.5

An Act relating to certain tide and

(Attach a separate page if necessary)

FY 97

3

3

3

5.

5.
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Bill Vcrsio

(S) Publish Date:

Dept. Affected:
‘BRU:
Component: Habitat
COMPONENT SERIAL NO.

(Thousands of Dollars)

FY 98 FY 99
31.2 31.2
1.6 1.6
1.0 1.0
0.5 0.5
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
34.3 34.3
0.0 0.0
0.0 0.0

(Thousands of Dollars)

37.3 38.9

37.3 38.9

0.5 0.5

3**-9-9-~
Fish and Game

Habitat and Restoration

486

FY 00 FY 01
31.2 31.2
1.6 1.6
1.0 1.0
0.5 0.5
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
34.3 34.3
| 0.0 0.0
0.0 0.0
40.6 42.4
40.6 42.4
0.5 0.5

The Department of Fish and Game will require approximately one-half full time equivalent for a Habitat
Biologist to review municipal tideland and submerged land selections and advise the Department of Natural
Resources on the effects of conveyance to fish and wildlife resources, public uses of fish and wildlife, and
potentially for legislatively designated state game refuges, critical habitat areas, and game sanctuaries.
Additionally, as municipal conveyances are made, existing state land use plans and Special Area Management

plans will need to be revised to reflect the changes in land management.

half full time equivalent of Habitat Biologist participation.

Prepared by:
Division:

Approved by Commissioner:

Agency:

PREPARER TO

iRev 10/94) 95fisno.xIs/DBR

Ellen Fritts. Acting Director
Habitat and Restoration

4 -
/1

Fiscal

N ote

Phone:
Date:

Date:

Department of Fish and Game

This will require approximately one-

465-4105
2/21/95

*2_ ° I\T****

OVERNOR'S LEGISLATIVE OFFICE

t legislative Office

Page 1 of 1



No. ~

FISCAL NOTE Bill Version: S&S'G

STATE OF ALASKA BIL (S) Publish Date: 2.— 2 -/—

1995 LEGISLATIVE *iISSION

Revision Date: Original Dept Aflected: Natural Resources
Title: An Act relating to rights in certain BRU: Resource Develoomenl
tides and submerged land Component: Information Resource Management
Sponsor Senator Leman
Requestor: Component Serial No. 427

(Thousands of Dollars)

ExDenditures/Revenues
FYo9s FY99 FYO0O FY01

OPERATING EXPENDITURES FY96 FYO7
PERSONAL SERVICES 6.0

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND a STRUCTURES

GRANTS, CLAIMS

MISCELLANEOQUS

TOTAL OPERATING 6.0 o.ol

o.ol o.ol o.ol

CAPITAL EXPENDrTURES 0.0 o.ol o.ol o.ol o.ol

CHANGE INREVENUES (1005)

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts 1 | | | |
1003 GF Match 1 | | I

1004 GF 6.0 1 1 1 1
1005 GF/Program Receipts 1 1 | 1
1006 GF/MHTIA I 1 I 1
Other 1 1 1 1
TOTAL 6,0 oo oo oo o.ol
Est mate of any current year (FY95) cost: 5 None

POSITIONS )
FULL-TIME ol 1]] ol
PART-TIME 0 ol ol
TEMPORARY 0 ol ol
ANALYSIS: (Attach a separate page il necessary)

This bill will require the development of a new Land Administration System (LAS) casetype &
mumdpalioes. The actual notabon of these conveyances to the status plats is considered re C ue
aosorbed by the component. The incremental work to develop a new casetype is estimated to be a cne-ome cost of S6 0

in personal services.

Prepared by: Nico Bus, Acting D i rec.ﬂ)r"""/""g" Phone: 465-2406
Division: SuDoort Services / Date ; 6-Feb-95
Approved by Commission® (1

Date: ¥e/rf
Agency: Natural Resources j/ I

(SE56.XLS r«v* 11) ARER 10 PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE Pa;( , rl
For further distribution information call the Governor's Legislative Cilice

0.0

0.0|

0.0



No-
FISCAL NOTE

. Bill Version: s 8
STATE OF ALASKA BILI
(S) Publish Date: ~2
1995 LEGISLATIVE SESSION
Revision Date: Original Dept Allected: Natural Resources
Title: An Act relating to rights In certain BRU: Resource Deveiooment
tides and submerged land Component: Land Deveiooment
Sponsor. Senator Leman
Requestor. Component Serial No. 431

Expenditures/Revenues (Thousands ol Dollars)

OPERATING EXPENDITURES FY96 FY97 FY98 ryoo PYOO " ryol
Personal services 1
TRAVEL 1
CONTRACTUAL 1
SUPPLIES 1 1
EQUIPMENT 1 1
LAND & STRUCTURES 1 1
GRANTS, CLAIMS 1 1
MISCELLANEOUS 1 1
TOTAL OPERATING 0.0 0.0] 0.0 0.0 0.0] 0.0
[CAPITAL ckPENDFfTURES 0.01 0.01 0.0 0.01 o.ol 0.01
|CHANGE INREVENUES (1005) (50.0) | (50.0)1 (50.0)[ (50.0)| (50.0)( (50.0)|
FUND SOURCE (Thousands of Dollars)
1C02 Feaeral Receipts 1 1 1
1003 GF Match 1 1 1
1004 g f 1 1 1
1005 GF/Program Receipts 1 1 1
10C6 GF/MHTIA 1 1 1
Other 1 1 1
TOTAL 0.0 0.0] 0.0 0.0i 0.0i o.ol
Estimate of any current year (FY95) cost: S None
POSITIONS
FULL-TIME 01 0 0 01 o1 01
PART-TIME 01 01 0 01 01 o1
iEMPORARY 01 01 0 01 01 01
ANALYSIS: (Attach a separate page ifnecessary)
In addition to the general grant land enDttement under AS 29.65, qualified municipalities which were incorporated prior to
1964 have been conveyed tide and submerged land. This legislation would authorize the department to convey improved
tioelands or land requited tor the accomplishment ol a public or privale development toall home rule, firstand second
class municioaliaes. Currently, the department can only issue leases that create a financial buroen to the municipality and
a liahility to the state. This legislation will reduce the amount of lease monitoring and compliance activities currently
required ol the depanment on these existing leases, however me department anticipates no reduction in expenses due to
the continuing effort to process and monitor other current and additional leases.
The reduction of S50.0 In general lund program receipts is a rough estimate of tne amount of annual lease revenue tnat
will be lostwith the implementation ol this legislation.
See attached orocosed amendments.
I s f.
Prepared by: Ron Swanson, D i 'i e ¢ t o // Phone : 762-2692
Division: Land / y / Dale: 2-Feo-95
Approved by Commissioner*- ~ Ar) / 7 3;*
/fy) /Hm /’\/ . m tC y Date:
Aaency: hwtural Resources { /
/
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
Page 1 of 2

|S356 XLS 6ev 2/2/95)



FISCAL NOTE ATTACHMENT - PAGE 2 - SB56
Amendments Proposed

While we support the bill in concept, the changes suggested below would better protect the public
interest.

The first change is the addition of the following to Section 1(a):

Unless the commissioner finds that the public interest in retaining state ownership of the
land clearly outweighs the municipality's interest in obtaining the land, the commissioner
shall convey to a municipality tide or submerged land requested by the municipality that is
occupied or suitable for occupation and development if the...

This addition (which is already contained in HB20) will give the commissioner discretion to reject
municipal selections in areas outside of legislatively designated areas which section (b) of this bill
allows. This will rarely be needed and only when the greater public interest is at stake.

As example, the City of Valdez selected the entire Anderson Bay proposed Trans-AJaska Gas
Pipeline terminal facility. Three years ago, for a variety of reasons, the department rejected the
selections as not being in the greater public interest. Under SB56, we would not have this

discretion.

The second change would be the deletions of the phrase "or sale™ from page 2, line IS. Tidelands,
shorelands, and submerged lands are all managed under the Public Trust Doctrine. This is a living
doctrine that has evolved and continues to evolve over time. Other states and the courts have
long found that the sale of these lands, while not necessarily violating the public trust doctrine at
the time of sale, may by its use violate the doctrine at a later date.

In a recent survey conducted by the State of Washington, all 22 western states currently prohibit
the sale or exchange of tide, shore, or submerged land. They have all found that short or long
term leases (up to 55 years) provide the protection needed and allow the stipulations to be

changed at periodic intervals.

As a side note, | find it somewhat ironic, except for rare circumstances, that the department
cannot convey tide, shore, or submerged lands to private individuals. This proposed legislation,
however, would allow local municipalities that ability without any side boards or restrictions.



STATE OF ALASKA
1995 LEGISLATIVE SESSION

FISCAL NOTE

No
Bill Version:

Revision Date: —’Ja%ufj@ 37, 1995
Title:

and submerged land.
Sponsor: Senator Leman

Requestor Senator Leman

Expenditures/Revenues:
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0

FY 96

CAPITAL ] 0.0

REVENUE FUND SOURCE:

FUNDING:

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 0.0

POSITIONS:

FULL-TIME 0
PART-TIME

TEMPORARY

Estimate of current (FY94) impact S
ANALYbib:

An Act relating to rights in cei .Jin tide

FY 97

none

(S) Publish Date:

N—27/—*7S

Dept. Affected: Community & Regional Affairs

BRU: none

Component none

COMPONENT SERIAL NO.

(Thousands of Dollars)
FY 98 FY 99

0.0 0.0 0.0

0.0] 0.0 0.0

(Thousands of Dollars)

0.0 0.0 0.0

(Attach a separate page if necessary)

FYOO

0.0

0.0

0.0

FY 01

0.0

0.0

0.0

This legislation would give the Department of Natural Resources (DNR) the authority to convey
tidelands and submerged land to municipalities. Presently, DNR can only issue leases (unless
the municipality was incorporated before 1964). There isno fiscal impact on DCRA from this hill

Prepared by: Remcnd Henderson. Director

Division: Division of Administrative Services

Approved by Commissioner:

Agency: Community & Regional Affairs

mSIUs

/TfsndlAC&rt-

Phone:

465-4708

Date: 2/M51795

Date: i-(24V5T795

PREPARER TO PROVIDE aLL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office

Page

1

1



W W ~6

/9 6
c$)p-en
FISCAL NOTE
STATE OF ALASKA BILL NO. SB56
1995 LEGISLATIVE SESSION
Revision Date: Dept. Affected Fish and Game
Title: An Act relating to certain tide and "BRU: Habitat and Restoration
submerged land Component: Habitat
Sponsor: Senator Leman
Reouester: CRA,RES COMPONENT SERIAL NO. 486
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 96 FYy 97 FY 98 FY 99 FY 00 Fy 01
PERSONAL SERVICES 31.2 31.2 31.2 31.2 31.2 31.2
TRAVEL 1.6 1.6 1.6 1.6 1.6 1.6
CONTRACTUAL 1.0 1.0 1.0 1.0 1.0 1.0
SUPPLIES 0.5 0.5 0.5 0.5 0.5 0.5
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 34.3 34.3 34.3 34.3 34.3 34.3
| CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 . _ _ 00 0.0
ICHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 34.3 35.7 37.3 38.9 40.6 42.4
1005 GF/Program Receipts

1006 GF/MHTIA

Other
TOTAL 34.3 35.7 37.3 38.9 40.6 424

Estimate of any current year (FY95) cost: $

POSITIONS

FULL-TIME 0.5 0.5 0.5 0.5 0.5 0.5
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

The Department of Fish and Game will require approximately one-half full time equivalent for a Habitat
Biologist to review municipal tideland and submerged land selections and advise the Department of Natural
Resources on the effects of conveyance to fish and wildlife resources, public uses of fish and wildlife, and
potentially for legislatively designated state game refuges, critical habitat areas, and game sanctuaries.
Additionally, as municipal conveyances are made, existing state land use plans and Special Area Management
plans will need to be revised to reflect the changes in land management. This will require approximately one-
half full time equivalent of Habitat Biologist participation.

Prepared by: Ellen Fritts, Acting Director 4 Phone: 465-4105
Division: Habitat and Restoration Date: 2/21/95

- - ' *
Approved by Commissioner: / Au 7 Date: 2
Agency: Department of Fish and Game

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For lunhor distribution information, call tho Govornor's L'gislativo Offico

IRcv 10/94) 95fisno.xIs/DBR Pago 1 ol 1
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FISC AL NOTE

STATE OF ALASKA BILL NO. SB56

1995 LEGISLATIVE SESSION

Revision Date: Original__ Dept Affected: Natural Resources

Title: An Act relating to rights In certain BRU: Resource Development

tides and submerged land Component:  Information Resource Management

Sponsor: Senator Leman

Requestor: Corrportent Serial No. 427

Expenditures/Revenues

OPERATING EXPENDITURES FY96 FY97 FYos FY99 FYOO
PERSONAL SERVICES 6.0

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING CO 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES | 0.0| 0.0 0.0 0.0| 0.0
CHANGE IN REVENUES (1005) \ | [

FUND SOURCE (Thousands of Dollars)

1002 Federal Recelpls

1003 GF Malch

1004 GF 6.0

1005 GF/Program Recelpls

1006 GF/MHTIA

Olher

TOTAL 6.0 0.0 0.0 0.0 0.0
Estimate of any current year (FYO5) coat: $ None

POSITIONS
rULL-TIME 0 0 0 0 0
(PART-TIME 0 0 0 0 0]
Iltemporary 0 0 0 0 0
ANALYSIS: (Attach a separate page If necessaiy)

This bill will require the development ot a new Land Administration System (LAS) casetype tor these conveyances to

municipalities. The actual notation ol these conveyances to the status plats Is considered regular work and will be

abrorbed by the component. The Incremental work to develop a new casetype la estimatod to be 0 one-time cost of $6 0

in personal services.

Prepared by: Nlco Bus, Acting DIrector™/~/x/Njfeii? Phone: 465-2406
Division: Support Services Date: 6-Feb-95

Approved by Commission;
Dato:

Agency:

2-/10179 -5

) asa, P&S

Fyoli

0.0

0.0

tA

0.0

o

(S05C XL8 rw/2~?ARER TO PROVIDE ALL DISTRIBUTION COPIES TO OOVERNOR'8 LEGISLATIVE OFFICE PQ¥# , *

ctu rurfhar distribution Information call the Governor's Legislative Office



FISCALNOTE

STATE OF ALASKA

1995 LEGISLATIVE SESSION
Criginal
An Act relating to rights In certain

Revision Date:
Title:
tides and submerged land

Sponsor: Senator Leman

Requestor:

Expenditures/Revenues
OPERATINGIXPENDfTURES
PERSONAL SERVICES'
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING- '

T75T T7S7"

CAPITAL EXPENDfTURES |

ICHANCE IN REVENUES (1065) T T O |

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL 6.6

Estimate of any current year (FY95) cost: $ None
POSITIONS

FULL-TIME * 0
PART-TIME 6
TEMPORARY 0

ANALYSIS:

(QCVA,PCS

BILL NO. SB56
Dept Affected: Natural Resources

BRU:
Component:

Resource Developrr
Land Development

Component Serial No. 431

(Thousands of Dollars)

T75T T75T TVS5T

T W

00

w M E

(50.6)| a r

(Thousands of Dollars)

0.0 0.0 0.0

(Attach a separata papa If necessary)

In addition to (i 3 general grant land entitlement under AS 29.65, qualified municipalities which were Incorporated prior to
1964 have been conveyed tide and submerged land. This legislation would authorize the department to convey Improved
tidelands or land required tor the accomplishment of a public or private development to all home rule, first and socond
class municipalities. Currently, the department can only issue leases that create a financial burden to the municipality and
aliability to (he state. This legislation will reduce the amount ol lease monitoring and compliance activities currently
required of the department on these existing leases, however the department anticipates no reduction In expenses due to

ihe continuing effort to process and monitor other current and additional leases.

The reduction of 950.0 In general fund program receipts Is a rough estimate ot the amount of annual lease revenue that

will be lost with the Implementation of this legislation.
See attached proposed amendments.
Prepared by: Ron Swanson, Director

Division: Land
Approved by Commisslojjpr*

!
Agency: Neural Resources J

'/

762-2692
2-Feb-95

Phone:
Date:

Date:

/

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For furthor distribution Information call the Governor's Legislative Office

(SBMXIfine2/2/V5)
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FISCAL NOTE ATTACHMENT - PAGE 2-SB56
Amendments Proposed

While we support the bill in concept, the changes suggested below would better protect the public
interest.

The first change is the addition of the following to Section 1(a):

Unless the commissioner finds that the public interest in retaining.slate_ownership_ofthe
land clearly outweighs the municipality® interest in obtaining the land, the commissioner
shall convey to a municipality tide or submerged land requested by the municipality that is
occupied or suitable for occupation and development if the...

This addition (which is already contained in HB20) will give the commissioner discretion to reject
municipal selections in areas outside of legislatively designated areas which section (b) of this bill
allows. This will rarely be needed and only when the greater public interest is at stake.

As example, the City of Valdez selected the entire Anderson Bay proposed Trans-Alaska Gas
Pipeline terminal facility. Three years ago, for a variety ofreasons, the department rejected the
selections as not being in the greater public interest. Under SB56, we would not have this
discretion.

The second change would be the deletions ofthe phrase "or sale” from page 2, line 18. Tidelands,
shorelands, and submerged lands are all managed under the Public Trust Doctrine. This is a living
doctrine that has evolved and continues to evolve over time. Other states and the courts have
long found that the sale of these lands, while not necessarily violating the public trust doctrine at
the time ofsale, may by its use violate the doctrine at a later date.

In arecent survey conducted by the State of Washington, all 22 western states currently prohibit
the sale or exchange of tide, shore, or submerged land. They have all found that short or long
term leases (up to 55 years) provide the protection needed and allow the stipulations to be
changed at periodic intervals.

As a side note, | find it somewhat ironic, except for rare circumstances, that the department
cannot convey tide, shore, or submerged lands to private individuals. This proposed legislation,
however, would allow local municipalities that ability without any side boards or restrictions.
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