




DATE: 2/2/96

C e n a t e  c o m m i t t e e  r e iC r t  
F irst Committee of Referral

FURTHER: (judiciary

D a te  o f  5 -D a y  N o t ic e :  9 (f_______
(in accordance with Uniform Rule 23)

The Resources Committee considered SB 262 

Relating to management offish and game areas.

4>

DATE TURNED 0 
INTO OFFICE:

and recommends:

be replaced with .

| ] adopt previous __

CS -5b ZU>Z.

CS

f ] attached amendment(s)

I ) adopt Letter o f  Intent by _ 

| | further referral to t h e ____

Senate Bill:
[ *"fsam e title 

( ) [ J new  title
House Bill:

_(__________ ) [ ] sam e title
[ ] te c h n ic a l title  
[ ] new : SCR"____

Comm ittee

Com m ittee

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):*
Department Date Zero Fiscal Department Date Zero Fiscal

:S
-r
yl3

/

[ ] A PPRO PRIATIO N -  no fiscal note ’ include fiscal notes accompanying Governor’s bill



S E N A T E  F I N A N C E  C O M M I T T E D  R E P O R T

DATE: 3/26/96 DATE TURNED INTO OFFICE: T/cwA/1

The Finance Committee considered SB 262 _ r
REPORiED 0 U1 OF

_  ' H/o3> QC*
Relating to management of fish and game areas. ^ ---------1— 1-------------

and recommends: Senate Bill:
[ ] same title

[ ] be replaced w ith  C S ______________________________(_________) [ ] new title
< rn  c  House Bill:

[ v ]  adopt previous  CS 3  B   ( _ E J e 2 _ )  [ 1 same title
[ ] technical change

[ ] attached amendment(s) [ ] new: SCR"____

[ ] adopt Letter of Intent b y ________________________Committee

[ ] further referral to th e ___________________________ Committee

[ ] A PPR O PR IA T IO N  -  no fiscal note ’ include fiscal notes accompanying Governor’s bil!
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STATE OF ALASKA

r  /
FISC A L  N O TE ■ ^

(S) Publish Date: 3  ~  A ?  %

Revision Date: 
Title: Management ot Fish/Game Population & Area

Dept. Affected: Fish and Game 
'BRU: Wildlife Conservation
Component: Wildlife Conservation

Senator Miller
Reauester Senate Resources COMPONENT SERIAL NO. 473

Expenditures/Revenues (T housands o f Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FYOO FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES I

CHANGE IN REVENUES (1024) 0.0 0.0 0.0 0.0 | 0.0 0.0 |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 1.025.7 1,025.7 1.025.7 1.025.7 1.025.7 1.025.7
1005 GF/Program Receipts
1006 GF/MHTIA
Other f102<i Fish & Game Fund) (1.025.7) (1.025.7) (1.025.7) (1.025.7) (1.025.7) (1.025.7)
[ t o t a l 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any cu rren t year (FY96) cost: S 0.0

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)
Assumptions: (1) The legislation will become effective at the beginning of FY97. (2) To maintain department 
services and programs at existing levels, General Funds will be provided to offset Fish & Game Fund and Federal 
Aid spending reductions for programs such as, nongame, wildlife education, watchable wildlife, endangered 
species, marine mammals, and the McNeil River, Stan Price and Walrus Islands S'.ate Game Sanctuaries.

Sec. 2 of the bill restricts utilization of federal aid and license/tag revenue in areas where game populations are 
subject to preferences among consumptive uses that are not valid under the state constitution or state law. 
Virtually all big game populations trespass on federal lands that are "subject" to subsistence preferences not valid 
under state law. Accordingly, a strict interpretation of this bill would preclude expending nearly all Fish & Game 
Fund and Federal Aid revenues on wildlife management programs. To maintain existing programs and services 
using that interpretation would require annual General Fund appropriations of approximately S15,000.0.

Prepared by: Diana Ground, Administrative Officer
Division: Wildlife Conservation s)

Approved by Commissioner
Agency:

Phone: _ 
Date:

465-6194
2/9/96

Date: A - /£ . > Cf
Alaska Department of Fish and Game

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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FISCA L NOTE
STATE OF ALASKA B ILL  NO. S B  262
1996 LEG ISLATIVE SESSION
Revision Date: ___________________________________________Depi. Anecieri: Fish and Game_____________________
Title: Management of Fish/Game Population & A rea___ BRU: Wildlife Conservation_________________

__________________________________________ Component: Wildlife Conservation_________________

7 & -/

Sponsor Senator Miller
Requester Senate Resources COMPONENT SERIAL NO. 473

E x p e n d itu re s /R e v e n u e s (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

I CAPITAL EXPENDITURES I

ICHANGE IN REVENUES (1024) 0.0 0.0 0.0 0.0 0.0 0.0 I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 1,025.7 1,025.7 1,025.7 1,025.7 1,025.7 1,025.7
1005 GF/Program Receipts
1006 GF/MHTIA
Other (1C24 Fish SJaame_Fiind) (1.025.7) (1,025.7) (1,025.7) (1.025.7) (1.025.7) (1,025.7)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY96) cost: S 0,0

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)________________________________________________________
Assumptions: (1) The legislation will become effective at the beginning of FY97. (2) To maintain department 
services and programs at existing levels, General Funds will be provided to offset Fish & Game Fund and Federal 
Aid spending reductions for programs such as, nongame, wildlife education, watchable wildlife, endangered 
species, marine mammals, and the McNeil River, Stan Price and Walrus Islands State Game Sanctuaries.

Sec. 2 of the bill restricts utilization of federal aid and license/tag revenue in areas where game populations are 
subject to preferences among consumptive uses that are not valid under the state constitution or state law. 
Virtually all big game populations trespass on federal lands that are "subject" to subsistence preferences not valid 
under state law. Accordingly, a strict interpretation of this bill would preclude expending nearly all Fish & Game 
Fund and Federal Aid revenues on wildlife management programs. To maintain existing programs and services 
using that interpretation would require annual General Fund appropriations of approximately $15,000.0.

Prepared by: Diana Ground. Administrative Officer ___________________  Phone: 465-6194
Division: Wildlife Conservation  ̂ ' )________________________ Date:_____________ 2/9/96

Approved by Commissioner: f~ ) h  . . . Date: ? ' fZ - ■ c7 fy
Agency: Alaska Department of Fish and Game______________________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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SENATE FINANCE C O M M U T E ^  R EPO R T

DATE: 3/2.6/96 DATE TURNED INTO OFFICE:

The Finance Committee considered SB 262
r r n n D T i r n  n i  >

Relating to management offish and game areas.

and recommends: S enate Bill:
[ ] same title

[ ] be replaced w ith  C S ______________________________(_________) [ ] new title
H ouse Bill:

[v \  adopt previous  CS S B  / ( a  2 ._______________ ( R .E 5  ) [ ] same title
[ ] technical change

[ ] attached amenament(s) [ ] new:_SCR*____

[ ] adopt Letter of Intent b y ________________________Committee

[ ] further referral to th e ___________________________ Committee

F*GilkllicLb f o 2//zM
twnejsoux 

Cfaww/ <7

[ ] A PPR O PR IA T IO N  — no fiscal note *include fiscal notes accompanying Governor’s bill



LEGAL SERVICES

(S07) 465-3867 or 465-2450 
FAX (S07) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
130 Seward Street. Suite 409 
Juneau. Alaska 99801-2105

M E M O R A N D U M February 10, 1996

SUBJECT: Sectional Summary of SB 262; An Act relating to management of 
game populations for maximum sustained yield for human harvest 
and providing for the replacement of areas closed to consumptive 
uses of game and relating to management of fish and game areas.

TO: Senator Mike Miller

FROM : George Utermohle /̂ 
Legislative Counse'&

You have requested a sectional summary of SB 262; An Act relating to management of game 
populations for maximum sustained yield for human harvest and providing for the 
replacement of areas closed to consumptive uses of game and relating to management of fish 
and game areas.

As a preliminary matter, note that a sectional summary of a bill is not an authoritative 
interpretation of the bill. The bill itself is the best statement of its contents.

Section 1 of the bill amends AS 16.05 by adding a new section (AS 16.05.005), relating to 
management of game. On most land in the state, game populations are to be managed solely 
on a biological basis for maximum sustained yield for human harvest. Consumptive use of 
game is the highest and best use of game. If the Department of Fish and Game, the Board 
of Game, or another state agency closes an area of the state for consumptive use of game for 
sport or subsistence use or closes an are?, of the state to taking of game for consumptive use 
by a method, manner, or means that was permitted in the area before the closure, the Board 
of Game shall open new areas where the consumptive uses that were prohibited can occur, 
unless the closure was due to a biological emergency. A person may bring an action to 
compel compliance with the provisions of this section or to remedy a violation of this 
section. If the person prevails in the action, the person is entitled to recover the full costs of 
the litigation. Key terms in this section are defined.

Section 2 of the bill amends AS 16.05 by adding anew section (AS 16.05.145), creating a 
public trust for fish and game management areas. The public trust is violated by restricting 
public access to fish and game management areas, restricting sport fishing, hunting, or 
trapping in fish and game management areas, or using license fees paid by sportsmen or 
certain federal funds in certain areas or for certain purposes. If the public trust is violated,



Senator Mike Miller 
February 12,1996 
Page 2

the state must provide five times the amount of land for unrestricted sport fishing, hunting, 
or trapping activities to replace tile land on which the trust was violated. A person nay 
bring an action to compel compliance with the provisions of this section or to remedy a 
violation of this section. If the person prevails in the action, the person is entitled to recover 
the full costs of the litigation. Key terms in this section are defined.

Section 3 of the bill amends the purposes for which state game refuges are established.

Section 4 of the bill amends AS 16.20.075 to require the Board of Game to adopt regulations 
guaranteeing access to state game refuges and continued opportunities for sport fishing, 
hunting, and trapping on state game refuges.

Section 5 of the bill adds a new section to AS 16.20 relating the purposes for which state 
range areas are established.

Section 6 of the bill amends AS 16.20.500 to amend the purposes for which fish and game 
critical habitat areas are established.

Section 7 of the bill amends AS 16.20.510 to require the Board of Fisheries and Board of 
Game to adopt regulations guaranteeing access to fish and game critical habitat areas and 
continued opportunities for sport fishing, hunting, and trapping on critical habitat areas.

Section 8 of the bill amends AS 16.20 by adding a new section containing a definition of 
"maximum sustained yield" for purposes of AS 16.20.

Section 9 of the bill states that certain provisions added by secs. I and 2 of the bill have the 
effect of amending certain rules of civil procedure adopted by the Alaska Supreme Court by 
allowing a person to recover the full, true, and actual costs of bringing and prosecuting an 
action authorized under those sections of the bill.

Section 10 of the bill provides that the provisions (amending court rules) described in sec.
9 of the bill do not take effect if they are not approved by two-thirds majority vote of each 
house as required by the Constitution of the State of Alaska.

If I may be of further assistance, please advise.

GU:klb:glc
96-094.klb



SENATOR
j A l a s l u r  J i i a i s  J E e g t s I a t u r c

19 N. Cushman, Suite 101 

Fairbanks, Alaska 99701

Ph: (907) 488-0862 

Fax: (907) 488-4271

M IK E M IL L E R
Mailing Address:

S late-Capitol 

Juneau, Alaska 

99801-1182 

Ph: (907) 465-4976 

Fax: (907) 465-3883

Senate District O

S p o n so r  S ta te m e n t
SB 262

Since Statehood, Alaskans, whose sustenance and livelihood relies upon our 
wildlife resources, have lost over 100 million acres to consumptive uses in 
one form or another. This land mass is larger than the State of Wyoming. 
Additionally, Alaskan hunters have lost effective utilization of some of the 
most productive areas in the State through ever increasing restrictions on 
access. These restrictions are being adopted in .'lands which sportsmen 
themselves have helped set aside and whom exclusively pay for the 
maintenance, management and administration of these lands.

Because of increasing restrictions and the loss of available areas to hunt, 
Alaskans are currently taking less than 2% of the annual harvestable surplus 
of moose, caribou and sheep-com pared to other states who routinely harvest 
30-60% of their big game each year. Additionally, Alaskan hunters harvest of 
moose, caribou and sheep has declined over 30% between 1989 and 1993.

The Department of Fish and Game is funded 100% by sportsmen's dollars 
generated through license fees and self imposed taxes. This legislation 
recognizes that public trust and would allow for no net loss of land for 
Alaska's consumptive users. Additionally, it requires remediation of 5 acres 
for every acre lost in the future.

The legislation will also eliminate the spending of Fish and Game fund 
monies paid by consumptive usors for any activity on lands where 
con.- 'imptive uses have been eliminated or restricted. By passing this 
legislation, the legislature will recognize the special public trust created by the 
use of license monies and will reverse the trend of restrictions on 
consumptive uses throughout Alaska.
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