





SEN TE FINANCE COMMITTED REPORT

DATE: 3/20/95 FURTHER:

DATE TURNED INTO OFFICE:

The Finance Committee considered SENATE BILL NO. 26

Automatic waiver of juvenile ji. SING FIREARMS  certain violations
of laws by minors who use firs OFFENSES BY JUVtt N the sealing of the

records of those minors.

and recommends: Senate Bill:
) | | same title
\~ be replaced with CsS ™ (\ S)<~ - (r /f3 ) JN"new title
. House BIll:
( | adopt previous CS ( ) f | same title
J ] technical chance
| | attached amendments) I | new: SCR3
| | adopt Letter of Intent by Committee
f | further referral to the_ Committee
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1
I
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Date  Zero Fiscal
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STATE OF ALASKA
1995 LEGISLATIVE SESSION

Revision Dato:

Titlo:

use firearms to commit criminal offenses

Sponsor:  Senators Kelly, Donley
Requestor:  Senate (JUD)

Expenditures/Revenues:
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 00

FY96

CAPITAL EXPENDITURES
CHANGES IN REVENUES

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Recoipts
1006 GF/MHTIA
Other (please specify)
TOTAL OO

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Edimnte of any current yeer (FY95) coet:

Providing for Automatic Waiver of minors who

2-/12-3/96>
CS)IUi7, rlKl

BILL NO. sB26

Dopi. Affoctod: Health and Social Services
BRU: Family and Vouth Services
Component: Southeastern Region
COMPONENT SERIAL NO. 258
See also (SNfl: 254.255

(Thousands of Dollars)

FY97 FYos FY99 FYOO
0.0 0.0 0.0 0.0
(Thousands of Dollars)
0.0 0.0 0.0 0.0
$0.0

Aoency: Department of Health & Social Services
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Govenor's Legislative Office
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FISCAL NOTE

STATE OF ALASKA BILL NO...SB 26
1995 LEGISLATIVE SESSION

Revision Date: Department Affected: Administration
Title: “An Act providing for automatic waiver of juvenile BRU: Public Defender Agency
jurisdiction and prosecution of minors as adults Component: EujbliC-D.efe.nder
Sponsor: Sen. Donley
Requestor: (SI JUD COMPONENT SERIAL NO. 1631
EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0 0 0 0 0 0
| CHANGE IN REVENUES () 0 f.,...0 . 0 0 0 0
FUND SOURCE: (Thousands of Dol ars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

OTHER
TOTAL 00 00 0.0 0.0 00 0.0

Estimate of any current year (FY 95) cost: $ -0-

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

No measurable impact on the Public Defender Agency is anticipated.

Prepared by: John Salemi. Director Phone:264-44QQ
Division: Public Defender Agency, A Oate:

Approved by Commissioner: Mark Bovo
Agency: Department of Adtr'njsiralipg \-— - Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Rev: 01795 PagoJ__ol.
n



STATE OF ALASKA
1995 LEGISLATIVE SESSION

Rovision Oats:

Titls:  Providinc for Automatic Waiver of minors who

use firearms to commit criminal offenses
Senators Kellv, Donlev
Senate (JUD)

Sponsor:

Roquostor:

Expenditures/Revenues
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGES IN REVENUES |

FUND SOURCE
1002 Fodoral Racoipts
1003 GF Match
1004 GF
1005 GF/Program Roceipts
1006 GF/MHTIA
Othor (pleaso spocifyl
TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of any current year (FY95) cost:

Agency:

FY96 FY97
0.0 0.0
0.0 0.0
1
1
$0.0

Dspt. Alfoctod:

z 1501l
(f) u £m! \J

BILL NO. SB26

Health and Social Services
BRU: Family and Youth Services

Componont: Northern Rettion

COMPONENT SERIAL NO. 255

Sec also (SN#): 254.253

{Thousands of Dollars)

nepartment of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution informntion, call the Govenor's Legislative Office

Rev lisGinei IN0aliioas.oxss

FY98 FY99 FYOO FYO1 j
|
I !
0.0 0.0 0.0 0.0 |
| |
(Thousands of Dollarsl
! I i
|
| |
I
f \\f
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0.0 0.0 0.0 | 0.0 1
! 1 |
i 1
Page 1 of 1



STATE OF ALASKA
1993 LEGISLATIVE SESSION

Revision Date:
Title:  Providing for Automatic Waiver of minors who
use firearms to commit criminal offenses
Sponsor:  Senators Kelly, Donley
Requostor:  Senate (JUD)

Expenditures/Ravenuos:
OPERATING FY96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0

CAPITAL EXPENDITURES
CHANGES IN REVENUES (

FUND SOURCE
1002 Federal Receipts
1003 GF Match
100A GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other (please specify)
TOTAL 0.0

it = N S SN SN

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of any current year (FY95) cost:

FY97

0.0

$0.0

N> O

bill Vers

(S) Publi

ion:

sh Date:

Dept. Affected: Health and Social Services
3RU: Family and Youth Services
Component: Southcentral Region

COMPONENT SERIAL NO.
See also (SNif):

(Thousands of Dollars!
FY98 FY99

0.0 0.0

(Thousands of Dollars!

0.0 0,0

Agency: Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Govenor's Legislative Office
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FISCAL NOTE

STATE OF ALASKA BILL No:

Bill Version: *S $ Q?
1995 LEGISLATIVE SESSION

(S) Publish Date: < ?/ok>

Revision Oate: Dept. Affected: Njolic Sa*gtv

Title:  Offenses hv inwnilfs usinn firearms a-Tiin >310 7rmnr«'S
uomponent: n»t;irhmp"ri

Sponsor: Senator Onnlev

Requestor: fSIJUD COMPONENT SERIAL NO. 0799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 9G FY 97 1 FY 98 FY 39 | FY 00 FY 01
PERSONAL SERVICES 1 1
TRAVEL 1 [
CONTRACTUAL 1 [
SUPPLIES 1
EQUIPMENT 1
LAND 4 STRUCTURES L [
GRANTS. CLAIMS 1 1
MISCELLANEOUS "1 1
TOTAL OPERATING n0- 0- -0- +0- 1 -0 0-
CAPITAL EXPENDITURES O 0 O 08 0 -
CJIANGCW REVENUES ( J (o O 0* 0 0

fW nn«a Cortm
FUNDING: (Ttiousands of Dollars)
1002 Federal RocoiDts | 1
1003 GF Match t i

1004GF | |
005 GF/Program Receiot3 | |
1006 GF/MHTIA | |

Other I I
TOTAL 0- -0- -0- .0- | -0- -0-
Estimate of current year (FY 95) impact: i -0-
POSITIONS:
FULL-TIME 0 0 0 0 j 0 0
PART-TIME 0 0 0 0 1 0 0
TEMPORARY 0 0 0 0 1 0 0

ANALYSIS: (Attach a separate page if r.occssary.)

No significant impact on tha Alaska State Troopers.

Preoared 3v: Francis 0 Allan Phona: esa.Rfmt

Division: Alaska Stare Troopers Date: On/pomt;

Approved by Commissioner: . 0 Date: 07 .« ? 0~
Agency: —Ranald L_Otre. Oenr. of Pvblic Safer®

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Cilice
W 114 Pagu 1of 1



FISCAL NOTE e

Bill Version:
STATE OF ALASKA .
1995 LEGISLATIVE SESSION s) Publish Date: V)
=*vision Date: Oeot. Alfecteo: Jeonrrrr.enr ol Law
“otie: ©o.automatic waiver wi divurnm it;tiscs::i!M...;uii,nrs 3P.U: r'osecution
mfo use firearms to commit criminals uiteuses...' Cjmoonent: ill
sponsor: Senator Onniiv/ i
“iUuester: Senator Umnoy COMPONENT SERIAL NO. >XMj-rM
Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES 1 ?Y 96 FY 97 1 FY 93 1 FY99 1 =YO00 FY 01
=ERSONAL SERVICES I 1 * 1 i
" TRAVEL 1 1 1 1
CONTRACTUAL I | i
SUPPLIES 1 1 1
EQUIPMENT 1 1 1 1
LANDh STRUCTURES 1 1
GRANTS. CLAIMS 1 1 1 1
MISCELLANEOUS ! 1 1 1 1
TOTAL OPERATING 001 001 001 001 001 0.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES |
r*IJND SOURCE (Thousands of Ocilarsi
:Q02 Federal Receipts ( I I |
’C03 GF Matcn ! , 1 . 1
ICO-i GF ( I I I
005 GF/Program Receipts 1 1
1006 GF/MHTIA ' 1 1 1
'Other 1 I 1 I
TOTAL 001 0.0 001 0.0 ( 001 001
Esiimato of any currortt yaar IFY25) cost: S 0.0
=USITICNS
FULL-TIME 0.01 0.0 0.01 0.01 0.01 0o.Cl
PART-TIME
TEMPORARY
ANALYSIS: iArtacn a separate page il necessar/l

This bill would waive a minor, at least IA years of age, to adult court if the minor is charged with an
offense involving the use of 3 firearm in the commission of the offense, 3na the minor was previously
adjudicated as a delinquent or convicted as an adult, as a result of an offense that involved use of firearms in
the commission of the offense.

1993 data indicates that the total of all weapons cnarges involving juveniles 13 years of age and older
was 2-iQ for the year. This number includes all types of weapons and not just firearms. It also includes lower
level weapons cnarges sucn as possession of a firearm without the permission of a parent or gu3rcian or
misuse of a firearm, which accounts for nearly one-half of the charges. Based on this data, and because the bill
would apply to second offenses, it appears that the number of juveniles wno would be waived under the bill
would be relatively small, perhaps twenty or thirty per year. When spread between various locations, this
additional caseload is not sufficient to warrant fiscal note costs.

-— -—- ol m uyAo.

"reared by nicham |. Pences. Oinxcror 2hcne:  -65-367¢
Division: a e-nipisl, ?tNi%ervic'.vAmsms cate:,  2/10/95
Approved by Comm issioner: 3mca M. goteiho. Anhrnev General Date: “'10/95
Agency: Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE CFFiCE
for furihor disc « Gfici>
iR»v 10/341 9S(1«no.xl«rOBR 304 L at

FISCAL NOTES
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SENATE BILL NO. 26
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

BY SENATORS DONLEY, Kelly

Introduced:  1/16/95
Referred: JUD, FIN

A BILL
FOR AN ACT ENTITLED
1 "An Act providing for automatic waiver of juvenile jurisdiction and prosecution
2 of minors as adults for certain violations of laws by minors who ust™firearms
3 to commit”~criminal offenses™and relating to the sealing of the records of those

4 minors."

5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

6 * Section 1L AS 47.10.010(c) is amended to read:
7 (e) When a minor who was at least [16 YEARS) of the age specified in this
8 subsection at the time of the offense is arraigned on a charge for an offense specified
9 in this subsection, AS 47.10.020 - 47.10.090 and the Alaska Delinquency Rules do not
10 apply to the offense for which the minor is arraigned or to any additional offenses
n joinable to it under the applicable rules of court governing criminal procedure. The
12 minor shall be charged, prosecuted, and sentenced in the superior court in the same
13 manner as an adult unless the minor is convicted of some offense other than an offense
14 specified in this subsection, in which event the minor may attempt to prove, by a
SB0026A 1 SB 2*

Sew Tfxt rr.ch'rhr.yrj [DELETED TEKT BRACKETEDI
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preponderance of the evidence, that the minor is amenable to treatment under this
chapter. If the court finds that the minor is amenable to treatment under this chapter,
the minor shall be treated as though the charges had been heard under AS 47.10.010
- 47.10.142, and the court shall order disposition of the charges of which the minor is
convicted under AS 47.10.080(b). The provisions of this subsection apply when
(1) the minor was at least 16 years of age and is arraigned on a
charge
y(A) [(1)] that is an unglassified felony or a class A felony and
the felony i/a crime against a person” or
(B) [(2)] of arson in the first degree; or
(2) the minor was at least 14 years of age, is charged with an
offense, is alleged to have used a(firearm i7d the commission of th('aof\(_)ffense/\]and
was previously adjudicated as a delinauent or convicted as an adult, in this or
another jurisdiction, as a result of an offense that involved use of aAfirearimin the

/ \
commission of thd offense;] in this paragraph, "firearm™ has the meaning given

in AS 11.81,900.

* Sec. 2. AS 47.10.060(e) is amended to read:

SB 26

(e) A person who has been tried as an adult under this section, or the
department on the person’s behalf, may petition the superior court to seal the records
of all criminal proceedings, except traffic offenses, initiated against the person, and all
punishments assessed against the person, while the person was a minor. A petition
under this subsection may not be filed until five years after the completion of the
sentence imposed for the offense for which the person was tried as an adult. If the
superior court finds that the punishment assessed against the person has had its
intended rehabilitative effect and further finds that the person has fulfilled all orders
of the court entered under AS 47.10.080(b). the superior court shall order the record
of proceedings and the record of punishments sealed. Scaling the records restores civil
rights removed because of a conviction. A person may not use these sealed records for
any purpose except that the court may order their use for good cause shown or may
order their use by an officer of the court in making a prcsentencing report for the

court. The court may not, under this subsection, seal records of a criminal proceeding

-2- SI$0026A
Now Text Underlined (DELETED TEXT BFACEETEDL



(D initiated against a person if the court finds that the person has not
complied with a court order made under AS 47.10.080(b); or
(2) commenced under AS 47.10.010(e) unless the minor has been
acquitted of all offenses with which the minor was charged or unless the most serious
offense of which the minor was convicted was not an offense specified in
AS 47.10.010(e)(1)(A) or (B) [AS 47.10.010(e)(1)] or (2).
* See. 3. APPLICABILITY. This Act applies to offenses committed on or after the

effective date of this Act.

SHO0026A -3- SB 24
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FISCAL NOTE

STATE OF ALASKA BILL NO. CSSB26 (FIN)
1995 LEGISLATIVE SESSION
Revision Dats: 05/95/95 Dept. Affected,; Department ot Law
Title: «..automatic waiver of juvenile jurisdiction..minors BRU: Prosecution
who use deadly weapons to commit criminals offenses...” Component: All _
Sponsor: Senator Donley
Requester: Senator Donley COMPONENT SERIAL NO. 0085-90
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES I I I |
ICHANGE IN REVENUES ( ) | I |

FUND SOURCE (Thousands of Dollars!
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY95) cost: | 0.0

POSITIONS

FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This bill would waive a minor, at least 14 years of age, to adult court if the minor is charged with an
offense involving the use of a deadly weapon in the commission of the offense, and the minor was previously
adjudicated as a delinquent or convicted as an adult, as a result of an offense that involved use of deadly
weapons in the commission of the offense.

1993 data indicates that the total of all weapons charges involving juveniles 13 years of age and older
was 240 for the year. This number includes all types of weapons and not just firearms. It also includes lower
level weapons charges such as possession of a firearm without the permission of a parent or guardian or
misuse of a firearm, which accounts for nearly one-half of the charges. Based on this data, and because the bill
would apply to second offenses, it appears that the number of juveniles who would be waived under the bill
would be relatively small, perhaps twenty or thirty per year. When spread between various locations, this
additional caseloa”-ii not sufficienrto warrant fiscal note costs.

kac , Pl/Lavs: / [C)& |
Prepared by: Richard I. Peques. Director ' ' Phone:  465-3672
Division: Administrative Service# OVisiorv i 0 *hoo- 7 Date: 5/5/95
— TnWQ W.. /aojWc. H AJ
Approved by Commissioner: Bruce M. Sotelho, Attdrney General Date: 5/5/95
Agency: DepartmentodLaw v

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNQR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rev 10/94) 95fisno.xIs/D8R Page 1 of 1



STATE OF ALASKA
1995 LEGISLATIVE SESSION

Revision Date:

FISCAL NOTE

Title: “An Act providing for automaticwaiver ofjuvenile
jurisdiction and prosecutionof minors asadults
Sponsor: Sen. Donley

IF<£? A

<E<* ‘of 7\C>?<7‘Ss- /. /.*<

BILL NO. CSSB 26 (FIN)

Department Affected: Administration

BRU: Public Defender Agency
Component: Public Defender

Requestor: (H) JUD

EXPENDITURES/REVENUES:
OPERATING EXPENDITURES

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

FY 96

0.0

CAPITAL EXPENDITURES
CHANGE IN REVENUES ( 1 1 0

FUND SOURCE:
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
10THER
1TOTAL 0.0

Estimate of any current year (FY 95) cost. $ -0-

POSITIONS:
FULL-TIME

PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

FY 97

COMPONENT SERIAL NO. 1631

(Thousands of Dollars)

FY 98 FY 01

FY 99 FY 00

0.0 0.0 0.0 0.0 0.0

(Thousands of Dollars)

0.0 00 00 0.0

No measurable impact on the Public Defender Agency Is anticipated.

Prepared by: John Salemi. Director
Division: Public Defender Agency

Approved by Commissioner: Mark B < (v J b UY\'U
Agency: Deoartment of Administration

w

fo

tr

Phone: 264-J4QQ
Date:

Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR™S LEGISLATIVE OFFICE
For further distribution information, call the Governor’ Legislative Oflice

Rtrv: 01795

Pago J olJ__



4-12-95
Val

Attached is a draft of CSSB 26 (Fin) containing the conceptual
amendment from this morning"s meeting changing "firearms"” to
"deadly weapons™ and "criminal offenses” to "crimes against a
person." Please ask Senator Halford to review and approve or
suggest an alternative. I am also sending a copy of the draft to
Senator Donley®"s office for review as well.

Thank

Kathy
2618
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CS FOR SENATE BILL NO. 26(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION
BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): SENATORS DONLEY, Kelly
A BILL

FOR AN ACT ENTITLED

9-L.0252XC

"An Act providing for automatic waiver of juvenile jurisdiction and prosecution

of minors as adults for certain violations of laws by minors who use deadly

weapons to commit offenses that are crimes against a person, and relating to the

sealing of the records of those minors."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 47.10.010(c) is amended to read:

(e) When a minor who was at least [16 YEARS] of the age specified in this
subsection at the time of the offense is arraigned on a charge for an offense specified

in this subsection, AS 47.10.020 - 47.10.090 and the Alaska Delinquency Rules do not

apply to the offense for which the minor is arraigned or to any additional offenses j

joinable to it under the applicable rules of court governing criminal procedure. The

minor shall be charged, prosecuted, and sentenced in the superior court in the same

manner as an adult unless the minor is convicted of some offense other than an offense

specified in this subsection, in which event the minor may attempt to prove, by a

S1*
New Text Underlined [DELETED TEXT BRACKETED]

CSSB 26(FIN)



preponderance of the evidence, that the minor is amenable to treatment under this
chapter. If the court finds that the minor is amenable to treatment under this chapter,
the minor shall be treated as though the charges had been heard under AS 47.10.010
- 47.10.142, and the court shall order disposition of the charges of which the minor is
convicted under AS 47.10.080(b). The provisions of this subsection apply when
(1) the minor was at least 16 years of age and is arraigned on a
charge
(A) [(2)] that is an unclassified felony or a class A felony and
the felony is a crime against a person; or
(B) [(21] of arson in the first degree; or
(2) the minor was at least 14 vears of age, is charged with an
offense that is a crime against a person, is alleged to have used a deadly weapon
in the commission of the offense, and was previously adjudicated as a delinquent
or convicted as an adult, in this or another jurisdiction, as a result of an offense
that involved use of a deadly weapon in the commission of a crime against a
person or a crime in another jurisdiction having elements substantially identical
to those of a crime set out in AS 11.41; in this paragraph, "deadly weapon" has

the meaning given in AS 11.81.900.

*Sec. 2. AS 47.10.060(e) is amended to read,;

() A person who has been tried as an adult under this section, or the
department on the person's behalf, may petition the superior court to seal the records
of all criminal proceedings, except traffic offenses, initiated against the person, and all
punishments assessed against the person, while the person was a minor. A petition
under this subsection may not be filed until five years after the completion of the
sentence imposed for the offense for which the person was tried as an adult. If the
superior court finds that the punishment assessed against the person has had its
intended rehabilitative effect and further finds that the person has fulfilled all orders
of the court entered under AS 47.10.080(b), the superior court shall order the record
of proceedings and the record of punishments sealed. Sealing the records restores civil
rights removed because of a conviction. A person may not use these sealed records for

any purpose except that the court may order their use for good cause shown or may

CSSB 260FIN) 2-

Uew Texc Underlined [DELETED TE<T BRACKETED]



order their use by an officer of the court in making a presentencing report for the
court. The court may not, under this subsection, seal records of a criminal proceeding
(1) initiated against a person if the court finds that the person has not
complied with a court order made under AS 47.10.080(b); or
(2 commenced under AS 47.10.010(e) unless the minor has been
acquitted of all offenses with which the minor was charged or unless the most serious
offense of v/hich the minor was convicted was not an offense specified in
AS 47.10.010(e)(1)(A) or (B) [AS 47.10.010(e)(1)] or (2).
* Sec. 3. APPLICABILITY. This Act applies to offenses committed on or after the
effective date of this Act.

3 CSSB 26(FIN)
New Test Underlined [DELETED TEXT BRACKETED)]



Senator Dave Donley
ALASKA STATE LEGISLATURE

MEMORANDUM
Date: March 30, 1995
To: Senator Frank and Senator Halford, Co-Chairmen
Senate Finance Committee
From: Senator Donley 77>
Re: Request for Hearing SB26, Juvenile Waiver

I request a committee hearing for SB26, a bill to provide an automatic waiver to
adult court for juvenile offenders who have repeated criminal offenses using
firearms. This is the second request for a Senate Finance Committee hearing, the

first request was submitted on March 20, 1995.

If testimony from law enforcement officers in support of this legislation is
desired, a teleconference setup will be necessary.

Any questions regarding this hearing can be directed to Patricia Haggerty of my
staff at 465-3842.

DD/pah

January-May: STATE CAPITOL «JUNEAU. AK +99801-1182 « (907) 465-3892 « FAX: (907) 465-6595
June-December: 716 W. 4TH AVE. « STE. 430 - ANCHORAGE, AK ¢ 99501 «(907) 258-8181 « FAX: (901) 258-5571

MEMBER: Senate Finance Committee * Senate State Affairs Committee

[Predated inHoux|



Senator Dave Donley
ALASKA STATE LEGISLATURE

SPONSOR STATEMENT
SB 26

Treating juvenile offenders with multiple convictions for
firearms abuse as adults

Senate Bill 26 strengthens juvenile law against young, repeat offenders who for
the second time commit crimes using firearms by waiving prosecution of them
directly to adult court. SB26 provides for minors at least 14 years of age who
were previously convicted of firearms related crimes to be treated as adults.
Existing law waives juvenile jurisdiction of minors at least 16 years of age who
commit unclassified or class A felonies, or who commit arson in the first degree.

SB26 adapts Senate Bill 209. adopted in the 18th Legislature, which made
changes to AS 47.10.010 (e), the 1994 juvenile waiver law.

Senate Judiciary Committee heard and passed the bill to the Finance committee
on March 17. 1995. Passage of SB26 would create a strong deterrent to firearms
misuse by young Alaskans. No longer will youth be an excuse for repeated
firearms violations.
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January-May: STATE CAPITOL « JUNEAU. AK +99801-1182 « (907) 465-?892 « FAX: (907) 465-6595
June-December: 716 W.4TH AVE. « STE. 430 « ANCHORAGE AK ¢ 99501 « (907) 258-8181 « FAX: (907) 258-5571

MEMBER: Senate Finance Committee » Senate State Al'fairs Committee
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NATIONAL RIFLE ASSOCIATION OF AMERICA

March 22, 1995

Senator Rick Halford, CoChalr
Senate Finance Committee

RE Senate Bill 26 by Senators Donley. Kelly

The problems ofjuvenile crime is escalating. Criminals are younger: and more violent at a younger
age. Projections based on the FB Unified Crime Reports show that in 1993, juveniles committed: One
murder ever 2 hours, one rape every hour; one robbery every 13 minutes; and one aggravated assault

every 28 minutes.

The juvenile court system cannot adequately deal with violent juveniles In a manner consistent
with public safety. Thejuvenile court system traditionally felt that mostjuvenile offenders were easily
rehabilitated: and provided punishments that stressed discipline and structure. Often, this involved placing
the juvenile back into society, where the offender would commit additional crimes. Clearly, for certain
violent offenses and repeat offenders, this “soft" punishment is inappropriate.

Juvenile court systems only have jurisdiction over ajuvenile until their 18th or 21st birthday. Even for
those incarcerated for heinous crimes such as murder or rape, this can mean mandatory release when
the offender reaches the age of majority.

Senate Bill 26 addresses problems with the currentjuvenile justice system in Alaska. However,
SB26 could be strengthened by broadening the criteria for mandatory transfer Into adult court

SB26 would make transfer Into criminal court mandatory for a 14 year and who uses a firearm in the
commission of a crime; and had previously been adjudicated delinquent or adjudicated as an adult of
another offense involving the use of a firearm.

By limiting mandatory transfer to those narrow criteria, many violentjuvenile offenders would remain In
the Juvenile court system. NRA Crimestrike recommends that transfer to criminal court be mandatory at

age 14 for those who commit a crime of violence. Crime of Violence includes; murder, rape.
marKIP!inhfpr prm#arl rrvhh#anr Kwr™ih A *



B/rlimiting mandatory transfer to those narrow criteria, many violentjuvenile offenders would remain in
the Juvenile court system. NRA Crimestrlke recommends that transfer to criminal court be mandatory at
age 14 for those who commit a crime of violence. Crime of Violence includes; murder, rape,
manslaughter, armed robbery; drlve-by shooting; aggravated assault; leading organized crime; arson of
an occupied structure and child abuse or molestation.

Further, SB26 should be amended to require the transfer intojuvenile court for those who use any object
as aweapon in the commission of a felony, notjust a firearm. Knives are the weapon of choice for many
juvenile criminals; knives are commonly the weapon confiscated by school officials. Overall, firearms are

used in only 30% of all violent crimes.

Therefore, it is our suggestion that the language on Page 2, Lines 6-16 be struck, and In its place
the following language be substituted:
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(11 the minor was at least 14 years of age and is arraigned on a charge
(A { 11 that is an unclassified felony or a dass A felony and the felony is a crime against a person;
or
B {[2)} of arson In the first degree; or
(O that isa felony offense involving the actual or threatened use of a deadly weapon or dangerous
instrument, or the intentional or knowing infliction of serious physical injury upon a victim.

Respectfully,

Lai Alaska Grassroots Coordinator
National Rifle Association
PO Box 671430

Chugiak, AK 99567
(907) 745-2093 Fax: (907) 745-6166



'EINATE COMMITTEE REp”RT
First Committee of Referral

DATE: 1/16/95

/
Date of 5-Day Notice: DATE TURNED
(\j(@in accordance with Uniform Rule 23) INTO OFFICE: 0" T[]
n |
Judiciary Committee considered SENATE BILL NO. 26 5

Automatic waiver of juvenile jurisdiction and prosecution of minors as adults for certain violations
of laws by minors who use firearms to commit criminal offenses and relating to the sealing of the

records of those minors.

and recommends: /Senate Bill:
_ ~same title

| | be replaced with CS ( ) ] ] new title
House Bill:

| j adopt previous CS ( ) | | technical change
new. SCR'

| | attached amendmem(s)

( | adopt Letter of Intent by Committee

I | further referral to the Committee

| | APPROPRIATION - no fiscal note “include fiscal notes accompaning Governor's hill
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STATE OF ALASKA BILL NO. SB26
IVO5 LEGISLATIVE SESSION

Rovision Onto: Dopt. Affocted: Health and Social Services
Titlo:  Providing for Automatic Waiver of minors who BRU: Family and Youth Services
use firearms to commit criminal offenses componont: Southcentral Kenion
Sponsor:  Senators Kelly, Donley COMPONENT SERIAL NO. 254
Roques'or: Senate (JUD) See also (SNtf): 255.258
OPERATING FY96 FY97 FY98 FY99 FYOO
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 00

CAPITAL EXPENDITURES
CHANGES IN REVENUES )

FUND SOURCE (Thousand!) of Dollars!
1002 Fodoral Receipts

1003 GF Match

1004 GF

1005 GF/Program Rocoipt3

1006 GF/MHTIA

Othor Iploaso specify)

TOTAL 0.0 0.0 0.0 0.0 0.0
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY
Eatimate ol any current year (FY95I coat $0.0
Agency: Ifrpariinrnt of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
F>r further dutribution information, coll the Govonor'a Logi»intiv/e Oflico

H* 1°'11 .apas ohm Pege 1 Of

1
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FISCAL NOTE C5)JWP, FIN>
STATE OF ALASKA BILLNO B 26

1995 LEGISLATIVE SESSION

Revision Date: Dept. Affected: Public Safaty

Alaska State Tronners

Title: Offenses by juveniles using firearms
Component: Detachments
Sponsor: . Senator Donley
Requestor.  (S)JUD COMPONENT SERIAL NO. 0799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING FY 96 FY 97 FY 98 FY 99 FY 00 Fy 01

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOQOUS

TOTAL OPERATING 0-

CAPITAL EXPENDITURES 0- 0- 0- 0

CHANGE IN REVENUES ( ) -0- -0- 0 0
RUnua Cods

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 0- 0
Estimate of current year (FY 95) impact: $ 0
POSITIONS:

FULL-TIME 0 0
PART-TIME
TEMPORARY 0

ANALYSIS: (Attach a separate page if necessary,)
No significant impact on the Alaska State Troopers.

Prepared By: Francis c. Allan Phono:
Division: Alaska, SLaia. TtflOflcxa- Dato: Q2.Q3/35-

Approved by Commissioner: Date: [ lm ¢

Agency: Ronald L. Otte. Dent, of Public Safety
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call tho Governor's Legislative Office Pago 1 of 1

*»*if >4
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FISCAL NOTE PN

STATE OF ALASKA BILL NO. SB 26
1995 LEGISLATIVE SESSION

Revision Date; Dept. Affected: Department of Law
Title: .automatic waiver of juvenile jurisdiction..minors BRU: Prosecution
who use firearms to commit criminals offenses..." Component: All

Sponsor; Senator Donley
Requester: Senator Donley COMPONENT SERIAL NO. 0085-90

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 93 FY 99 FY 00 Fy 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

ICHANGE IN REVENUES T

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY95) cost; $ 0.0

POSITIONS
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0

PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This bill would waive a minor, at least 14 years of age, to adult court if the minor is charged with an
offense involving the use of a firearm in the commission of the offense, and the minor was previously
adjudicated as a delinquent or convicted as an adult, as a result of an offense that involved use of firearms in
the commission of the offense.

1993 data indicates that the total of all weapons charges involving juveniles 13 years of age and older
was 240 for the year. This number includes all types of weapons and not just firearms. It also includes lower
level weapons charges such as possession of a firearm without the permission of a parent or guardian or
misuse of a firearm, which accounts for nearly one-half of the charges. Based on this data, and because the bill
would apply to second offenses, it appears that the number of juveniles who would be waived under the bill
would be relatively small, perhaps twenty or thirty per year. When spread between various locations, this
additions' caselozad is.npt sufficieat to warrant fiscal note costs.

-f-VA 'O
Prepared by: Richnrd |. Pogues, DireGfpr———______ a 7 Phone:. 465-3672
Division:; Administrative Services Date.. 2/10/95
Approved by Commissioner; Bruce M. Botelho, Atmrney Goncr.il Date: 2/10/95
Agency: Department ol Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information, coll tho Governor* Legialeuve Oflico

(Rev 10/94) 95litno.xI»/DBR Pege 1ol 1



§ 11.81,900 Alaska Statutes § 11.81.900

(?) "correctional facility” means premises, or a portion of premises,
used for the confinement of persons under official detention;

(8) "credit card” means any instrument or device, whether known
as a credit card, credit plate, courtesy card, or identification card or by
any other name, issued with or without fee by an issuer for the use of
the cardholder in obtaining property or services on credit;

(9) "crime” means an offense for which a sentence of imprisonment
is authorized; a crime is either a felony or a misdemeanor;

(10) "culpable mental state” means "intentionally”, "knowingly”,
"recklessly”, or with "criminal negligence”, as those terms are defined
in (a) of this section;

(11) "dangerous instrument” means any deadly weapon or anything
that, under the circumstances in which it is used, attempted to be
used, or threatened to be used, is capable of causing death or serious
physical injury;

(12) “"deadly force” means force that the person uses with the intent
of causing, or uses under circumstances that the person knows create
a substantial risk of causing,'death or serious physical injury; "deadly
force™ includes intentionally discharging or pointing a firearm in the
direction of another person or in the direction in which another person
is believed to be and intentionally placing another person in fear of
imminent serious physical injury by means of a dangerous instru-
ment;

(13) "deadly weapon” means any firearm, or anything designed for
and capable of causing death or serious physical injury, including a
knife, an axe, a club, metal knuckles, or an explosive;

(14) "deception” means to knowingly

(A) create or confirm another's false impression that the defendant
does not believe to be true, including false impressions as to law or
value and false impressions as to intention or other state of mind;

(B) fail to correct another’s false impression that the defendant pre-
viously has created or confirmed;

(C) prevent another from acquiring information pertinent to the
disposition of the property or service involved;

(©®) =lIl a otherwise transfer or encumber property and fail o dis—
close a lien, adverse claim, or other legal impediment to the enjoy—
ment of the property, whether or not that impediment isa matter of
official record; or

(E) promise performance that the defendant does not intend to per-
form or knows will not be performed,;

(15) "defense", other than an affirmative defense, means that

(A) some evidence must be admitted which places in issue the de-
fense: and

(B) the state then has the burden of disproving the existence of the
defense beyond a reasonable doubt;

(16) "drug" has the meaning uscribed to it in AS 11.71.900(9);

246
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j 11.31.900 Criminal Law § 11.51.900

(A) create or confirm another's false impression that the defendant
does not believe to be true, including false impressions as to law or
value and false impressions as to intention or other state of mind;

(B) fail to correct another's false impression that the defendant pre-
viously has created or confirmed; . _ _

/(Ci "prevent another from acquiring information pertinent to the
d|sBosmon of the property or servicé involved; o

(D) sell or otherwise. transfer or encumber property and fail to dis-
close’a iien, adverse ciaim. or other legal impedimént to the enjoy-
ment of the property, whether or not that impediment is a matter of
official record; or _

*E) promise performance that the defendant does not intend to per-
form or knows wiil not be performed:

15" "defense”, other than an affirmative defense, means that
: A sorge evidence must he admitted which piaces in issue the de-
ense; an

« >the state then has the burden of disproving the existence o the
defense beyond a reasonable doubt; _

. 16" "defensive weapon" means an eiectric stun gun. or a device to
dispense mace or g similar chemical agent. thst s not designed to
cause death or serious physical injury.” .

17 "drag" has the meanln%_ascrlbed_ to it in AS 11.71.900(s %

bam"dwelling" means a buiiding that is designed. for use or is used
85 a person's permanent or temporary home or pi. e of lodging;

1192 "explosive” means a_chemical Compound, mixture, or device
that is commonly used or intended for the purpose of producing a
chemical reaction resulting in a substantially instantaneous release of
0as and heat, inciuding ‘dynamite, blasting ﬁ)owder, nitroglycerin,
alasting caps, and mUOJBII)&. but excluding ‘salable fireworks as de-
fined I, AS 1S.72.050. biack powder, smokeiess powder, small arms
ammunition, and small arms ammunition primers; =~

201"felon¥" means a crime for which a sentence of imprisonment
for a term of more than one year is authorized: o

21 * "fiduciary" means a trustee, guardian, executor administrator,
receiver, or any other person carrying on functions of trust on behaif
:f another person or Organization; = . ,

22) "firearm" means & weapon, including a pistoi, revolver, rifle, or
shotgun, whether loaded or unloaded, operabie or inoperable, designed
lfﬂjrur;lgchargmg a shot capable of causing death or serious physical

23 "force” means an}/ bodily impact, restraint, or confingment or
the threat of imminent bodily impact, restraint, or confinement,
"force" Includes deadly and nondeadly force:

(2¢ "government” means the United States, any state or any mu-
nicipality or other political subdivision within the United States or us
territoriés: any department, agency, or subdivision of any of the fore-
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