




Alaska £>tate Senate
S e n a t o r  St e v e  R ie g k k

Divtrict I

Senate Finance Committee
Chair, Senate Transportation Committee

1 emulative Budget m d  Audit Committee 

V ltm tm ttm vr Regulation Review Committee 

legislative Council

Dunn/I Sruioii 
State Capitol, Room .418 

Juneau. A la»k i 99 HO I

(907) 46S M79

716 Vt'eM Ith Avenue. Suite 530 

\iuhotage. A lavk i #9501 

(907) 2.5R-SISS

M E M O R A N D U M

TO:

FROM:

S ena to r Rick Halford , Co-Chair 
Sena to r  Steve Frank, Co-Chair 
Sena te  Finance C om m ittee

Senator Steve Rieger 
Senate District I

DATE: February 9,1996

RE: H earing  request  for SB 239, "An Act relating to telephone
adver tisem en ts ,  solicitations, and  d irectory  listings."

I respectfu lly  request a hearing on SB 239 w hich w as heard and  passed 
out of S *nate Labor and  C om m erce  C om m ittee  on February 6, 1996 .

I h a v e  enclosed  a sponsor s ta tem en t and  packet of information on  
SB 239 for the  Finance m em bers. The bill has zero fiscal notes from the 
A laska Public  Utilities C om m ission  and  the D epartm ent of Law. If you have 
any  q u es t io n s  on  this legislation, please contact me or Sheila Peterson on  my 
staff.

T h a n k  you  very m uch  for your consideration .

Enclosures



S e n a t o r  St e v e  R ie g e r
District I

vna tc  Finance Cnmmiiicc
.hair. Senate Transportation Committee

legislative Hudgcl and Audit Committee 

W n iin i'tu tive  Regulation Review Committee 

l.rgulative Council

SB 239 -  An Act re la ting  to te lephone  advertisem ents ,  so lic ita tions, an d
directory listings

S enate  Bill 239 will reduce solicitations by telephone. This legislation 
a llow s a residentia l te lephone subscriber to have  a nota tion  placed in the 
te lephone  d irectory  expressing  a desire to not receive telephone solicitations. 
If a cu s to m er  has such a notation placed in the directory, a person  m ay  no t 
solicit bus iness  from that custom er th rough  a telephone call.

U n d e r  this legislation, local telephone com panies  will inform 
residentia l custom ers  of the provisions of SB 239. If requested , the local 
te lephone  co m p an y  will p rov ide  a list of all subscribers w ho  are identified  as 
no t w ish in g  to receive te lephone solicitations.

Tins bill is an expansion  ol the statu tes  govern ing  unfair practices in 
the  c o n d u c t  o f  trade  and  commerce, as described in AS •15.50.171.

A l a s k a  S e n a t e

During S tum .
Stole Capuol. Room 510 

Juneau. A laska 99*01 

19071 465 .1879

716 W rit 4(h Avenue, Suite 530 

\nthorage. Alaska 99501 

(907) 25K-818S

S p o n s o r  S t a t e m e n t

February 2.1996
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Iq n l r c  I n u n l  lo  Im rm . ■ • W ilfu l m itten - 
|d j< t  IM IM  vo lit ion a l action ta lion  i l l l o i  
I ' - l l l i  a k r> ow M |*  th a t aarlou* In ju ry  In 
I anM l.tr w ill p o n iU jr  t t i u l l ,  o r w llh  wan 
lio n  an<l r * .V l r . t  iin r* (* r< l o l  li t*  r«**iU« 
Iraa iilta  A t ln a  Caa A 3 o r  Ca r  M arlon  
| t ^ u lp .  C o .  *91  I* M M l  lA le a k *  IM S ) 

lla ra uM  lha inaurr<l waa fi.ir.,1 ky a ju i »

lo  lia ra  a i l i l  w ith ro tk laaa  d ia r te a ii l i.f 
tha p la in t if f*  In la rra ta  an.1 s o f t ly ,  tl.a in 
auiad'a In ju riou s U l . t x o i  la p fupo rly  
la rinad  w ilfu l m isconduct C vn a t^ u an lly , 
th la m I i o i i  fo i l.i l*  lh a  ln< )am nlly lh a  In 
a u it r  aaaka A atnaC aa A Hue Co a M ar. 
Ian K -|u lp  C a .  S S I I ’ M  M l  lA la a k a  
IMS)

C h a p te r  50. Competitive! P rac tices  and  lle i 'u ltilion  
o f  Competition.

|  A rtie  la
1 U n fa ir T rs J *  Practice* an.1 Corvaumar P iM ac ltoo  l i t  I I M l f l ,  l ) M l? 7 |
4 M a iw ta lia a . It a a lr a in l o f T rad*  l i t  1 1 9 4 1 7 ) . I 1 9 4 i ' ) i > ©I
Article 3. Unfair Trade I'racticr* anil Consumer Protection.

IS * *  lio n
|« 7 I U n law fu l a . la  an J la a d n a a  
[4 7 7  U m  a f Utlai i d i t l i q  la  M d lS itfta l 

bygiono

See. 1.130471. U nlaw fu l acta  anil p r a t t l e r s .  lo) Unfair 
method* of competition anil unfair nr deceptive acts nr practice* m (he 
conduct of trade or cummerce arc declared to be unlawful 

<b) The tenri* "unfair methods nf competition" and "unfair nr decep­
tive acts or prscticrs" include, but a ie  not limited to, t in following 
sets:

(1) frsudulcntly conveying or transferring goods or se rvur*  by 
representing them to lie those of another,

(2) falsely representing or designating the geographic origin of 
goods or services,

(3) causing a likelihood of confusion or misunderstanding as to the 
source, sponsorship, or approval, or another pe rsons  affiliation, con 
ncction. >r association with or certification of g«*U or service*.

141 representing tha t goods or services have sponsorship, appioval. 
characteristics. Ingirdienta, uses, benefit*, or quan tit ies  tha t  they do 
not have nr tha t a perwm has a sponsorship, approval, s ta tus , affilia­
tion. or connection tha t  lha psrtort dors not have.

t&) representing tha t  goods are original nr now if they a te  detenu- 
rated, altered, reconditioned, reclaimed, u n j .  secondhand, or seco n d s , 

(61 representing tha t  g w d t  or services a re  of a particular standard, 
quality, or grade, or tha t good* are nf a particular style nr model, if 
they a te  of anotlaer,

(7) disparaging tho g •«*!*. services, or business o f  another by f a l s e  
nr misleading representation of fact.

(A) advertising good* or services with Intent not to sell them  a* 
advertised.
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41)) advoitismg goods or services with liitanl not to supply reason- 
nhlo vk|kc!ctabla public demand, unless the udvertiscmcnl prominently 
discloses a limitation of quantity;

(lOi making false nr misleading staturuonla uf fact concerning the 
reasons for, sslslenca of, or amounts uf price reductions,

( H i  engaging In any other conduct creating a likelihood of confu­
sion or of misunderstanding and which misleads, dcceirrs or damages 
a buyer or a competitor lit coimnction with tho sale oi advertisement 
of goods or services,

(12) using or employing deception, frsud, false pretense, false prom­
ise, misrepresentation, or knowingly concealing, suppressing, or om it­
ting a material fact with intent tha t  othcis tely upon the concealment, 
suppression or omission Iri connection with the sale or advertisement 
of goods or services whether or not u (wison has in fact been misled, 
deceived or damaged.

(11) falling to deliver to tho customer at the tune of all inslellment 
ssio of goods o r  services, a written order, contract, or receipt setting 
out the name and address of the seller and the name sitd address of 
tho organisation tha t tho seller represents, and all of tho terms end 
condltlona of the salo. Including a description of the gwd* or services, 
which shall he stated III readable, d e a r ,  and unambiguous language, 

(14) representing that an agreement confers or involves rights, 
renvodles or obligations which it does not confer or Involve, or which 
aro piohtbtled by law,

( I D  knowingly making fslwi or misleading statements Concerning 
tha need fur parts, replacement, or repair service,

(10) misroprrsentlng the autlrorily of a salesman, representative or 
agent to negotiate the final terms of a consumer Irsnsac'toir,

(17) bating  a charge fur repair in wlvolo or in pait  on a guaranty or 
warranty rather than  on the actual value of the actual repairs mad* 
or work lo lie performed on the item without staling separately the 
charges for the  work stw) tho charge for tho guaranty or warranty, if 
any.

lltt) disconnecting, turning bock or r«*cttirig (he cd-mster of a ve­
hicle to reduce lire number of miles indicated,

111!) using a chain referral sales plan by Inducing ur attempting to 
induce a consumer lo enter into a contract by ottering a icbale, d is­
count. commission, or o4hsr consideration, contingent u p m  the hap 
(wrung of a future event, on lire cocvJition tha t  the consumer either 
seile, or g’vea information ur assistance fur Ilia puipc-se uf leading to a 
•ale by the  seller of the w in s  ur related goods,

(24)) selling u r ofUitng lo eel! « right of participation In a sham  
distributor scheme.

• 21) selling, falsely lep ftseh ling  ••« advtfUsing 10**1 . Ilaii of |<Oul 
try which has been fro/cn a t  flesh food,

122) failing to comply with AS 4ftu2 J lo .

IftJ
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(73) fulling to comply with AS 46.46 130 - >16 46 240,
(24) counMling, consulting or arranging for hilure scrvicua rolr.'ing 

to tho diapoallion of a body upon death wltoroby curtain peraonal prop­
erty. not Including cemetery Iota nnd innrkcra, w ill bo furnished or the 
professional service* of a funeral dtroctor or embnlmor w ill bo fur­
nished, unless the peraon receiving money or property deposits the 
tnonoy or property, and money or properly ia received, within five 
days of its receipt, in a trust In n financial institution whose deposits 
are insured by an instrumentality of the federal government designat­
ing the Institution as lha trustee as a separate trust in tho name only 
of the person on whoso behalf (he arrangements arc inndn with a 
provision that the money or property may only be applied to tho pur- 
:hn»c of designated merchandise or services and ahuuld the money or 
property deposited and any accrued interest not be used for the pur- 
poees intended on the death of the peraon on whose behalf tho ar­
rangements are made, a ll money or pro|>erty in the trust shall bccomo 
>srt of that person's estate, upon dpinand by the person on whose 
ichalf the arrangements are made, a ll money or property in the trust 
ncludlng accrued interest, shall be (wild lo tbnt peraon; tbis para­
graph does not prohibit the charging of a separate fee for consultation, 
:oun»ellng or arrangement aervtccs if tho feu ts disclosed to the |>«racn 
risking tho arrangement, any arrangement under lids pnrngraph 
ehich would constitute « contract of insurance under AS 21 is subject 
a the provisions of AS 21;
(25) failing to comply with the terms of AS 46 50 600 —  45 60 660 

Alaska Gasoline Products leasing Act),
(26) falling lo comply with AS 45 30 relating to mobile home war- 

antics end mobile homo parks,
(27) falling to comply with AS 14 46 060tbHI3),
(26) dealing In hearing aids and failing lo comply with AS Oil 55,
(29) violating AS 46 46 <»10(a>. (Is), or (c).
(30) falling to comply with AS 46 50 473,
(31) violating the provitiona of AS 46 15 400,
(321 knowingly telling a reproduction of a piece of n il or handicraft 

hat was made by a resident of the stale unless tho reproduction la 
learly labeled ss a reproduction. In this paragraph, ‘reproduction* 
neens a copy of an original if th i copy la
(A) substantially the tome as the original, and
III) not made by the peraon who made the original,
(33) violating AS 06 66 010 —  09 66 090 (motor vehicle dealers),
(31) violating AS 0>6 66 200 —  06 66 350 (motor vehicle buyers'

gent*),
(36) violating AS 46 63 (telephonic s o l ic i ta t io n s ) .
136) violating AS 45 68 (charitable solicitation*!,
(37) violating AS 45 50 474 Ion board prurnotlonsi.

4 45 60 474 T h a d k  a n d  U o m m k h c h 1 45.60.477

(36) redlining u puraon to a dentist ur a dental practice that lias paid 
or w ill pay a feu fur ihu referrul unless thu peraon making tho referral 
discloses at tho lima thu rofurral ia mudu that the dentist or dunlal 
practice has paid or will pay a feu based on the referral;

(39) advcilising that a person can receive a referral lo a dentist or a 
dental practice without disclosing in tha advertising that the dentist 
or dunlal practice lo which the person la referred has paid or w ill pay a 
fee bused on the referrul If, in fact, llio dentist or dental practice to 
which the peraon in refcried has paid or w ill pay a feu baaed on the 
referral

(40) ’dolallng AS 46 60 477(a) —  (c).
(c) Thu unlawful acts end practices hated in (bl of this section are in 

"ddiliun to nnd do not lim it the types of unlawful acts and practices 
actionable at common law or under other slate atotuUs.

(d) I Hopes led. I 21 ch 166 S M  1978 / » 2 ch 240 SLA 1970, am 
1 1 cb 63 SLA 197s. am 4 1 ch 136 SLA 1974, am I I ch 163 SLA 
1076; urn 1 2 ch 140 SLA 1970; am I  3 ch 197 SI.A 1970, urn 4 3 ch 
234 SLA 1970, am 4 21 ch 160 SI.A 1978. am I 12 ch 131 SLA I960, 
am I 2 ch 69 SI.A 1990, am 4 3 ch 82 SLA 1990, am 4 1 ch 92 SLA 
1992; am 4 2 ch 118 SLA 1992, am 4 0 ch 10 SI.A 1993, ain 4 3 ch 00 
SLA 1993, am 4 4 ch 109 SLA lU'J l . am I 2 ch 22 SLA 1995, am 4 1 
ch 69 SLA 1995)

lU v t s u r ’ s n u ts *  l ’ * i» ( rs p / i (b K 2 4 l ‘ A S  IS  44 4 l0 * lo c o r i « t  a n m u f t i l  i m t  
» •  * ss lb s * ) )  s o l  p « i» |r« |4 i In  I  2. <)■ | | » .  ALA II/V2 t’ s is (T sp it i
I t N U i » u  im c M  h  i t M b ,  r s s u m lo r e l ( l» aW l sn J  i t i i  o « it  s n s tu d  *s (bV JJ l
In lS ’ if l P s is |is p i>  Ib s U I  o s t  s r .x tsU  ss s . - l  IJ 4 I , i s t p s s l l i c l f .  I t n u lt t U f s l la
)b » 27 ), is n u ir .U ttU  In  IV fr* I ’ s i s f  i s|-J.t I lit) J I ' s i s f i s p l i  lb s  401 - s s  s l.s c u J  ss
lb * 2 4 l s r j  124) s i n  «<>*<!#.I ss ( I s U l  iL i J f l l .  is u u a .U is -1  in 11/04
sr-J I t  * J2i i t . ; —- d i f t l f , M s u s iU i t J  In  i f f n l  u f sm rn .J iu c it lt  lb s  t i/s l 
It/24  I ’ s i t f f t p h  I b l / t )  - s s  i s s t i i - l  ss IM S  sn« r4n> t nt, *rTt«n>* A s / s i l  8.
ibN 27 l, t s n u in U is J  In I8 M  " s i s s t s f l i  IW 4 , In  su Im s II..<i ib l. |.s is |is p l> s
i k s J D I - s s  sn s .isU  ss lb < 28 ). i n u w b su J  IJ 8 I s i - t  1 )8 )
In  l l r a i  l ' s i i ( i s | 4 i  I t s J i l  « i  s n s i l - J  ss TVs s - c - n j I s u s iU sm ii I .  • (T t . l i t t  
'*••411. O i 'u iu ls in l In  l* o 2 . s i « t k ! i  N p in .L - 1  J . t v / i .  s J J / l  p s r t f t s p k
tins* "AH ( 4  44 400* - s s  su U t llu tsU  («* it <401

See. 45 60.474. Kequircd disclosures in prumulluna on bpnrtl 
cruise ships.

t s - s s  > t fs l» n<« t I s /  4 ln « 0 . s  Ut D u w | b  A s ; Is e ita s  it. »V!S4 MS I  J . «h

*n s i . . i s  ♦ icu/st.*-* to lg  »n U ss ld  t fiv .*- . J | .  btA. » *«  i „  | i . ,  I , s l y ,

s( 0  st - s s  in  i K i i t  fi»—  Utf IV , m l  ^ s l  A m

Sec. 45 641.477. Use pf titles relating to ip d iis li ls l hygiene 
la) A person may pet use the Ittlo ’industrial hygitvj^l.” (ho Initials 
I I I .“ anotJjs«r ttrm that includes the phrase 'tnduiW i.il b r im s '  ur 

similar wards, or represent to the public that the (wison is an Indus 
trial hyg'tinal, unless the psnwti has •  haccalsutrale ar graduate
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8rc. 46.60.472. Junk telephone call*, (a) Making a junk tele­
phone call without lha prior written conaant of tha person called ia 
unlawful.

(b) In thU oection "junk telephone call" menna a telephone call 
made for the purpose of advertising through tho use of a recorded 
advertisement.

(c) The provisions of AS 46.60.461 —  46 50 661 apply to this *oc- 
tlon. (| 1 ch 17 SLA 1078)

Hoc. 46.60.473. Disclosure of costs of certain telephone ser­
vices. ia) A person may not provide an alternate operator service 
without disclosing to tho consumer before a charge is Incurred the coat 
of the service provided by the person and the identity of tho porson 
providing those service* This section does not affect the power of tho 
Alaska Public Utilities Commission to regulate provider* of alternate 
operator services under AS 42.05 in a manner consistent with thU 
section.

(b) The owner of a place where telephone business from consumers 
is aggregated, including a hotel, motel, hospital, and pay telephone 
other than a telephone utility regulated by the Alaska Public Utilities 
Comm!**, m. shall d is c lo s e  a  surcharge added to tho coat of local or 
long distance telephone service before the service is provided Disclo­
sure may t>c made by posting the amount of the surcharge on or near 
the telephone instruments subject to the surcharge or by other reason­
able written or oral means

(c) A violation of this section constitutes an unfair or deceptive act 
nr practice under AS 46 50 471 Notwithstanding AS 45 60 531(a), it 
is presumed that actual damages tn the consumer are equal to the coat 
of the service provided plus 1200 Additional damages must be proved

id) In this section, “alternate operator service* has the meaning 
gnen in AS 42 05 326(c) <1 4 ch 62 SI.A 1090)

Cross n l m s r s s .  — UfttU lita
f .M  M ■ I*  i m i w I im  •  i l li Iba aaad /sau l

4  this mcIImv —  I t . i k  *2, KlA l>90 
is the I i a i M t n  £f*ctal Aits

Sec. 45 50.474. Required disclosures In prninotiuns on board 
cruise ships. A person may not conduct a promotion on board a cruise 
ship that mentions or feature* a but meat in a slate port that has paid 
something of value for the purpose of having the businru mentioned 
or frstured, unless the person conducting the promotion dearly and 
fully discloses orally and in all written materials used in the promo­
tion that ths featured bustnes«es hate paid to be Included In the pro­
motion A violation of thia section constitutes an unfair trade practice 
under Ah 45 SO 471 In this section, 'cruise ship* means a ship that 
operates at lca»t 120 days a year enrwhere in the world, provides 
cruises of at least 72 hour* in length for ticketed passenger*, provides

§  , >

■S8 339 repaola on a
f c e e n o J - s  a c t i o n

in  S c C  4 S . 6 o . 415<®C*) 

o n  -Jejge- I

J 46.60 460 Tha nr a n d  Commkhck 4 46 60.481

overnight accommodation* nnd men in for ilium jm > u-ngc i s. Is operated 
by an nuthorizid cruise ship opcraior. and is certlflid under the Inter­
national Convention for the Safely of Life at Sea or otherwise certified 
by the United Stales Count Guard. (I 6 ch 109 SLA 1994)

K ffa c lla a  d a le s . —  Section 7 . ch 109, 

S I .A  1001 m a t '*  th is sM tlon s ffa d lta

June I I ,  10*1. In accordama « ilh  AS 
01 10 070(c)

Sec. 46.50 480. f/fe/xja/ed, f I ch 240 SLA 1970.1

Sec. 46.60.481. Exemption*. la) Nothing in AS 46 50 471 —  
46 50 501 applies to

(1) an act or transaction regulated under laws administered by the 
slate, by a regulatory board or commission except as provided by AS 
46 50 471<bX27) and 130). or officer acting under statutory authority 
of the state or of the United Slates, unless the law regulating the act 
or transaction doe* not prohibit the practices declared unlawful In AS 
45 50.471;

(21 an act done by the publisher, owner, agent, or employee of n 
newspaper, periodical, or radio or television station in the publication 
or dissemination of an advertisement, when the owner, agent, or em­
ployee did not have knowledge of the false, misleading, or deceptive 
character of the advertisement or did not have a direct financial Inter­
est in the sale or distribution of the advertised product or service.

(3) an act or transaction regulated under AS 21.36 or AS 06 05 or a 
regulation adopted under the authority of those chapters

(b) The exemption in (*X3> of this section docs not apply lo an net or 
transaction between a bank and Its borrowers, depositor*, or oilier 
customers or potential customers (4 2 ch 246 SLA 1970, am It 2.3ch 
53 SLA 1974; am I 6 ch 64 SLA 1986, am I 6 ch 82 SLA 1990. am 
I 100 ch 26 SIJN 1993)

T . I Ih I  o l  am in d m tn U . — H i  I W  
• M i v t a i a i  in»*«c~i '» !* i n o r  a f ln  'A S
is s o  criissrrr is r-...«>.!•»» • is n»  
u s  11)

Tha I N )  u M i t t n n l .  s t fe c llt*  Janu- 
a i j  I .  19*1. a t i a l  s u W c t ltn  I I I

NOTES TO DECISION*

A pp lW ab illty  •-/ | ' a ia f r a i -b  l a l l l  a s- 
a tapU on . l 'i i t ( i i |( l l l l« l lu tw l lM  
l a »  p s t i f t s p h  l a s I I I • i t n r O  m l )  tha** 
MCI a f U lM U t la M  aha lh  111 M r *  
W t » « W  t» f* l» l**«  Mstaa-uska
M aU . l o t  •  Scan  M o r i '  I t ]  I Alaska 
IV *

U n is ir a d s  as S fa d x ta  s i t  m - w t  <aa 
4 t t  H ' H ' i l *  H I *4 Ona w l u a  !» # •  
|w r t |« a |b  l a a l l l t a l )  >hsia 111 b a to a t i  
•s bsth a a l t a i a l l  i d s  a a t
)< h U im  a/a |n b b < a l  M s la e a t ia

U a U . la s  v S u e s . * W  I 'M  IS ]  I Alaska 
19*01

Th« i i i t f t i a  iM i i iw i  In  p a u e is jS  
I I I  «4 Uu t H U M  i n *  |a » s« iiy h  u S I ' l  
•  as M  ia*ibJ>4 ta t w l |  ia  sd * 
a n t a d  by Iba A laska R t iw t n» s ] 7>a4t 
U l .  AS I l M t C I  -  C S JO iH  
Xlata/taska M t.J . laa a S ia U . * »  P t l  
I S ]  <A UUa 19*01

Siaua Iba K a su s ia l U  T rsJa A it. AS 
IS  t o  VS] I I I O I H  4 u t a * K | a O U  
lb s  ia i r y  la J n t r y  w ithin tbs m s s I o |  s ]

400 401
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irag raph  ( I )  o f th la aad lon  (now para- 
• | i l i  f • M1 >), lli«  a ia n ip lla n  iIim« no l sp 
Y M a la r , in k *  M a lJ . I tic v S la ta , 020
2.1 182 (A laaka 1080)
M a ra  re g u la t io n  u n d e r a s ep a ra ta  
id  i l l i l l n c l  a la lu lo r y  a rb rm a  aatlafi** 
iljr on* prong o f paragraph (11 o f lliia  
( l io n  Inow parag raph  (a K I I I ,  un fa ir a .u  
id p r a d k ta  a r t  aaam p l from  (ha pur- 
aw o f tha a d  on ly  whar* lha bua ineu  la 
(h  r*g u l* t* 4  alaawhar* and lh a  u r fa i r  
la and p ra d k a a  ara Ih e ra ln  p roh lh ilad  
a ta a O f  .'n il lu vaa lig a llon a . I n t .  CO0
2.1 6 2 0  (A laaka  1080)

T h la  a r t ic le  em h ra c a a  In i lv p a ru lr i i t  
i la l i l  r- fi llo c tlu u  p ra c llc c a . flaa no la 
u Ildar th la ta U h lln a  fo llow ing  lh a  a r t ld a  
ana lya la

A r l l d a  n o l a p p lic a b le  to  a a la  o f  r a a l 
p ro p e r t y . —  Sea no la  under th la  la tch  
lin a  fo llow ing  lh a  a r l ld a  ana lya la  B ta la  v 
F lt a l N a l l  D ank , 600 I* 2d 400 (A laaka  
1082 )

A p p lie d  In O K  Lum bar Co * . Ih o v l 
dene# W aali I 111 C o ,  7 69  P  2d 623  
(A laaka  1068 )

C o l la t e ra l ra fa rc n c a a . — Ikopo and Ilea  and (nnauiriar pro tection a d a  69  
amptlona o f a u la  deceptive Irada  pra t- A t.104 390

Sec. 45.50.490. (Hcpcnlcd. i  1 ch 246 SI.A 11)70 J

See. 45.60.4ill. Regulations. The nllonicy general, in accordance 
ith AS 44 62 (Administrative Procedure Act), mny adopt regulation* 
tcrprcling and forme necessary for administering the provisions of 
■J 45.50 471 - 4 5  80.861 ( I 2 eh 246 SI.A 1070, am J 4 ch 53 SI.A 
'7 0

See. 45.50.41)5. Invcstlgnlivc power of attorney general, (a) If 
e attorney general has cause to believe (hat n person has engaged 
, is engaging in, or is about to engage in a deceptive trade practice 
tdcr AS 45 50 471, the attorney general may
(1) rcqucit the jierson (o file a statement nr report in writing, under 
th, on forms prescribed by tho attorney general, setting nut a ll facts 
d circumstances concerning the sale or advertisement of property
the person, and other information considered necessary;

(2) examine under oath any person in connection with the sale or 
vcitiscmcnt of pioperty,
(3) csjtnine property or sample of tho property, record, hook, docu- 
:nt. account, or paper that the attorney general considers nccrsstiry, 
41 make true copies of records, liooks, documents, accounts, or pa­

rs e i.im im d under (3) uf this subsection, which may Iwi offered in 
idrncc in place of the originals in actions brought under AS 
60 471 -  46 50 561. and
6) under an order of the superior court, impound samples of prop- 
y that are material to the investigation and retain the sample until 
xcrtiings undertaken under AS 45 50 471 45 50 661 aro com
•ted
b) ‘Die a t to rn e y  g e n e ra l .  In add it ion  lo o l h r r  |k>mcis c o n fe r re d  by 
a section , m ay  Issue su b p o en as  la  r e q u i r e  th e  a t t e n d a n c e  of wlt-

4 0 2
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nesiMia ol thu  piodui.llun ol d o cu m en ts  ui o lhu i phyi.it ol e v id en tu ,  a d ­
minister oaths, and conduct hearings to aid nil investigation or In ­
q u iry .  Service of an ordor or subpoenu shall bo made in tho same 
manner as n summons in n civil action in tho superior court. ( 8 5 ch 63 
SLA 1974)

NOIKS TO DKCI8IONH

In v e e llg e llu n  u f acta v io la t in g  b e ll i  
a i t lc la  3  am i a r l ld a  4 o f c h a p te r . 
A lllio u g lt i l  doae not necaeaarily fulluw 
( l is t  an  act w li lt li v io lates li t*  U n fa ir 
T ra J a  I'ta c lK aa  anJ ( ’or.au mar I ’ ro la d le n
Act. AS 45 5 0  471 -  45 5 0 5 5 1 , would
a lso v io la te  Ilia  Itaatr a Hit o f T raJa  A d , AS 
45 5 0  6 82  -  45 50  6 98 . II an a d  does v io ­
la te  b e lli a te lu lee , an liw ee llg e llo n  purau 
ant to I his ovation would Iw appr.-pnaia 
M e lonu ska  M aid. Inc v S ta le . 8 7 0  I* 2d 
182 I A laaka 10801 

Since Iba bidding e r* l pricing a d lv l l la s  
un .iar Im a m *  a llo t . twuU ba te  ta ix a lt  
ab ly  la c k td  a t» «  taaan lla l a lc inant > f an

AS 46 50  68 2  v io la t ion , which la A laaka * 
a ip i lv a ltn l o f lb *  S t.a rn .an  A d , I I  w et ap 
p rop t la le  fui lb *  a la l*  lo  In v ra llg a l*  aa 
wall Iba p a a lU a  v io la t ion  o f AS 
45 6 0  471 , which la A laska's a .ju lv a la n l o f 
ib a  Kadara l T la d a  Com m ission A d , 16 
D S C .  t 41 at a*u M atanuak* M aid, Inc. 
a S ta le , 6 2 0  I 1 2d 182 lA la aka  1080 ) 

T Ii* a la l*  cannot b« e ip o t le d  (o  know 
with c e rta in ly  lb *  t a a d  n a tu re  o f a aua 
fw dad v io la t ion  T liia uncerta in ty I* lha 
vary reason  fo r e o tifam ng  p rw o tn p la ln l 
In vestigatory  a u lb u d ly  oat lb *  a t lo rn ay  
ganara l M a lanuaka  M aid. Inc v M a la . 
6.-1 P 2J 182 I A laaka  19901

iiec 45 SO bOO IHepculal, 4 I ch 246 SI.A 1070 I

See. 46.60.501. K r a l r i t l n in g  p r i ih lb l l c i l  nc li. (a) When tho attor­
ney general has reason to Iwlieve that a person lias used. Is using, ur Is 
about tu use an act ur practice declined unlawful in AS 45 60 471, and 
that proceedings wuiild l>c in (he public interest, the attorney general 
may bring an action In thu name uf tho state against the person to 
restrain hy injunction Ihe u*o of the act or practice T he action may be 
brought in tha su|>eri'ir court in the judicial distiict In which the 
(verson I tildes or Is doing business ur bus  the (wison’s principal place 
u f  bust hint in the stale, nr,  with the consent u( lha parties, in any 
other judicial district in the state 

lb) The court may make additional ordcis or judgments that are 
necessary to restore to any (verson in interest any money or property, 
reel or personal, which may have been acquired by means ol an act or 
pracl ci' declaird lo be unlawful by AS 45 50 471 (I 2 ch 246 S lA  
1970)

NUM.* M l I'Ll ISIONS

A r l ld a  n<*4 ap pU aab la  lu  aa la *  u f aaai 
p ro p e r ty  TI.e a- t *  J  tha <aav*u*-*i 
yrUaataaar a d  tiaau *w4 ta le r  i *  la  i m I» 4* 
• «'*• «4 ra a l p i.yw da  - l-a n  aurl la m ail 
lu ted  by l l a  t la la  a *•■ (l-*ugb II..a  a*. 
laaJV laklalai M hk.ilstlea Ca g—la a4

services* iw a y a ia U a  Ca I I .a l la  Siacb **s
11*4 as AN 45 50541141 aa AS 
45 50  571 'a* M a la  a » lr* l N a l l  b a n k . 
AaU) I’ 24 4-«l I Alaaka l»«>)

I  ii* J  la M a la  * ( l i t y a a ,  *<*t I* 2 J  5 7 0  
lA U aka  IM I I
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C n l l t lm a l r t / r r t n c e s  —  V a lid ity  o f  lo  s t t l i ,  o r lo  cotitt to * r» n t , i t * U ln lln u  o f 
s rp ic A  i la lu lo i y  g is n l o f  $n»w»r to iU U  f r u l l i  o f consumer f i tm l 611 A I.H Jii I I I I

Sec. 45.50 510 tlio/wnled, i  1 ch 246 SLA 1970 /

See. 45.50.611. Assurance* of voluntary compliance. In tho ml. 
ministration of AS 45.50.471 —  46 60.6(11, tho attorney general rmiy 
accept an assurarico of voluntary compliance with reaped to any net or 
practice considered to bo violativu of AS 45 60.471 45.50 601 from a
person who ha* engaged or wna about to engage in such an uct or 
practice. Tim assurance shall be in writing and shall be filed with and 
is subject to the approvul of the superior court in tho Judicial district 
in which the alleged violator residua or in doing business or linn the 
principal place cf business In tho stale Tho assurance of voluntary 
compliance is not considered an admission of violution for any pur­
pose. Matters dosed in thin way may at any lime be reopened by thu 
nltomoy general for further proceedings in the public interest, under 
AS 45 50 501 (} 2 cl. 24G SI.A 1070)

Sec. 45.50.521. When Information nnd evidence confidential 
and nonndmiasilde. (a) IR e j te a lc d  by }  6  ch 5 3  S I  A  1 9 7 4  I

(in Subject to tho provisions of AS 45 60 501(a), the attorney gen­
eral may not make public the name of a person alleged to have com­
mitted art act or practice declar- 1 unlawful in AS 45 50 471 during an 
inv igallon conducted by the attorney general under AS 45 60 471 
— .it 50 561, nor are the records of investigation or intelligence infor­
mation of the attorney general obtained tindor AS 45 50.471 —  
15 50 561 considered public records available for inspection by tho 
{cncral public However, the attorney general is not prevented from 
ssuing public statements describing or warning of a course of conduct 
>r a conspiracy that constitutes or w ill constitute an unlawful act or 
iracttcc, whether on a local, state, regional, or national basis 14 2 ch 
546 SLA 1070, am 1 ti ch 63 SLA 1074)

See. 45 50 531. Private nnd class actions, (a) A person whu suf 
cis an aa.crta<nable loss of money or properly as a result uf another 
wrson't act or pract.co declared unlawful by AS 45 50 471 may bring 
i civil action I* recover actual damages or $200, whichever is greater. 
Tie court may. In coses of wilful violation, award up to three limes 
he actual damages sustained The couit may provide other relief it 
oniidcrs necessary and proper
<b> (Repealed. > / ch 31 S IA  1937 I
(e) Upon commencement of an action brought under this seeiu.ii the 

lerk of the court shall mail a copy uf the complaint or other initial 
leading to the attorney grneial and, u |«jh entry of mi order or Judg-
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IllUIll ill thu action, ahull nnill a lopy n thu mdul in judgment to (lie 
attorney general

(d) IRapoalod, i 4 ch 31 SLA 1937.1
(o) A permanent injunction or final judgment against a person 

against whom an action wan initiated under AS 45 60 601 is prima 
fuctu evidence in an action In ought under Ibis section that the person 
used or employed an act or practice declared unlawful by AS 
4 6  50.471.

(0 A tierson may nol commence an action under this section more 
tliun two years after the jierson discovers or reasonably should have 
discovered that tho loss resulted fium an act ur practice declared un­
lawful by AS 46 50.471.

(g) In an action hiooghl under tins section, the court may award 
tli« prevailing puity all or a |u>rtion of the ncluul costs uod attorney 
fees incurred by the party,

(it) If tha basis fur the action is the f n il of the monufucturcr or 
supplier of the merchandise, the munu .•.turer or supplier who is at 
fu iill In l i a b le  lor the damages uwaidcd against the retailer under this 
section (4 2 ch 240 SI.A 1970, am 4 1 ch 225 SI.A 1970, am 44 1 —  I 
cli 31 SLA 19b/)

I t e v lc u i ‘a n o ls s  In  s iLm '.U oiis Ig l lu tc J  lur *< li«p l* l*  in I i  le r r t c l * 
alnl'ili). li t*  muiJ ‘ m lM i "  mu* t u la l l -  Mitnif**! iffur

N « m :s  t o  i i l c i s i o n s

O l> l> ..i lu n iiy  la  c u re  U i linlc»l |4> >J  p lt i i io l l*  il>* i/p pu itu n ilj Is  cu rt l l i t i r
Inn  lU fU U n c y  -  A llK vug li ii* l« i.4a ii l i i  Is c lin lw ) dtOcitnry
a Now Je rse y  c e ip o f i l lu n  a l l h  l i t  p r lm i S l.n .» l.t it i* n  « D tn ia t  >. W *(ti« r.
p a l p lo ts  o f  U iem est in  O li le a n d  p la in tif f*  Danten . I t *  . 0 7 2  I* 3 4  I l i i A ' * . . *  I9 S 1 I
ftlltJ l« Ml fan). n> tl.*if *to«i.J*J <®«n Appll.J In S-t-.f.n Tiutklag i  E»iS
p la in t Om  t tM n l ls I  B litn tlH H i l l i a l  , „ „ . r  | IK .  T im K - . I J  I V o  *'-v . 604
J . r . l  » u  M -m *  I  i i* i in  A l* . k .  |*.»J u | j  u u .V a  IWWI. S l . l e  .  T in t
- I l l o n  III. m ean ing  .. f  . ..UmI.m. 1.1 u f } U l , | u a  , AUA#
tlil. Mttsa. dlMM.U.ig 111.  tltliM w, U-* C||„ ,  „  K , -ihU, . hiwUilMa
Im ii*  o f l l i la  l . « l i i i u a l i l * « * •  ln .p in u |i i i  ^  ^  ^  ^  ^
ftl», l««ll U <li.si • 1 (l»« tkHli|'Ullil »l*i/«tl.|
li«i« Uiti giaiitKl iii biJir lii alT^il l)»« ’PJi

( o lU U t a l  r r f« m u « «  C v f lM IM f  H i i t o t t iU h lM  U  fc flll H l t l l f . i H

( l lM  • d i a a  UmsI M l ll# » J  sal lb U lt |d «  U ln la f tU I«  J**tp ll»«  lf# J«  y f f t t lK I  • »> J
Noi«it«r i ft) A IJ tX J  ft 14 iwiivirm «iU W A IJ U J  IJ!')

R r f l i i  I t *  | 4 t u l«  ►UU** 14)^41 » ! • ! •  (w i 

It lftH t (4v ll4 l»a41 *« l Ha Afl lU J  K»'i

See. 45.50 5(1. N o n n e g o t l a b l l l l y  u f  < u n s u n i i - r  p a p e r ,  la i  If a 
c o n t ra c t  fur sa le  or lease  o f  consum er  goods or serv ices  on  cred it  e n ­
te re d  in to  Itclwccii a re ta i l  seller  a n d  a tc la i l  bu yer  inq u ire s  or in 
volvea th e  ca c c u t io n  ol u p ro m isso ry  no te  or in s t r u m e n t  or o th e r  e v i ­
dence  of in d e b te d n e s s  of th e  b u y e r ,  th e  no te ,  in s t ru m e n t ,  ur evidence
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of indebtedness shnll huvn printed on Its fuco the words "consumer 
paper,” and the note, instrument or evidence of Indobtedneaa with the 
words "consumer paper" printed on it ia nol a negotiable instrument, 
within tho meaning of AS 46.01 —  AS 45.00, AS 46.12, and AS 45.14 
(Uniform Commercial Code).

(b) Notwithstanding tho absence of such a notice on a note, instru­
ment, or evidence of indebtedness arising out of a consumer credit sole 
or consumer lease nt described in this section, an assignee of thu 
rights of the seller or lessor is nubjoct to all cluiins and defenses of the 
juyor or lessue against the seller or lessor arising out of tho aulu or 
ease. An agreement to the contrary hus no effect in lim iting tho 
ights of a consumer.
(c) The assignee's liability under this section may not exceed the 

unount owing to the assignee at tho lime the chum or defense Is 
isscrted against the assignee. ( } 2 ch 246 SLA 1U70>

. I t c v ls o f 's  n o te s . — In  1992 . m id st .SI.A |9 9 J  thi. c i ls l lo n  la  t lis  U n ifo rm  
| 13, <ii J I . .S I .A  199  J sm l I  128 . th  3 5 . Com rnsrcm l Coda »>«* tas lM it

NOTK8 TO DKCIatONH

N lo lr .J  in  l l t r u l ls  llo n -a  3 )s l# m s  •
Irasop. 644 I* 2d # 43  (A la s k a  19821

Sec. 46.50.512. Provisions not watvuhlo. A waiver by a con- 
umer of the provisions of AS 46 50 471 —  45 50 SGI is contrary to 
lublic policy and is unenforceable and void. <i 7 ch 53 SLA 19741

Sec. 45.50.515. Interpretation. In interacting AS 45.60.471 duo 
onsideration and great weight should tie given the interpretations of 
5 U S C. 45(a)(1) (1 5(a)(1) i f  the Federal Trade Commission Act).
I 8 ch 53 SLA 1974)

NOT88 TO DECISIONtf

T h *  IV d s r s t  P a ir  H r lit P ra c t ic e s  s rd s *  o l (u tta d iit la n  In th u  a raa  i r  anu  
t t . I i  U i C  |  1692 iSu |-p  19771. a s- lU J  l a g t t s l  a s t f h l ,  a n 4  laa -ls la  lh a  ran  
ir.J« a l a i l f  i n n m t  M i n i  T tu la  i I w i m  I t .a l llta  im <  m I i n r r r t f  au|-|.l«
MoiniMlaA/art>4<(lia«i o ra r  u n ta i i M da m in i*  l l .a  <J<l S t a i n  O ' l l t i l l  I n r i t l i j a
F*l«a a i l*  anJ j>r*<iua« a l  i s I I k I M  liana , tru .. U f* I* ? J  5 2 0  lA U t l a  IM O I
tsnctsi. It l l  a t l lU n  on  a c laan  a la la  t )u o l« d  In M a la r ,u t ia  Maid Inc • 
m fn i a r a l  T ra ia  Caann laaian 'a p rio r • •  S t a i r .  6 2 0  P  I j  182 lA la ik a  1990 )

Sec. 45.50.551. C iv il penalties, (a) A poison who violates tho 
rms of an injunction nr reatiainmg order issued under AS 45 60 501 
alt forfeit ami pay to the state a civil penally of nol more than 
15.000 per vmlatlon For the puiposes of this section, the superior 
urt in a judicial district issuing an injunction retains jurisdiction, 
d tho cause shall be continued, and in 'hcsci cases the attorney
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general ucling in the name ol lliu atulu may petition lot recovery of 
tho penalties

(b) In an action brought under AS 45.50.601, If the court finds that 
a porson ia using or lias used an act or practice declared unlawful by 
AS 46.60 471, the attorney general, upon petition to the court, may 
recover, on behalf of the slate, n civil penalty of not more than $5,000 
per violation.

(c) //ftipsa/ud by i  21 ch 166 SLA 1078 I (4 2 ch 246 SLA 1970, am 
4 9 cli 63 SLA 1974; am 4 21 ch 166 SLA 19/8)

Sec. 46.60.5UI. Definitions. In AS 45.50 471 —  46.60 561
(1) "advertising” includes the attempt directly or indirectly by pub­

lication, dissemination, .solicitation, endorsement, or circulation, dis­
play in uny manner, including solicitation or disaummution by mall, 
telephone or door-to door contacts, or in uny other wuy, to intluco 
(iiicctly or indirectly a person to enter or not enter into an obligation 
or ncqulro title or interest in uny merchandise or to increase the con­
sumption of it or to make a loan;

(2) "cemuicry lot” means a lot, plot, space, grave, niche, mauso­
leum, crypt, vault, or columbarium, used or intended to ' used for the 
inlcnncnl of human icumins,

(3) "chain distributor scheme” menus a sales device whereby a per­
son, upon condition tlmt the person make an investment, is granted a 
license or right to solicit or iccruit for profit one or more additional 
prisons who ate also granted a license or right upon condition of 
making un investment and may further poqialuntu the chain of per­
sons who ate grunted a license or right u|>on the condition of Invest­
ment; u limitation ns to the munl>er of persons who limy participate, or 
the presence of additional conditions allecting eligibility for tho l i­
cense or right to solicit or lecruit or the receipt of profit from these 
docs not change (he identity of the scheme us u chain distributor 
scheme, as used lu this paragraph, "Investment" means acquisition, 
for a consideration other than personal services, of tangible or intangl- 
Id*- pmjtcrty, and Includes but is rut limited to fiancblscs, business 
opportunities and services, "investment" docs not includa .tales dem­
onstration equipment and tnutcc.uls furnished at cost for Use III mak­
ing sales and not for tcarle,

(4) "consumer" means a person who seeks o r  acquires goods or ser­
vices by lease or purchase,

(5) "dealing In hearing aids" list the meaning given in AS 
1)6 65 200.

(6) "documentary mate rial" means the original or a copy of a book, 
record, rcj*ort, memorandum, paper, communication, tabulation, map, 
clwiit, photograph, mechanical transcription, or other tangible docu­
ment ur recording, whciover situate.



Representative Pete Kort 
A laska State Legislature 
H ouse  Labor and C om m erce  C o m m ittee  
Stale Capitol (MS 3100)
Juneau , AK 99801-1182

Re: HB 109

D ear Representative Kotr:

General C om m unication , Inc. (CCI) re q u e s ts  that HB 109 be a m e n d e d  

in o rder to facilitate com pliance  w ith  the p ro v is io n s  of the  bill th a t  p ro h ib i t  

te lephone  solicitation of a p e rso n  w h o  has b een  iden tif ied  in a te le p h o n e  

d irec to ry  as not w ish ing  to receive solic itations. The a m e n d m e n t  is needed  

because  te lephone solicitors do  no t g enera lly  use  te lephone  d ire c to r ie s  as a 

sou rce  of num bers  for solicitation.

In G C 's  case, w e  use list of n u m bers , in c lu d in g  ra n d o m  n u m b e rs ,  that 

h av e  been screened to rem ove  " d o  no t call" n u m b ers .  It is no t feasible  (nor 

even  possible in m any  cases) to look u p  the n u m b e r  in a d irec to ry . H o w ev er ,  

if the  local te lephone c o m p an y  p ro v id e s  a list of the p h o n e  n u m b e r s  of the 

residential custom ers  w ho  do  no t w ish  to rece ive  solic itations, then  w e  can 

a d d  those num bers to the "do  no t call" list. This process is genera lly  h a n d led  

electronically , by c o m p u te rs ,  so  the  list s h o u ld  be p ro v id e d  in c o m p u te r  

fo rm a t

Accordingly, CCI request that the  bill be a m en d e d  b> a d d in g  an o th e r  

subsection to proposed AS 15.50.<i75. as follows:

(c) A iocal exchange te leco m m u n ica tio n s  co m p an y  shall, u p o n  
req u es t ,  p ro v id e  to  a person w h o  e n g a g e s  in t e l e p h o n e  
solicitation a list of all te le p h o n e  n u m b e r s  id en tif ied  in th e  
telephone directory as res iden tia l cus tom ers  w h o  d o  not w ish  to

A P R  2  J9 9 5
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R epresen ta tive  Pete Kott 
April 28, 1995 
C on t in u tc L P a g e 2

receive te lep h o n e  solicitations. If  possible an d  if requested  by the 
p e rso n  w h o  en g ag es  in te lep h o n e  so lic ita tion , this list shall  be 
p ro v id e d  in co m p u te r - re a d ab le  format.

T hank  you  for you  ass is tance  in this m atte r .  Please feel free to contact 
m e if you  have  a n y  questions.

Sincerely, 
GENERAL COMMUNICATION, INC.

James R. Jackson 
R egu la to ry  A tto rn ey

c c  R epresen ta tive  Kav Brown • #
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new: SCR*

SIGNING n o  PASS n r OTHER RECOMMENDATIONS NR D N r AM

M A j a  U r ila . s '

s '
C-) u  / / s L / i ~ f. £ a J - 6>

I r -  - . 7
I
&

I CHAIR: c - r t

N E W  F IS C A L  N O T E tS ) :  PR E V IO U S  F IS C A L  NOTE(S):*
Department Date Zero Fiscal Dcponmcnt Date Zcru Fiscal

I I A P P R O P R IA T IO N  -  no  fiscal nolc •untuck IW a l Bo<n BCtompanvIni C o m o o r 's  hi.'l



2 - 8 - 9 6

Larry -

A review of the original file for SB 239 indicates that you are 
correct. The Labor & Commerce Committee report was mismarked to 
indicate the same title for the L & C committee substitute. It 
appears that the title changed when the committee incorporated 
'•opinion polls" within bill provisions and the title for CSSB 239 
(L&C).

Kathy
2618



n\o\Jcd  txj fhc a la ,

( e d i t  cl 2/ i  
9 -L S 1519\C. I 

Cramer 
2/20/96

A M K N D M F. N T  Bv, S

O F F E R E D  IN T H E  S E N A T E  

T O :  CSSI3 2 3 9 (L & C )

1 P ag e  I. line 1:

2  D e le te  " o p in io n  p o lk , "

3 P ag e  I. l ine  8:

4  D e le te  ", S O L IC IT A T IO N S , A N D  O P IN IO N  P O L L IN G "

5 Insert  " A N D  S O L IC IT A T IO N S "

6 Pag e  1, l ine  12, after

7  Inse rt  "or"

8 P ag e  I, l ine  14:

9  D e le te  or"

10 Insert  V

SENATE FIN A N C E 
C O M M ITTEE ,  

A m en d m en t  Num ber: /
Bill N um ber:__________________
S p o n so r :  Date: ^ - / a /
Logged In B y : ___________

11 P a g e  I, l ine 15. through  p ag e  2 , line 2:

12 D e le te  a ll m aterial.



S E N A T E  F I N A N C E  C O M M I T T E E  R E P O R T

REPORTED Ob
c . c  J h i E k ____

DATE: 2/7/96 DATE TURNED INTO OFFICE:______________

The Finance Committee considered SB 239 

Relating to telephone advertisements, solicitations, and directory listings.

A

a n d  r e c o m m e n d s :  

v] be  r e p l a c e d  w ith  _  

] a do p t  p r e v i o u s  __

C S _ C  ^ S _ B _ 2 3 ±

C S

] a t ta c h e d  a m c n d m e n t(s )

) a d o p t  Letter  o f  Intent by 

] fu r th e r  referra l  to  t h e ___

C o m m it te e

C o m m it te e

S e n a t e  Rill: 
*"] s a m e  t it le

( F / N  ) j j n c w  ti t le
H o u s e  Rill:

.) ( ] sam e title
| j technical change 
! j n e w :  S C R '_____

S IG N IN G  HO  PASS DP OTHER RECOM M ENDATIONS NR DNP AM

y u . N
'  1 7 /  I f / f  "7

j- 1 ^  S \ /

/ /

1 / j

Co- C h a i r --------- C o-C hair:

—  M l  H  u j L
C o-C hair:

—. ---=-------------------------------------------

N E W  F IS C A L  N O T E (S): P R E V IO U S  F I S C A L  N O T E tS . :*
Department D.-tc Zero Fiscal Department Dale Zero t iw a l

Lqut f i

1---------------------
I ) A P P R O P R I A T I O N  ~  no n w u l  note •indu itc  ftvcal notr* acemnpanjing C i iu r n o r ’i  b ill



FISCAL NOTE
19%  L E G I S L A T IV E  S E S S IO N
Revision Dato:
Title:

STATE OF ALASKA BILL NO. SB 239

An act relating to telephone advortisomonts.
Department: Commorco and Economic Development 

BRU: AK Public Utilities Commission
solicitations, and directory listings Component: AK Public Utilitios Commission
Sponsor Senator Rieger
Requestor: Senate Labor and Commerce COMPONENT SERIAL NO. <364

(Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FV99 FYOO FYOI FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

! EQUIPMENT
LAND A STRUCTURES

'GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0 0 0 0 0 0 0

CAPITAL EXPENDITURES

CHANGE IN REVENUES

11002 Federal Rocoipts
1003 GF Match
1004 General Fund
1005 GF/Program Receipts 

j 1006 GF/MHTIA
'o the r
.TOTAL a o o o o o o o o o o o

Estimate of any cu rren t  year (FY ri6 ) cost :  S

FULL-TIME
1 PART-TIME
TEMPORARY

ANALYSIS: (Attach a soparato page f necessary)

Thus btii w c u id  h a v e  a  zero fiscal im pac t on the AJcska Public utilities Commtss-co Enforcement o f this b*tl 

w c s id  b e  Pv the D epartm ent o f la w .

Preparod by

D*vw»on:

Rotort A Lohr. trocuin* Director

AK Put/*: UUiUes Commission

Approved by Commissioner Wdiam L Hensley 
Agency Commerce and EgQhorruc Devtvta^ment

I s

Phone
Date

Date:

(9071276-6222

February S. 1996

PREPARER TO PROVIDE ALLDlSTRIOUTION CO‘>IES TO GOVERNOR S LEGISLATIVE OFFICE
For further <&«tr&utttn inlormation, c a l  ttve Governor's legislative Office

Page I of t
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FISCAL NOTE

Revision Date: ___________________________

STATE OF ALASKA
1996 LEG ISLATIVE SESSION

REPORTED OUT or
P E C

N o . I _____

Bill Version:, C s s B A y r f L t c )  

(S) Publish Date: * 2 /  ______BII

'An Act relating to telemarketing.
advertisements, solicitations and diroc■ ory listings.*
Sponsor: Senator Rieqcr______________________
Requester: Senate Labor and Commerce

Dept. Atfected:
j BRU: ____
Component:

Oepanment of Law
Civil Division
General Legal Services

E x p e n d i t u r e s / R e v e n u e s

.COMPONENT SERIAL NO. 

(Thousands of Dollars)

2087

OPERATING EXPENDtTURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPUES
EOUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING O.C 0.0 0.0 0.0 0.0 0.0

1 CAPfTAL EXPENDfTURES

ICHANGE IN REVENUES"

FUND SOURCE (Thousands ot Dollars’
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1005 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0 0

Estimate of any current year (FY96J cost: I 0 0

POSITIONS
FULLTIME 0 .0 0 0 0.0 0 0 0 0 0 0

PART-TIME
TEMPORARY 1

ANALYSIS: (Attach a separate paoc <t neccssaryl

This bill a m e n d s  tho  s t a t e ’s  c o n s u m e r  p ro t e c t io n  la w s  to  m a k e  it un law fu l to  o n g a g e  'R t e le p h o n e  so l ic i ta t ion  
of a re s id en t ia l  te l e p h o n e  c u s t o m e r  of a te l e c o m m u n ic a t io n s  c o m p a n y  an d  tho c u s t o m e r  is iden tif ied  in tho  
te lep h o n o  d i re c to ry  a s  n o t  w ish in o  to  reco ive  t e le p h o n e  so l ic i ta t io n s .  Tho bill a lso  req u ire s  local e x c h a n g e  
te le c o m m u n ic a t io n  c o m p a n ie s  p rov ido  for th o  iden t i f ica t io n  in the ir  to lophone  d irec to r ie s  of th o s o  re s id en t ia l  
c u s t o m e r s  w h o  d o  n o t  w ish  to  re c e iv e  te le p h o n o  so l ic i ta t io n s .  U pon  r e q u e s t  by  a p e r s o n  w h o  e n g a g o s  in 
te le p h o n e  so l ic i ta t io n s ,  local e x c h a n g o  to lo p h o n e  c o m p a n ie s  w o u ld  fu r ther  be  roguirod  to  p rov ide  a l.st of all 
te le p h o n e  n u m b e r s  in the ir to lo p h o n o  d irec to r ie s  o f  re s id en t ia l  c u s t o m e r s  w h o  d o  n o t  w is h  to  rece ivo  t e le p h o n e  
so l ic i ta t ions .  T ho  bill sh o u ld  h e lp  re d u c o  u n w a n t e d  te l e p h o n e  so l ic i ta t ions  o n c e  su f f ic ien t  t im e  h a s  ru n  to  a llow  
for th e  t e le p h o n e  d irec to ry  id e n tif ica t ion  p r o c e s s  to  o c c u r .  No r th e le s s .  s o m e  te le p h o n e  so l ic i ta t ion  
o rg a n iz a t io n s  m a y  c h o o s o  to  ig n o re  th o  bill’s  p ro h ib it ion  a g a in s t  u n w a n te d  so l ic i ta t ions ,  ro su lh n g  in c o m p la in ts  
to  tho  B ette r  B u s in e ss  B u ieau ,  w h ic h  h a n d lo s  c o m p la in t  ta k in g  for tho  s t a te .  T h e  D o p a r tm o n t  of l a w  is

- d u * £ V _
Prepared fcy
Division

Richard I fVQues. CvZflor
Arimi«v»:r»tive Services

Approved fcy Commissioner 
Agency ____________

•f c t ' i z  ~ r .  r r f i t ' f
Bruce M Bote’hp. A/tOmey General 
Department ot u * /

Phone: < 
Date:,

Date:

465-3672
?T5r90

PREPARER TO PR0VI0E ALL DISTRIBUTION COPIES TO GOVCRNOR S LEGISLATIVE OFFICE 
lot further tf iHo'rie! en. too the Get#'We leptieuve Cff'Ce

iRev tonal Jftfunc T3IIA Peje I of



FISCAL NOTE

ANALYSIS CONTINUATION:

available for e n fo r c e m e n t  p u r p o s e s  if th e re  is a largo e n o u g h  n u m b e r  of v io la t ions  to  w a r ra n t  e n fo r c e m e n t .  At 
th is  t im e  w e  believo th a t ,  onco  th o ro  is su f f ic ien t  d i r e c to ry  iden tif ica t ion  of t h o s e  w h o  do n o t  w ish  to  roceivo 
t e le p h o n e  so l ic i ta t io n s ,  th e  n u m b e r  of v io la t ions  will h a v o  a fiscal im p a c t  for th e  D e p a r tm e n t  of L aw .

STATE OF ALASKA BILL N 0 - SB 239

1996 LEGISLATIVE SESSION

Page 2 of 2



A FAX
Alaska State Legislature

Date: 2̂%__

To:  >SL »y C» curies
1

F a x # :  I k l H __________  Phone#: ___ 1121__________

From: t i n  ^ tng jc  Fiiuhica C»vni'(Uc-j

Phone #: _ _ _ ______________

Re: uiHiCj CSSfi l.i'i ( a c )  m q ba\ii plcan jt tpwc.  /
interp o ru /V n < j  uXXaOictl c ^ c  ‘V*uh(ima\t • ile<lu (Lfi.C l .  
h> Kc^m t-ic t Ccuittci Mdj

Following this page, please find____ pages(s). If this does not reach you
in full, please inform us AS AP.

THANK YOU



S E N A T E  FINANCE 
COMMITTEE 

Amendment Number:_ir_L
Bill Number:..______________ —/
Sponsor:____________ Date:j3£?/
Logged In By:  -----

O F F E R E D  IN T H E  S E N A T E  

T O : C S S B  2 3 9 (L & C )

9-LS15I9NC.3 "
Cramer
2/21/96

A  >1 E N P M E N T
^ > c n  R ' l G ^ c r

1 P a g e  1, l ine  13:

2  D e le te  "u se s”

3 Insert  "o rig ina tes  a te lephone  ca ll  u s in g "

4 D e le te  " telephone*

5 Insert  " te lephon ic"

6 P a g e  2 . l ine  6. after V :

7 Insert  "The local exch ang e  te lec o m m u n ica t io n s  c o m p a n y  m a y  im p o se  a rea so n ab le

8 c h a r g e  fo r  the identif ication  in the  d ire c to ry  T h e  c h a rg e  shall be  b a se d  on  the cos t  o f

9  p ro v id in g  the  identif ication  and apprm m d  by the A laska  Pub lic  U ti l i t ie s  C o m m iss io n ."

10 P a g e  2. l ine  I I .  after

11 Insert  T he  local e x ch an g e  te lec o m m u n ica t io n s  c o m p a n y  m a y  im p o se  a  rea so n a b le

12 c h a rg e  for the  list T h e  charge shall be b av rd  on  the c o m  of p ro v .d m g  the  list and

13 b y  the  A lask a  Pub lic  Utilities C o m m is s io n  *

14 P a g e  2. line 23. after  "(I)*

15 Inse rt  " c h a r i t a b l e  o rgan iza tio n"  h as  the  m ean in g  g is c n  in A S  4 5  68 ‘XX).

16 <2)"

17 R e n u m b e r  the  fo llo w in g  paragraph  a ccord ing ly
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5
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9

10
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14
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( I lV u u

9-LSI5I9VC

C S  F O R  S E N A T E  H I M .  N O .

IN THE- L E G IS L A T U R E  O F  T H E  S T A T E  (>f; A L A S K A

N IN E T E E N T H  L E G IS L A T U R E  • S E C O N D  S E S S IO N

i n  TH E SENATE LABOR AM) COM M ERCE COM M ITTEE

OfTrrrd: ITM*
R cfrtrrd : El miner

Sponsor's): SENATOR KIETiER

A H I M .

F O R  A N  A C T  E N T I T L E D  

" A n  A c t  rv lu l in g  lo  t e l e p h o n e  u d s c r t l s e r n c n l s ,  so l ic i ta t io n s ,  o p in io n  po lls ,  u n d  

d i r e c t o r )  U s t in o v "

H E I T  E N A C T E D  HY T H E  L K G I S L A T t  R E  O F  T H E  S T A T E  O F  A L A S K A :

•  S e c t io n  I. AS 45 M l4 7 1(h )  is am en d ed  b y  .uLJin^ a  new  paiayi.iph  to  read

(41) failing to  c o m p ly  w n h  A S  45 50  475

•  S e e .  2. A S  45 50  tv a m e n d e d  h> a d d in g  a  new section  to  read

See 15 5 0  475  U N L A W F U L  U N W A N T E D  T E L E P H O N E

A D V E R T IS E M E N T S . S O L IC IT A T IO N S . A N D  O P IN IO N  P O L L IN G  (a )  A person  

is in v io la t ion  o l AS 45 50 4 7 | ( b M 4 | |  it ihc person

( I I  e n g a g e s  in ihc Ic lephooc  solic itation o f  a  res idential  te lep ho n e  

c us to m er  ot a  ic lca*nim un»to iions  c o tn p .im  and the  cus to m er  is identif ied  in 0>c 

te leph o ne  directory as nor w ish ing  lo  r e c c isc  te lep h o n e  solicilationv;

(2) u ses  an  a u to m a te d  or rec o rd ed  m e ssag e  as a tc lep lw oc  advcr iiscm cn i  

or so lic ita t ion;  or

{ } )  u ses  an  a u to m a ted  m essag e  to  w h e n  hy te lephone  live o p in io n  o f  an

SBO IW H I .  CSSIt L V H U iC )
i v i ' i . ’ i ' r  i / o r n j r r r n  r».*7 n*Arn m v i

y ^ z / L
2 3 9 r r s r T



ind iv idual at a  res idential  te lep h o n e  if the  c u s to m er  is identified in the te lephone 

d irec to ry  as nol w ish ing  to rece ive  te lep h o n e  solic itations.

(b) A local e xch ang e  te le c o m m u n ic a t io n s  c om p an y  and a c om pan y  that p rov ides  

a te lep ho n e  d irec to ry  on  b e h a lf  o f  a  local e x c h a n g e  te lecom m unica tions  c o m p an y  shall 

p rov ide  for the iden tif ica t ion  in the te lep h o n e  d irectory  o f  those  residential cus to m ers  

w h o  d o  not w ish  to receive  te lep h o n e  so lic ita tions .

(c) A local e x c h a n g e  te le c o m m u n ic a t io n s  c o m p a n y  shall, upon request, p rovide  

to a person  w h o  en g a g es  in te lep h on e  so lic ita tion  a  list o f  all te lephone  nu m b ers  

identif ied  in the te lephone  d irec to ry  as  res iden tia l  cus tom ers  w ho  do  not w ish  to  receive  

te leph o ne  so lic ita t ions . If p oss ib le  a n d  if reques ted  hy the person w ho  en g a g es  in 

te lep h on e  so l ic ita t io n ,  tins list shall bo p ro v id ed  in com p u te r  readable  format.

td )  W h e n  p rov id in g  a  te lep ho n e  n u m b e r  at Ihc request  o f  a caller, a  te lephone  

c o m p an y  that p rov id es  a  d ire  lory  a s s is tan ce  serv ice  shall advise  the ca l le r  if the 

c u s to m e r  is iden tif ied  in the  te lep h o n e  d irectory  a s  a  res idential  cus tom er w h o  does not 

w ish  to rece iv e  te lep ho n e  so lic ita t ions

(c) L oca l  e x c h a n g e  te le c o m m u n ic a t io n s  c om p an ies  shall inform  residential  

cu s to m ers  ol the  p rov is ions o f  this sec t io n . N otif ica tion  m ay  b e  m ade  by

(11 annua l  inserts  in th e  h il l ing  s ta tem en ts  mailed  to  res idential

c u s to m ers ;  or

(2l c o n sp ic u o u s  pu b lica t io n  o f  the  no tice  in live con su m e r  in fo rm ation  

p ag e s  o f  local t e lep h o n e  d irec to ries  

(f t  In th i s  section .

( I )  “c u s to m e r"  m e a n s  a  res iden tia l  te lephone  c u s to m e r  o f  a  

te le c o m m u n ic a t io n s  c o m p a n y ;

t2) 'telephone solicitation’

(A )  m e an s  lire so l ic i ta t ion  by a perso n  by  te lephone  o f  a cus tom er 

at the  re s id e n ce  o f  the  c u s to m e r  to r  the  pu ipovc  of encourag ing  the cus to m er  to 

p u rch a se  p roperly , g o o d s .  o r  se rv ices ,  or m ake  a  donat ion .

( I i)  d o e s  not inc lude

( i i  ca l ls  m a d e  in respo nse  to  a request or inqu iry  by  the 

ca l led  cus to m er  or c o m m u n ic a t io n s  m ade  during  a  ca ll  m ade  by ibe 

c u s to m e r .

O S i l i  2 3 *  I .A C ) -2-
r r o  nrtt-1  t vk:.tm ;>  r t r r  /oA errrr r ro

MtOLWH
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(ii)  calls  m a d e  by  a charitab le  organization, a public 

agency, or v o lu n tee rs  on  b e h a l f  o f  the charitable  organization o r  public  

agency  to  m e m b e rs  o f  the  o rgan iza tion  o r  agency or to  p e rso ns  w ho. 

within the last 24 m o n ths ,  have  m ade  a donation to the o rgan iza tion  or 

agency  o r  exp ressed  an  in terest in m aking  a donation;

(iii) ca l ls  l im ited  to polling  or soliciting the exp ress io n  o f  

ideas, op in ions, o r  votes;

(iv )  b u s in ess - to  business  calls; or

(v) a  person  solic it ing  business from  p rospec t ive  

purchasers  w h o  h av e  p rev io u s ly  purchased  Irom the person m a k in g  tho 

solic itation o r  from  the  b u s in ess  e ^ 'c rp r isc  for which the person  is ca lling  

but o n ly  if  the person  o r  b u s in ess  enterprise  has not received a  written  

request f rom  the p ro spec t ive  p u rch aser  a sk ing  that telephone so lic ita t ions  

cease , tlte person  o r  b u s in ess  en te rp r ise  is presumed to have received  a 

written  request n o  la ter  than  10 d ays  after the prospective p u rch a se r  

m ailed  it. p rop er ly  a d d re s se d  and  w ith  the appropriate  postage

•  S ec .  3 . A S 4 5 .5 0 4 7 2  is repealed

KHOIVIII -3- CXSH I W ( ! ^ C  )
»,w-» ivt.fc-f; i r . - r  f P t u r n m  n c r r  c w r r r r r ;



A FAX
Alaska State Legislature

D a t e :  3  / J  &

l o :  3 3 )< ? A > A /c ,  -  & A ts A //y A & C  . Z )  C .

- h y # i  3 8 3 - ( * £ / &  p h o n e # :  2 I j ^

* r o m :  /d e n tA y  -  ^ T e /o a ^  ^

5h o n e * C ? * 7 )  A 1 6 5 - 3 6 / #

I q .  ^ y ^ V S ) a s ?  (X

3 - * s ~  * 3 / 3  < P . 3  ^

F o l l o w i n g  t h i s  p a g e ,  p l e a s e  f i n c h i ? L p a g e s ( s ) .  I f  t h i s  d o e s  n o t  r e a c h  y o u  

i n  f u l l ,  p l e a s e  i n f o r m  u s  A S  A P .

THANK YOU



SENATE FINANCE 
COMMITTEE j  

Amendment Number: /
Bill Number:_______________
Sponsor: Date: - ? / a /
Logged In B y:__________ _ A M E N D M E N T

9-LS15I9VC. I
Cramer
2/20/96

O F F E R E D  IN T H E  S E N A T E  

T O :  C S S B  2 3 9 (L & C )

1 P a g e  I, l ine  I:

2 D e le te  " o p in io n  polls;,*'

3 P a g e  I .  l ine  8:

4 D e le te  ", S O L IC IT A T IO N S . A N D  O P IN IO N  P O L L IN G "

5 In se rt  " A N D  S O L IC IT A T IO N S "

6 P a g e  I , l ine  12. after

7 Insert  "or"

8 P a g e  I .  l ine  14:

9  D e le te  "; o r"

10 Insert

1 1 P a g e  I ,  l ine  15. th rough  page  2. hnc  2:

12 D e le te  all material.

• I*



SENATE FINANCE 
COMMITTEE T

Amendment Number:
Bill Number:
Sponsor:_____  - Date
Logged In By:

l i f e !

O F F E R E D  IN T H E  S E N A T E  

T O :  C S S B  239(L<S'C)

9-LS1519\C.3 ■
Cramer
2/21/96

A M E N D M E N T
S e n . R'ie3cr

1 P a g e  1, l in e  13:

2  D e le te  "uses"

3 In se rt  "o r ig in a te s  a  te lep h o n e  call u s in g "

4  D e le te  " te le p h o n e"

5 In se rt  " te lep h o n ic"

6 P a g e  2, l ine  6. a f te r  V :

7  In se rt  T h e  local e x c h a n g e  te le c o m m u n ic a t io n s  c o m p a n y  m a \  im p ose  a  reaso n ab le

8 c h a rg e  fo r  the  iden ti f ica t ion  in the  d irec to ry .  T h e  c h a rg e  sh a ll  b e  b ased  on  the  cos t  o f

9  p ro v id in g  the  iden tif ica t ion  a nd  j ippm m d  by the  A lask a  Pub lic  U til i t ies  C o m m is s io n ."

10 P a g e  2. l ine  11, a f te r

11  In se r t  T h e  local e x c h a n g e  te le c o m m u n ic a t io n s  c o m p a n y  m a y  im p o se  a  rea son ab le

12 c h a rg e  fo r  the  list. T h e  c h a rg e  shall  be based  o n  the cos t  o f  p ro v id in g  the list and  a p f a o M l

13 b y  the  A la s k a  P u b lic  U til i t ies  C o m m is s io n ."

14 P a g e  2, l ine  23 . a f te r  "(1)":

15 Inse rt  " “ch a r i tab le  o rg an iza t io n "  has  the  m ean in g  g iv e n  in A S  4 5 .6 3 .9 0 0 ;

16 (2)"

17 R e n u m b e r  the  fo l lo w in g  p a ra g rap h  accord in g ly .
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