





FISCAL NOTE

STATE OF ALASKA BILL NO. SB198
1996 LEGISLATIVE SESSION

Revision Dale: _Department Affected: Rah end Game

Title: An Act Estebiahing the Homer Airport BRU: Habitat and Raitoration
Critical Habitat Area Component: Habitat Protection

Sponsor: Senator Torgarton

Roquoster: Senate Resources [COMPONENT SERIAL NO. 2100
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FISCAL NOTE

STATE OF ALASKA BILL NO CSSBI98(RES)
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A
AMENDMENT *1 A\ U

OFFERED IN THE SENATE
TO: CSSB I98(RES)

Page 3. line 18:
Delete

Insert

Page 3. line 19. through page 4. line 3:

Delete all material.
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CS FOR SENATE HILL NO. IMIRFST
INTUI: LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH EEGISILATI HI - SECOND SESSION
[\ nil NFS\TK KESOI K<T-S COMMUTE!,

fo'rnJ: J14%

efrmd:  Hrumr
Sp.nvr%: MS MOM [OKCFKSON

A HILL
FOR W A(C'l ENTITLKY)

"An U/l establishing Ihc Homer \irlmrt ( Hileal Illaliilal Area."
UK Il K\NA(TKI) IH Nil tKOISI MIRK OF NIK STATE OF ALASKA:

e Seelion I. PURPOSE Ilhc purpose of ihc Homer Airpnti Critical Ilihii.ii Area is to
provide an area fnr enhancing winter browse fnr ihe moose herd in ihe lower Kcnai I'cninsula
area and for guaranteed public access lo and continued public fishing, hunting, and (rapping
activities and opportunities in the area, consistent with maximum sustained sicld

e See. 2. AS If*2It is amended b> adding a new section to read.

See Ir.:;iM . Ui HOMER AIRPORT CRITICAL [I1Alir.il AREA
ISTALLILISTIIL) (al Ihc follow mg described area is established as the Hornet
Aupott Critical Habitat Area

(I) Tract A:

township t South. Rjngc 1' West. Seward Meridian
Section 21 Ihal portion of ihc SI/2NI L4 upland of the
ordinals high water line of ifcluga lIaVc. comprising | acres,

more or less;

StMIWH -- CSSM IMUKLSI
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(2) Tract B

Township 6 South. Range 13 West, Seward Meridian

Section 21: that portion of the NEI/4 upland of the
ordinary high water line of Beluga Like that is encompassed hy
a boundary beginning at the section corner common to Sections
15. 16. 21. and 22. Township 6 South. Range 13 West, Seward
Meridian; thence proceeding South 00 degrees 01 minute tHI
seconds List along the section line common to Sections 21 and
22. Township 6 South. Range 13 West. Seward Meridian, lo the
point of intersection with a line located 1.520 feet South of and
parallel to the northern section line of Section 21. Township 6
South. Range 13 West, Seward Meridian; Ihcnce along the line
locales 1.520 feet South of and parallel to the northern section
Ime of Section 21. Township 6 South. Range 13 West, Seward
Meridian, to the point of intersection with the ordinary high
water line of Beluga Like; ihcncc m a northwesterly direction
along the meanders ol the ordinary high water line ol Beluga
Like to the {Hunt ol intersection with the West bou Jaty line ol
NI: 1/4. Section 21. Township 6 South. Range 13 West. Seward
Meridian. King common to <sc cent' tuat’ef line of Section
21. Township6 South. Range 13 West. Scwai Meridian; ihcncc
North 00 degrees 01 minute 00 seconds West along the West
boundary line of NT | 4. Section 21. Township 6 South, Range
13 West. Seward Meridian, lo the point ol intersection with ihc
section lire common to Sections lo jnd 21. Township o South.
Range 13 West. Seward Meridian, ihcncc | ast jlong the section
line common lo Sections Hi and 21. Township 0 South. Range
13 West. Seward Meridian, lo the point ol beginning;

comprising 70 4 acres, more or less.

(3) Trad (™

Township 0 South. Range 13 West. Seward Meridian

.J. SItOI'VN\H

terv fyjf poarf lifeys IPEIEEEP ffaf wAaciitro;



Section 15: S1/2SWI/4, comprising HO acres, more or

less;
(4) Traci I):
Township ft South. Range 13 West, Seward Meridian

Section 22: lhal portion of the NWI1/4 northwesterly of
a line parallel to. northwesterly of. and 750 leei perpendicular
from the monumcntcd runway centerline of the Homer Airport,
comprising 60 acres, more or less;

(5) Tract H. comprising 74 acres, more or less:
Township & South. Range 13 West. Seward Meridian

Section 15: those portions of SWI1 4STI1/4 and
I:H2STI1 4 northwester!) of a line parallel to. northwesterly ol.
and 750 feel perpendicular from the monumcntcd runway
centerline of the Homer Airport;

Section 22; that portion of the NWI/4NKI/4
northwesterly ol a line parallel to. northwesterly ol. and 750 feel
perpendicular from the monumcntcd runway centerline ol the
Homer Airport;

00 Tract l*
township [* south. Range 13 West. Seward Meridian

Section 22: those portions ol (internment 1ots 5 and ti
southeasterly of a line parallel to. viulhcastcrlt of. and H50 feet
perpendicular from the monumcntcd runway ccntcrlinc of Ihc
Homer Aiipoii. comprising | acres, more oi less.

(7> Tract (i. comprising 2.7 jcrcs. more or less
township ii South. Range 13 West. Seward Meridian

Scclio- 22 that poitron ol (internment la»r <«
southeasterly * a line parallel to. amthcastcily of. and feel
perpendicular from the monumcntcd runw.it centerline of the

Itomer Airport.

Scclron -2: that portion ot the SWI1 4NI | 4

y ( SMI (MURKS))
dfrw rer rw/n>, iiftni trtt-tTm ri*r muojrrro/
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southeasterly of a line parallel to, southeasterly of, and 850 feet

perpendicular from lhc monumcntcd runway centerline of the

Homer Airport.

(b) Notwithstanding AS 16.20.50(1 - 16.20.530, the land in Township 6 South,
Range 13 West, Section 21 described in (a) of this section is subject to the following:

(1) Ihc right of unobstructed passage by aircraft over the lanJ;

(2) Ihc right of aircraft lo use the airspace above the land without
restrictions on noise, dust, or fumes, other than those imposed under federal and state
laws governing air and water quality;

(3) the authority ol the Department of Transportation and Public
Facilities to

(A) prohibit the construction of obstructions and permanent
structures on the land;

(H) clear the land and keep the land clear, including removal
of trees, brush, soil, berms, hills, irregularities in the topography, stockpiles,
rocks. buildings, structures, and other obstructions;

((") prohibit or remove an activity, installation, or object on the
land that

Q) creates electrical interference with radio
communication or navigational instruments ol aircraft or the Illomcr

Airport;

(ii) may enhance bird habitat on or in the vicinity ol fhc

Homer Airport;

(lit) hinders the ability ot pilots to distinguish hci'vccn
aitpoil lights and other lights;
(iv) results in glare in the eyes of pilots using lhe Horner

Airport;

(v) impairs visibility in the vicinity of the Homer

Airport; or

(v1) endangers the landing, departure, or maneuvering of

aircraft at the Horner Airport;

CSSB IVIKKKX) SHOIVKit
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(D) prohibit development on the land for any purpose, other
than public access across the land;
(E) require
(i) approval of Ihc Department of Transportation and
Public Facilities for the design and construction of access across the
land;
(i) relocation of access across the land as necessary to
satisfy applicable standards of airport design, safely, and security;
(F) install navigational aids on the land; and
(G) enter upon the land for the purpose of enforcing or

implementing this subsection.

(©) Notwithstanding AS 16.20.500 - 16.20.530, the land in Township 6 South,

Range 13 West, Sections 15 and 22 described in (a) of this section is subject to the
following:

(1) ihc right of unobstructed passage by aircraft over the land;

(2) the right of aircraft to use the airspace above the land without
restrictions on noise, dust, or fumes, other than those imposed under federal and stale
laws governing air and water quality;

(3) the authority of the Department of Transportation and Public
Facilities lo

(A) prohibit Ihc construction of obstructions and permanent
structures extending above the imaginary surface of the Homer Airport as
determined under regulations of the Federal Aviation Administration;

(H) clear the land and Keep the land clear of obstructions
extending above the imaginary surface of the Homer Airport as determined
under regulations of the Federal Aviation Administration, including removal of
trees, brush, soil, berms, hills, irregularities in the topography, stockpiles, n>cks.
buildings, structures, and other obstructions;

(C) prohibit or remove an activity, installation, or object Ihal

)] creates electrical interference

communication or navigational instruments of aircraft or the Homer

SMiwm &* (XSH IVWKKKS)
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Airport;
(i) may enhance bird habitat on or in the vicinity of the
Homer Airport;
(ifi)  hinders the ability of pilots to distinguish between
airport lights and other lights;
(iv) results in glare in the eyes of pilots using the Itomcr
Airport;
(V) impairs visibility in the vicinity of the Homer
Airport; or
(vi) endangers the landing, departure, or maneuvering of
aircraft at the Homer Airport;
(D)) enter upon the land for the purpose of enforcing or
implementing this subsection.
(d) The Department of Fish and Game shall cooperate with the Department ol
Transportation and Public Facilities in implementing (b) and (c) of this section.
(c) Neither the Department of Pish and Game nor another person may create.
develop, or enhance bird habitat within the Homer Airport Critical Habitat Area.
(0 The state land described in (a) of this section may not be transferred to
municipal or private ownership or to another state agency unless covenants or
easements in the land, containing provisions substantially similar to (b) and (c) of this
section, are reserved to the Department of Transportation and Public Facilities for the
benefit of the Homer Airport.
(g) 1Te Department of fish and Game Shall establish and appoint an advisory
committeeto work wnh the department and advise on the management of the Homer
Airport Critical Habitat Area. If the department develops a management plan for the
critical habitat area, the department shall consult with the advisoiy committee, and lhc
plan must allow guaranteed access to and continued public lishing, hunting, and
trapping activities ami opportunities in the area. Among appointments to the advisory
committee, the department shall include
(1) industry and commercial users and hunters, trappers, fishermen, and

recreational users recommended bv the City of Homer;

CSSB I**<RKS) 4 MtOlvrtH
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(2) an official representing the City of Homer; and
(3) a representative of the Department of Transportation and Public

Facilities.
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SECTIONAL ANALYSIS
CSSB 198 (RES) - Homer Airport Critical Habitat Area

Section 1. Purpose, States that the purpose of the legislation is for
moose habitat and for guaranteed continued public access.

Section 2. New section AS 16.20.630, adding Homer Airpcrt
Critical Habitat Area

subsection jra) setting forth legal description for included
properties, Tract A through and including Tract G;

subsection (b) specific restrictions applicable to Tracts A and B;

s',:ubs%lcgon (c) specific restrictions applicable to Tracts C, D, E,
, N0 b,

subsection (d? language requiring ADF&G cooperation with
ADOT in implementing restrictions set forth in subsection (b) &

(c).,;

subsection (e) language prohibiting bird habitat enhancement,
development, and creation within the C.H.A.;

subsection (f) protective covenant and easement language for
land transfers which may be needed to implement the’C.H.A.;

subsection (g) establishes an advisor)' committee for

ma_na?emen of the C.H.A. and requires the management plan
to include guaranteed continued public access.

(T m»| CSSB198(RES) 3/2V/V6)
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SPONSOR STATEMENT
SB 198 - HCMER AIRPORT CRITICAL HABITAT AREA

The Department of Transportation currently has an interest in 1,042.31 acres of
uplands and tide and submerged lands for the Homer Airport. SB 198 would
transfer 300.4 acres to the Alaska Department of Fish and Game, to be managed as a
critical habitat area. Approximately 741.91 acres of land will continue to be dedicated
for airport purposes after the creation of the Critical Habitat Area.

The primary purpose of the CHA is to protect the existing area for wintering and
calving moose and nesting waterfowl and shorcbirds. However, the legislation
specifically restricts enhancement activity for waterfowl and shorchirds. No effort
will be allowed to increase existing populations through creation of additional
nesting sites, feeding programs, or olher enhancement activities. Enhancement for
browse area for moose is not restricted, and .he areas set aside for the CHA are
outside the fenced runway.

Future expansion plans have been reviewed by the Department and the local
jurisdiction, the City of Homer. The Department initially recommenced an area of
about (D ACIES in size as future expansion. Concerns were expressed by some local
residents about that removal and the issue was brought before the City of Homer.
The City Council supported the full 300 acre area, without any removal for future
expansion. Given the local government support, the Department then provided the
legal description for the full 300 acres.

This legislation provides for an Advisory Committee to work with the department
and advise on the management of the Area, including a representative of the
Department of Transportation and Public Facilities.

This legislation required substantial interaction with the Department of
Transportation, to ensure that their interests in a public improvement were
adequately protected. All drafts of the bill has been reviewed by the Department
and subsequently corrected as recommended by the Department.

(T mi) SB Iv* 2/14/%)
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FISCAL NOTE

STATE OF ALASKA BILL NO. CSSBI98(RES)

1996 LEGISLATIVE SESSION

Revision Date:__ Original Dapt Affected Natural Raaourcaa

Title An act establishing tha Homer Airport BRU: Management 4 Administration
Critical Habitat Araa Component Information Resource Management

Sponsor Senator Torgarson

Requestor Senate Finance ComponentSerial No. 427

Expenaitures/Revenues __(Thousands of Dollars)

'OPERATINO'EXPENDITURES "Y97 m?758 "Ydg - -Voo " \OT FV02

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND 4 STRUCTURES
GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATINO 00 Qo 0.0 00 00 00

rcgpirat TEXPENDrruHES I aoi 00i 00i 00i 001 ~VOi
ICHANOE IN REVENUES { | 00| 00| 00( 00| 0.0( 00|
FUND SOURCE (Thousands of Oollars)

1002 Federal Receipts
1003 GF Matcn

1004 GF

1005 GF/Pfogrtm Receipts
1006 GF/MHTIA

Other

TOTAL 0.0 00 0.0 00 00 00
Estimate of any current year (FY96) cost: S non#

POSITIONS

FUU.*iiMfc 0 0 o] 3 “ 0
PART-TIME 0 0 0 0
TEMPORARY "0 0 —0 0 0
ANALYSIS: (Aaeoh a aapar«a paps Si

This legislation *41 require the Land Records InformeBon Section to note m new LegwiatJvety Designated Area to the
state record*, both Ihe statue plats and Ihe LAS. The legal description for the UDA la complex, as wed as the land
status in Homer. This pedicular township is sell a manual plat and Ihe LDA cannot be noted without convening the

prat to ARC.

The total cost lo implement tha legislation a appronnadey $1 0. so we are submrtftng a zero fscaJ note and will
absorb the cost mour regular operations.
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MEMORANDUM

TO: Rick Halford, S
FROM: Botay Webb, 4
RE. Passage of
DATE: March 22,

enate Finance Committee
0015 Waterman Rd., Homer, Alaaka 99603
r Beluga Wetlanda Critical Habitat Area

Pleoao act on Senate Bill 198 In the Senate Finance
Committee in a timely fashion, and facilitate passage in the
State Legislature of the Beluga Wetlanda Critical Habitat Area in
Homer. Thank you for your support of the majority of citizens in
our community who ara wildly in favor of this project.
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MEMORANDUM
DATE:  March 14,1996

TO: Senator Halford, Co-Chair
Senate Finance Committee

FROM:  Senator Torge
RE: CSSB 198 (RES)

| would appreciate your scheduling the referenced bill for hearing in
Senate Finance at your earliest convenience.

As you may recall from the Senate Resource hearings, this bill has
two zero fiscal notes, and so | do not anticipate difficulties with the

financial aspects of this legislation.
Thank you for your time and consideration in this matter.



(-ENATE coMMirree RElfr RT
First Committee of Referral

DATE 1/8/96 FURTHE
Dato of 5-Day Notico:** W £ DATE TURNED
(in accordance with Uniform Rule 23) INTO OFFICE

The Resources Committee considered SENATE BILL NO. 198

'An Act establishing the Hcmer Airport Critical Habitat Area *

and recommends

replaced wuh _ CS LJItl
| | adopt previous __ CS
| | attached amendments)
| | adopt Lcttf of Intent b> Committee
t | funtvr referral to the_ Committee
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| | new SCR\_
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SENATE FINANCE COMMITTEE REFOfcT fADC

DATE: 3/14/96 DATE TURNED INTO OFFICE
The Finance Committee considered SENATE BILL NO. 198

*An Act establishing the Homer Airport Critical Habitat Area ’

cs PikJ
&n ih
and recommends: Senate Bill:
same title
be replaced with CS Sﬂ 148 P/N new title
House Rill:
| adopt previous _ CSs J ( same title
technical change
] attached amendments) new: SCR*
) adopt letter of Intent by Committee
1 further referral to the Committee
NEW FI%CAL NC)TE(S): " } PREVIOUS FISCAL NOTE(S):* .
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