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DATE: 4/19/95

DATE TURNED INTO OFFICE:

The Finance Committee considered

Marine pilots and the Board of Marine Rilots; exter'J’,~ the termination date of the Board of Marine
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md recommends:
iN ve replaced with CS s
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FURTHER:
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SENATE BILL NO. 130

| attached amendment(s)
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f3o______[(+-1A House Bill:
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NEW: ﬁ
Committee
Committee

NEW FISCAL NOTK(S)

(X"partmeni Date Zero Fiscl

| APPROPRIATION —no fiscal note

PREVIOUS FISCAL NOTE(S):"

Department Date Zero Fiscal
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No. |
Bill Version. A6 \?)Q

FISCAL NOTE

STATE OF ALASKA
1995 LEGISLATIVE SESSION

March 17. 1995
Title An Act reiatino to marine Dilots ana the

Revision Date:_

Board of Marine Pilots:
Sponsor Senator Pearce
Requestor Senator Pearce

Expenditures/Revenues

OPERATING EXPENDITURES FY 55
PERSONAL SERVICES 74 11
TRAVEL 24 7
CONTRACTUAL 527
SUPPLIES 06 1
EQUIPMENT 0.0 1

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 162.1

(CAPITAL EXPENDITURES

[CHANGE IN REVENUES 6 6
FUND SOURCE

1002 Federal Receipts

1003 GF Match
'004 General Fund

1CC5 GF/Prooram Receipts 162 1
1C05 GF/MHTIA

Other

TOTAL 152 1

Estimate of any current year (FY 95) cost: 5

POSITIONS

FULL-TIME 1
PART-TIME

TEMPORARY

ANALYSIS: iAttacn a separate page if necessary)

(S) Publish Dale:
DILI

Deoanment: Commerce and Economic Development
BRU; Occupational Licensing
Component: Operations

COMPONENT SERIAL »: 1844

(Thousands of Dollars)

FY 97 FY 98 FY 99 FYoo FY 01
74.1 74.1 | 74 1 74 11 74.1
24.7 | 24 7 | 24.7 24 7 1 24.7
137.7 | 62.7 | 52.7 62.7 | 62.7

06 | o6 I 06 0.6 | 0.6
0.0 | 0.0 | 0.0 | 0.0 | 0.0

i
237 1 162.1 162.1 162 1 | 162.1
332.2 66 i 307 2 66 | 307.2

(Thousands of Dollars)

137 7 162.1 162 1 162.1 162.1
1
137 7 162 1 162 1 162 1 162 1
00
1 11 1 11 1

SE 130 exiends the Board of Marine Pilots to June 30 1999 and make other amendment* to tne manne pilot acL AS

Cs 62 The costs and anticipated revenue shown above a-e included in tne division's FY 96 operating cudgel request A
one time increment in tne operating budget is reflected in the FY 97 column above Fee* would have to be reviewed pnor
to the next renewal in FY 97 to ensure full costs of the program are covered by licensing fee* New fund* are not required

to implement thi* bill

Preoarea oy Jennifer Stricter Admm Officer 7* Phone 466-21'J
Division Occupational Licensing Date 3/16/96
Appiovea Py Commissioner W illiam L Hensley /{%; Date | /

Agency

PREPARER TO PROVIDE A
For further dist

Fiscal

Commerce anc Economic Development

S LEGISLATIVE OFFICE
atrve Office

Pago 1 of 1

Note



April 29, 1995

TO: LEGAL SERVICES

FROM: NORMA STRICKLAND, SECRETARY
SENATE FINANCE COMMITTEE
EXT. 4935

SUBJECT: CSSB 130

REQUEST F.*NAL FOR CSSB 130 (FIN) TO INCLUDE AMENDMENT THAT
STATES "PEOPLE WHO HAVE AN ALASKAN PILOTAGE LICENSE CANNOT BE
LICENSED ELSEWHERE".

THE INTENT IS TO RULE OUT THOSE WHO HAVE PILOTAGE LICENSE
OUTSIDE THE STATE OF ALASKA.

WORK DRAFT: 9-LS0851-R; DRAFTER: UTERMOHLE, DATE 4/29/95.

PLEASE CALL TO CONFIRM THAT YOU HAVE RECEIVED THIS MESSAGE.
FINAL COPY IS NEEDED FOR TOMORROW®™S SENATE MEETING.

THANK YOU,

NORMA STRICKLAND
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CS FOR SENATE BILL NO. 130( )
IN THE LEGISLATURE OF [HE STATE OF ALASKA
NINETEENTH LEGISLATURE - FIRST SESSION

BV

Referred:

Spontorft): SENATOR PEARCE
A BILL

FOR AN ACT ENTITLED
'An Act relating to marine pilots and the Hoard of Marine Pilots; extending the
termination date of the Hoard of Marine Pilots; and providing for an effective

dale."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

» Section I. AS 08.03 010(c)(I3) is amended to tcad:
(13) Board of Marine Pilots (AS 08 62 010) - June 30.1299 (1994);
» See. 2. AS 08.62 010 is amended to read:

See. 08 62010. CREATION AND MEMBERSHIP OF BOARD. There S
created die Board of Marine Pilots It consists of two pilots licensed under this
chapter who have been actively engaged in piloting on vessels subject to this chapter,
two registered agents or managers of vessels subject to this chapter why arc acliieh:
engaged in Iht Pl«XUntpcnLolpiiolaic.*en to two public members in accordance
with AS 08 01 025. and the commissioner or the commissioner's designee. Not mote
than one pilot and one registered agent or manager mai (SHALL) be from any one

- . CSSB ljot )
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) pilotage region established by the board, Not more than one registered agent or
2 mnnngcrmay-be-cmploycd by. be n contractor for, or hold n financial Interest In
3 Die snmemnrincinriustryJjusiness entity, including commonlY-Ovmed. nfllltolcd,
4 or subsidiary business entitles [JUDICIAL DISTRICT], All members of the board
5 shall be residents of the state.

o

» See. 3. AS 08.62.040(a) is amended to read:

I (@) The board shall

(1) provide for the maintenance of efficient and competent pilotage
9 service on the inland and coastal water of and adjacent to the state to assure the
10 protection of shipping, the safety of human life and property, and the protection of the
U maring environment;
12 (2) consistent with the law. adopt regulations, subject to AS 44.62 (
13 [THE] Administrative Procedure Act [(AS 44.62)), establishing the qualifications of
14 and required training for pilots and providing for the examination of pilots and the
15 issuance of original or renewal pilot licenses to qualified persons;
16 (3) keep a register of licensed pilots, licensed deputy pilots, and agents;
17 (4) adopt regulations establishing
18 (A) pilotage regions in die state;
10 (B) the criteria for concurring in the amount of license,
20 application, training, investigation, and audit fees proposed by the department
21 under AS 08.01 065;
22 (C) the criteria for recognizing pilot organizations under
23 AS 08.62.175;
24 (5) make available, upon request, copies of this chapter and the
25 requlations adopted under this chapter,
26 (6) review and approse the articles, bylaws, and rules of pilot
21 organizations;
28 (7) audit a pilot organization or an individual pilot as necessary to
29 implement and enforce this chapter;
10 (8) review and approve (raining progiarns conducted by pilot
31 organizations; the board shall cooperate with the Department of Environmental

C&SH 130< )
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Conservation in the review and approval of training programs for pilots of tank
vessels; [AND]

(9) establish and publish the dates of future license examinations; nnd

(10) approve or.disapprovc rales for pilotage services as provided
under AS_0Q8.62.046.

* See. 4. AS 08.62.010(b) is amended to read:

(b) The board may. by regulation, make any other provision for proper and
safe pilotage upon the inland and coastal water of and adjacent to the state and for the
efficient administration of this chapter, including establishing

(1) different licensing criteria for a pilotage region if justified by
regional differences in piloting;

(2) a mandatory [RANDOM) drug and alcohol testing program,
Including random teste. nosMncMcnt tests, and tests based iinon reasonable cause.
for pilots licensed under this chapter; the hoard may delegate responsibility for
administratjod gL-il of <imani/julms

(3) criteria for trainee selection and for training programs conducted by
pilot organizations; [AND]

(4) standards under which a pilot may receive a license or an
endorsement to a license to pilot vessels in more than one pilotage region under
AS (8,62iQ8Q(b)Land

(a. rates by the board under
AS 08.62.046.

* Sec. 5. AS 08 62.040 is amended by adding a new subsection to rc.nl:

(c) The hoard may delegate duties to the marine pilot coordinator as necessary

to assist the board in administering and enforcing this chapter.
* See. 6. AS 08 62 is amended by adding a new section to lead:

See. 0862046. RATES FOR PILOTAGE SERVICES, (a) A npilot
organization recognized by the board shall adopt and publish tales for the provision
of pilotage services The pilot organization shall adopt rales for pilotage services as
provided under this section Notwithstanding this section, a pilot organization may
enter into agreements with the master, owner, operator, or agent of a master, owner.

CSSB iddt )
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or operator, of a vessel for the provision of pilotage services at rates of compensation
that arc different from the rates adopted under this section. Unless a pilot organization
has an agreement with the master, owner, operator, or agent of a master, owner, or
operator, of a vessel that sets rates for the provision of a pilotage service, the pilot
organization may not charge a rate for the provision of the pilotage service to the
vessel that is different from the rale adopted or established under this section.

(b) If a pilot organization intends to adopt a new or revised rate for the
provision of a pilotage service, the pilot organization shall, before October 15, send
a notice of intent to adopt a rale for provision of the pilotage service to the hoard and
to all registered agents and publish lire notice on at least three days during a period of
14 consecutive days in a newspaper of general circulation in the state  The notice of
intent to adopt a rate must include a copy of the proposed rate and the A
mailing address of the pilot organization that intends to adopt ihe ra™If no objection
to the proposed rale is filed with the board under (c) of thi . n. tire rate takes
effect on January 1of the year following the year in whir oticc of the intent to
adopt the rate was filed with the board.

(c) The master, owner, opcraioc, or agent of the master, owner, or operator, of
a vessel required to employ a pilot under this chapter may object to the proposed rate
for a specific pilotage service by filing a written notice of objection, containing the
grounds for the objection and relevant evidence demonstrating that the rate is not
tcasonablc, with the board within 60 days after the final date of publication of the
proposed rate in a ncw\papcr of general circulation. The pilot organization that
proposed the rate has until 15 days after the close of the period for filing objections
to the proposed rale to provide its wnucn response to the notice of objection and
relevant evidence demonstrating that the rate is reasonable If the prior organization
does not irspond to the notice of objection by ihe close of the 15 day period for
response to Use objection, ihe board may nor lake xtion on the proposed rate and ihe
proposed rate docs not take effect If the prior organization does respond to the norice
of objection hefotc die dove of the response period, the hoard shall hold a hearing to
determine whether the proposed rate is reasonable If ihe hoard finds Out die propored
rate is reasonable, ihe rale is approved and lakes effect retroactive to January 1of dx

i'ssn imh ) 0
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calendar year in which Ihe rate would have taken effect under (b) of this section if no
objection had been filed. If the board finds that the proposed rate is not reasonable,
the proposed rale is disapproved and docs not take effect. In determining what
constitutes a reasonable rate, the board shall consider the following factors:

(1) current and historical rates charged for comparable pilotage
SEIvices;

(2) the actual time aboard the vessel, lime engaged in preparing to
provide the pilotage services, seasonal and weather conditions, and risks;

(3) the reasonable expenses incurred in providing the pilotage services
such as dispatch, transportation, overhead, and other associated expenses;

(4) the financial effect of pilotage expenses on the owner of the vessel,
except that this factor shall only be considered if the owner provides all financial
information that the board determines is necessary to determine the financial effect;

(5) the number of vessels and volume of pilotage services at issue in
the dispute and the number of members of the pilot organization;

(6) the effect of the determination on the income of affected pilots
relative toprior years, taking into account changes in vessel tonnage and vessel traffic
in the pilotage region from year-to-year;

(7) prior determinations under this subsection; and

(8) other factors the board considers relevant.

(d) Pending the review and approval of die proposed rale for a specific
pilotage service by the board under (c) of this section, the current rate then in effect
for that pilotage service remains in effect until the board approves the proposed rate.
|f the proposed rate approved by the board is greater than the current rate, then the
master, owner, or operator of the vessel or the vessel is liable for the payment of the
additional amount owed for the provision of pilotage sciviccs during the pendency of
the review by the board due to retroactive application of the approved rate under (c)
of this section If the proposed rare ii less than the current rate, then the pilot
organization is liable to live master, owner, or operator of the vessel or the vessel for
reimbursement of live amount overpaid foe the provision of pilotage services during the
pendency of the review by the board due to the retroactive application of die approved

5. CSSB 130( )
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rale under (c) of this section.

(c) If the hoard finds under (c) of this section that a "roposcd rate is not
reasonable, the pilot organization may propose a new rale for that pilotage service
within 60 days after the decision of the board is issued by sending a notice of intent
to adopt a rate for provision of the pilotage service to the board and to all registered
agents and publishing the notice on at least three days during a period of 14
consecutive days in a newspaper of general circulation in the stale. The notice of
intent to adopt a rate must include a copy of the proposed rate and the name and
mailing address of the pilot organization that intends to adopt the rate. If a timely
objection to the proposed rate is not filed with the board under (c) of this section, the
rate takes effect retroactive to January 1of the same calendar year in which the initial
rate proposed under (b) of this section would have taken effect if no objection had
been filed. If a timely objection is filed, the provisions of (c) and (d) of this
subsection apply to the proposed rate.

(0 The board shall provide a schedule of current rates adopted and interim
rates established under this section to agents registered under AS 08.62.187.

» See. 7. AS 08.62.050 is amended by adding a new subsection to read:
(c) In addition to other duties as may be assigned by the board, the marine

pilot coordinator may review applications for examination and licensure to ascertain
whether the applicant satisfies the applicable requirements.

* See. 8. AS 08.62.080(b) is amended to read:
(b) A pilot may not be licensed in more than one pilotage regional one time

() unless the commissioner (BOARD] determines that an actual or imminent
shortage of licensed pilots exists in n (IT IS IN THE BEST INTERESTS UF THE
STATE TO LICENSE PILOTS FOR PARTS OF MORE THAN ONE] pilotage region.
If Ihe commissi”, cr makes the dctciminatlon described in this subsection, the
board may, after consultation svith the recognized pilot orgnnigntions and
rcidiliTal-JirntsJiLtficjin'vsle<UviloLagALi£dni3Jj.iizlen«i)jm »ixJisenses.fQrdhc
affected nilotaec region lo pilots who already hold a license for another nllotaee
region. The board shall ensure that sufficient nllots arc available It? provide
pilotage services in Hie a(fated pilotage region to all vessels required hJLemptoi

Ucr. IzsLIXLIidLIMJ IbeturtD jxee PKKer.rtrv)
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n nilot under this chanter. A temporary license Issued under this subsection s
valid for n period of not more than one year.
* See. 9. AS 08.62.090(h) is amended to read.
(b) The application shall provide the information and be made on a form
prescribed by the department [BOARD].
* See. 10. AS 08.62.093(b) is amended to read.
(b) A person who applies for a deputy marine pilot license under tr.;s chapter
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shall provide proof satisfactory to the board of the following experience:

(1) one year of service as a master on ocean or coastwise vessels while
holding a United States Coast Guard license as master of ocean steam or motor
vessels of any gross tons;

(2) two years of service as a master on United States Coast Guard
inspected vessels of not less than 1.000 gross tons or tug and tow of not less than
1,600 combined gross tons while holding at least a United States Const Guard [A]
license as master of steam or motor vessels of not more [LESS] than 1,600 gross
tons;

(3) two years of service as a chief ofticcr on ocean or coastwise vessels
of not less than 1,600 gross tons while holding a United States Const Guard license
as master of ocean steam or motor vessels of any gross tons;

(4) two years of sendee as commanding officer of UnitedStates
commissioned vessels of not less than 1,600 gross tons and hold a United States
Const Guard [WHILE HOLDING A] license as master of ocean steam or motor
vessels of any gross tons; [OR]

(5) three years of experience as a member of a professional pilot's
organization, during which the person actively engaged in piloting while holding at
least a United Slatrs Cotnt Guard license as a master of steam or motor vessels
[FREIGHT OR TOWING VESSEL! of not more than 1,600 gross tons: or

(\Y four years of experience gained in a boariLabi>nLved Aki>iili
marine nilot apprenticeship program In the pilotage region for which the demtta
marine pilot IkcnscJs_SQUEht and.hold, al least n United Slates-CgasLGmml
license as master of steam or motor vessels of not morcthan liCQQuoss tons.

*T* CSSH JJo< )
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* See. 11, AS 08.62.093(d) is amended to read:
(d) A person licensed as a deputy marine pilot under this section may, except
as otherwise provided by the board, pilot vessels of 25.000 [20,000] gross tons or less
in a marine pilotage region for which the license is issued.
= Sec. 12, AS 08.62.097(b) is amended to read:
(b) A person who supervises the training of persons who arc seeking a deputy
marine pilot license under this chapter shall

(1) hold a marine pilot license issued under AS 08.62.100; however,
if the board finds that there arc no marine pilots licensed in a nilotnne reuion who
arc available to supervise training under this section, the hoard may authorize n
person who is licensed in that idotage region as a deputy marine pilot to
supervise the (mining of persons who arc seeking a deputy marine pilot license
in that pilotage region;

(2) receive prior authorization from the board to supervise the training
of those persons;

(3) maintain a written log and evaluation on a form provided by the
board of the training and progress of the person being supervised.

* See. 13. AS 08.62.120(a) is amended to read:
(a) In order to renew a marine pilot license, a person who is licensed under
AS 08.62.100 shall

(1) submit an application for renewal of the license on a form provided
by the department [BOARD];

(2) submit proof of continued qualification under AS 08.62.100 to
receive a marine pilot license;

(3)  provide evidence of satisfactory completion of a physical
examination by a licensed physician within 60 days before the date of renewal of the
license;

(&) submit proof satisfactory to the board that the person his

(A) engaged in piloting vessels subject to this chapter in th
marine pilotage region for which the license is to he renewed during at least
120 dovs [60 DAYS OF EACH CALENDAR YEAR) in the licensing period

CSSB 130( ) X.
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immediately preceding the licensing period for which renewal is sought; or
(B) completed the minimum number of familiarization trig
required by the board for renewal of a marine pilot license for a marine

pilotage region for which the license is to be renewed.

* Sec. 14. AS 08.62.150(a) is amended to read.
(@) The hoard shall impose a disciplinary sanction on a person licensed under
this chapter when the board finds that the person
(1) s incompetent in the performance of pilotage duties;
(2) s chemically impaired;
(3) illegally possesses, uses, or sells narcotic or hallucinogenic drugs;
(4) makes a false statement to obtain a license;
(5) violates a provision of this chapter or a regulation adopted under
this chanter [IT];
(6) is guilty of misconduct during the course of employment;
(7) has had the person's United States Coast Guard pilot license
conditioned, suspended, or revoked: or
(8) charges, collects, or receives an amount for pilotage services that
is different from the rate adopted or established under AS 8,62,046 or thejatc
agreed to under AS 08.62.175(¢) [IN EXCESS OF THE MAXIMUM TARIFF
ESTABLISHED BY THE BOARD OR DIFFERENT FROM THE TARIFF
ADOPTED] by the pilot organization of which tire person i: a r mtber,
* Sec. 15. AS 08.62.155(h) is amended to read:

(b) The hoard (DEPARTMENT] may impose a civil fine not to exceed $5,000
on a marine pilot organization recognized by the board [,] if the organization violates
this chapter or a regulation adopted under this chapter. The hoard may also suspend
or revoke the recognition of n pilot organization that falls to comnlv with its
articles, bylaws. and rules, so as to no longer satisfy the minimum standnrdsfor

* See. 16. AS 08.62.165(a) is amended to read,
(a) A pilot licensed under this chapter is not liable for damages in excess of
$250,000 per incident for damages or loss occurring as a result of the enor, omission,

9. CSSB 13tX )
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fault, or neglect of the pilot in performing pilotage services, except that the limitation
docs not apply in a ease where

(1) the pilot is either grossly negligent or guilty of wilful misconduct;
or

(2) the error, omission, fault, or neglect of the pilot constitutes an act
for which the board shall impose a disciplinary sanction under AS 08.62.150(31(2) or
13) [AS 08.62.150(a)(1), (2). (3). (5). (6), OR (7).

~ See. 17. AS 08.62.175(c) is amended to read:

(c) A pilot organization recognized by the board shall

(1) promote a safe and reliable system of marine pilotage for the region
in which the organization is recognized;

(2) provide for the dispatch of pilots who arc members of the
organization;

(3) adopt and revise rates [TARIFFS] for the provision of pilotage
services not covered by an agreement under (e) of this section (BY THE
MEMBERS OF THE ORGANIZATION];

(4) subject to the membership application and approval provisions
contained in the articles and hvlaws of the organization, be open to membership
by all persons licensed under this chapter to pilot vessels in the pilotage region in
which the organization is recognized;

(5) operate or participate in a training program for pilots and deputy
pilots that is approved by the board: a.training program for deputy pilots Jiiay.
include n_dcDutY_marinc Pilot apprenticeship prouram approved by llig_hnn rtk

(6) cooperate with and assist the board in implementing this chapter;

(7) bv February 1of each year, submit a report to the board that
induilcriirQniud|jon.Q fLLILc atu”oLtrLijniniL;liid~'iim ‘R<ia”hJi? progrnfm 'M
number 0f members 0f the pilot organization who arc state residents, and other
[nfQimaliQnjicai”sLd..liyJJi9-liaanl

* See. 18. AS 08.62.175 is amended by adding a new subsection to read:
(c) A pilot organization recognized by the board may enter into agreements

with the master, owner, operator, or agent of a master, owner, or operator, of a vessel

CSSB 1J0( ) 10.
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concerning the terms and conditions under which the pilot organization will provide
pilotage services.

(0 A pilot organization recognized by the board shall dispatch a person who
is licensed under this chapter and who is @ member of the organization to provide
pilotage services upon the request of a representative of a vessel required to employ
a pilot under AS 08.62.160.

* See. 19. AS 08.62.180 is amended to read:

See. 08.62.180. EXEMPTIONS. This chapter docs not apply to

(1) vessels subject to federal pilot requirements under 46 U.S.C. 8502
except as provided in AS 08.62.185;

(2) fishing vessels, including fish processing and fish tender vessels,
registered in the United States or in British Columbia, Canada;

(3) vessels propelled by machinery and not more than 65 feet in length
over deck, except tughoats and towboats propelled by steam:

(4) vessels of United States registry of less than 300 gross tons and
towhoats of United States registry and vessels owned by the State of Alaska, engaged
exclusively

(A) on the rivers of Alaska; [,] or

(B) in the coastwise trade on the west or north coast of the
United States including Alaska and f) Hawaii, and includine British
Columbia. Yukon Territory, and Northwest Territories, Canada:

(5) vessels of Canada, built in Canada and manned by Canadian
citizens [INCLUDING CANADIAN CRUISE SHIPS], engaged in frequent trade
between

(A) British Columbia and Southeastern Alaska south of 58
decrees. 10 minutes North latitude, if reciprocal exemptions arc granted bv
Canada to vessels owned by the State of Alaska and those of United Slates
registry; sir

tB) northern Alaska north of @ecrees, 7 minutcs_ Nor!h
latitude nnd Yukon_TerrltorY or Northwest Territories: [AND]
(6) pleasure craft or United Slates reelslrYUirid

-]l cssn 130( )
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(7) pleasure craft of foreign registry of less than 300 gross tons ns

measured under 46 C.F.R, 69.51 - 69,75,

#5ec. 20. TRANSITION; APPOINTMENTS, (a) Notwithstanding AS 08.62.010, as
amended by see. 2of this Act, the current members of the Board ofMarine Pilots shall
continue to serve for the term to which they were appointed.

(b) As the terms of the current marine pilot members and current agent or manager
members of the Board of Marine Pilots expire, the governor shall appoint marine pilot
members and agent or manager members to the board in accordance with the qualifications
set out in AS 08.62.010, amended by see. 2 of this Act.

(c) In this section, the current members of the board arc those persons serving on the
Board of Marine Pilots on the day before the effective date of this Act,

* Sec. 21. TRANSITION; RATES, (a) Pending the adoption of rates under AS 08.62.046,
added by see. 6 of this Act, the rates for the provision of pilotage services arc equal to the
maximum tariffs established by 12 AAC 56.210, 12 AA.C 56.220, 12 AAC 56.230, and 12
AAC 56.240, as those regulations read on the day before AS 08.62.0-15 was repealed.

(b) Pending the adoption of rates under AS 08.ii2.0-16, added by see. 6 of this Act,
if a rate for a specific pilotage service is not established by (a) of this section, the Board of
Marine Pilots may establish the rate for that pilotage service by emergency regulation under
AS 44.62.

(c) The establishment of rates under (a) and (b) of this section docs not create a
presumption that the rates are either reasonable or unreasonable under AS 08.62.046, as added
by see. 6 of this Act

(d) For the purposes of AS 08.62.046(d), added by see. 6 of this Act, the rates
established by (a) and (b) of this section arc the current rates.

(c) Notwithstanding other provisions of this section, a pilot organization that has an
agreement with the master, owner, operator, or agent of a master, owner, or operator, of a
vessel may charge rates established by the agreement for the provision of pilotage services that
arc different from the rates established by this section.

(0 Unless a pilot organization has (1) an agreement with the n- %cr owner, operator,
or agent of a master, owner, or operator, of a vessel that sets rates for the provision of a
pilotage service; or (2) adopted rales under AS 08.62.046, as added by see. 6 of this Act, that

CSSB 130( ) 1.
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have taken effect, the pilot organization may not charge a rate for the provision of the pilotage
service that is different from the rate established under (a) or (b) of this section.

(9) Each pilot organization recognized by the Board of Marine Pilots shall propose
for adoption on January 1, 1996, rates for the provision of all pilotage services offered by the
pilot organization.

* See. 22. AS 08.62.093(c) is repealed.
* See. 23. This Act takes effect immediately under AS 01.10.070(c).

13- CSSB 130( )
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SENATE FINANCE V-37<%

COMMITTEE
Amendment Number: /
Bill Number: 11>Q - 9*.5()792".0.5
Sponsor Pate:_ j"7/v3 UtcrmoWe

Logged InBy: -———- 4/26/95

AME NOME NT
>
OFFERED |N<LT EGH éJSFGES
TO: C5lU»-60imM °

1 Page 7, after line X

2 Insert new matcnaJ to read:

3 "fg) A pJoe organization recognized by the board shall dispatch a person who
4 IS licensed under this chapter and who is a member of the organization to provide
5 pilotage services upon the request of a representative of a vessel required to employ

N NSETT @ P"ot under AS 08.62.160.

1 * Sec. If. AS 0S.62 s amended by adding a new section to read:

8 Sec. 08.62.178. DISPUTE RESOLUTION, (a) If a pilot organization
9 required to dispatch a pilot under AS 08.62.175(g) cannot reach an agreement with
10 the representative of the vessel who /..quested the pilotage Services as to compensation
1 for the pilotage services provided, either party may request the board to appoint a
12 mediator to assist in the determination of reasonable compensation for the services
13 provided. Upon receiving a request for assistance in resolving the dispute, the board
ld shall designate a person from wiihi't or from outside the department to mediate the
15 dispute. The cost of the mediator shall be borne equally by the panics. If the
16 mediator concludes that the dispute will not be resolved through mediation, the
17 mediator shall notify the board of the mediator's conclusion.

18 b) If the mediator hcs informed the board that the panics to a dispute
19 rcgarding compensation fcr pilotage services will not resolve the dispute by mediation.
20 either pany may request the superior court to appoint an arbitrator. The court shall
2 appoint the arbitrator from a list of persons provided by the panics. The cost of the
22 arbitration proceedings sh.dl be borne equally by the patties. Except as provided in
23 this subsection, the arhitration proceeding is subject to AS 09.43.010 - 09.43.180. The
24 arbitrator shall resolve the dispute and determine what constitutes reasonable
25 compensation fcr the services provided In determining what consututcs reasonable
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compensation, the arbitrator shall consider the following factors:

(1) current and historical rates charged for comparable pilotage
services in the state;

(2) the actual time aboard the vessel, time engaged in preparing to
provide the pilotage services, seasonal and weather conditions, and risks;

(3) the reasonable expenses incurred in providing tlx pilotage services
such as dispatch, transportation, overhead, and other associated expenses;

(4) the financial effect of pdocagc expenses on the owner of the vessel,
except that this factor shall only be considered if the owner provides all fi* ancial
information that die arbitrator determines is necessary to determine thefinancial
effect;

(5) the number of vessels and volume of pilotage services at issue in
the dispute;

(6) the effect of die determination on the income of affected pilots
relative to prior years, taking into account changes in vessel tonnage and vessel traffic
in the pilotage region from year-to-year.

(7) prior determinations under this subsection; and

(3) in the case of a determination as to future pilotage services, the
lirrx period stipulated to by the pares, if any, during which the pilotage services are
to be provided."

Renumber the; following bill sections accordingly
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12
13
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SENATE FINANCE

COMMITTEE 9-050792\0.4
Amendment Numbtr:. 4i Ulcrmohlc
Bill Muwr 4124195

Sponsor/\ <€&sLF+ W *-Ju Z7/”\/3_
LOBBL ml s t

OFFERED IN THE HOUSE
TO: CSHB 260(TRA)

Page 2, line Jf#t
Delete "a license or"
Insert "[A LICENSE OR]"

Page 2. lincs-20 - 2

Delete "more than one pilotageregion underAS 08-62,08Qfh)"

Insert "a specific port or waterway that Islocated outside of the pilotage region
in which the pilot is licensed [MORE THAN ONE PILOTAGE REGION]"

Page 2, line S0 through page 3, linend!

Delete "[,] unless the commissioner [BOARD] determines that an actual or
imminent shortage of licensed pilots exists in a [IT IS IN THE BEST INTERESTS OF
THE STATE TO LICENSE PILOTS FOR PARTS OF MORE THAN ONE] pilotage region.
If the commissioner makes the determination described In this subsection, the hoard
may, after consultation with the recognized pilot organizations inthe.afTected DilQlaiLe
region, issue temporary licenses for the affected pilotage region to pilots who already
hold a license for another pilotage region. The hoard shall ensure that sufficient
are available to provide pilotage services in the affected pilotage region to all vessels
required to employ a pilot under this chapter. A temporary license issued under.this
subsection is valid for a period of not more than Qne.veari"

Insert  however, the board mav issue an endorsement to a license authorizing
a pilot to pilot™vesscls in a specific port or waterway that is located outside of (he
pilotage region in which the pilot is licensed [, UNLESS THE BOARD DETERMINES
THAT IT IS LN THE BEST INTERESTS OF THE STATE TO LICENSE PILOTS FOR
PARTS OF MORE THAN ONE PILOTAGE REGION]."
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m ot CS FOR SENATE BILL NO* ~O(FIN)
I'Tb 11 0S) /1>111 LEGISLATURE OF THE STATE OF ALASKA
Tysperiizr >  TEENTH LEGISLATURE - FIRST SESSION
BY THE SENATE FINANCE COMMITTEE
mffered:
Referred:

Sponwris): SENATOR PEARCE

A BILL
FOR AN ACT ENTITLED
1 "An Act relating to marine pilots and the Board of Marine Pilots; extending the
2 termination date of the Board of Marine Pilots; and providing for an effective

3 date."
4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:;

» Section 1. AS 08.03.010(c)( 13) is amenced to read:
(13) Board of Marine Pilots (AS 08.62.010) - June 30.]999 [1994];

5

6

I *sec. 2 AS08.62.010 is amended to read:

8 Sec. 08.62.010. CREATION AND MEMBERSHIP OF BOARD. There is
9

created the Board of Marine Pilots. It consists of two pilots licensed under this

10 chapter who have been actively engaged in piloting on vessels subject to this chapter,
1 two registered agents or managers of vessels subject to this chapter who are activery
12 engaged in the procurement o+ pilotage services, two public members in accordance
13 with AS 08.01.025, and the commissioner or the commissioner's designee. Not more
14 than one pilot and one registered agent or manager ma* [SHALL] be from any one

J CSSB 13(KFIN)
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DIVISION OF LEGAL SERVICES NMs>- D **[*y

LEGISLATIVE AFFAIRS AGENCY <?V</ Slald-
STATE OF ALASKA
19021 465-3X67 or 465-7450
| 466-209 1& [?
MASa>S0
MKiMO RANI)UM April 30, 1995
SUBJECT: CSSB 1JO(IIN), An Act relating to marine pilots
T0: Senator Rick Halford, Co-chair
Senate Finance Committee
FROM: Geo_rgfe Llermohle™y
Legislative Counsel

The Senate Finance Committee has passed out a Committee Substitute for SB 130 with a
conceptual amendment to the effect that a marine ‘ilot licensed by Alaska cannot hold a
marine pilot license issued by another state or another country

The amendment has been incorporated into the Committee Substitute as a new hill secfon
(sec 9) amending AS 0S62.080 by adding a new subsection (d) which provides
(njotwithstanding any other provisions of this _chalqter, a person who is licensed as a marine
pilot under this chapter may not hold a marine pilot license Issued in another state or country'H

Please be aware that the amendment is potentially subject to challenge under the state and/or
fe,%eral constitutions  The amendment may be challenged on the grounds that it violates
either

(1) equal protection by prohibitin% an otherwise qualified person from
receiving a pilot license because the person holds a cF”Ot license from another state,
_ &f ue processbydenym%acurrently licensed marine pilot the right to renew

his her pilot license because he/she also holds a license in another state, o _

(3) the federal right to travel because it prevents a person who is licensed in
another state from coming to Alaska to become a marine pilot without first giving up

his/her current pilot license, or S
(J) the federal privileges and immunities clause, to the extent that the

aArPerlldment serves to bar nonresidents of the state from becoming marine pilots in
aska

As a general rule, the ability of the amendment to withstand such _challen?es as these will
depend significantly on the ability of the state to establish a suflicicntly close relationship
between the prohibition against holding other pilot licenses and an important state purpose
Ensuring the safety of human life and property and the protection of shipping is an important
state purpose and mayjustify a provision as contained in the amendment, but the relationship



Senator Kick Halford
April 30. |W5
Page 2

between this purpose and the means used by the amendment to achieve that result must be
sufficiently close, if the amendment is to survive a challenge

If I may be of further assistance, please advise

GU klb
05-313 kib

Enclosure
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Page (» after line 21

Insert new material to read, _

“%5) by Fe_brua(rjy | of each year, submit a report to the
board that shall include information on the status of training
and apprenticeship Xro rams, the number of the organization's
members who are Alaska residents, and other information that

may be requested by the board

{) Ve.
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AMENDMENT TO 11B 230 (L&O

Sec. 08.62.176. MANDATORY PILOTAGE. Whenever a pilot is
requested by a vessel subject to this chapter, a pilot organization shall dispatch a pilot to the

vessel and pilotage shall be provided.

See. 08.62.177. DISPUTE RESOLUTION. If a pilot organization
required to dispatch a pilot under AS 08.62.176 cannot reach an agreement with the
representative of a vessel who required the pilot services as to compensation for the pilotage
services provided, then either party may request the board to mediate the disagreement in order
to assist in the determination of reasonable compensation for the services provided to the vessel
or the companies' vessels. If requested to mediate a disagreement, the board shall recommend
reasonable compensation for the services provided. The recommended compensation shall apply
to all vessel's operated by a single company to avoid disparate compensation for * nilar pilot
services for each of the companies' vessels. In making a recommendation, the board shall
consider, among other factors, current and historical rates for pilotage services on the pacific

rim and the west coast of the United States

disrcs2d lan



TONY KNOWLES, GOVERNOR
DEPARTMENT OF COMMERCE AND

ECONOMIC DEVELOPMENT P BN ALASRA 99911.0900
PHO E0 07 4615500
OFFICE OF THE COMMISSIONER FAX (I 7Jf4 -0d4
April 12. 1995

The Honoraple Drue Pearce
gresrd&rtloolthe enate
uneau pAK 99801-1182

Dear Madame President;

Marin Iot econt nues to be co trover Isubec -icnate Bill (SB) 130
h Lﬁ exten sthe Eomdﬁo rrne % &Jnta ns nu (erozr
ouse eeHm rmes to the arrne Iot cto 19 chalqcs
should reduc lgation surg un nP |n| r tion an enforcement
of the marine aﬁ sKst m. T Ererore, | érrthert estates
rnterest In pre entr g the osso lives and proper and Vo protection of the
marine envrronment

ggellggpartment of Commerce and Economic Development fully supports

Sincerely

DT/It624.0l

DL 240

cc. Pat Pourchot, Legislative Director
i euTehats

ICE 0 Govérnor

"_le Hor}%able Gary [. Davis
ouse of Representatives

ohhh
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Drue Pearce
President of the Senate

Sponsor Statement for
Senate Bill 130

This bill is designed to extend the Board ot Marine Pilots and to

provide housekeepin han%es to the Marine Pilotage Act ot 1991
aimed at reducing the level ot litigation surrounding the Marine

Pilotage indusin

lhe hill also provides tor a ‘deputy marine pilot apprenticeship
pro?ram" to allow an alternative avenue ot entry into the ﬁllotage
profession to otherwise qualified candidates who may not have had
iaccess to the maritime career opportunities required under current
aw

Senate Bill 130 addresses some additional concerns ot both pilots and
aPents,_ such as limitation of liability, cross regionalization, and
clarifying the pilot associations ability to enter into agreements with
shippers ~for the provision or pilotage.

The passage of Senate Bill 130 will ensure that the health, safety, and
welfare of the Alaska people arc m through the States regulation
and oversight oi marine pilots.

SPONSOR STATEMENT



Senate Bill 130 - M arine Pilots
Summary of changes in CS (9-LS0851\K)

Page 1 Section 2

Iliis section addresses the creation and membership ot* the board or marine
Pllots. There were some concerns that the agent representatives who sit on
he board were not necessarily active agents. This section clarifies that a
person being considered tor an agent seat on the board must be currently
active in the procurement of pilotage services and registered with the state.

It further clarifies that the two agents appointed to the board may not be
employed by. be a contractor for. or hold a financial interest in the same
or related marine industry business entity.

Page 2 Section 6

In the original bill the word ‘chronic" was used to help describe the
situation that must occur before the commissioner of commerce could issue
temporary licenses to pilots from different regions. The Department of
Commerce was concerned the word chronic would cause interpretive
problems when trying to assess pilot shortage situations.

Page 3 Section S

The addition of the words ‘United States Coast Guard inspected™ better
defines vessels that qualify for entry level experience and hold applicants to
a higher safety level m documenting their experience

Page 6 Section 14

\dditional language m ihis section is a conforming amendment to the
establishment of apprenticeship programs found in section 8 of this bill.

Page 7 Section 16

llus is a new section added to allow pilot organizations to enter into
agreements with industry  The original bill mandated this practice

Page 7 Section 17
Adds an exemption from state pilotage requirements for Canadian vessels

operating out ot the Canadian Arctic and servicing Alaska north slope
communities



SB-130

Sectional Analysis

Section 1amends AS 05 03.010(cii 13* to extend the existence of'the Alaska Board of Marine
Pilots tour years from the effective date of this bill.

Section 2 amends AS 08.62.010. Creation and Membership of the Board, to tie the residence of
members of the Board to Mate pilotage regions, rather than ludmal districts. The use of judicial
districts in existing law was probably chosen tor administrative convenience, but the boundaries of
the state'sjudicial districts bear no relationship to the state s pilotage regions. If the goal is
diversified and representative membersh|P on the Board, it makes more sense to tie membership
to pilotage regions. At present there ére our Mich regions: the boundaries of the regions arc
established by requlation 112 AAC 56.021

Section 3 amends AS 05 62 040. Powers and Duties of *hc Board, in two ways. Subsection
b|&2 Is amended to clant){ the Board s existing authority to require licensed marine pilots to
participate in a drug and alcohol testing program, to clarify the scope of the required program,
and to make it clear that the Board may delegate the administration of all or part of the program
(t)% %gog E(;)(gg?lz)a)mzatmns. AS 0562.040ibi(4) is amended to cross reference chances to AS

Section 4 amends AS 03.62.040. Powers and Duties of the Board, to add a new subsection tc) to
explicitly authorize the Board to delegate duties to the marine pilot coordinator as necessary 10
carry out the Board's functions under AS 08 62. This ability to delegate tasks to its staff is
essential for the Board's efficient operation, and is implicit in existing law; the addition of this
language is a clarification, not a change

Section 5 amends AS 08.62.050. Marine Pilot Coordinator, to add a new subsection (c). which
clarifies the authority of the marine pilot coordinator to perform administrative tasks, including
the review ol applications lor marine pilot examination and licensure. The requirements to qualify
for examination and licensure .ire established b\ statute and bv Board regulations, and this
language would not change that.

Section 6 jmends AS OS 02 OSOth to better define under ahat circumstances tne board may
gram a marine pilot license for parts of more than one pilotage region.

Section 7.amends \S 0562.090. Applications, to clarify that the Department of Commerce and
Economic Development *Department! may revise application forms no comply with revised
Board regulations, tor example! without being required to convene a Board meeting to obtain
formal Board aﬁproval of the revised form  The jctual requirements for licensure arc *ct by
statute and by the Board, and this amendment would have no effect on that

Section 8 amends AS 08 02093. Qualifications for Dcpuiy Marine Pilot License, in several wavs
Subsection tbi contains numerous technical amendments intended to clarify the types of marine

— SECTIONAL ANALYSIS



licenses 'hat an applicant must hold to meet the requirements tor licensure as a state deputy
marine pilot. These chances would conform state law to the language used on t*S Coast Guard
licenses. New paragraph ibi(61 establishes an additional method of quallfym? for liccnsurc as a
deput_Y marine pilot, a live-year apprenticeship program. This change would allow entry into
the pilot profession by otherwise qualified mariners who may not have had the opportunity to gain
the “sea time" needed under current law. Due to the continuing decline m the number of U.S.
flagged and crewed vessels t the maritime industry in recent years, o’&portumtles to gain sea time
as the master or chief mate o1 a vessel have substantially decreased. Most pilotage systems tn the
world have such apprenticeship programs, and they are recommended b{ the American Pilots
Association. The International Organization of Masters. Mates and Pilots, and the National
Research Council in its recent national pilotage study Minding the Helm. The requirements of the
new program would be established by the Board through reguilation.

Section 9 amends AS 05 p2 ("C\1.. Qualification for Deputy Marine Pilot License, to increase
the size of vessels that a dcputx marine pilot may pilot from 20.000 to 25.000 gross tons. This is
a housekeepmﬁ' amendment wmen recognizes the increasing size of newer vessels and the
removal of smaller aging se”eN :rom service.

Section 10 amends As os 02w framing Programs for Depu%_Marin_e Pilot License, to
address a problem in current raw .,S U applies to the Kuskokwvim River p||otage region (Rccion 41,
Under AS 08.62.097(bi. a pilot ..uthorizcd to train dcpuiy marine pilot candidates must hold an
unlimited pilot's license under AS 08.b2.100. There is no marine pilot in the Kuskokwim River
Region who meets this requirement. :n pan because ot a lack of sufficient larger tonnage vessel
traffic m that region. So. technically, there is no one qualified to train def)uty pilots in that regilon.
This is obviously an unacceptable Mtuation. as no new pilots can be developed in that region if no
training can occur. This Problem arose as the rcsait of the creation of Region 4 m 1993, after the
1991 Marine Pilotage Act was adopted. The problem is addressed by the addition of language
allowing a qualified, experienced aeputv marine pilot to train other deputy marine pilots ina
region where no qualified marine pilots exist.

Section 11 amends AS 0862 !2'T Renewal ot Licenses, to allow license renewal forms to be
revised by the Department without the necessity of formal Board approval, This chance minors
that made in AS 08 62 990. sec section 7. above. AS 08.62.120(a)t4i(A) is amended to allow a
marine pilot to renew his license it he has ﬁlloted_atotal of 120 days m the preceding license
period Stwo years| Present law ‘cquircs that a pilot nave piloted vessels for at least 60 days of
each calendar year', and allows no tlexibility for tne renewal of the license ot a pilot who may
have piloted ves .els tor less than ot) days inone year, but more than that in ihe next calendar vear.
The current statute seems to be unnecessarily restrictive.

Section 12 . mends AS 08 62 50, Denial. Revocation, or Suspension, to delete a reterence in
para%[aﬁh (a)(8) (0 the maximum lanff established by the Board. The Board sauthority :0
establish maximum tariffs expired on June ;Q .199%4 former AS 08.62.045 ). so this is & necessary
conforming amendment.

Section 13 amends AS 08 62 155. Disciplinary Sanctions, in eliminate uii error a the language ot



the existing law. and make it clear that it is the Board, not the Department, that may impose a
civil tine on a marine pilot organization tor violations or the law. A new sentence is added to
>Ubscetton IbR to make it clear that, in addition to a tine, ihe Board may iunder certain serious
conditions) also revoke its recognition of a pilot organization. This language mirrors an existing
tBog:%rd requlation: 12 AAC 56.320 Thus, this is not a change to existing law. but a clarification
0it.

Section 14 amends AS 08.62.165. Limitation of Liability, to Protect pilots from the loss of their
liability cap for relatively minor infractions of the pilotage statutes or regulations.

Section 15 amends AS 08.62 1" 5i« u51 Regional Marine Pilot Organizations, to clarify the pilot
association's ability to enter into agreements with shippers for the provision of pilotage services.
Subsection iei(4) is amended to allow pilot association to estahlish membership application and

approval criteria in their board approved articles and bylaws.

Section 16 amends AS 0S 62 !so0. Exemptions, to clarify the types .jnd sifc ot foreign ilagged

pleasure cratt ' that are exempt :rom pilotage requirements under existing law This is a technical
amendment that would help k>c;ear up questions regarding which foreign vessels registered in
their tlag slate as pleasure cratt jre required lo obtain the services of a Stale marine pilot and
which are not. The new language cross-references to international measurement >tanc,arcs
established in federal law

Section 17 Transition. Th:s section is added to provide a smooth transition to the membership of
ihe Board of Marine Pilots in light of changes made to board composition in section 2.

Section 18 repeals \S 08 62 093'e m The term 'years of service' is not defined in 46 C.F R 10
't dees not make sense to cross-reference  to a definition that docs not exist. The Board has
adopted regulations clarifying how creditable service under AS 08.62.093 is to be calculated.

Section 19. Effective date This section provides for an effective date of wis bili Tnis Special
(Ie\}‘lfec_nvepﬂa%c IS needed to ensure that there is no interruption in (he existence ot the Board of
arine Pilots.
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