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CS FOR SENATE BILL NO. 116(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION
BY THE SENATE FINANCE COMMITTEE

OfTered:
Relerred:

Sponsor(s): SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR
A BILL
FOR AN ACT ENTITLED
"An Act relaling to administrative establishment and disestablishment of paternity
and establishing paternity by affidavit; relating to child support enforcement;

amending Alaska Rul: of Civil Procedure 903(h)(2); and providing for an

effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18.50.160(d) is repealed and reenacted to read:

(d) If the mother was marmied at conception, duning the pregnancy, or at burth,
the name of the husband shall be entered on the certificate as the father of the child
unless

(1) patemnity has been lawfully determined otherwise by a tribunal, in
which case the name of the father, if determined by a mbunal, shall be entered; or

(2) both the mother and the mother's husband execute affidavits
attesting that the husband is not the father and that another rian 1s the father, and the

mother and the other man execute affidavits attesting that the other man is the father,

1. CSSB 1I6(FIN)
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1 so long as the affidavits meet .he requirements of (g) of this secuon.
2 * Sec. 2. AS 18.50.160(¢) is repealed and reenacted to read:
. (e) If the mother was not married at conception, during the pregnancy, or at
4 birth, the name of the father may not be entered on the certificate of birth, unless
5 (1) patemity has been lawfully determined by a tribunal, in which case
6 the name of the father, if determined by the tribunal, shall be entered;
7 (2) both the mother and the man to be named as the father have
8 executed affidavits attesting that that man is the father, so long as the affidavits meet
9 the requirements of (g) of this section; or
10 (3) as otherwise specified by statute.
11 * Sec. 3. AS 18.50.160 is amended by adding new subsections to read:
12 (2) An affidavit under (d) or (e) of this section must meet the [ollowing
13 requirements:
14 (1) the affidavit must be executed by all required individuals; an
15 affidavit may be executed jointly, individually, or in combination of jointly and
16 individually; and
17 (2) if an affidavit is exccuted by more than one individual, the
18 signature of each individual must be individually notarized.
19 (h) In this section, unless the context requires otherwise, "tnibunal” means a
20 court, administrative agency, or quasi-judicial entity authorized by law to determine
21 parentage.
22 * See. 4. AS 25.27.020(a) is amended to read:
23 (3) The agency shall
24 | (1) seek enforcement of child support orders [OF THE SUPERIOR
25 | COURTS] of the state in other jurisdictions and shall obtain, enforce, and administer
26 the orders in this state;
27 | (2) adopt regvlations to cary out the purposes of this chapter, including
28 regulations that establish
29 (A) schedules for determining the amount an obligor is liable
30 to contribute toward the support of an obligee under this chapter and under
31 42 US.C. 651 - 669 (Title 1Y-D, Social Security Act);
CSSB 1I6(FIN) 2«
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(B) procedures for hearings conducted under AS 25.27.170;
[AND]

(C) subject to AS 25.27.025 and to federal law, a uniform rate
of interest on arrearages of support that shall be charged the obligor upon
notice if child support payments are 10 or more days overdue or if payment is
made by a check backed by insufficient funds; however, an obligor may not be
charged interest on late payment of a child support obligation, other than a
payment on arrearages, if the obligor is

(1) employed and income is being withheld from the
obligor's wages under an income withholding order;

(i1) receiving unemployment compensation and child
support obligations are being withheld from the obligor's unemployment
payments under AS 23.20,401; or

(i11)  receiving compensation for disabilities under
AS 23.30 and child support obligations are being withheld from the
obligor's compensation payments; and

(D) _procedures for establishing and disestablishing paternity,
including procedures for hearings;

(3) administer and enforce AS 25.25 (Uniform Reciprocal Enforcement

of Support Act);
(4) establish, enforce, and administer child support obligations

administratively under this chapter;

(5) administer the state plan required under 42 U.S.C. 651 - 669 (Title
IV-D, Social Security Act) as amended:;

(6) disburse support payments collected by the agency to the obligee,
together with interest charged under (2)(C) of this subsection;

(7) establish and enforce administratively under this chapter, or through
the superior courts of the state, child support orders from other jurisdictions pertaining
to obligors within the state;

(8) enforce and administer spousal support orders if a spousal support

obligation has been established with respect to the spouse and if the support obligation

-3 CSSB 116(FIN)
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1 established with respect to the child of that spouse is also being administered; and
2 (9) obtain a medical support order as part of a child support order if
3 health care coverage is available to the obligor at a reasonable cost; the agency shall
4 consider whether adequate health care is available to the child through the Indian
5 Health Service or other insurance coverage before it orders an obligor to provide health
6 care coverage through insurance or other means; the medical support order must meet
¥ the requirements of AS 25.27.063; [AND]
8 (10) act on behalf of the Department of Health and Social Services in
9 the enforcement of AS 47.07.025(b);
10 (11) _establish
11 action, the paternity of a child;
12 (12) promptly provide to the Bureau of Vital Statistics, in a format
13 approved by the bureau, any final agency decision administrativelv establishing
14 or_disestablishing the paternity of a child born in this state; and
15 (13) act as the central registry for all child support orders.
16 * Sec. 5. AS 25.27.022 is amerded to read:
17 Sec. 25.27.022. ESTABLISHMENT AND ENFORCEMENT REQUESTS
18 FROM OTHER STATES. (a) The agency may act, under the laws of this state,
19 upon requests from similar state agencies in other star:s that operate child support
20 enforcement programs under 42 U.S.C. 651 - 669 ("itle IV-D Social Security Act)
21 to establish or disestablish paternity and to establish and enforce against obligors
22 within this state support obligations determined in other states.
23 (b) Requests from child support enforcement agencies in other states shall be
24 made by application containing the information that this state's agency requires and
25 including written authorization from the requesting state agency and the obligee for
26 this state’s agency to initiate pecessary action [NECESSARY TO ESTABLISH,
27 ENFORCE, AND COLLECT THE SUPPORT OBLIGATION ON THEIR BEHALF).
28 * Sec. 6. AS 25.27.040(a) is amended to read:
29 (a) The agency mpy |ISHALL] appear on behalf of minor children or their
30 mother or legal custodian or the state and initiate efforts to have the patemnity of
31 children bom out of wedlock determined by the court. When the agency is a party [0
CSSB 116(FIN) ol
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1 a_court [IN ANJ action in which patemnity is contested, it shall request and pay for
2 genetic testing [TESTS| and procedures under AS 25.20.050(f). The agency may
3 recover the costs of the tests as a cost of the gourt action, except that costs may not
4 be recovered from a person who is a recipient of aid under AS 47.25.310 - 47.25.420
5 (Aid to Families with Dependent Children).
6 * Sec. 7. AS 25.27.040(c) is amended to read:
7 (c) When the agency is a party in a_court [AN] action in which patemity is
8 contested, the agency shall move for a default judgment in a case that meets the
9 conditions specified in AS 25.20.050(g).
10 * Sec. 8. AS 25.27.075(f) is amended to read:
11 (f) The agency shall retain the information received under (a), (d), and (e) of
12 this section for a particular employee only if the agency is responsible for establishing,
13 enforcing, or collecting a support obligation of the employee or if the emplovee is a
14 partyv to an administrative or judicial proceeding to determine the paternity of a
15 child. If the employee does not owe a support obligation or_is not a_party to a
16 paternity proceeding, the agency may not create a record regarding the employee, and
17 the information contained in the notice shall be promptly destroyed.

18 * Sec. 9. AS 25.27.085 is amended to read:

19 Sec. 25.27.085. SUBPOENAS. The agency, with the concurrence of the

20 commissioner of revenue, may subpoena persons, books, records, and documents to

21 (1) determine the extent and location of assets of any obligor who is

22 more than 45 days in arrears in a child support obligation established either by court

23 or administrative order;

24 (2) determine the paternity of a child under AS 25.27.165; or

25 (3) disestablish the paternity of a child under AS 25.27.166.

26 * Sec. 10, AS 25.27.140(a) is amended to read:

27 (a) If no support order has been entered, the agency may establish paternity

28 and a duty of suppon utilizing the procedures prescribed in AS 25.27.160 - 25.27.220

29 and may enforce a duty of support utilizing the procedure preseribed in AS 25.27.230 -

30 25.27.270. Action under this subsection may be undertaken upon application of an

31 obligee, or at the agency's own discretion if the obligor is liable to the state under
-5- CSSB 116(FIN)
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AS 25.27.120(a) or (b).

* Sec. 11, AS 25.27 is amended by adding new sections to read:

Sec. 25.27.165. DETERMINATION OF PATERNITY IN AN
ADMINISTRATIVE PROCEEDING. (a) Upon application from a mother, custodian,
or legal custodian of a child, or from a state, the agency may institute administrative
proceedings to determine the paternity of a child born out of wedlock.

(b) In order to initiate a paternity proceeding administratively, the agency shall
serve a mother and putative father, as appropriate, with a notice of paternity and
financial responsibility. The notice shall be served personally as set out in Alaska
Rule of Civil Procedure 4(d) or by registered, certified, or insured mail, return receipt
requested, for restricted delivery only to the person to whom the notice is directed or
to the person authorized under federal law to receive that person's restricted delivery
mail. The notice must be accompanied by

(1) an administrative order requiring that the mother, child, and putative
father submit to genetic testing to be arranged by the agency;

(2) an administrative order requiring the putative father to provide
financial information, as defined by the agency in regulation, within 20 days after
service of the notice: all financial information provided to the agency under an order
under this paragraph shall be held confidential by the agency, according to any
applicable regulations; and

(3) a notice of right to informal conference, to be held within 20 days
after receipt of an admission of paternity or service upon the parties of genetic test
results.

(c) A person served with a notice of paternity and financial responsibility shall
file a response, admitting or denying paternity and providing the required financial
information, within 20 days after the date of service of the notice of paternity and
financial responsibility. 1f the putative father admits patemity, the agency shall issue,
within 20 days after the admission of paternity, a decision establishing paternity. If
the putative father denies paternity, the putative father shall submit to genetic testing,

as provided in (b) of this section, within 30 days afier the date of service of the notice

of paternity and financial responsibility.

CSSB 116(FIN) -6-
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| (d) Upon receipt of genetic test results, the agency shall serve on the putative
2 father notice of the test results and of the date for the informal conference. Service
3 of the notice shall be made by first class mail. If the genetic test results are negative
4 under the standard set in AS 25.20.050(d), the agency shall issue a finding of
5 nonpaternity within 20 days after the agency's reneipt of the test results. [f the genetic
6 test results are positive under the standard set in AS 25.20.050(d), the agency shall
T issue an informal conference decision within 20 days after the agency's receipt of the
8 test results.

9 (e) If the agency issues a decision establishing paternity under (d) of this
10 section, the putative father is entitled to a formal hearing if a written request for
11 hearing is served on the agency by certified mail, return receipt requested, within 30
12 days after the date of service of the agency's decision.

13 (f) If a request for a formal hearing is made under (e) of this section, an
14 execution under AS 25.27.062 and 25.27.230 - 25.27.270 may not be stayed unless the
15 putative father posts security or a bond in the amount of child support that would have
16 been due under the informal conference decision pending the decision o the formal
17 hearing. If no request for a formal hearing is made under (e) of this section, the
18 informal conference decision establishing paternity is final,
19 (g) If a request for a formal hearing is made under (e) of this section, the
20 hearing officer shall consider the evidence applying the standards set in
21 AS 25.20.050(d).
22 (h) If a putative father who requests a formal hearing under (e) of this section
23 fails to appear at the formal hearing, the hearing officer shall enter a final decision
24 establishing paternity.
25 (i) The agency may recover any costs it pays for genetic tests required by this
26 section, except that costs may not be recovered from a person who is a recipient of aid
27 under AS 47.25.310 - 47.25.420 (Aid 1o Families with Dependent Children).
28 Sec. 25.27.166. DISESTABLISHMENT OF PATERNITY. (a) The agency
29 shall, by regulation, establish procedures and standards for the disestablishment of
30 paternity of a child whose paternity was established in this state if the paternity was
31 not established by genetic test results that met the standard set out in AS 25.20.050(d)
7. CSSB 116(FIN)
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at the time the test was performed.

(b) The agency's standards and procedures under (a) of this section must

(1) allow a person to petition the agency to disestablish patemity only
once per child;

(2) allow a petition to disestablish patemity to be brought only within
three years after the child's birth or three years after the petitioner knew or should have
known of the father's putative paternity of the child, whichever is later; and

(3) provide standards and notice and hearing procedurcs that are
equivalent to those used for establishment of paternity under AS 25.27.165.

(c) The agency shall disestablish paternity under this section if genetic test
results are negative under the standard set out in AS 25.20.050(d) and if the other
standards established in its regulations are met.

(d) If a decision under this section disestablishes paternity, the petitioner's
child support obligation or liability for public assistince under AS 25.27.120 is
modified retroactively to extinguish arrearages for child support and accrued liability
for public assistance based on the alleged patemnity that is disestablished under this
section. This subsection may be implemented only to the extent not prohibited by
federal law.

(¢) The costs of genetic testing under this section shall be assessed against the
petitioner if paternity is not disestablished. If paternity is disestablished under this
section, the costs of genetic testing shall be assessed against

(1) the individual to vhom the petitioner paid or owed child support
payments for the child for whom paternity was disestablished; or

(2) the agency if there is no individual who meets the description in (1)
of this subsection,

* See. 12. AS 25.27.180(a) is amended to read:
(a) Within 20 days aflter [OF] the date of the hearing, the heanng officer shall

adopt findings and a decision determining whether paternity is_established and
whether a duty of support exists and, if a duty of support is found, the amount of
periodic payments or sum for which the alleged obligor is found to be responsible.

* Sec. 13. AS 25.27.180(c) is amended to read:

CSSB 116(FIN) -8
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(c) A decision regarding support rendered under (a) of this section is

modified to the extent that a subsequent order, judgment, or decree of a superior court
is inconsistent with the decision entered under (a) of this section.

* Sec. 14, AS 25.27.210(a) is amended to read:

(a) Judicial review by the superior court of a_final administrative [AN

AGENCY] decision establishing or disestablishing paternity_and establishing or

modifying a duty of support or amounts of support due may be obtained by filing a

notice of appeal in accordance with the appl cable rulzs of court governing appeals in

civil matters. A notice of appeal shall be filed +ithin 30 days after [OF] the decision.
* Sec. 15. AS 25.27.210(c) is amended to read:

(¢) The complete record includes

(1) the notice and finding of financial responsibility, the notice of

paternitv and financial responsibility, or the notice of and petition for an action

disestablishing paternity, as applicable;

(2) the request for a hearing;
(3) the decision of the hearing officer;
(4) the exhibits admitted or rejected;
(3) the written evidence;
(6) all other decuments in the case, including decisions of the agency,
* Sec. 16. AS 25.27.230(a) is amended to read:
(@) At the expiration of 30 days aflter [FROM EITHER] (1) the date of

distribution of an income withholding order under AS 25.27.062, [OR] (2) the date of
service of a notice and finding of financial responsibility under AS 25.27.160, or (3)

the date of service of a decision establishing paternity under AS 25.27.165(¢) or

{d), the agency may assert a lien upon the real or personal property of the obligor, in
the amount of the obligor’s liability.
* Sec. 17, AS 25.27.250(a) is amended to read:
(a) At the expiration of [EITHER] (1) 15 days after [FROM] the date of

service of an income withholding order under AS 25.27.062 or notice under

AS 25.27.150, or (2) 30 days after [FROM] the date of service of a notice and finding
of financial responsibility under AS 25.27.160, or (3) 30 davs after service of a

-9 CSSB 116(FIN)
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decision establishing paternity under AS 25.27.165(c) or (d), the agency may issue

to any person, political subdivision, or department of the state an order to withhold and

deliver property.

* Sec. 18. AS 25.27.166(d), enacted by sec. 11 of this Act, has the effect of amending
Alaska Rule of Civil Procedure 90.3(h)(2) by allowing retroactive modification of child
support arrearages under circumstances involving disestablishment of patemity.

* Sec. 19. TRANSITION: REGULATIONS. The Department of Revenue, child support
enforcement agency, may immediately proceed to adopt regulations to implement the changes
made by this Act. The regulatons take effect under AS 44,62 (Administrative Procedure Act),
but not before January 1, 1996,

* Sec. 20. AS 25.27.166(d), enacted by sec. 11 of this Act, may take effect with only a
majority vote of both houses of the legislature because the court rule it amends is an
interpretive rule not governed by the procedural requirements of art. IV, sec. 15, Constitution
of the State of Alaska.

* Sec. 21, Section 19 of this Act takes effect immediately under AS 01.10.070(c).

* Sec. 22, Except as provided in sec. 21 of this Act, this Act takes eff~ct January 1, 1996.

CSSD LI(FIN) -10-
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Bill Version: 55 //& ,

FISCAL NOTE

STATE OF ALASKA BILL N
1995 LEGISLATIVE SESSION ($) Publish Date: 3 /7/ 95
A
Aevivion Date Deot. Aftectad: llealth and Socisl Services .
Titn An Acl relating te the sdminitirative eatablithmeniAU Astlstance Payments
ol paternity Camponent. AFDC )
Sponsar. Ruler == o= e e
Hoquestar. Governor COMPONENT SERIAL NO, 110
Exponditures/Revenues: (Thousands of Dodtars) o
" OPERATING [ FY96 | FY97 | FYs8 | FY®9 1 Fyoo | FYol |
" PERSONAL SERVICES 1 00_| 00! 00] 00 00 00]
| TRAVEL [ 0.0 _| 00! 00] 001 00 00]
| CENTRACTUAL 00 | 00| 00| 00] 00! 00}
| SUPPLIES 00 | 00] 00 00/ 00| 00]
| EQUIPMENT 00 ! 00! 00 00] 00! 00
| LAND 8 STRUCTURES 00_| 00! 00] 001 00! 00|
| GRANTS, CLAIVS e 00 | 00 00| 00] 00! 00]
| MISCELLANECUS | 00 00! 00] 00| 001 00}
"TOTAL OPERATING { 0.0 0.0 0.0] 00 00! 00!
" CAPITAL EXPENDITURES ] 00 | 00 00 00/ 00, —00]
_CHANGES IN REVENUES 0 0 0] — 0] 0 0
_FUND SOURCE__ ___(Mmoussnas o Doran) i
1002 Faderal Recopts { 00 | 00 00 00| _00 00!
1023 GF Mateh {825 0) | (B0 O} 500 B0 850 0} 850 9!
1004 OF . 00 ! 00! g0 - 00!’ 00! 00
1058 GF Program Reces™ i 450 | 500 8500! 85001 8500 8500
1008 SFMHTIA 51N | S | ] co 00;
G 1007 UATiecapty 001 00 00 ] i | T 00
“TOTAL 0.0 00 00 00! 0.0 00
POSITIONS: . W _ P
FoL=TIVE L s ' B 0 1 0l s 3.
PART < TIME NEERGRE § it [ | s, | W 0 s
B ) S | [N | ¥ B | IESE o m—
Estmata of any cutrant yesr (FYS5) cost § NONE

ANALYSIS: (Afach a separate page £ necessasy)
This bill establishes authority for the Child Support Enforcament Division of the
Department of Revenue o establish paternity by an administrative process
CSED expects child support collections on behalf of AFDC children to increase

as a result of this legisiation,

AFDC applicants assign to the State the right to collect child support on behalf of
AFDC children. When CSED collects child support on behalf of an AFDC chilg,
tre first 350 per month 1s paid to the AFDC family. Fifty percent of the amount
ccllected is transferred as GF Program Receipts (o the AFDC component of the
Assistance Payments BRU. The remainder is paid lo the federal government to
oifsetfederal AFDC costs— - ‘ — - —— - - -

f e
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Hevision Date: BILL NO. L1 950042

TANALYSIS (cont):
|

The GF Program Receipts transferred to the AFDC component are used in
place of GF Match funds.

Assumplions:

We assume that the GF Program Receipt funds transferred from CSED to the
AFDC program offset AFDC GF Match funds dollar-for-dollar.

Calculations:

CSED projects the following amounts of increased GF Program Receipts {o be
transferred to the AFDC Component as a result of this legislation

FY S6: 4250

FY 87- FY 01: B850.0 per year

Page




FISCAL NOTE Pill Version: ‘-@//2’

STATE OF ALASKA e e
1995 LEGISLATIVE SESSION (S) Publish Date:, 3/ 7/7.5

Aevision Date: Dept, Alfected: Department of Law

Title: =...administrative pstabhshment of paternity and ~ BRU: Legal Services

astablishing paternity fyalfidavit,..child support enforcement.,.” Component: Operations

Sponsor: Rules by Request of the Governor

Requester: Governor's Otfice/OMB COMPONENT SERIAL NO. 0093

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 93 FY 00 FY 01

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

| SUPPLIES

| EQUIPMENT

| LAND & STRUCTURES

| GRANTS, CLAIMS

| MISCELLANEOUS

| TOTAL OPERATING 0.0 0.0 | 0.0 0.0 0.0 0.0

"CAPITAL EXPENDITURES [ | 1 | | |

[CHANGE IN REVENUES | ) I ] | | ] |

FUND SOURCE [Thousands of Dollars)

{1002 Federal Beceipts
1003 GF Match

{1004 GF

‘ 1005 GF/Program Recripts
1006 GF/IMHTIA

[ rhar

TOTAL 0.0 0.0! 0.0 0.0 0.0 0.0

Estimate of any current yoor [FYS5) cost: ¢ 0.0

POSITIONS

| FULL-TIME
PART-TIME
TEMPORARY

00 00

-

Lo |
=)

0.0 0.0

2

ANALYSIS: [Attach a separate page «f necessary)

" This bl|i'\;'JOlI|d a-l—lc-w_.f the Cluﬁhbuon Enforcement ﬁv?.:cn to admi-mstra::\. aly determine the paternity
of children. The bill also amends AS 18.50.1€0, relating to the dentification of parents on birth certificates by
voluntary acknowledgement.

' The bill establishes a procedure by which CSED may determine paternity admimistratively, without resort
t0 the courts. Undar the proposed statute changes, CSED may imitiate an adminis{rative proceeding 1o
determing patermity upon apphication of the child's mothar or guardian or upon application of the State of Alaska
ar of another state. The proceediag 15 imtiated through service of a Natice of Paternity and Financial
Responsibility, together with an administrative order requirng the parties 1o submit to genetic testing. Uniess

 paternity is admittad or the alleged father fails to respond to the notice, CSED's determination of paternity will
be based upon the results of the genetic testing and other ewidence. In conunction wath the patermity

[ proceeding, CSED also may establish the amount of the support obligation, which CSED is already permitted 10

’ J

AT _=r.o. 8 ”
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Prepared Dy: fichard | Pegars, [¥enrtor Phane 465.3672

Jivision Admuinisitative Sertices Division t =2 - Date 11695
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FISCAL NOTE

STATE OF ALASKA BILL NO.
1995 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

do under existing law.

Through an appeal process, the bill safeguards the alleged father’s rights with respect to the
determination of paternity. Once CSED has issued its findings of paternity, the alleged father may request a

formal hearing, aftar which the alleged father also will be entitled to judicial review if a umely appeal if filed with
the superior court,

CSED does not require the Department of Lawe's assistance in CSED's administrative proceedings, except
in extreme circumstances. Consequently, the bill will not have a fiscal impact for the Department of Law.

Pagn 2 al 2
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TONY KNOWLES, GOVERNOR

DEPARTMENT OF REVENUE

STATE OFFICE BUILDING
PO BOX 110410
JUNEAU. ALASKA 388116410

April 7, 1995

The Honorable Rick Hallord
Alaska Slate Senate, Room 508
State Capitol

Juneau, Alaska 99801

re: SB115 and SB116

Dear Senator Halford:

Enclosed please find informational "bullets™ pertaining to SB 116 related to
paternity establishment, and SB 115 related to the Uniform Interstate Family Support
Act (LUIFSA). This informatien is being presented in the hopes that it might clarify how
these two bills will enhance child support enforcement within this State and in co-
operation with other states which have implemented UIFSA.

'f you desire additional information please contact Glenda Straube, Director,

Child Supporn Enforcement Division at (907) 269-6801.

T‘Sincerew';
i |

\L L
A

Legislative Liaison
Department Of Revenue

Enclosure

cc:  Glenda Straube, Director, Child Support Enforcement Division

ek D0l ™




HB 244 - SB 116

This bill provides fer the administrative establishment cf ceternity, and for
paternity to be es:ablished based upon the affidavits of the child's mother, her
husband, and another man whe is the child's father. The benefits and important
features of the bill include the following:

® Faternity cases are currently handled only by Alaskd’s courts. Providing for
establishment of paternity by CSED will speed up the establishment and
enforcement of child support orders.

The statute allows for paternity establishment through the courts or the agency.
More complicated cases will generally be referred to court.

Administrative establishment of paternity will allow CSED to meet federal
deadlines for support order establishment, assuring continued federal funding.

Paternity may be established administratively based on the putative father's
acknowledgement of patemity or based on genetic test results according to the
standard set forth in AS 25.20.0S0.

B The administrative catemity procedures are dasigned to give full due precess
including service cf the notice of paternity and financial responsibility by
icrmal service rules; cppeortunity 1o object to genetic test results; and
availability of iull administrative nearing precedures followed by oprortunity for
court review.

» in the case of o child bom in wedlock who is not the natural child of the
husband, paternity may be established by affidawit of the mother, the husband
and the other man who is tho {ather of the child. This will avoid the expense
and delay of filing a paternity action where all relevant parties agree.
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Tosy Knowens s PO, Box 110001
GOVERNOR VT o Junway, Alaska 998110601
VT (907) 465-3500
NS Fax (907 465-75232

STATE OF ALASKA
OFFICE OF THE GOVEBNOR

JUNEAU

March 6, 1995

The Honorable Drue Pearce
President of the Senate
Alaska State Legislature
State Capitol

Juneau, AK 99801-8881

Dear President Pearce:

Under the authority of art. 111, sec. 18, of the Alaska Constitution, I am transmitting a bill
relating to the administrative determination of patemnity by the Department of Revenue,
child support enforcement divisicn (CSED) and addressing the establishment of paternity
based on voluntary acknowledgement of paternity by appropriate parties.

The bill would amend relevant portions of the laws cuirently found in AS 25.27 to allow
CSED to administratively determine the paternity of children. The bill also amends

AS 18.50.160, relating to the identification of parents on birth certificates by voluntary
acknowledgement. The bill does not affect any existing court rules.

Under recent tederal regulations adopted in December 1994, time frames for the
establishment of paternity and support orders have been significantly shortened. In order
to determine how best to meet these deadlines, CSED has reviewed the relevant Alaska
statutes and 1ts admimistrative procedures to identify areas that could be handled more
efficiently than under the current state statutes and regulations. One such area is the
determination of paternity. Under current state law, such determinaiions may only be

made by a court,

This bill establishes a procedure Ly which CSED may determine paternity administra-
tively, without resort to the courts. Under the proposed statute changes, CSED may
inttiate an administrative proceeding to determine patemnity upon application of the child's
maother or guardian or upon application of the State of Alaska or of another state. The
proceeding 1s initiated through service of a Notice of Paternity and Financial
Responstbility, together with an adminizirative order requiring the parties to submit to




The Honorable Drue Pearce
March 6, 1993
Page 2

genetic testing. Unless paternity is admitted or the alleged father fails to resond to the
notice. CSED's determination of paternity will be based upon the results o the genetic
testing and other evidence. In conjunction with the paternity proceeding, CSED also may
establish the amount of the support obligation, which CSED is already permitted to do

under existing law.

Through an appeal process. the bill safeguards the alleged father's rights with respect to
the determmation of paternity. Once CSED has issued its finding of paternity, the alleged
father may request a formal hearing. after which the alleged father also will be entitled to
judicial review if a timely appeal is filed with the superior court.

The bill amends the state law relating to the identification of parents on a child's birth
certificate. The bill would allow the Bureau of Vital Statistics to enter a father's name on
a child's birth certificate based on voluntary acknowledgements of paternity by the
approprate parties. If the child was bomn in wedlock (and. thus, the mother’s husband 1s
the legally presumed father). affidavits must be provided by the mother. her husband. and
the alleged father, attesting that the husband is not the child's father and that the alleged
father 1s the father of the child. If the child was bomn out of wedlock, affidavits are
needed only from the mother and the alleged father. attesting that the alleged tather is the

child's father.

The bill also recognizes the erowing use of administrative procedures in addition to or in
place of judicial proceedings in the establishiment of paternity and the establishment and
enforcement of support orders. The changes proposed in the bill are intended to increase
the efficiency of the child support enforcement process by allowing CSED and, in certain
cases the parties themselves. to determine the paternity of children.

I uree prompt consideration and passage of this bill.
- 1} &
Sincerely,

A /Z,(_

Ton Knowles
Gowimor




SENATE COMMITTEE REPORT

DATE: 4/12/95 FUHTHE

/-"""
DATE TURNED INTO OFFICE: 4"’2’5 —78

jVJudiciary Committee considered =~ SENATE BILL NO. 116
~# Ter

"An Acréelating to administrative establishment of paternity aind establishing patemity by affidavit;
relating to child support enforcement; and providing for an/effective date."
;{J

¢
Senate Bill:

and  recommends:
| ] same title

| | bereplaced with . CS ¥, e ) || new title
House Bill;
| | adopt previous ~ __ CS R ] same nitle

|1 echnical change

| | attached amendment(s) | | new: SCR*
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