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IT IS THE INTENT OF THE LEGISLATURE THAT THE CHILD SuPPORT
ENFORCEMENT DIVISION ORGANIZE ITS PERSONNEL IN A WAY WHICH WILL
ENSURE THAT THE PERSONNEL WHO DEAL WITH OBLIGORS WHO ARE NOT

DELINQUENT OR IN ARREARS ARE NOT THE SAME PERSONNEL WHO DEAL WITH

OBLIGORPS WHO ARE DELINQUENT OR IN ARREARS.
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FISCAL NQTES

SB 115 - UNIFORM INTERSTATE FAMILY SUPPORT ACT

Dept. Date

DOLaw 3/03/95
DOR 3/03/95
DC&RA 3/03/95
DH&SS (AFDC) 3/03/95

Shows GF/PR of 170.0
for offset of 170.0
GF Match.

4/25/95

170.0 rev.



=

{

FISCAL NOTE

No.

L/

sé /15

STATE OF ALASKA BILL N'  Bill Version:
1995 LEGISLATIVE SESSION (S) Publish Date:___3/7/95
Revision Date: Dept, Afectad; Ilealth and Social Services
Title; Uniform Interstate Family Support Act BAU: Astistance Paymenis
Component:  AFDC
Sponsor: Rules
Raquestor: Governor COMPONENT SERIAL NO. 220
_Expenditures/Ravenues: (Thousands of Dollars)
OPERATING FY96 FY97 FY93 FYs9 | FY0O0 FYD1 |
PERSONAL SERVICES 0.0 0.0 0.0 00! 0.0 00!
TRAVEL 0.0 0.0 0.0 0.0/ 0.0 0.0
CONTRACTUAL 00 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0 0 00 0.0]
LAND & STRUCTURES 0.0 0.0 0.0 001 0.0 00
GAANTS, CLAIMS 0.0 0.0 00| 00| 0.0 0.0
MISCELLANEOUS | K
| TOTAL OPERATING 0.0 0.0 0.0 0.0, 0.0 0.0
[ CAPITAL EXPENDITURES | 0.0 | 0.0] 0.0] —0.0] 0.0] 0.0}
CHANGES IN REVENUES | 0 | 0] ol 0] 0l 0]
FUND SOURCE (Thousands of Oollars) N
[ 1002 Federal Receipts . 00 | 00] 0.0 0.0] 001 0.0/
| 1003 GF Match i (170.0) | (340.0)] (340.0) (340.0)! (340.0) (330.0)|
| 1004 GF 0.0 00| _ 00, 00| 0.0 00|
| 1005 GF/Program Recoipts 1700 3400/ 340.0 | 3400 3400 | 3400
| 1006 GF/MHTIA 0.0 o0l 0.0 0.0) 0.0 00|
Othar '- 0.0 0.0] 00] 0.0] 00 00!
[ TOTAL . 0.0 | 0.0] 0.0/ 0.0) 0.0] 0.0
POSITIONS: o
[ FULL-TIME 0] 0] 0] 0 0] 0]
| PART-TIME 0 | 0! 0} 0 0 0
_TEMPCRARY : 0] = 1) 0! __ c 0! .pJ
Estimate of any currant year (FY35) cost: $ NONE

TANALYSIS:

|

(Anach a separate page if necessary)

' This analysis is based on CSED's projections in their fiscal note on this legislation,

[ Fifty parcent of child support collected on behall of AFOC children is retained by the state, These revenues are ransferred as
. GF Program Receipts to the AFDC component of the Assistance Payments BRU. These GF Program Receipts are used in place |
| of GF Match funds.

/Preparag Dy
Dwvision

Apptoves by Cam
Agency

lim Nordlund, Ditector
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Phone:  4a
Date:

Date:

65~ 2600
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PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information call the Govarner's Legislative Office

(Faw 1094) $8 % o DI

Page

| The Child Support Enforcement Division projects increased collections on behalt of AFDC children to result from this legislation, |
|
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No, 3

STATE OF ALASKA ¥ ¢ il
1995 LEGISLATIVE SESSION FISCAL NOTE Bill Version: __ o5 // 5
(S) Publish Date: 3 /7 /75
Revision Date: 3/3/35 Dept. Affected: Community & Regional Affairs Fatr
Title: An Act relaling lo the establishment, BRU: none
modification, and enforcement of Component none

support orders...
Sponsor; Governor
Requestor:  Governor COMPONENT SERIAL NO,

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 96 FY 97 FY @8 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUA!
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOQUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

| CAPITAL | 0.0{ 0.0 0.0] 0.0/ 0.0} 0.0

[REVENUE FUND SOURCE: [ [ | I I |

FUNDING: (Thousands of Daollars)
{1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GFIMHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME

TEMPORARY

Estimate of current (FY94) impact$  none

[ANALTSIS: [AIGCh a separale page T necessary)

There is no fiscal impact on DCRA from this bill,

Prepared by: Remond Henderson. Director W/ﬁ,mg Phene 465-4708
Division: Division of Administrative Services Dale 3/3/95

Approved by Commissioner: 1 Date 313195
Agency: Community & Regional Alfairs

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For turther distnbution information call the Governor's Legislative Office
Page 1 of 1




FISCAL NOTE

STATE OF ALASKA
1995 LEGISLATIVE SESSION

Revision Date:

Title: Uniform Interstate Support Act (UIFSA)

Sponsor: Rules

Ilao. A

Bill Version: \% //5

(S) Publish Date: 3/7/75
7 —

Department Affected: Revenue
BRU: Child Support Enforcement Division
Component: Child Support Enforcement Division

Requestor: Governor

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES:

(Thousands of Dollars)

OPERATING EXPENDITURES

FY 96

FY 97

FY 98

FY 99

FY 00

FY 01

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQUS

TOTAL OPERATING

0.0

0.0

0.0

0.0

0.0

_CAPITAL EXPENDITURES |

0.0 |

0.0 |

0.0 |

0.0

0.0 |

170.0 | 340.0 | 3400 | 340.0 | 3300 |

CHANGE IN REVENUES () [

FUND SOURCE: (Thousands cf Dollars)

1002 Fedetal Receipts !
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

| OTHER

TOTAL 0.0 0.0 0.0 0.0 0.0 009
Estimate of any current year (FY 95) cost: $ 0.0

POSITIONS:
FULL-TIME
PART-TIME
| TEMPORARY

ANALYSIS: (Antach a separate page if necessary.)

UIFSA applies to those actions relating to establishment, modification, and enforcement of support orders and the
determining of parentage in situations where the parties reside in more than one state. The passage of this bill
will improve service to case parties involved in interstate enforcement of child support orders by clanfying which
state has jurisdiction. It authorizes the movement to a one order system for child support obligations that is
honored by all states which pass UIFSA, UIFSA reduces agency response time in some areas in an effort to
provide support collections sooner. AFDC collections will be increased by $680,000 per year of which the state
retains 50% or $340,000. Since the effective date of the legislation in January, 1996 it would grovide only
3170,000 for that fiseal year.

Phone: 269.-6801
Date: March 3, 1995

Propared by: Glenda Siraube
Dwision: _Child Support Enforcemant

\‘]ﬂm [( L)@Q

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TQO GOVERNOR'S LEGISLATIVE OFFICE
For further distnbution information, call the Governor's Legisiative Office

Approvied by Commissioner: _Deborah Vogt
Agency. Depantment of Ravenue

Date; March 3, 1695

Hev 01/95

Page _1' ol _1
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FISCAL NOTE Bill Version: 55 //"5

STATE OF ALASEA BIl . .

g (S) Publish Dare:

1995 LEGISLATIVE SESSION te__3/ 7// 79
Aevision Date: Dept. Affected: Department of Law

Title: "...establishment, modification, and enforcement  BRU: Legal Services

>f support orders ... in situations invelving more than one state...” Component: Operations

sponsor: “ules by Request of the Governor
Requester: Office of the Governor/OMB COMPONENT SERIAL NO. 0093

Expenditures/Revenues (Thousands of Dollars)
" OPERATING EXPENDITURES FY 96 FY 27 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

0.0

[CAPITAL EXPENDITURES [ [ [ | | I |

[CHANGE IN REVENUES ( ) | | | | | | ]

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts =
1006 GF/IMHTIA

1 Other
| TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY95) cost: $ 0.0

?OSITIONS
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0

PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page f necessary)
This bill repeals the Uniform Reciprocal Enfarcement of Support Act (URESA), under AS 25.25, and

‘aplaces it with a new uniform Act known as the Uniform Interstate Family Support Act (UIFSA). First adopted
by the National Conference of Commissioners on Uniform State Laws in 1992, the new Act has already been
anacted by 21 states, and it may be introduced in as many as eight states this year, including Alaska.

The Uniform Interstate Family Support Act was drafted to update USERA, UIFSA, like USERA, applies to
thosa actions relating to the establishment, modification, and enlorcement of support orders and the

etermination of parentage in situations 1n which the parties reside 1n more than one state.

A major feature of UIFSA is that it does not require reciprocity of laws between states in order 1o take
action under its provisions, The new Act also contains its own long-arm jurisdiction provision providing the
home state of a supported family the maximum possible opportunity 1o secure personal jurisidiction over an
absent parent,

The bill promotaes, to the extent possible, the premise of continuing exclusive jurisdiction over support
orders. Under the,law a3 1t gxists under URESA, multiple orders for child support often result. UIFSA seeks

iNi e {-.- | B AN
Frepared by: 'Richard 1. Paglies. s}wcu}r Pheno:  4656-3672
Cwisian: Adminmisteative Ser% m:es Qwumn 3§ 1. tams ) [/ Date: Ji3/95
/ [ A {‘J.—/I“‘ -9urg J
“pproved by Commissionir: ﬁrucu M. Botelho, Attorney General Date: 313185
Agency: Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further istnbution information, call tho Governor s Leguatative Ollice

ev 10004) 950ano . xle/DBR Paga ! of 2




FISCALNOTE

STATE OF ALASKA BILL NO.
1995 LEGISLATIVE SESSION

AN/ NUATIC

to limit the existence of multiple support orders by limiting the circumstances under which subsequent support
orders may ne entered in states other than the initiating state.

The bill also recognizes the growing use of administrative procedures in addition to or in place of judicial
proceedings in the establishment of paternity and the establishment and enforcement of supper: orders.

The Uniform Interstate Family Support Act has been endorsed by the United States Commission on
Interstate Child Support, the American Bar Association, and the Conference of Chief Justices.

The Department of Law is substantially involved in child support matters on behalf of the Child Support
Enforcement Division, and the department provides all of the legal assistance required by the division, It s
anticipated the department will have to provide additional legal advice and quidance to the division in
implementing the provisions of UIFSA at the early stage. However, because the new Act provides several new
efficiencies, this additional work will be easiity offset by those efficiencies. Consequently, no fiscal impact is
expected for the Department of Law.

Page 2 of 2
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SENATE':IIT':‘T&CE Lauterbach

cOM 413095

Amendment Number:_C.5~ Z

BIll Number:__5/7 //5 X P oesred /\:

Sponsonﬂiﬂ Date:_$ 7/ /55 SO e

Logged In By: %__

CS FOR SENATE BILL NO. 115(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION
BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR
A BILL

FOR AN ACT ENTITLED
"An Act repealing the Uniform Reciprocal Enforcement of Support Act; enacting
the Uniform Interstate Family Support Act; relating to administrative
establishment and disestablishment of paternity and establishing paternity by
affidavit; relating to child support enforcement; amending Alaska Rules of Civil

Procedure 79, 82, and 90.3(h)(2); and providing for an effective date."
LE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18.50.160(d) is repealed and reenacted to read:

(d) If the mother was married at conception, during the pregnancy, or at birth,
the name of the husband shall be entered on the centificate as the father of the child
unless

(1) paternity has been fawfully determined othenwise by a tribunal, in
which case the name of the father, if determined by a tribunal, shall be entered; or

(2) both the mother and the mother's husband execute affidavits

s |as

7(7/

ra7

oIe CSSB 115(FIN)
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WORK DRAFT WORK DRAFT WORK DPAFT

attesting that the husband is not the father and that another man is the father, and the
mother and the other man execute affidavits attesting that the other man is the father,
so long as the affidavits meet the requirements of (g) of this section.

* Sec. 2. AS 18.50.160(e) is repealed and reenacted to read:

(¢) If the mother was not married at conception, during the pregnancy, or at
birth, the name of the father may not be entered on the certificate of birth, unless

(1) patemnity has been lawfully determined by a tribunal, in which case
the name of the father, if determined by the aibunal, shall be entered;

(2) both the mother and the man to be named as the father have
executed affidavits attesting that that man is the father, so long as the affidavits meet
the requirements of (g) of this section; or

(3) as otherwise specified by statute.

* Sec. 3. AS 18.50.160 is amended by adding new subsections to read:

(g) An affidavit under (d) or (e) of this section must meet the following
requirements:

(1) the affidavit must be executed by all required individuals; an
affidavit may be executed jointly, individually, or in combination of jointly and
individually; and

(2) if an affidavit is executed by more than one individual, the
signature of each individual must be individually notanized.

(h) In this section, unless the context requires otherwise, “tribunal” means a
court, administrative agency, or quasi-judicial entity authorized by law to determine
parentage.

* Sec. 4. AS 25.25 is amended by adding new sections to read:
ARTICLE 1. GENERAL PROVISIONS.

Sec. 25.25.101. DEFINITIONS. In this chapter,

(1) “child" means an individual, whether over or under the age of
majority, who is or is alleged to be owed a duty of support by the individual's parent
or who is or is alleged to be the beneficiary of a support order directed to the parent;

(2) “child support order” means a support order for a child, including

a child who has attained the age of majority under the law of the issuing state;

CSSB LIS(FIN) o2
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(3) "duty of support” means an obligation imposed or imposable by law
to provide support for a child, spouse, or former spouse, including an unsatisfied
obligation to provide support;

(4) "home state” means the state in which a child lived with a parent
or a person acting as a parent for at least six consecutive months immediately
preceding the time of filing of a complaint or comparable pleading for support and, if
a child is less than six months old, the state in which the child lived from birth with
a parent or person acting as a parent; a period of temporary absence of a parent or
person acting as a parent is counted as part of the six-month or other period;

(5) "income™ includes eamings or other periodic entitlements to money
from any source and any other property subject to withholding for support under the
law of this state;

(6) “income withholding order” means an order or other legal process
directed to an obligor, an obligor's employer, an obligor’s future employer, or another
person, political subdivision, or department of the state, under AS 25.27 to withhold
support from the income of the obligor under AS 25.27;

(7) “initiating state” means a state in which a proceeding under this
chapter or a law substantially similar to this chapter, the former provisions of this
chapter, the Uniform Reciprocal Enforcement of Support Act, or the Revised Uniform
Reciprocal Enforcement of Support Act is filed for forwarding to a responding state;

(8) “initiating tnbunal” means the authonzed tbunal in an ininaung
state;

(9) “issuing state” means the state in which a tnbunal issues a suppon
order or renders a judgment determining parentage;

(10) “issuing tnbunal” means the tnbunal that issucs a suppont order
or renders a judgment determining parentage,

(11)  “law™ includes decisional and statutory law and rules and
regulations having the force of law;

(12) “obligee™ means

(A) an individual to whom a duty of support is or is alleged to

be owed or in whose favor a support order has been issued or a judgment

3 CSSB HISFIN)

TEXT DRACKETES
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determining parentage has been rendered;

(B) a state or political subdivision to which the rights under a
duty of support or support order have been assigned or that has independent
claims based on financial assistance provided to an individual obligee; or

(C) an individual seeking a judgment determining parentage of
the individual's child;

(13) "obligor™ means an individual or the estate of a decedent who

(A) owes or is alleged to owe a duty of support;

(B) is alleged but has not been adjudicated to be a parent of a
child; or

(C) is liable under a support order;

(14) “register” means to file a support order er judgment determining
parentage with a registering tribunal;

(15) “registering tribunal” means the tribunal in which a support order
or judgment determining parentage is registered;

(16) “responding state” means a state to which a proceeding is
forwarded under this chapter or a law substantially similar to this chapter, the former
provisions of this chapter, the Uniform Reciprocal Enforcement of Support Act, or the
Revised Uniform Reciprocal Enforcement of Support Act;

(17)  “responding tribunal”® means the authorized tribunal in a
responding siate;

(18) “spousal support order” means a support order for a spousc or
former spousc of the obligor;

(19) “state” means a state of the United States, the Distrct of
Columbia, the Commonwealth of Puerto Rico, or any temtory or insular possession
subject to the junsdiction of the United States; the term “state™ includes a foreign
jurisdiction that has established procedures for issuance and enforcement of suppon
orders that are substantially similar to the procedures under this chapter;

(20) “support enforcement agency™ means a public official or agency
authonzed 1o seek

(A) enforcement of support orders or laws relating to the duty

CSSB 1ISFIN) -4
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WORK DRAFT WORK DRAFT WORK DRAFT
of support;
(B) establishment or modification of child support orders;
(C) determination of parentage; or
(D) the location of obligors or their assets;

(21) "support order” means a judgment, decree, or order, whether
temporary, final, or subject to modification, for the benefit of a child, a spouse, or a
former spouse, that provides for monectary support, health care, arrearages, or
reimbursement, and may include related costs and fees, interest, income withholding,
attorney fees, and other relief;

(22) "tnbunal” means a court, administrative agency, or quasi-judicial
entity authorized to establish, enforce, or modify support orders or to determine
parentage.

Sec. 25.25.102. TRIBUNALS OF THIS STATE. The superior court and the
child support enforcement agency are the tribunals of this state.

Sec. 25.25.103. REMEDIES CUMULATIVE. Remedics provided by this
chapter are cumulative and do not affect the availability of remedies under other law.

* Sec. 5. AS 25.25 is amended by adding new sections to read:
ARTICLE 2. JURISDICTION.

Sec. 25.25.201. BASES FOR JURISDICTION OVER NONRESIDENT. In
a proceeding to establish, enforce, or modify a support order or to determine parentage,
a mbunal of this state may exercise personal jurisdiction over a nonresident individual
or the individual's guardian or conservator if

(1) the individual is personally served with a citation, summons, or
notice within this state;

(2) the individual submits to the jurisdiction of this state by consent,
by entering a general appearance, or by filing a responsive document having the effect
of waiving any contest to personal junisdiction;

(3) the individual r.sided with the child in this state;

(4) the individual resided in this state and provided prenatal expenses
or support for the child;

(5) the child resides in this state as a result of the acts or directives of

-5 CSSB 115(FIN)
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the individual;

(6) the individual engaged in sexual intercourse in this state and the
child may have been conceived by that act of intercourse;

(7) the individual acknowledged parentage in a writing deposited with
the Bureau of Vital Statistics under AS 25.20.050; or

(8) there is another basis consistent with the constitutions of this state
and the United States for the exercise of personal jurisdiction.

Sec. 25.25.202, PROCEDURE WHEN EXERCISING JURISDICTION OVER
NONRESIDENT. A tribunal of this state exercising personal jurisdiction over a
nonresident under AS 25.25.201 may apply AS 25.25.316 to receive evidence from
another state and AS 25.25.318 to obtain discovery through a tribunal of another state.
In all other respects, AS 25.25.301 - 25.25.701 do not apply and the tribunal shall
apply the procedural and substantive law of this state, including the rules on choice of
law other than those established by this chapter.

Sec. 25.25.203. INITIATING AND RESPONDING TRIBUNAL OF THIS
STATE. Under this chapter, a tribunal of this state may serve as an initiating tribunal
to forward proceedings to another state and as a responding tribunal for proceedings
initiated in another state.

Sec. 25.25.204. SIMULTANEOUS PROCEEDINGS IN ANOTHER STATE.
(a) A tribunal of this state may exercise jurisdiction to establish a support order if the
complaint or comparable pleading is filed after a complaint or comparable pleading is
filed in another state only if

(1) the complaint or comparable pleading in this state is filed before
the expiration of the time allowed in the other state for filing a responsive pleading
challenging the exercise of junsdiction by the other state;

(2) the contesting party timely challenges the exercise of jurisdiction
in the rihes state; and

(3 if relevant, this state is the home state of the child.

(b) A tribunal of this state may not exercise junisdiction to establish a support
order if the complaint or comparable pleading is filed before a complaint or

comparable pleading is filed in another state if

CSSB LISFIN) 6
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(1) the complaint or comparable pleading in the other state is filed
before the expiration of the time allowed in this state for filing a responsive pleading
challenging the exercise of jurisdiction by this state;

(2) the contesting party timely challenges the exercise of jurisdiction
in this state; and

(3) if relevant, the other state is the home state of the child.

Sec. 25.25.205. CONTINUING, EXCLUSIVE JURISDICTION. (a) A
tribunal of this state issuing a support order consistent with the law of this state has
continuing, exclusive jurisdiction over a child support order

(1) as long as this state remains the residence of the obligor, the
individual obligee, or the child for whose benefit the support order is issued; or

(2) until cach individual party has filed written consent with the tribunal
of this state for a tribunal of another state to modify the order and assume continuing,
exclusive jurisdicuon.

(b) A tribunal of this state issuing a child support order consistent with the law
of this state may not exercise its continuing jurisdiction to modify the order if the
order has been modified by a tnbunal of another state under a law substantally similar
to this chapter,

(¢) If a child support order of this state is modified by a tribunal of another
state under a law substantially similar to this chapter, a tnbunal of this state loses its
continuing, exclusive junsdiction with regard to prospective enforcement of the order
issued in this state and may only

(1) enforce the order that was modified as to amounts accruing before
the modification;

(2) enforce nonmodifiable aspects of that order; and

(3) provide cther appropriate relicf for violations of that order that
occurred befor the effective date of the modification.

(d) A tribunal of this state shall recognize the continuing, exclusive jurisdiction
of a tnbunal of another state that has issued a child support order under a law
substantially similar to this chapter.

(¢) A temporuy suppon order issued ex parte or pending resolution of a
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1 jurisdictional conflict does not create continuing, exclusive jurisdiction in the issuing
2 tribunal.
3 (f) A tribunal of this state issuing a support order consistent with the law of
4 this state has continuing, exclusive jurisdiction over a spousal support order throughout
5 the existence of the support obligation. A tribunal of this state may not modify a
6 spousal support order issued by a tribunal of another state having continuing, exclusive
7 jurisdiction over that order under the law of that state.
8 Sec. 25.25.206. ENFORCEMENT AND MODIFICATION OF SUPPORT
9 ORDER BY TRIBUNAL HAVING CONTINUING JURISDICTION. (a) A tribunal
10 of this state may serve as an initiating r-ibunal to request a tribunal of another state to
11 enforce or modify a support order issued in that state.
12 (b) A tribunal of this state having continuing, exclusive jurisdiction over a
13 support order may act as a responding tribunal to enforce or medify the order. If a
14 party subject to the continuing, exclusive jurisdiction of the tribunal no longer resides
15 in the issuing state, in subsequent proceedings the tribunal may apply AS 25.25.316
16 to receive evidence from another state and AS 25.25.318 to obtain discovery through
17 a tribunal of another state,
18 (¢) A tibunal of this state that lacks continuing, exclusive jurisdiction over a
19 spousal support order may not serve as a responding tribunal to modify a spousal
20 support order of another state.
21 Sec. 25.25.207. RECOGNITION OF CHILD SUPPORT ORDERS. (a) Ifa
22 proceeding is brought under this chapter, and one or more child support orders have
23 been issued in this or another state with regard to an obligor and a child, a tribunal of
24 this state shall apply the following rules in determining which order to recognize for
25 purposes of continuing, exclusive jurisdiction:
26 (1) if only one tribunal has issued a child support order, the order of
27 that tnbunal shall be recognized,
28 (2) if two or more tnbunals have issued child support orders for the
29 same obligor and child, and only one of the tribunals would have continuing, exclusive
30 jurisdiction under this chapter, the order of that tribunal shall be recognized,
31 (3) if two or more tribunals have issued child support orders for the
CSSB LIS(FIN) 8-
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1 same obligor and child, and more than one of the tribunals would have continuing,
2 exclusive jurisdiction under this chapter, an order issued by a tribunal in the current
9 home state of the child shall be recognized but, if an order has not been issued in the
4 current home state of the chi.f, the order most recently issued must be recognized,;
5 (4) if two or inore tribunals have issued child support orders for the
6 | same obligor and child, and none of the tribunals would have continuing, exclusive
7 jurisdiction under this chapier, the tribunal of this state may issue a child support order
8 that shall be recognized.
9 (b) The tribunal that has issued an order recognized under (a) of this section
10 is the tribunal having continuing, exclusive jurisdiction,
11 Sec. 25.25.208. MULTIPLE CHILD SUPPORT ORDERS FOR TWO OR
12 MORE OBLIGEES. In responding 1o multiple registrations or complaints for
13 enforcement of two or more child support orders in effect at the same time with regard
14 to the same obligor and diiferent individual obligees, when at least one of the orders
15 was issted by a tribunal of another state, a tribunal of this state shall enforce those
16 orders in the same manner as if the multiple orders had been issued by a tribunal of
17 this state.
18 Sec. 25.25.209. CREDIT FOR PAYMENTS. Amounts collected and credited
19 for a particular period under a support order issued by a tribunal of another state shall
20 be credited against the amounts accruing or accrued for the same period under a
21 support order issued by the tribunal of this state.
22 * Sec. 6. AS 25.25 is amended by adding new sections to read:
23 |l ARTICLE 3. CIVIL PROVISIONS OF GENERAL APPLICATION.
24 Sec. 25.25.301. PROCEEDINGS UNDER THIS CHAPTER. (a) Except as
25 otherwise provided in this chapter, AS 25.25.301 - 25.25.319 apply to all proceedings
26 under this chapter.
27 (b) This chapter provides for the following procecdings:
28 (1) establishment of an order for child support or spousal support under
29 AS 25.25.401;
30 (2) enforcement of a support order and income withholding order of
31 another state without registration under AS 25.25.501 - 25.25.502;
-5 CSSB 11IS(FIN)
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(3) registration of an order for child support or spousal support of
another state for enforcement under AS 25.25.601 - 25.25.612;

(4) modification of an order for child support or spousal support issued
by a tribunal of this state under AS 25.25.203 - 25.25.206;

(5) registration of an order for child support of another state for
modification under AS 25.25.601 - 25.25.612;

(6) determination of parentage under AS 25.25.701; and

(7) assertion of jurisdiction over nonresidents under AS 25.25.201 -

C® g N N e W N e

25.25.202.
(¢) An individual or a support enforcement agency may commence a

S
=

proceeding authorized under this chapter by filing a complaint or a comparable

—
N o

pleading in an initiating tribunal for forwarding to a responding tribunal or by filing

—_—
("]

a complaint or a comparable pleading directly in a tribunal of another state that has

or can obtain personal jurisdiction over the respondent.
Sec. 25.25.302. ACTION BY MINOR PARENT. A minor parent, or a

— -
th 4

guardian or other legal representative of a minor parent, may maintain a proceeding

—
o

on behalf of or for the benefit of the minor's child.
Sec. 25.25.303. APFLICATION OF LAW OF THIS STATE. Except as

otherwise provided by this chapter, a responding tribunal of this state shall

(1) apply the procedural and substantive law, including the rules on
choice of law, generally applicable to similar proceedings originating in this state and
may exercise all powers and provide all remedies available in those proceedings; and

(2) determine the duty of suppert and the amount payable under the law
and support guidelines of this state.

Sec. 25.25.304. DUTIES OF INITIATING TRIBUNAL. Upon the filing of

a complaint or comparable pleuding authonzed by this chapter, an initiating tribunal
of this state shall forward three copies of the complaint or comparable pleading and
its accompanying documents

(1) to the responding tribunal or appropriate support enforcement
agency in the responding state; or

(2) if the identity of the responding tribunal is unknown, to the state
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information agency of the responding state with a request that they be forwarded to the
appropriate tribunal and that receipt be acknowledged.

Sec. 25.25.305. DUTIES AND POWERS OF RESPONDING TRIBUNAL.
(a) When a responding tribunal of this state receives a complaint or comparable
pleading from an initiating tribunal or directly under AS 25.25.301(c), it shall cause
the complaint or pleading to be filed and notify the petitioner by first class mail where

and when it was filed.
(b) A responding tribunal of this state, to the extent otherwise specifically
authorized by law, may do one or more of the following:

(1) issue or enforce a support order, modify a child support order, or
render a judgment to determine parentage;

(2) order an obligor to comply with a support order, specifying the
amount and the munner of compliance;

(3) order income withholding;

(4) determine the amount of any arrcarages, and specify a method of
payment;

(5) enforce orders by civil or criminal contempt, or both;

(6) set aside property for satisfaction of the support order;

(7) place liens and order exccution on the obligor's property;

(8) order an obligor to keep the tribunal informed of the obligor’s
current residential address, telephone number, employer, address of employment, and
telephone number at the place of employment;

(9) issue a bench warrant fer an obligor who has failed after proper
notice to appear at a hearing ordered by the tribunal and enter the bench warrant in
any local and state computer systems for criminal warrants;

(10) order the obligor to seek appropriate employment by specified
methods;

(11) award reasonable attorney fees and other fees and costs; and

(12) grant any other available remedy.

(¢c) A responding tribunal of this state shall include in a support order issued

under this chapter, or in the documents accompanying the order, the calculations on

-11- CSSB TI5(FIN)
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which the support order is based.

(d) A responding tribunal of this state may not condition the payment of a
support order issued under this chapter upon compliance by a party with provisions for
visitation.

(¢) If a responding tribunal of this state issues an order under this chapter, the
tribunal shall send a copy of the order by first class mail to the petitioner and the
respondent and to the initiating tribunal, if any.

Sec. 25.25.306. INAPPROPRIATE TRIBUNAL. If a complaint or comparable
pleading is received by an inappropriate tribunal of this state, it shall forward the
complaint or pleading, and accompanying documents, to an appropriate tribunal in this
state or another state and notify the petitioner by first class mail where and when the
complaint or pleading was sent.

Sec. 25.25.307. DUTIES OF CHILD SUPPORT ENFORCEMENT AGENCY.
(a) The child support enforcement agency of this state, upon request, shall provide
services to a petitioner in a proceeding under this chapter.

(b) In providing services under this chapter to the petitioner, the child support
enforcement agency shall, as appropriate,

(1) take all steps necessary to enable an appropriate tribunal in this
state or another state to obtain jurisdiction over the respondent;

(2) request an appropriate tribunal to set a date, time, and place for a
hearing;

(3) make a reasonable effort to obtain all relevant information,
including information as to income and property of the parties;

(4) send written notice from an initiating, responding, or regisiering
tribunal to the petitioner by first class mail within two days of receipt, exclusive of
Saturdays, Sundays, and legal holidays;

(5) send a copy of a written communication from the respondent or the
respondent’s attormney to the petitioner by first class mail within two days of receipt,
exclusive of Sawurdays, Sundays, and legal holidays; and

(6) notify the petitioner if jurisdiction over the respondent cannot be

obtained,
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(c) This chapter does not create or negate a relationship of attorney and client
or other fiduciary relationship between the child support enforcement agency or the
attorney for the agency and the individual being assisted by the agency.

Sec. 25.25.309. PRIVATE COUNSEL. An individual may employ private
counsel to represent the individual in proceedings authorized by this chapter.

Sec. 25.25.310. DUTIES OF STATE INFORMATION AND LOCATOR
AGENCY. The child support enforcement agency is the state information agency

under this chapter, and it shall
(1) compile and maintain a current list, including addresses, of the

courts in this state that have jurisdiction under this chapter and the appropriate agency

offices in this state and transmit a copy to the state information agency of every other

state;
(2) maintain a register of tribunals and support enforcement agencies

received from other states;

(3) forward to the appropriate tribunal in this state all documents
concerning a proceeding under this chapter received from an initiating tribunal or the
state information agency of the initiating state; and

(4) obtain information concerniing the location of the obligor and the
obligor's property within this statc that is not exempt from execution by postal
venification and federal or state locator services, examination of telephone dircctorics,
requests for the obligor's address from employers, and examination of governmental
records, including, 10 the extent not prohibited by other law, those relating to real
property, vital statistics, law enforcement, taxation, motor vehicles, driver's licenses,
and social security.

Sec. 25.25.311. PLEADINGS AND ACCOMPANYING DOCUMENTS. (a)
A petitioner seeking to establish or modify a support order or to determine parentage
in a proceeding under this chapter shall verify the complaint or comparable pleading.
Unless otherwise ordered under AS 25.25.312, or otherwise prohibited by law, the
complaint or comparable pleading or accompanying documents must provide, so far
as known, the name, residential address, and social security numbers of the obligor and

the obligee, and the name, sex, residential address, social security number, and date
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of birth of each child for whom support is sought. The complaint or comparable
pleading must be accompanied by a certified copy of any support order in effect. The
complaint or comparable pleading may include other information that may assist in
locating or identifying the respondent.

(b) The complaint or comparable pleading must specify the relief sought. The
complaint or comparable pleading and accompanying documents must conform
substantially with the requirements imposed by the forms mandated by federal law for

use in cascs filed by a support enforcement agency.
Sec. 25.25.312. NONDISCLOSURE OF INFORMATION IN EXCEPTIONAL

CIRCUMSTANCES. Subject to the provisions of AS 25.27.275 and upon a finding,
which may be made ex parte, that the health, safety, or liberty of a party or child
would be unrcasonably put at risk by the disclosure of identifying information, or if
an existing order so provides, a tribunal shall order that the address of the child or
party or other identifying information not be disclosed in a pleading or other document
filed in a proceeding under this chapter.

Sec. 25.25.313, COSTS AND FEES. (a) Notwithstanding any other provision
of law, including @ rule of the Alaska Suprme Court, at the time a complaint or
comparable pleading is filed under this chapter, a tribunal may not require the
petitioner to pay a filing fee or other costs,

(b) If an obligee prevails, a responding tribunal may assess against an obligor
filing fees, including fees that were waived under (a) of this section, reasonable
attorney fees, other costs, necessary travel expenses, and other reasonable expenses
incurred by the obligee and the obligee's witnesses. The tribunal may not assess fees,
costs, or expenses against the obligee or the support enforcement agency of either the
initiating or the responding state except as required by other law or court rule.
Attomey fees may be taxed as costs, and may be ordered paid directly to the anomey,
who may enforce the order in the attorney's own name. Payment of support owed to
the obligee has priority over fees, costs, and expenses assessed under this subsection,

(¢cj The tribunal shall order the payment of costs and reasonable attorney fees,
including filing fees that were waived under (a) of this section, by a party who

requests a hearing under this chapter if it determines that the hearing was requested
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primarily for delay. In a proceeding under AS 25.25.601 - 25.25.612, a hearing is
presumed to have been requested primarily for delay if a registered support order is
confirmed or enforced without chunge; however, the party who requested the hearing
may present evidence to rebut this presumption.

Sec. 25.25.314. LIMITED IMMUNITY OF PETITIONER. (a) Participation
by a petitioner in a proceeding before a responding tribunal, whether in person, by
private attorney, or through services provided by the support enforcement agency, does
not confer personal jurisdiction over the petitioner in another proceeding.

(b) A petitioner is not amenable to service of civil process while physically
present in this state to participate in a proceeding under this chapter.

(c) The immunity granted by this section does not extend to civil litigation
based on acts unrelated to a proceeding under this chapter committed by a party while
present in this state to participate in the proceeding.

Sec. 25.25.315. NONPARENTAGE AS DEFENSE. A panty whose parentage
of a child has been previously determined under law may not plead nonparentage as
a defense to a proceeding under this chaprer.

Sec. 25.25.316. SPECIAL RULES OF EVIDENCE AND PROCEDURE. (a)
The physical presence of the petitioner in a responding tribunal of this state is not
required for the establishment, enforcement, or modification of a support order or the
rendition of a judgment determining parentage.

(b) A wverified complaint or comparable pleading, affidavit, document
substantially complying with federally mandated forms, and a document incorporated
by reference in any of them, not excluded under the hearsay rule if given in person,
is admissible in evidence if given under oath by a party or witness residing in another
state.

(c) A copy of the record of child support payments certified as a true copy of
the original by the custodian of the record may be forwarded to a responding tribunal.
The copy is evidence of facts asserted in it and is admissible to show whether
payments were made,

(d) Copies of bills for testing for parentage, and for prenatal and postnatal

health care of the mother and child, fumished to the adverse panty at least 10 days
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before trial or other proceeding, are admissible in evidence to prove the amount of the
charges billed and that the charges were reasonable, necessary, and customary.

(¢) Documentary evidence transmitted from another state t) a wibunal of this
state by telephone, telecopier, or other means that do not provide an original writing
may not be excluded from evidence on an objection based on the means of
transmission,

(f) In a proceeding under this chapter, a tribunal of this state may permit a
party or witness residing in another state to be deposed or to testify by telephone,
audiovisual means, or other electronic means at a designated tnbunal or other location
in that state. A tribunal of this state shall cooperate with tribunals of other states in
designating an appropriate location for the deposition or testimony.

(g) If a party called to testify at a civil hearing refuses to answer on the
ground that the testimony may be self-incriminating, the trier of fact may draw an
adverse in. srence from the refusal.

(h) A privilege against disclosure of communications between spouses does not
apply in a proceeding under this chapter.

(i) The defense of immunity based on the relationship of husband and wife or
parent and child does not apply in a proceeding under this chapter.

Sec. 25.25.317. COMMUNICATIONS BETWEEN TRIBUNALS. A tribunal
of this state may communicate with a tribunal of another state in writing, or by
telephone or other means, to obtain information conceming the laws of that state, the
legal effect of a judgment, decree, or order of that tribunal, and the status of a
proceeding in the other state. A tribunal of this siate may furnish similar information
by similar means to a tribunal of another state.

Sec. 25.25.318. ASSISTANCE WITH DISCOVERY. A tribunal of this state

may
(1) request a tribunal of another state to assist in obtaining discovery;
and
(2) upon request, compel a person over whom it has jurisdiction 1o
respond 1o a discovery order issued by a tribunal of another state.
Sec. 25.25.319. RECEIPT AND DISBURSEMENT OF PAYMENTS. The
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child support enforcement agency of this state shall disburse promptly any amounts
received under a support order, as directed by the order. The agency shall furnish to
a requesting party or tribunal of another state a certified statement by the custodian of
the record of the amounts and dates of all payments received.

ARTICLE 4. ESTABLISHMENT OF SUPPORT ORDER.

Sec. 25.25.401. COMPLAINT TO ESTABLISH SUPPORT ORDER. (a) If
a child support order entitled to recognition under this chapter has not been issued.
responding tribunal of this state may issue a child support order if

(1) the individual secking the order resides in another state; or
(2) the support enforcement agency seeking the order is located in
another state.

(b) The tribunal may issue a temporary child support order if

(1) the respondent has signed a verified statement acknowledging
parentage;

(2) the respondent has been determined under law to be the parent; or

(3) there is other clear and convincing evidence that the respondent is
the child’s parent.

(¢) If a spousal support order entitled to recognition under this chapter has not
been issued, a responding superior court of this state may issue a spousal support order
if

(1) the individual seeking the order resides in another state; or
(2) the support enforcement agency seeking the order is located in
another state.

(d) If, after providing an obligor with noticc and opportunity to be heard, an
appropriate tribunal finds that the obligor owes a duty of support, the tnbunal shall
issue a support order directed 10 the obligor and may issue other orders under
AS 25.25.305.

(¢) Before issuing an order under (b) of this section, the child suppon
enforcement agency shall adopt regulations for issuing such an order.

ARTICLE 5. DIRECT ENFORCEMENT OF ORDER OF
ANOTHER STATE WITHOUT REGISTRATION.
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Sec. 25.25.501. RECOGNIT.ON OF INCOME WITHHOLDING ORDER OF
ANOTHER STATE. (a) An income withholding order issued in another state may

be sent by first class mail to the persun or entity defined as the obliger's employer
under AS 25.27 without first filing a complaint or comparable pleading or registering
the order with a tribunal of this state. Upon receipt of the order, the employer shall

(1) treat an income withholding order issued in another state that
appears regular on its face as if it had been issued by a tribunal of this state;

(2) immediately provide a copy of the order to the obligor; and

(3) distribute the funds as directed in the withholding order.

(b) An obligor may contest the validity or enforcement of an income
withholding order issued in another state in the same manner as if the order had been
issued by a tribunal of this state. AS 25.25.604 applies to the contest. The obligor
shall give notice of the contest to a support enforcement agency providing services (o
the obligee and

(1) to the person or agency designated to receive payments in the
income withholding order; or
(2) if a person or agency is not designated, to the obligee.

Sec. 25.25.502. ADMIN!STRATIVE ENFORCEMENT OF ORDERS. (a) A
party seeking to enforce a support order or an income withholding order, or both,
issued by a tribunal of unother state may send the documents required for registering
the order to the child suppornt enforcement agency of this state.

(b) Upon receipt of the documents, the child support enforcement agency,
without initially seeking to register the order, shall consider and, if appropriate, use
any administrative procedure authorized by the law of this state to enforce a support
order or an income withholding order, or both. If the obligor does not contest
administrative enforcement, the order need not be registered. If the obligor contests
the validity or administrative enforcement of the order, the child support enforcement
agency shall register the order under this chapter.

ARTICLE 6, ENFORCEMENT AND MODIFICATION OF
SUPPORT ORDER AFTER REGISTRATION.
Sec. 25.25.601. REGISTRATION OF ORDER FOR ENFORCEMENT. A
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support order or an income withholding order issued by a tribunal of another state may
be registered in this state for enforcement.

Sec. 25.25.602. PROCEDURE TO REGISTER ORDER FOR
ENFORCEMENT. (a) A support order or income withholding order of another state
may be registered in this state by sending the following documents and information
to a tribunal of this state:

(1) a leuter of transmittal requesting registration and enforcement;
(2) two copies, including one certified copy, of all orders to be
registered, including any modification of an order;
(3) a swomn statement by the party secking registration or a certified
statement by the custodian of the records showing the amount of any arrearage;
(4) the name of the obligor and, if known,
(A) the obligor's address and social security number;
(B) the name and address of the obligor's employer and any
other source of income of the obligor;
(C) a description and the location of property in this state of the
obligor not exempt from execution; and
(D) the name and address of all potential third party resources,
including a health insurer, that might be available to meet the requirements of

a medical support order; and

(5) the name and address of the obligee and, if applicable, the agency
or person to whom support piayments are to be remitted.

(b) On receipt of a request for registration, the registering tribunal shall file
the order as a foreign judgment, together with one copy of the documents and
information, regardless of their form.

(c) A romplaint or comparable pleading secking a remedy that must be
affirmatively sougiit under other law of this state may be filed at the same time as the
request for registration or later. The pleading must specify the grounds for the remedy
sought.

Sec. 25.25.603. EFFECT OF REGISTRATION FOR ENFORCEMENT. (a)

A support order or income withholding order issued in another state is registered when
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the order is filed in the registering tribunal of this state.

(b) A registered order issued in another state is enforceable in the same
manner and is subject to the same procedures as an order issued by a tribunal of this
state.

(c) Except as otherwise provided in AS 25.25.601 - 25.25.612, a tribunal of
this state shall recognize and enforce, but may not modify, a registered order if the
issuing tribunal had jurisdiction,

Sec, 25.25.604. CHOICE OF LAW. (a) The law of the issuing state govems
the nature. extent, amount, and duration of current payments and other obligations of
support and the payment of arrearages under the order.

(b) In a proceeding for arrearages, the statute of limitation under the laws of
this state or of the issuing state, whichever is longer, applies.

Sec. 25.25.605. NOTICE OF REGISTRATION OF ORDER. (a) When a
support order or income withholding order issued in another state is registered, the
registering tribunal shall notify the nonregistering party. Nouce shall be given by first
class, certified, or registered mail or by any means of personal service authorized by
the law of this state. The notice must be accompanied by a copy of the registered
order and the documents and relevant information accompanying the order.

(b) The notice must inform the nonregistering party

(1) that a registered order is enforceable as of the date of registration
in the same manner as an order issued by a tribunal of this state;

(2) that a hearing to contest the validity or enforcement of the
registered order must be requested within 20 days after the date of mailing or personal
service of the nouce;

(3) that failure to contest the validity or enforcement of the registered
order in a timely manner will result in confirmation of the order and enforcement of
the order and the alleged amcarages and precludes further contest of that order with
respect to any matter that could have been asserted; and

(4) of the ameount of alleged amearages.

(¢) Upon registration of an income withholding order for enforcement, the

registering tribunal shall notify the obligor's employer under AS 25.27,
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Sec.  25.25.606. PROCEDURE TO CONTEST VALIDITY OR
ENFORCEMENT OF REGISTERED ORDER. (a) A nonregistering party seeking

to contest the validity or enforcement of a registered order in this state shall request

a hearing within 20 days after the date of mailing or personal service of notice of the
registration. The nonregistering party may scek to vacate the registration, to assert a
defense to an allegation of noncompliance with the registered order, or to contest the
remedies being sought or the emount of alleged arrearages under AS 25.25.607.

(b) If the nonregistering party fails to contest the validity or enforcement of
the registered order in a timely manner, the order is confirmed by operation of law.

(¢c) If a nonregistering party requests a hearing to contest the validity or
enforcement of the registered order, the registering tribunal shall schedule the matter
for hearing and give notice to the parties by first class mail of the date, time, and place
of the heaning.

Sec. 25.25.607. CONTEST OF REGISTRATION OR ENFORCEMENT. (a)
A party contesting the validity or enforcement of a registered order or secking 1o
vacate the registration has the burden of proving one or more of the following
defenses:

(1) the issuing tnbunal lacked personal junsdiction over the contesting
party;

(2) the order was obtained by fraud:

(3) the order has been vacated, suspended, or modified by a later order;

(4) the issuing tnbunal has stayed the order pending appeal;

(5) there is a defense under the law of this state to the remedy sought;

(6) full or partial payment has been made; or

(7) the statute of limitation under AS 25.25.604 precludes enforcement
of some or all of the arrearages.

(b) If a panty presents evidence establishing a full or partial defense under (a)
of this section, the tribunal may stay enforcement of the registered order, continue the
proceeding to permit production of additional relevant evidence, and issue other
appropnate orders.  An uncontested portion of the registered order may be enforced

by all remedies available under the law of this state.
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(c) If the contesting party does not establish a defense under (a) of this section
to the validity or enforcement of the order, the registering tribunal shall issue an order
confirming the order.

Sec. 25.25.608. CONFIRMED ORDER. Confirmation of a registered order,
whether by operation of law or after notice and heaning, precludes further contest of
the order with respect to a matter that could have been asserted at the time of
registration.

Sec. 25.25.600. PROCEDURE TO REGISTER CHILD SUPPORT ORDER OF
ANOTHER STATE FOR MODIFICATION, If a party or the child support
enforcement agency seeks to modify, or to modify and enforce, a child support order
issued in another state but not registered in this state, the party or agency shall register
that order in this state in the same manner provided in AS 25.25.601 - 25.25.604. A
complaint for modification may be filed at the same time as a request for registration,
or later. The pleading must specify the grounds for medification.

Sec. 25.25.610. EFFECT OF REGISTRATION FOR MODIFICATION. A
tribunal of this state may enforce a child support order of another state registered for
purposes of modification in the same manner as if the order had been issued by a
tnibunal of this state, but the registered order may be modified only if the requirements
of AS 25.25.611 have been mel.

Sec. 25.25.611. MODIFICATION OF CHILD SUPPORT ORDER OF
ANOTHER STATE. (a) After a child support order issued in another state has been
registered in this state, the responding tnbunal of this state may modify that order only
if, after notice and an opportunity for heanng, it finds that

(1) the following requirements arc met:
(A) the child, the individual obligee, and the obligor do not

reside in the issuing state,

(B) a pettioner who s not a resident of this state sceks

modification; and
(C) the respondent is subject to the personal junsdiction of the

tnbunal of this state; or
(2) an individual party or the child is subject to the personal junsdiction
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of the tribunal and all of the individual parties have filed a written consent in the
issuing tribunal providing that a tribunal of this state may modify the support order and
assume continuing, exclusive jurisdiction over the order.

(b) Modification of a registered child support order is subject to the same
requirements, procedures, and defenses that apply to the medification of an order
issued by a tribunal of this state and the order may be enforced and satisfied in the
same manner,

(c) A tribunal of this state may not modify any aspect of a child support order
that may not be modified under the law of the issuing state.

(d) On issuance of an order modifying a child support order issued in another
state, a tribunal of this state becomes the tribunal of continuing, exclusive jurisdiction.

(¢) Within 30 days after issuance of a modified child support order, the party
obtaining the modification shall file a cenified copy of the order with the issuing
tribunal that had continuing, exclusive junisdiction over the earlier order and in each
tribunal in which the party knows that an earlier order has been registered.

Sec. 25.25.612. RECOGNITION OF ORDER MODIFIED IN ANOTHER
STATE. A tnbunal of this state shall recognize a modification of its earlier child
support order by a tribunal of another state that assumed junsdiction under a 'aw
substantially similar to this chapter and, upon request, except as otherwise provided
in this chapter, shail

(1) enforce the urder that was modified only as to amounts accruing
before the modification;

(2) enforce only nonmodifiable aspects of that order;

(3) provide other appropriate relief only for violations of that order that
occurred before the effective date of the medification; and

(4) recognize the modifying order of the other state, upon registration,
for the purpose of enforcement.

ARTICLE 7. DETERMINATION OF PARENTAGE.

Sec. 25.25.701. PROCEEDING TO DETERMINE PARENTAGE. (3) A

tnbunal of this state may serve as an witiating or responding tnbunal in a proceeding

brought under this chapter or a law substantially similar to this chapter, the former
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provisions of this chapter, the Uniform Reciprocal Enforcement of Support Act, or the
Revised Uniform Reciprocal Enforcement of Support Act to determine whether the
petitioner is a parent of a particular child or to determine whether a respondent is a
parent of that child.

(b) In a proceeding to determine parentage, a responding tribunal of this state
shall apply the procedural and substantive law of this state and the rules of this state
on choice of law.

ARTICLE 8. INTERSTATE RENDITION.,

Sec. 25.25.801. GROUNDS FOR RENDITION. (a) The governor or a

designee of the governor may

(1) demand that the governor of another state surrender an individual
found in the other state who is charged criminally in this state with having failed to
provide for the support of an obligee; or

(2) on the demand by the governor of another state, surrender an
individual found in this state who is charged criminally in the other state with having
failed to provide for the support of an obligee.

(b) A provision for extradition of individuals not inconsistent with this chapter
applies to the demand even if the individual whose surrender is demanded was not in
the demanding state when the crime was allegedly committed and has not fled from
that state,

Sec. 25.25.802. CONDITIONS OF RENDITION. (a) Before making demand
that the governor of another state surrender an individual charged cniminally in this
state with having failed to provide for the support of an obligee, the governor of this
state or the designee of the governor may require a prosecutor of this state to
demonstrate that the obligee had initiated proceedings for support under this chapter
at least 60 days previously or that the proceeding would be of no avail.

(b) If, under this chapter or a law substantially similar to this chapter, the
former provisions of this chapter, the Uniform Reciprocal Enforcement of Support Act,
or the Revised Uniform Reciprocal Enforcement of Support Act, the governor of
another state makes a demand that the governor of this state surrender an individual

charged criminally in that state with having failed to provide for the support of a child
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or other individual to whom a duty of support is owed, the governor or a designee of
the governor may require a prosecutor to investigate the demand and report whether
a proceeding for support has been initiated or would be effective. If it appears that a
proceeding would be effective but has not been initiated, the govemor or designee may
delay honoring the demand for a reasonable time to permit the initiation of a
proceeding.

(¢) If a proceeding for support has been initiated and the individual whose
rendition is demanded prevails, the governor or the designee of the governor may
decline to honor the demand. If the petitioner prevails and the individual whose
rendition is demanded is subject to a support order, the govemor or designee may
decline to honor the demand if the individual is complying with the support order,

ARTICLE 9. MISCELLANEQUS PROVISIONS.

Sec. 25.25.901. UNIFORMITY OF APPLICATION AND CONSTRUCTION.
This chapter shall be applied and construed to effectuate its general purpose to make
uniform the law with respect 1o the subject of this chapter among states enacting it

Sec. 25.25.902. SEVERABILITY CLAUSE. Under AS 01.10.030, if a
provision of this chapter or its application to a person or circumstance is held invalid,
the invalidity does not affect other provisions or applications of this chapter that can
be given effect without the invalid provision or application.

Sec. 25.25.903. SHORT TITLE. This chapter may be cited as the Uniform

Interstate Family Support Act.

* See. 7. AS 25.27.020(a) is amended to read:

(a) The agency shall
(1) seek enforcement of child support orders [OF THE SUPERIOR

COURTS] of the state in other jurisdictions and shall obtain, enforce, and administer
the orders in this state,
(2) adopt regulations to carry out the purposes of this chapter and

AS 25.25, including regulations that establish
(A) schedules for determining the amount an obligor is liable

1o contribute toward the support of an obligee under this chapter and under 42

U.S.C. 651 - 669 (Title 1V-D, Social Secunity Act);

.25. CSSB 1IS(FIN)
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(B) poocedures for hearings conducted under AS 25.27.170;
[AND]

(C) subject to AS 25.27.025 and to federal law, a uniform rate
of interest on arrearages of support that shall be charged the obligor upon
notice if child support payments are 10 or more days overdue or if payment is
made by a check backed by insufficient funds; however, an obligor may not be
charged interest on late payment of a child support obligation, other than a
payment on arrearages, if the obligor is

(i) employed and income is being withheld from the
obligor's wages under an income withholding order;

(ii) receiving unemployment compensation and child
support obligations are being withheld from the obligor's unemployment
payments under AS 23.20.401; or

(ili) receiving compensation for disabilities under
AS 23.30 and child support obligations arc being withheld from the
obligor's compensation payments; and

duding 2 rin

(3) administer and enforce AS 25.25 (Uniform Interstate Family
[RECIPROCAL ENFORCEMENT OF| Support Act).

(4)  establish, enforce, and administer child support obligations
administratively under this chapter,

(5) administer the state plan required under 42 U.S.C. 651 - 669 (Title
IV-D, Social Security Act) as amended,

(6) disburse support payments collected by the agency to the obligee,
together with interest charged under (2)(C) of this subsection:

(7) establish and enforce administratively under this chapter, or through
the superior courts of the state, child support orders from other jurisdictions pertaining
to obligors within the state;

(8) enforce and administer spousal support orders if a spousal support

obligation has been established with respect to the spouse and if the support obligation

CSSB LISFIN) .26
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| established with respect 1o the child of that spouse is also being administered; and
2 (9) obtain a medical support order as part of a child support order if
3 health care coverage is available to the obligor at a reasonable cost; the agency shall
4 consider whether adequate health care is available to the child through the Indian
5 Health Service or other insurance coverage before it orders an obligor to provide health
6 care coverage through insurance or other means; the medical support order must meet
7 the requirements of AS 25.27.063; [AND]
8 (10) act on behalf of the Department of Health and Social Services in
9 the enforcement of AS 47.07.025(b);
10 11 li i lish inistrativel r r
11 i e i il
12 12) promptl v \4
13 ve he bure isi ini iv
14
15 r
16 * Sec. 8. AS 25.27.022 is amended to read:
17 Sec. 25.27.022, ESTABLISHMENT AND ENFORCEMENT REQUESTS
18 FROM OTHER STATES. (a) The agency may act, under the laws of this state,
19 upon requests from similar state agencies in other states that operate child support
20 enforcement programs under 42 U.S.C. 651 - 669 (Title IV-D Social Secunty Act)
21 10 establish or disestablish paternity and to establish and enforce against obligors
22 within this state support obligations determined in other states.
23 (b) Requests from child support enforcement agencies in other states shall be
24 made by application containing the information that this state’s agency requires and
25 including written authonzation from the requesting state agency and the obligee for
26 this state's agency to initiate necessary action [NECESSARY TO ESTABLISH,
27 ENFORCE, AND COLLECT THE SUPPORT OBLIGATION ON THEIR BEHALF].
28 * Sec. 9. AS 25.27.040(a) is amended to read:
29 (a) The agency may |SHALL) appear on behalf of minor children or their
30 mother or legal custodian or the state and initiate efforts to have the patemity of
31 children borm out of wedlock determined by the court. When the agency is a panty (0

5 CSSB 1IS(FIN)
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a court [IN AN] action in which patemnity is contested, it shall request and pay for
genetic testing [TESTS| and procedures under AS 25.20.050(f). The agency may
recover the costs of the tests as a cost of the court action, except that costs may not
be recovered from a person who is a recipient of aid under AS 47.25.310 - 47.25.420
(Aid to Families with Dependent Children).

* Sec. 10. AS 25.27.040(c) is amended to read:

(c) When the agency is a party in 2 court [AN] action in which patemity is
contested, the agency shall move for a default judgment in a case that meets the
conditions specified in AS 25.20.050(g).

* Sec. 11. AS 25.27.075(f) is amended to read:

(f) The agency shall retain the information received under (a), (d), and (¢) of

this section for a particulur employee only if the agency is responsible for establishing,

enforcing, or collecting a support obligation of the employee or if the employee is a

an admin iv judicial pr i i
child. If the employee does not owe a support obligation or is not a party to a

paternity proceeding, the agency may not create a record regarding the employee, and
the information contained in the notice shall be promptly destroyed.
* Sec. 12, AS 25.27.085 is amended to read:
Sec. 25.27.085. SUBPOENAS. The agency, with the concurrence of the
commissioner of revenue, may subpoena persons, books, records, and documents to
(1) determine the extent and location of asscts of any obligor who is
more than 45 days in amrears in a child support obligation established either by court
or administrative order;
2 rmine the rni il AS 25.27.
3)_disestabli i i 2 25,27
* Sec. 13, AS 25.27.140(a) is amended to read:
(a) If no support order has been entered, the agency may establish paternity
and a duty of support utilizing the procedures prescribed in AS 25.27.160 - 25.27.220
and may enforce a duty of support utilizing the procedure prescribed in AS 25.27.230 -
25.27.270. Action under this subsection may be undertaken upon application of an

obligee, or at the agency’s own discretion if the obligor is liable to the state under
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AS 25.27.120(a) or (b).
* Sec. 14. AS 25.27 is amended by adding new sections to read:

Sec. 25.27.165. DETERMINATION OF PATERNITY IN AN
ADMINISTRATIVE PROCEEDING. (a) Upon application from a mother, custodian,
or legal custodian of a child, or from a state, the agency may institute administrative
proceedings to determine the paternity of a child born out of wedlock.

(b) In order to initiate a patemity proceeding administratively, the agency shall
serve a mother and putative father, as appropriate, with a notice of paternity and
financial responsibility. The notice shall be served personally as set out in Alaska
Rule of Civil Procedure 4(d) or by registered, centified, or insured mail, return receipt
requested, for restricted delivery only to the person to whom the notice is directed or
to the person authorized under federal law to receive that person’s restricted delivery
mail. The notice must be accompanied by

(1) an administrative order requiring that the mother, child, and putative
father submit to genetic testing to be arranged by the agency;

(2) an administrative order requiring the putative father to provide
financial information, as defined by the agency in regulation, within 20 days after
service of the notice; all financial information provided to the agency under an order
under this paragraph shall be held confidential by the agency, according to any
applicable regulations; and

(3) a notice of right to informal conference, to be held within 20 days
after receipt of an admission of paternity or service upon the parties of genetic test
results.

(¢) A person served with a notice of paternity and financial responsibility shall
file a response, admitting or denying paternity and providing the required financial
information, within 20 days after the date of service of the notice of paternity and
financial responsibility. If the putative father admits paterrity, the agency shall issue,
within 20 days after the admission of paternity, a decision establishing paternity. If
the putative father denies paternity, the putative father shall submit to genetic testing,

as provided in (b) of this section, within 30 days after the date of service of the notice

of paternity and financial responsibaig,

-29. CSSB 1IS(FIN)
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(d) Upon receipt of genetic test results, the agency shall serve on the putative

father notice of the test results and of the date for the informal conference. Service
of the notice shall be made by first class mail. If the genetic test results are negative
under the standard set in AS 25.20.050(d), the agency shall issue a finding of
nonpaternity within 20 days after the agency's receipt of the test results. If the genetic
test results are positive under the standard set in AS 25.20.050(d), the agency shall
issue an informal conference decision within 20 days after the agency's receipt of the

test results.
(e) If the agency issues a decision establishing paternity under (d) of this

o0 a9 N e N

section, the putative Father is entitled to a formal hearing if a written request for

—
=

hearing is served on the agency by cenified mail, return receipt requested, within 30

—
—

days after the date of service of the agency's decision.

—
| %]

() If a request for a formal hearing is made under (¢) of this section, an

execution under AS 25.27.062 and 25.27.230 - 25.27.270 may not be stayed unless the

— -
-

putative father posts security or a bond in the amount of child support that would have

i

been due under the informal conference decision pending the decision on the formal

—
(=2

hearing. If no request for a formal heaning is made under (¢) of this section, the

—
=3

informal conference decision establishing paternity is final.

(g) If a request for a formal hearing is made under (c) of this section, the

—
=]

hearing officer shall consider the evidence applying the standards set in
AS 25.20.050(d).
(h) If a putative father who requests a formal hearing under () of this section

fails 10 appear at the formal hearing, the hearing officer shall enter a final decision
establishing paternity.

(i) The agency may recover any costs it pays for genetic tests required by this
section, except tha costs may not be recovered from a person who is a recipient of aid
under AS 47.25.310 - 47.25.420 (Aid to Fanilies with Dependen: Children).

Sec. 25.27.166. DISESTABLISHMENT OF PATERNITY. (a) The agency
shall, by regulation, establish procedures and standards for the disestablishment of
paternity of a child whose paternity was established in this state il the paternity was

not established by genetic test results that met the standard set out in AS 25.20.050(d)
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at the time the test was performed.

(b) The agency's standards and procedures under (a) of this section must

(1) allow a person to petition the agency to disestablish patemity only
once per child;

(2) allow a petition to disestablish patemity to be brought only within
three years after the child's birth or three years after the petitioner knew or should have
known of the father's putative paternity of the child, whichever is later; and

(3) provide standards and notice and hearing procedures that are
equivalent to those used for establishment of paternity under AS 25.27.165.

(c) The agency shall disestablish paternity under this section if genetic test
results are negative under the standard set out in AS 25.20.050(d) and if the other
staundards established in its regulations are met.

(d) If a decision under this section disestablishes paternity, the petitioner’s
child support obligation or liability for public assistance under AS 25.27.120 is
modified retroactively 1o extinguish arrearages for child support and accrued liability
for public assistance based on the alleged patemity that is disestablished under this
section. This subsection may be implemented only to the extent not prohibited by
federal law.

(¢) The costs of genetic testing under this section shall be assessed against the
petitioner if paternity is not disestablished. If paternity is disestablished under this
section, the costs of genetic testing shall be assessed against

(1) the individual to whom the petitioner paid or owed child support
payments for the child for whom paternity was disestablished; or

(2) the agency if there is no individual who meets the description in (1)
of this subsection.

* Sec. 15. AS 25.27.180(a) is amended to read:

(a) Within 20 days afler |OF]| the date of the hearing, the hearing officer shall
adopt findings and a decision determining whether paternity is established and
whether a duty of support exists and, if a duty of support is found, the amount of
periodic payments or sum for which the alleged obligor is found to be responsible.

* Sec. 16. AS 25.27.180(c) is amended to read:

-3l CSSB 11S(FIN)
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(¢) A decision regarding support rendered under (a) of this section is

modified to the extent that a subsequent order, judgment, or decree of a superior court
is inconsistent with the decision entered under (a) of this section.
* Sec. 17. AS 25.27.210(a) is amended to read:
(a) Judicial review by the superior court of a [final administrative [AN
AGENCY] decision establishing or_disestablishing paternity and establishing or
modifying a duty of support or amounts of support due may be obtained by filing a
notice of appeal in accordance with the applicable rules of court goveming appeals in
civil matters. A notice of appeal shall be filed within 30 days after [OF] the decision.
* Sec. 18. AS 25.27.210(c) is amended to read:
(¢) The complete record includes

(1) the notice and finding of financial responsibility, the notice of

ition for

ishing rni icable;
(2) the request for a hearing;
(3) the decision of the hearing officer;
(4) the exhibits admitted or rejected;
(5) the wnitten evidence;
(6) all other documents in the case, including decisions of the agency.
* Sec. 19, AS 25.27.230(a) is amended to read:
(a) At the expiration of 30 days after [FROM EITHER] (1) the date of
distribution of an income withholding order under AS 25.27.062, [OR] (2) the date of
service of a notice and finding of financial responsibility under AS 25.27.160, or (3)

vice of si li ! /

(d), the agency may assert a lien upon the real or personal property of the obligor, in
the amount of the obligor's liability.
* Sec. 20, AS 25.27.250(a) is amended to read:
(a) At the expiration of [EITHER] (1) 15 days after [FROM] the date of
service of an income withholding order under AS 25.27.062 or notice under
AS 25.27.150, or (2) 30 days after [FROM| the date of service of a notice and finding
of financial responsibility under AS 25.27.160, or 13) o days after service of g
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decision establishing paternity under AS 25.27.165(c) or (d), the agency may issue

to any person, political subdivision, or department of the state an order to withhold and

deliver property.

* Sec. 21. AS 25.25.010, 25.25.020, 25.25.030, 25.25.040, 25.25.050, 25.25.060, 25.25.070,
25.25.080, 25.25.090, 25.25.100, 25.25.110, 25.25.120, 25.25.130, 25.25.140, 25.25.150,
25.25.160, 25.25.170, 25.25.171, 25.25.173, 25.25.175, 25.25.180, 25.25.190, 25.25.200,
25.25.210, 25.25.220, 25.25.230, 25.25.240, 25.25.250, 25.25.252, 25.25.254, 25,25.256,
25.25.258, 25.25.260, and 25.25.270 are repealed.

* Sec. 22. AS 25.25.313(c), added by sec. 6 of this Act, has the effect of amending Alaska
Rules of Civil Procedure 79 and 82, by requiring the court to award costs and attorney fees
under certain circumstances.

* Sec. 23. AS 25.27.166(d), enacted by sec. 14 of this Act, has the cffect of amending
Alaska Rule of Civil Procedure 90.3(h)(2) by allowing retroactive modification of child
support arrearages under circumstances involving disestablishment of patemity.

* Sec. 24. TRANSITION: REGULATIONS. The Department of Revenue, child support
enforcement agency, may immediately proceed to adopt regulations to implement the changes
made by this Act. The regulations take effect under AS 44.62 (Administrative Procedure Act),
but not before January 1, 1996.

* Sec. 25. AS 25.27.166(d), enacted by sec. 14 of this Act, may take effect with only a
majority vote of both houses of the legislature because the court rule it amends is an
interpretive rule not govemed by the procedural requirements of art. IV, sec. 15, Constitution
of the State of Alaska.

* Sec. 26. AS 25.25.313(c), added by sec. 6 of this Act, takes effect only if sec. 22 of this
Act receives the two-thirds majority vote of each house required by art IV, sec. 15,
Constitution of the State of Alaska.

* Sec. 27. Section 24 of this Act takes effect immediately under AS 01.10.070(c).

* Sec. 28. Except as provided in scc. 27 of this Act, this Act takes effect Janvary 1, 1996.
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BILL NO. CSSB 115(FIN)AM
1995 LEGISLATIVE SESSION  corih st CS /8 /78 (5o

Department Affected: Revenue
BRU: Child Support Enforcement Division
Component: Child Support Enlorcemant Division

Rewvision Date:
Titte: Uniform Interstale Family Support Act

Sponsor: Rules
Hequesior: Govemor

COMPONENT SERIAL NO. 111

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES 169.1 351.7 365.8 380.4 395.6 411.5
TRAVEL
CONTRACTUAL 86.2 180.2 188 3 196.9 206.0 215.4
SUPPLIES 32 5.4 5.4 5.4 6.4 6.4
EQUIPMENT 83.1 0 0 0 0 0
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQUS
TOTAL OPERATING 3416 528.3 560.5 583 7 £08.0 633.3

| CAPITAL EXPENDITURES | 0.0 | 0.0 | c.o | 00 | 00 | 0.0 |
[CHANGEINREVENUES ( * | 53501 11900 ] 11200 ] 11500] 1150071 11900 ]
FUND SOURCE: (Thousands of Dollars)
1002 Federal Receipts 2254 3553 369.9 385.3 401.3 4180
1003 GF Match 46.1 72.7 75.7 787 82 1 AS 4
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
OTHER 70.0 110.3 114 9 119.7 124.6 129.9
TOTAL 416 538.3 560.5 5837 £08 0 £33.3
Estimate of any current year (FY 85) cost: § 0.0
POSITIONS:
FULL-TIME “ - 8 B 8 8
PART-TIME
“EMPORARY

ANALYSIS: (Atach a separate page if necessary )

The administrative establishment of paternity, in cases where the putative father has acknowledged paternity or
a genetic test indicates a 95% or better probability that the putative father is the father, will decrease the time
required to establish paternity. This decreased time will help CSED meet the new Federal time frame for
establishment which require that an order must be established in 75% of the cases within 6 months of location of
the obligor including establishing paternity if required. The previous requirement was that paternity had to be
established within one year of serving the paternity complaint on the putative father. Once paternity was
established CSED had an additional 3 months to establish an order. By establishing paternity more quickly,
obligors will not accumulate large arrearage prior to being adjudicated the father. Obligors will be more likely to
pay and will begin paying earlier. This will increase AFDC collections approximately $1,700,000 per year of
uhsch the state will retain $850,000. FY 96 revenues will be $425,000 for half a year. ]
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CANALYSIST ~ A%ach a separate page { recessary)

The Chilc Suppert Enfarcement Division projects increased collections as a result of tus
leqisiation

Fifty percent of child support collected on behalf of AFDC children 1s retained by the
State. These Revenues are transferred as General Fund Pregram Fecaipts to 'r'ﬂ
AFDC cemeenent of the Assistance Payments BRU. These new GF/ fProgram Receicts
Jre used n place of GF match funds
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Revision Date: BILL NO. cs sn115 (FIN) am

ANALYSIS {cont.):

This bill estaclishes authority for the Child Suppcrt Enforcement Divisicn of the
Department of Revenue to astablish paternity by an aoaministrative process. CSED
axpects child supcort cellections on cehalf of AFDC children (0 increase as a result of

this legislaticn.

AFDC apolicants assign to the State the night to callect child suppert on behalf of AFDC
children. ‘When CSED collects child suppert on benalf of an AFCC child, the first S50
per menth 1s paid to the AFDC family. Fifty cercent of the amcunt collected is
transferred as GF Program Receipts 0 the AFDC compenent of the Assistance
Payments BRU. The remaincer is caid to the federal government to offset federal
AFDC costs.

The GF Precgram Receicts transferred to the AFDC comeenent are used in slace of GF
Match funds.

Assumpticns:

o~ -

Ne assume that the GF Program Raceirt funcs transferres frem CSED 20 the AFCC
pregram offset AFODC GF Maten funcs Zellar-fer-dollar

Calculations:
CSED projects the following amounts of \ncreased GF Pragram Receipts to sa

transierred to the AFDC Comeonent as a result of this legislaticn

Interstate Callections Admin. Paternity £st. Tetal

FY 96 4250 170.0 5860
FY 97- FY 01 8%0.0 2400 1180.0
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CS FOR SENATE BILL NO. 115(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINETEENTH LEGISLATURE - FIRST SESSION
BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

' Sponsoris): SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL
FOR AN ACT ENTITLED
"An Act repealing the Uniform Reciprocal Enforcement of Support Act; enacting
the Uniform Interstate Family Support Act; amending Alaska Rules of Civil

Procedure 79 and 82; and providing for an effective date.”
BE 1T ENACTED BY THE LEGISLATURE OF TH.. STATE OF ALASKA:

* Section 1. AS 25.25 1s amended by adding new sections to read:
ARTICLE I. GENERAL PROVISIONS.
Sec. 25.25.101. DEFINITIONS. In this chapter,

(1) "child” means an individual, whether over or under the age of
majority. who is or is alleged to be owed a duty of support by the individual's parent
or who 15 or is alleged to be the beneficiary of a support order directed to the parent;

(2) “child support order” means a support order for a child, including
a child who has atained the age of majonty under the law of the issuing state;

(3) “duty of support™ means an obligation imposed or imposable by law

to provide support for a c¢hild, spouse, or former spouse, including an unsausfied

1 CSSB 1IS(FIN)

Vaw Taxr tndertired [DrLETED TEXNT BRACKESY?
N axt Under_ipned [DELLTI st M f 9.3y




- L W

1 &\ W

14
(=g

obligation to provide support;

(4) "home state” means the state in which a child lived with a parent
or a person acting as a parent for at least six consecutive months immediately
preceding the time of filing of a complaint or comparable pleading for support and, if
a child is less than six months old, the state in which the child lived from birth with
4 parent or person acting as a parent; a period of temporary absence of a parent or
person acting as a parent is counted as part of the six-month or other period;

(5) "income” includes earnings or other periodic entitlements to money
from any source and any other property subject to withholding for support under the
law of this state;

‘6) "income withholding order” means an order or other legal process
directed to an obligor, an obligor's employer, an obligor's future employer, or another
person, political subdivision, or department of the state, under AS 25.27 to withhold
support from the income of the obligor under AS 25.27:

(7) Timtiating state” means 4 state in which a proceeding under this
chapter or a law substantially similar to this chapter, the former provisions of this
chapter, the Uniform Reciprocal Enforcement of Support Act. or the Revised Uniform
Reciprocal Enforcement of Support Act is filed for forwarding to a responding state;

(3) “initating tribunal” means the authorized tribunal in an initiating
state;

(9) “issuing state” means the state in which a tribunal issues a support
order or renders a judgment determining parentage;

(10) “issuing tribunal” means the tribunal that issues a support order
or readers a judgment determining parentage:

(1) "law" includes decisional and statwtory law and rule: and
regulations havirg the force of law;

(12) "obligee" means

(A) an individual to whom a duty of support is or is alleged to
be owed or in whose favor a support order has been issued or a judgment
determining parentage has been rendered.

(B) a state or pohitical subdivision to which the nghts under a
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1 duty of support or support order have been assigned or that has independent ,|

2 | claims based on financial assistance provided to an individual obligee; or

3 | (C) an individual secking a judgment determining parentage of |

4 the individual's child; .

5 (13) "ob igor” means an individual or the estate of a decedent who

0 (A) owes or is alleged to owe a duty of suppon;

7 (B) is alleged but has not been adjudicated to be a parent of a

8 child; or

9 (C) is liable under a support order;
10 (14) “register” means to file a support order or judgment determining
11 parentage with a registering tribunal;
12 (15} “registering tribunal™ means the tribunal in which a support order
13 or judgment determining parentage 1s registered;
14 (16 "responding state” means a state to which a proceeding is
15 torwarded under this chapter or a law substantially similar to this chapter, the former
16 provisions of this chapter, the Uniform Reciprocal Enforcement of Support Act, or the
17 Revised Uniform Reciprocai Enforcement of Support Act:
13 (17)  “responding tnibunal® means the authonzed tribunal i a
19 responding state;
20 (187 "spousal support order” means a support order for a spouse or
21 former spouse of the obligor;
22 (19)  “state™ means a state of the United States, the District of
23 Columbia, the Commonwealth of Puerto Rico, or any territory or insular possession
24 subject to the junisdiction of the United States: the term “state” includes 1 foreign
25 jurisdiction that has estabhished procedures for issuance and enforcemnent of support
26 orders that are substantially similar to the procedures under this chapter;
27 (20) “support enforcement agency™ means a public official or agency
28 authonzed to seek
29 (A) enforcement of support orders or laws relating to the duty
30 of support;
31 (B) establishment or modification of child support orders;
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1 (C) determination of parentage; or

2 (D) the location of obligors or their assets;

J (21) “support order” means a judgment, decree, or order, whether
4 temporary, final, or subject to modification, for the benefit of a child, a spouse, or a
5 former spouse, that provides for monetary support, health care, arrearages, or
b reimbursement, and may include related costs and fees, interest, income withholding.

7 attorney fees, and other relief;

8 (22) "trnibunal” means a court, administrative agency, or quasi-judicial
9 entity authonzed to establish, enforce, or modify support orders or to determine
10 parentage,

11 Sec. 215.25.102. TRIBUNALS OF THIS STATE. The superior court and the
12 child support enforcement agency are the tnbunals of this state.
13 Sec. 25.25.103. REMEDIES CUMULATIVE. Remedics provided by this

hear |

4 chapter are cumulative and do not affect the availability of remedies under other law

h
“

Sec. 2. AS 25.25 1s amended by adding new sections to read
16 ARTICLE 2. JURISDICTION.
17 Sec. 25.25.201. BASES FOR JURISDICTION OVER NONRESIDENT. In

18 4 proceeding to establish, enforce, or modify a support order or to determine parentage.
19 a tnbunal of this state may exercise personal junsdiction over a nonresident individual
20 or the individual’s guardian or conservator if

21 (1) the individual 1s personally served with a citation, summons. or
22 totice within this state;

23 (2) the individual submuts to the junisdiction of this state by consent.
24 by entenng a general appearance, or by filing a responsive document having the effect
25 Of waiving any contest to personal jurisdiction;

26 3) the individual resided with the child in this state;

27 {) the individual resided in thas state and provided prenatal expense
4, r suppont for the child

29 ) the chuld resides in this state as a result of the acts or directives of
30 the individual;

k)| (6) the individual engaged in sexual intercourse n this state and the
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child may have been conceived by that act of intercourse:

(7) the individual acknowledged parentage in a writing deposited with
the Bureau of Vital Statistics under AS 25.20.050: or
(8) there is another basis consistent with the constitutions of this state
and the United States for the exercise of personal jurisdiction,
Sec. 25.25.202, PROCEDURE WHEN EXERCISING JURISDICTION OVER

NONRESIDENT. A tribunal of this state exercising personal jurisdiction over a

nonresident under AS 25.25.201 may apply AS 25.25.316 to receive evidence from |

another state and AS 25.25.318 to obtain discovery through a tribunal of another state.
In all other respects, AS 25.25.301 - 25.25.701 do not apply and the tribunal shall
apply the procedural and substanuve law of this state, including the rules on choice of
law other than those established by this chapter.

Sec. 25.25.203. INITIATING AND RESPONDING TRIBUNAL OF THIS
STATE. Under this chapter, a tribunal of this state may serve as an initiating tribunal
to forward proceedings to another state and as a responding trnibunal for proceedings
imtiated in another state.

Sec. 25.25.204. SIMULTANEOUS PROCEEDINGS IN ANOTHER STATE.
() A tnbunal of this state may exercise jurisdiction to establish a support order if the
complaint or comparable pleading 15 filed after a complaint or comparable pleading is
filed in another siate only if

(1) the complaint or comparable pleading in this state 1s filed before
the expiration of the time allowed in the other state for niling a responsive pleading
challenging the exercise of junsdiction by the other state;

(2) the contesting panty timely challenges the exercise of junisdiction
in the other state: and

(3) 1f relevant, this state 15 the home state of the child,

(b) A tnbunal of this state may not exercise junsdiction to establish a support
order it the complant or comparable pleading is filed before a complaimt or
comparable pleading is filed in another state if

(1) the complant or comparable pleading in the other state is filed

before the expiration of the tme allowed in this state for filing a responsive pleading
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1| challenging the exercise of jurisdiction by this state; ‘
2 |’ (2) the contesting party timely challenges the exercise of jurisdiction |
3 | in this state; and f
4 (3) if relevant, the other state is the home state of the child. |
5 | Sec. 25.25.205. CONTINUING, EXCLUSIVE JURISDICTION. (a) A |
6 : tribunal of this state issuing a support order consistent with the law of this state has
7 i continuing, exclusive jurisdiction over a child support order |
8 (1) as long as this state remains the residence of the obligor, the |
9 individual obligee, or the child for whose benefit the support order is issued: or
10 (2) unul each individual party has filed wntten consent with the tribunal
11 of this state for a tribunal of another state 10 modify the order and assume con inuing,
12 exclusive junsdiction.
13 (b) A tnbunal of this state issuing 2 child support order consistent with the law
14 of this state may not exercise its continung jurisdiction to modify the order if the
15 order has been modified by u tribunal of another state under a law substantially similar
16 to this chapter.
17 (c) If achild support order of this state is modified by a tribunal of another
18 state under a law substantally similar to this chapter, a tnbunal of this state loses its
19 continuing, exclusive junisdiction with rezazd to prospective enforcement of the order
20 issued 1n this state and may only
4 | (1) entorce the order that was modified as to amounts accruing before
22 the modification;
23 (2) enforce nonmodifiable aspects of that order; and
24 (3) provide other appropra.c relief for violations of that order that
25 occurred before the effective date of the modification.
26 (d) A tnbunal of this state shall recogmze the continuing, exclusive jurisdiction
27 of a tribunal of another state that has issued a child suppont order under a law
28 substantially similar to this chapter.
29 (e) A temporary support order issued ex parte or pending resolution of a
30 junsdictional conflict does not create contnuing, exclusive junsdiction in the issuing
R} tinbunal
CSSB 1ISFIN) oy
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() A tribunal of this state issuing a support order consistent with the jaw of

this state has continuing, exclusive jurizdiction over a spousal support order throughout

the existence of the support obligation. A tribunal of this state may not modify a |

spousal support order issued by a triunal of another state having continuing, exclusive

jurisdiction over that order under the law of that state,

Sec. 25.25.206. ENFORCEMENMT AND MODIFICATION OF SUPPORT
ORDER BY TRIBUNAL HAVING CONTINUING JURISDICTION. (a) A tribunal
of this state may serve as an initiating uibunz! 'o request a tribunal of another state to
enforce or modify a support order isstied in that state.

(b) A tribunal of this state having continuing, exclusive jurisdiction over a
support order may act as a responding tribunal to enforce or modify the order. If a
party subject to the continuing, exclusive jurisdiction of the tribunal no longer resides
in the issuing state, in subsequent proceedings the tribunal may apply AS 25.25.316
to receive evidence from another state and AS 25.25.318 to obtain discovery through
a tribunal of another state,

(¢) A tribunal of thi: state that lacks continuing, exclusive jurisdiction o* 2r 1
spousal support order may not serve as = responding tribunal to modify a4 spousal
support order of another state.

Sec. 25.25.20,. REC JGNITION OF CHILD SUPPOKT ORDERS. (a) If a
proceeding is brought under this chapter, and one or more child support orders have
been issued in this or another state with regard to an obligor and a child, a tnbunal of
this state shail apply the following rules in determining which order to recognmize for
purposes of continuing, exclusive jurisdiction:

(1) 1t only one tnbunal has issued a child suppo-t order, the order of
that tribunal shall be recognized:

(2) if two or more tnbunals have issued child support orders for the
same obligor and child, and only one of the tnbunals would have continuing, exclusive
junisdiction under this chapter, the order of that tribunal shall be recognized;

(3) 1f two or more tribunals have 1ssued child support orders for the
same obligor and child, and more than one of the tnbunals would have continuing,

exclusive junsdiction under this chapter, an order issued by a tnbunal in the current
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home state of the child shall be recognized but, if an order has not been issued in the
current home state of the child, the order most recently issued must be recognized;

(4) if two or more tribunals have issued child support orders for the
same obligor and child, and none of the tribunals would have c niinuing, exclusive
junisdiction under this chapter, the tribunal of this state may issue a child support order |
that shall be recognized,

(b) The tribunal that has issued an order recognized under (2) of this section
15 the tribunal having continuing, exclusive jurisdiction.

Sec. 25.25.208. MULTIPLE CHILD SUPPORT ORDERS FOR TWO OR
MORE OBLIGEES. In responding to multiple registrations or complaints for
enforcement of two or more child support orders in effect at the same time with regard
to the same obligor and different individual obligees, when at least one of the orders
wvas issued by a tribunal of another state, a tribunal of this state shall enforce those
orders in the same manner as if the multiple orders had been issued by a tribunal of
this state.

Sec. 25.25.209. CREDIT FOR PAYMENTS. Amounts collected and credited
for a particular period under a support order issued by a tribunal of another state shail
be credited against the amounts accruing or accrued for the same period under a

support order 1ssued by the tnbunal of this state.

* Sec. 3. AS 2525 is amended by adding new sections to read:

ARTICLE 3. CIVIL PROVISIONS OF GENERAL APPLICATION.

Sec. 25.25.301. PROCEEDINGS UNDER THIS CHAPTER. (a) Except as
otherwise provided in this chapter, AS 25.25.301 - 25.25.319 apply to all proceedings
under this chapter.

(b) This chapter provides for the following proceedings:

(1) esiablishment of an order for child support or spousal support under
AS 2505401,
(<) entorcement of a support order and income withholding order of
another stare without registration under AS 25.25.501 - 25.25.502;

(3) registration of an order for child support or spousal support of

another state for enforcement under AS 25.25.601 - 2525 612;
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(4) modification of an order for child support or spousal support issued

by a tribunal of this state under AS 25.25.203 - 25.25.206:

(5) registration of an order for child support of another state for
modification under AS 25.25.601 - 25.25.612;
(6) determination of parentage under AS 25.25.701; and
(7) assertion of jurisdiction over nonresidents under AS 25.25.201 -
25.25.202,
(€} An individual or a support enforcement agency may commence a

proceeding authorized under this chapter by filing a complaint or a comparable

pleading in an initiating tribunal for forwarding to a responding tribunal or by filing

a complaint or a comparable pleading directly in a tribunal of another state that has
or can obtain personal jurisdiction over the respondent.

Sec, 25.25.302. ACTION BY MINOR PARENT. A minor parent, or a
guardian or other legal representative of a miner parent, may maintain a proceeding

on behalf of or for the benefit of the minor's child.

Sec. 25.25.303. APPLICATION OF LAW OF THIS STATE. Except as

otherwise provided by this chapter. a responding tribunal of this state shall

(1) apply the procedural and substantive law, including the rules on
choice of law, generally applicable to similar proceedings originating in this state and
may exercise all powers and provide all remedies available in those proceedings: and

(2) determine the duty of support and the amount payable under the law
and support guidelines of this state.

Sec. 25.25.304. DUTIES OF INITIATING TRIBUNAL. Upon the filing of

a complaint or comparable pleading authorized by this chapter, an imtiating tribunal
of this state shall forward three copies of the corplaint or comparable pleading and
its accompanying documents

(1) to the responding tribunal or appropriate support enforcement
agency in the responding state; or

(2) if the identty of the responding tnbunal is unknown, to the state
information agency of the responding state with a request that they be forwarded 1o the

appropniate tnbunal and that receipt be acknowledged.

9. CSSB 1IS(FIN)
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Sec. 25.25.305. DUTIES AND POWERS OF RESPONDING TRIBUNAL.,
(1) When a responding tribunal of this state receives a complaint or comparable
pleading from an initiating tribunal or directly under AS 25.25.301(c), it shall cause
the complaint or pleading to be filed and notify the petitioner by first class mail where
and when it was filed.

(b) A responding tribunal of this state, to the extent otherwise specifically

authonized by law, may do one or more of the following:

|
1
|

(1) issue or enforce a support order, medify a child support order, or |

render a judgment to determine parentage;

(2) order an obligor to comply with a support order, specifying the |

amount and the manner of compliance;

(3) order income withholding;

(4) determine the amount of any arrearages, and specify a method of
payment;

(5) enforce orders by civil or criminal contempt, or both;

(6) set aside property for satisfaction of the support order;

(7) place liens and order execution on the obligor's property:

(8) order an obligor to keep the tribunal informed of the obligor’s
current residential address, telephone number, employer, address of employment, and
telephone number at the place of emplovment;

(2) issue a bench warrant for an obligor who has failed after proper
notice to appear at a heanng ordered by the tribunal and enter the bench warrant in
any local and state computer systems for criminal warrants:

(10) order the obligor to seck appropriate employment by specified
methods:

(11) award reasonable attorney fees and other fees and costs; and

(12) grant any other available remedy.

v¢) A responding *nbunal of this state shall include in a support order issued
under this chapter, or in the documents accompanying the order, the calculations on
which the support order 1s based.

(d) A responding tnbunal of this state may not condition the pavment of a
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support order issued under this chapter upon compliance by a party with provisions for
visitation.

(e) If a responding tribunal of this state issues an order under this chapter, the
tribunal shall send a copy of the order by first class mail to the petitioner and the |
respondent and to the initiating tribunal, if any.

Sec. 25.25.306. INAPPROPRIATE TRIBUNAL. If a complaint or comparable
pleading is received by an inappropriate tribunal of this state, it shall forward the !
complaint or pleading, and accompanying documents, to an appropriate tribunal in this
state or another state and notify the petitioner by first class mail where and when the
complaint or pleading was sent,

Sec. 25.25.307. DUTIES OF CHILD SUPPORT ENFORCEMENT AGENCY.
(a) The child support enforcement agency of this state, upon request, shall provide
services to a petitioner in a proceeding under this chapter.

(b) In providing services under this chapter to the petitioner. the child support
enforcement agency shail, as appropriate,

(1) rtake all steps necessary to enable an appropriate tribunal in this
state or another state to obtain jurisdiction over the respondent;

(2) request an appropriate tribunal to set a date, time. and place for a
hearing,

(3) make a reasonable effort to obtain all relevant information.
including information as to income and property of the parties:

(4) send written notice from an initiating, responding, or registering
tribunal to the petitioner by first class mail within two days of receipt, exclusive of
Saturdays, Sundays, and legal holidays:

(5) send a copy of a written communication from the respondent or the
respondent’s attomey to the petitioner by first class mail within two days of receipt,
exclusive of Saturdays, Sundays, and legal holidays: and

(6) notify the petitioner if jurisdiction over the respondent cannot be
obtained.

(¢) This chapter does not create or negate a relationship of attomey and client

or other fiduciary relationship between the child support enforcement agency or the
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attorney for the agency and the individual being assisted by the agency.
Sec. 25.25.309. PRIVATE COUNSEL. An individual may employ private

counsel to represent the individual in proceedings authorized by this chapter.
Sec. 25.25.310. DUTIES OF STATE INFORMATION AND LOCATOR

AGENCY. The child support enforcement agency is the state information agency |

under this chapter, and it shall

(I) compile and maintain a current list, including addresses, of the
courts in this state that have jurisdiction under this chapter and the appropriate agency
offices in this state and transmit a copy to the state information agency of every other

state;

(2) maintain a register of tribunals and support enforcement agencies |

received from other states;

(3) forward to the appropriate tribunal in this state all documents
concerming a proceeding under this chapter received from an initiating tnibunal or the
state information agency of the initiating state; and

(4) obtain information concerning the location of the obligor and the

obligor's property within this state that is not exempt from execution by postal |

verification and federal or state locator services, examinaticn of telephone directories,
requests for the obligor's address from employers, <=4 examination of governmental
records, including, to the extent not prohibited by other law, those relating to real
property, vital statistics, law enforcement, taxation, motor vehicles, driver's licenses,
and social security.

Sec. 25.25.311. PLEADINGS AND ACCOMPANYING DOCUMENTS. (a)
A petitioner seeking to establish or modify a support order or to determine parentage
in a proceeding under this chapter shall verify the complaint or comparable pleading.
Unless otherwise ordered under AS 25.25.312, or otherwise prohibited by law, the
complaint or comparable pleading or accompanying documents must provide, so far

as known, the name, residential address, and social security numbers of the obligor and

the ubligee, and the name, sex, residential address, social security number, and date

of birth of each child for whom support is sought. The complaint or comparable

pleading must be accompanied by a centified copy of any suppont order in effect. The
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complaint or comparable pleading may include other information that may assist in

locating or identifying the respondent.

(b) The complaint or comparable pleading must specify the relief sought. The
complaint or comparable pleading and accompanying documents must conform
substantially with the requirements imposed by the forms mandated by federal law for
use 1n cases filed by a support enforcement agency.

Sec. 25.25.312. NONDISCLOSURE OF INFORMATION IN EXCEPTIONAL
CIRCUMSTANCES. Subject to the provisions of AS 25.27.275 and upon a finding,
which may be made ex parte, that the health, safety, or liberty of a party or child
would be unreasonably put at risk by the disclosure of identifying information, or if
an existing order so provides, a tribunal shall order that the address of the child or
party or other identifying information not be disclosed in a pleading or other document
filed in a proceeding under this chapter.

Sec. 25.25.313. COSTS AND FEES. (a) Notwithstanding any other provision
of law, including a rule of the Alaska Supreme Court, at the time a complaint or
comparable pleading is filed under this chapter, a tribunal may not require the
petitioner to pay a filing fee or other costs.

(b) If an obligee prevails, a responding tribunal may assess against an obligor
filing fees, including fees that were waived under (a) of this section, reasonable
attorney fees, other costs, necessary travel expenses, and other reasonable expenses
incurred by the obligee and the obligee's witnesses. The tribunal may not assess ‘ees,
costs, or expenses against the obligee or the support enforcement agency of either the
initiating or the responding state except as required by other law or court rule.

Attomey fees may be taxed as costs, and may be ordered paid directly to the attomey,

who may enforce the order in the attorney's own name Payment of support owed o

the obligee has prionty over fees, costs, and expenses assessed under this subsection.

(¢) The tribunal shall order the payment of costs and reasonabie attomey fees,
including filing fees that were waived under (a) of this section, by a party who
requests a hearing under this chapter if it determines that the hearing was requested
primarily for delay. In a proceeding under AS 25.25.601 - 25.25.612, a hearing is

presumed to have been requested primanly for delay if a registered suppornt order is
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confirmed or enforced without change; however, the party who requested the hearing

may present evidence to rebut this presumption.

Sec. 25.25.314. LIMITED IMMUNITY OF PETITIONER. (a) Participation
by a petitioner in a proceeding before a responding tribunal, whether in person, by
private attomey, or through services provided by the support enforcement agency, does
not confer personal jurisdiction over the petitioner in another proceeding.

(b) A petitioner is not amenable to service of civil process while physically
present in this state to participate in a proceeding under this chapter.

(¢) The immunity granted by this section does not extend to civil litigation
based on acts unrelated to a proceeding under this « hapter committed by a party while
present in this state to participate in the proceeding.

Sec. 25.25.315. NONPARENTAGE AS DEFENSE. A party whose parentage
of a child has been previously determined under law may not plead nonparentage as
a defense to a proceeding under this chapter.

Sec. 25.25.316, SPECIAL RULES OF EVIDENCE AND PROCEDURE. (a)
The physical presence of the petitioner in a responding tribunal of this state is not
required for the establishment, enforcement, or modification of a support order or the
rendition of a judgment determining parentage.

(b) A verified complaint or comparable pleading, affidavit, document
substantially complying with federally mandated forms, and a document incorporated
by reference in any of them, not excluded under the hearsay rule if given in person.
is admissible in evidence if given under oath by a party or witness residing in another
state.

(c) A copy of the record of child support pavments certified as a true copy of
the original by the custodian of the record may be forwarded to a responding tribunal.
The copy is evidence of facts asserted in it and is admissible to show whether
payments were made.

(d) Copies of bills for testing for parentage, and for prenatal and postnatal
health care of the mother and child, fumished to the adverse party at least 10 days
before trial or other proceeding, are admissible in evidence to prove the amount of the

charges billed and that the charges were reasonable, necessary, and customary.,
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(¢) Documentary evidence transmitted from another state to a tribunal of this

state by telephone, telecopier, or other means that do not provide an original writing
may not be excluded from evidence on an objection based on the means of
transmission.

(f) In a proceeding under this chapter, a tribunal of this state may permit a
party or witness residing in another state to be deposed or to testify by telephone,
audiovisual means, or other electronic means at a designated tribunal or other location
in that state. A tribunal of this state shall cooperate with tribunals of other states in
designating an appropriate location for the deposition or testimony.

(g) If a party called to testify at a civil hearing refuses to answer on the
ground that the testimony may be sclf-incriminating, the trier of fact may draw an
adverse inference from the refusal.

(h) A privilege against disclosure of communications between spouses does not

apply in a proceeding under this chapter.

(1) The defense of immunity based on the relationship of husband and wife or

parent and child does not apply in a proceeding under this chapter.

Sec. 25.25.317. COMMUNICATIONS BETWEEN TRIBUNALS. A tribunal
of this state may communicate with a tnibunal of another state in writing, or by
telephone or other means, to obtain information concerning the faws of that state, the
legal effect of a judgment, decree, or order of that tnbunal, and the status of a
proceeding in the other state. A tribunal of this state may furmish similar information

by similar means to a tnbunal of another state.

Sec. 25.25.318. ASSISTANCE WITH DISCOVERY. A tribunal of this state |

may
(1) request a tnbunal of another state to assist in obtaining discovery;
and
(2) upon request, compel a person over whom it has junsdiction to
respond to a discovery order issued by a tribunal of another state.
Sec. 25.25.319. RECEIPT AND DISBURSEMENT OF PAYMENTS. The
child support enforcement agency of this state shall disburse promptly any amounts

received under a support order, as directed by the order. The agency shall fumnish to
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a requesting party or tribunal of another state a certified statement by the custodian of

the record of the amounts and dates of all payments received.
ARTICLE 4. ESTABLISHMENT OF SUPPORT ORDER.

Sec. 25.25.401. COMPLAINT TO ESTABLISH SUPPORT ORDER. (a) If
a child support order entitled to recognition under this chapter has not been issued, a
responding tribunal of this state may issue a child support order if

(1) the individual secking the order resides in another state: or
(2) the support enforcement agency seeking the order is located in
another state.

(b) The tribunal may issue a temporary child support order if

(1) the respondent has signed a verified statement acknowledging
parentage;

(2) the respondent has been determined under law to be the parent; or

(3) there is other clear and convincing evidence that the respondent is
the child’s parent.

() If a spousal support order entitled to recognition under this chapter has not
been issued, a responding superior court of this state may issue a spousal support order
if

(1) the individual seeking the order resides in another state: or
(2) the support enforcement agency seeking the order is located in !
another state.

(d) If, after providing an obligor with notice and opportunity to be heard, an
appropriate tribunal finds that the obligor owes a duty of support, the tribunal shall
issue a support order directed to the obligor and may issue other orders under
AS 25.25.305.

(¢) Before issuing an order under (b) of this section, the child support
enforcement agency shall adopt regulations for issuing such an order,

ARTICLE 5. DIRECT ENFORCEMENT OF ORDER OF
ANOTHER STATE WITHOUT REGISTRATION.
Sec. 25.25.501. RECOGNITION OF INCOME WITHHOLDING ORDER OF

ANOTHER STATE. (a) An income withholding order issued in ancther state may
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be sent by first class mail to the person or entity defined as the obligor's employer
under AS 25.27 without first filing a complaint or comparable pleading or registering
the order with a tribunal of this state. Upon receipt of the order, the employe: snall

(1) treat an income withholding order issued in another state that
appears regular on its face as if it had been issued by a tribunal of this state;

(2) immediately provide a copy of the order to the obligor; and

(3) distribute the funds as directed in the withholding order.

(b) An obligor may contest the validity or enforcement of an income
withholding order issued in another state in the same manner as if the order had been
issued by a tribunai of this state. AS 25.25.604 applies to the contest. The obligor
shall give notice of the contest to a support enforcement agency providing services to
the obligee and

(1) to the person or agency designated to receive payments in the
income withholding order; or

(2) if a person or agency is not designated, to the obligee.

Sec. 25.25.502. ADMINISTRATIVE ENFORCEMENT OF ORDERS (a) A

party seeking to enforce a support order or an income withholding order, or both,
1ssued by a tribunal of another state may send the documents required for registering

the order to the child support enforcement agency of this state,

(b) Upon receipt of the documents, the child support enforcement agency,

without initially seeking to register the order, shall consider and. if appropriate, use |

any admimistrative procedure authorized by the law of this state to enforce a support

order or an income withholding order, or both. If the obligor does not contest |

administrative enforcement, the order need not be registered. If the obligor contests
the validity or administrative enforcement of the order, the child support enforcement
agency shail register the order under this chapter.
ARTICLE 6. ENFORCEMENT AND MODIFICATION OF
SUPPORT ORDER AFTER REGISTRATION.

Sec. 25.25.601. REGISTRATION OF ORDER FOR ENFORCEMENT. A |

support order or an income withholding order issued by a tribunal of another state may |

be registered in this state for enforcement,
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1| Sec. 25.25.602. PROCEDURE TO REGISTER ORDER FOR
2 | ENFORCEMENT. (a) A support order or income withholding order of another state
3 : may be registered in this state by sending the following documents and information J
4 to a tribunal of this state:
5 | (1) a letter of transmittal requesting registration and enforcement;
6 (2) two copies, including one certified copy, of all orders to be
7 registered, including any modification of an order: ,
8 (3) a sworn statement by the party seeking registration or a certified
9 statement by the custodian of the records showing the amount of any arrearage; ;
10 (4) the name of the obligor and, if known,
11 i (A) the obligor's address and social security number;
12 l (B) the name and address of the obligor's employer and any
13 ! other source of income of the obligor: |
14 (C) adescription and the location of property in this state of the
15 | obligor not exempt from execution; and
16 | (D) the name and address of all potential third party resources,
17 i including a health insurer, that might be available to meet the requirements of
18 : a medical support order; and
19 | (5) the name and address of the obligee and, if applicable, the agency
20 or person to whom support payments are to be remitted.
21 (b) On receipt of a request for registration, the registering tribunal shall file
22 the order as a foreign judgment, together with one copy of the documents and
23 information, regardless of their form.
24 | (¢) A complaint or comparable pleading sceking a remedy that must be
25 affirmatively scught under other law of this state may be filed at the same time as the
26 request for registration or later. The pleading must specify the grounds for the remedy
27 | sought.
28 | Sec. 25.25.603. EFFECT OF REGISTRATION FOR ENFORCEMENT. (a)
29 | A support order or income withholding order issued in another state is registered when
30 the order is filed in the registering tribunal of this state.
31 | (b) A registered order issued in another state is enforceable in the same
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manner and is Subject to the same procedures as an order issued by a tribunal of this
state.,

() Except as otherwise provided in AS 25.25.601 - 25.25.612. a tribunal of
this state shall recognize and enforce, but may not modify, a registered order if the
issuing tribunal had jurisdiction.

Sec. 25.25.604. CHOICE OF LAW. (a) The law of the ISsuing state governs
the nature, extent, amount, and duration of current payments and other obligations of
support and the payment of arrearages under the order.

(b) In a proceeding for arrearages, the statute of limitation under the laws of
this state or of the issuing state, whichever is longer, applies.

Sec. 25.25.605. NOTICE OF REGISTRATION OF ORDER. (a) When a

support order or income withholding order issued in another state is registered, the

registering tribunal shall notify the nonregistering party. Notice shall be given by first |

class, certified, or registered mail or by any means of personal service authorized by

the law of this state. The notice must be accompanied by a copy of the registered

order and the documents and relevant information accompanying the order,
(b) The notice must inform the nonregistering party

(1) that a registered order is enforceable as of the date of registration
in the same manner as an order issued by a tribunal of this state:

(2) that a hearing to contest the validity or enforcement of the
registered order must be requested within 20 days after the date of mailing or personal
service of the notice;

(3) that failure to contest the validity or enforcement of the registered
order in a timely manner will result in confirmation of the order and enforcement of
the order and the alleged arrearages and precludes further contest of that order with
respect 1o any matter that could have been asserted; and

(4) of the amount of alleged arrearages.

(¢) Upon registration of an income withholding order for enforcement, the
registening tnbunal shall noufy the obligor's employer under AS 25.27.

Sec. 25.25.606. PROCEDURE TO CONTEST VALIDITY OR

ENFORCEMENT OF REGISTERED ORDER. (a) A nonregistenng panty sceking
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to contest the validity or enforcement of a registered orde, a this state shall request
a hearing within 20 days after the date of mailing or personal service of notice of the
registration. The nonregistering party may scck to vacate the registration, 1o assert a
defense to an allegation of noncompliance with the registered order, or to contest the
remedies being sought or the amount of alleged arrearages under AS 25.25.607.

(b) If the nonregistering party fails to contest the validity or enforcement of
the registered order in a timely manner, the order is confirmed by operation of law,

(¢) If a nonregistering party requests a hearing to contest the validity or
enforcement of the registered order, the registering tribunal shall schedule the matter
for hearing and give notice to the parties by first class mail of the date, time. and place

of the hearing.

Sec, 25.25.607. CONTEST OF REGISTRATION OR ENFORCEMENT. (a) |

A party contesting the validity or enforcement of a registered order or seeking to |
. - o - - =]

vacate the registration has the burden of proving one or more of the following
defenses:

(1) the issuing tnbunal lacked personal jurisdiction over the contesting
party;

(2) the order was obtained by fraud;

(3) the order has been vacated, suspended. or modified by a later order:

(4) the issuing tribunal has stayed the order pending appeal;

(3) there is a defense under the law of this state to the remedy sought;

(6) full or partial payment has been made; or

(7) the statute of limitation under AS 25.25.604 precludes enforcement

of some or all of the arrearages.

(b) If a panty presents evidence establishing a full or partial defense under (a)
of this section, the tnbunal may stay enforcement of the registered order, continue the
proceeding to permit production of additional relevant evidence, and issue other
appropnate orders - An uncontested portion of the registered order may be enforced
by all remedies available under the law of this state,

(¢) If the contesting party does not establish a defense under (a) of this section

to the validity or enforcement of the order, the registenng tribunal shall issue an order
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confirming the order.
Sec. 25.25.608. CONFIRMED ORDER. Confirmation of a registered order,

whether by operation of law or after notice and hearing, precludes further contest of

4 | the order with respect to a matter that could have been asserted at the time of
5 registration,

6 Sec. 25.25.609. PROCEDURE TO REGISTER CHILD SUPPORT ORDER OF
7| ANOTHER STATE FOR MODIFICATION. If a panty or the child support

8 enforcement agency seeks to modify, or to medify and enforce, a child support order
9 issued in another state but not registered in this state, the party or agency shall register
10 that order in this state in the same manner provided in AS 2525601 - 25.25.604. A
I complaint for modification may be filed at the same time as a request for registration,
12 or later. The pleading must specify the grounds for modification

13 Sec, 25.25.610. EFFECT OF REGISTRATION FOR MODIFICATION, A

14 tribunal of this state may enforce a child support order of ancther state revistered for
15 purmases of modification in the same manner as if the order had been issued by
16 trivanal of this state, but the registered order may be modified only if the requirements
17 of AS 25.25.61! have been met.

18 Sec. 15.25611. MODIFICATION OF CHILD SUPPORT ORDER Of
19 ANOTHER STATE. (a) After a child support order 1ssued 1n another state has been
20 registered in this state, the responding tnbunal of this state may modify that order only
21 1. alter notice and an opportunity for heanng, it finds that

22 i) the following requirements are met

23 (A) the child, the individual obligee, and the obligor do not
24 reside 1n the issuing state:

a5 (B) a petitoner who s not 3 resident of this state seeks
26 modification; and

27 (C) the respondent 15 subject to the personal junisdiction of the
28 tnbunal of this state: or

29 (2) an individual pasty or the child 15 subject to the personal junsdict;
30 of the tnbunal and all of the individual parties have filed a wntten consent in the
R} issuing tnbunal providing that a tnbunal of this state may modify the support order and
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assume continuing, exclusive jurisdiction over the order.

(b) Modification of a registered child support order is subject to the same
requirements, procedures, and defenses that apply to the modification of an order
issued by a tribunal of this state and the order may be enforced and satisfied in the
same manner.

(¢) A tnbunal of this state may not modify any aspect of a child support order
that may not be modified under the law of the issuing state.

(d) On issuance of an order modifying a child support order issued in another
state, a trzbunal of this state becomes the tnbunal of continuing, exclusive jurisdiction.

(¢) Within 30 days after issuvance of a modified child support order, the party
obtaining the modification shall file a certified copy of the order with the issuing
tribunal that had continuing, exclusive jurisdiction over the earlier order and in each
tnbunal in which the party knows that an carlier order has been registered.

Sec. 25.25.612. RECOGNITION OF ORDER MODIFIED IN ANOTHER
STATE. A tnbunal of this state shall recogmze a modification of its earlier child
support order by a tnbunal of another state that assumed junsdiction under a law
substantially similar to this chapter and. upon request. except as otherwise provided
in this chapter, shall

(1) enforce the order that was modified only as to amounts accnung
before the modification:

(2) enforce only nonmedifiable aspects of that order:

(3) provide other appropnate relief only for violations of that order that
occurred before the effective date of the modification: and

(4) recogmze the moditying order of the other state, upon registration,
for the purpose of enforcement.

ARTICLE 7 DETERMINATION OF PARENTAGE.

Sec. 2525701, PROCEEDING TO DETERMINE PARENTAGE. (1) A
tnbanal of this state may serve as an imuating or responding tnbunal in a proceeding
brought under this chapter or a law subsvtantially similar to this chapter, the former
provisions of this chapter, the Uniform Reciprocal Enforcement of Support Act, or the

Revised Umform Reciprocal Enforcement of Suppont Act to determmine whether the
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petitioner is a parent of a particular child or to determine whether a respondent is a

parent of that child.

(b) Ina ceding to determine parentage, a responding tribunal of this state
shall apply the prrxcduml and substantive law of this state and the rules of this state
on choice of law.

ARTICLE 8. INTERSTATE RENDITION.

Sec. 25.25.801. GROUNDS FOR RENDITION. (a) The govemor or a

designee of the governor may

(1) demand that the governor of another state surrender an individual
found in the other state who is charged criminally in this state with having failed to
provide for the support of an obligee; or

(2) on the demand by the govemnor of another state, surrender an
individual found in this state who 1s charged cniminally in the other state with having
tatled to provide for the support of an obligee.

(b) A provision for extradition of individuals not inconsistent with this chapter
applies to the demand even if the individual whose surrender 15 demanded was not in
the demanding state when the crime was allegedly committed and has not fled from
that state

Sec, 25.25802. CONDITIONS OF RENDITION. (a) Before making demand
that the govemnor of another state surrender an individual charged criminally in this
state with having failed to provide for the support of an obligee, the govemnor of this
state or the designee of the govemor may require a prosecutor of this state to
demonstrate that the obligee had imtiated proceedings for support under this chapter
at least 60 days previously or that the proceeding would be of no avail,

(0) If, under this chapter or a law substanually similar to this chapic- the
former provisions of this chapter, the Uniform Reciprocal Enforcement of Support Act,
or the Revised Unitorm Reciprocal Enforcement of Support Act, the govemor ol
a..other state makes a demand that the govemor of this state surrender an individual
charged cnmunally in that state wath having fuled to provide for the support of a child

or other individual 10 whom a duty of support 1s owed, the governor or a designee of

the govemnor may require a prosecutor to investigate the demand and report whether
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a proceeding for support has been initiated or would be effective. If it appears that a

proceeding would be effective but has not been initiated, the governor or designee may

delay honoring the demand for a reasonable time to permit the initiation of a

proceeding.

(¢) If a proceeding for support has been initiated and the individual whose
rendition is demanded prevails, the governor or the designee of the governor may
decline to honor the demand. If the petitioner prevails and the individual whose
rendition is demanded is subject to a support order, the governor or designee may |
decline to honor the demand if the individual is complying with the support order.

ARTICLE 9. MISCELLANEOUS PROVISIONS.

Sec. 25.25.901. UNIFORMITY OF APPLICATION AND CONSTRUCTION.
This chapter shall be applied and construed to effectuate its s general purpose to make
uniform the law with respect to the subject of this chapter among states enacting it

Sec. 25.25.902. SEVERABILITY CLAUSE. Under AS 01.10.030, if a
provision of this chapter or its application to a person or circumstance is held invalid.
the invalidity does not affect other provisions or applications of this chapter that can
be given effect without the invalid provision or application.,

ec. 25.25.903. SHORT TITLE. This chapter may be cited as the Uniform
Interstate Family Support Act.
* See. 4. AS 25.27.020(a) is amended to read:
(a) The agency shall
(1) seek enforcement of child support orders ot the superior courts of
the state in other junsdictions and shall obtain, enforce, and administer the orders in
this state;
(2) adopt regulatiors to camry out the purposes ol this chapter and
AS 25.25, including regulations that establish
(A) schedules for determining the amount an obligor is liable
to contnbute toward the support of an obligee under this chapter and under 42
U.S.C. 651 - 669 (Tutle IV-D, Social Security Act)
(B) procedures for heanngs conducted under AS 25.27.170; and

(C) subject to AS 25.27.625 and to federal law. 2 umiform rat
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of interest on arrearages of support that shall be charged the obligor upon
notice if child support payments are 10 or more days overdue or if payment is
made by a check backed by insutficient funds; however, an obligor may not be
charged interest on late payment of a child support obligation, other than a
payment on arrearages, if the obligor is

(i) employed and income is being withheld from the
obligor’s wages under an income withholding order;

(i1) receiving unemployment compensation and child
support obligations are being withheld from the obligor's unemployment
payments under AS 23.20.401; or

(i)  receiving compensation for disabilities under
AS 23.30 and child support obligations are being withheld from the
obligor's compensation payments;

(3) admimster and enforce AS 25.25 (Uniform Interstate Family
[RECIPROCAL ENFORCEMENT OF) Support Act);

(4)  establish, enforce, and administer child support obligations

administratively under this chapter;

(5) admimster the state plan required under 42 U.S.C. 651 - 669 (Title
[V-D, Social Security Act) as amended:

(6) disburse support payments collected by the agency to the obliges.
together with interest charged under (2)(C) of this subsection;

(7) establish and enforce admimistratvely under this chapter. or through
the superior zourts of the state, child support orders from other junsdictions pertaining
to obligors within the state;

(8) enfarce and administer spousal support orders 1f a spousal support
obligation has been established with respect to the spouse and if the support obligation
established with respect to the child of that spouse is also being administered: and

(9) obtain a medical support order as pant of a child support order if
health care coverage is available to the obligor at a reasonable cost; the agency shall
consider whether adequate health care 1s available to the child through the indian

Health Service or other insurance coverage before it orders an obligor to provide health
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‘ the requirements of AS 25.27.063; and

| the enforcement of AS 47.07.025(b).

* Sec. 5. AS 25.25.010, 25.25.020, 25.25.030, 25.25.040, 25.25.050, 25.25.060, 25.25.070.
|

| 25.25.080, 25.25.090, 25.25.100, 25.25.110, 25.25.120, 25.25.130, 25.25.140. 25.25.150,

| 25.25.160, 25.25.170, 25.25.171, 25.25.173, 25.25.175, 25.25.180, 25.25.190, 25.25.200,

| 25.25.210, 25.25.220, 25.25.230, 25.25.240, 25.25.250, 25.25.252, 25.25.254, 25.25.256,

| 25.25.258, 25.25.260, and 25.25.270 are repealed.
| *Sec. 6. AS 25.25.313(c), added by sec. 3 of this Act, has the effect of amending Alaska
' Rules of Civil Procedure 79 and 82, by requiring the court to award costs and attorney fees
| under certain circumstances.

* Sec. 7. AS 25.25.313(c), added by sec. 3 of this Act, takes effect only if sec. 6 of this
Act receives the two-thirds majority vote of each house required by ar. [V, sec. 15,
Constitution of the State of Alaska.

* Sec. 8. This Act takes effect January 1, 1996.
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(10) act on behalf of the Department of Health and Social Services in |
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UNIFORM INTERSTATE FAMILY SUPPORT ACT

PREFATORY NOTE

L. _Backaround Information

Congressional legislation in 1975, 1984, and 1988
has had a major impact on stats child support
enforcement law, both substantive and procedural. Not
only did Congress mandate that states adopt child
support guidelines, but it also required the statas to
establish child support enforcement procedures such as
wvage withholding, tax intercepts, and credit reporting.
In addition, federal lav has begun to invade the area of
substantive rules for child support; for example, the
Bradley Amendment, adopted in 1986, prohibits
retroactive reduction of a child support arrearage
stamming from a court order.

To respond to these nev developments, in 1988 the
Conferance established a Drafting Committee to raview
the Uniform Reciprocal Enforcasent of Support Act
(URESA) and its revised version (RURESA), and to adopt
revisions to URESA or proposa a free-standing act on the
subject of child support enforcament. Scme version of
URESA or RURESA has been adopted in all states and
therefore is familiar to people vho work in this field.
After reviewving the congrassional legislation of the
1980's and the Model Intarstate Income Withholding Act
drafted in 1984 by the American Bar Association and the
National Conferance of Stata Legislatures, the Committes
originally decided that the intarstats aspects of child
support enforcament could be adequately addressaed
through amendments to RURESA.

At the Conference's Annual Meeting in the summer
of 1989, the Drafting Committee presented for first
reading some limited initial changes tc RURESA,
Subsequently, after obtaining the views of numarous
perscns wvho are familiar with URESA, the Committae
decided to revise the Act much more axtansively, and
presanted those changes for another first reading at the
Conferanca's 1990 Annual Mesting.

Following recaipt of axtensive comments at the
1990 Annual Meating and from numerous groups and
individuals, the Drafting Committee recommended, and the
Executive Committee of the Confarance decided, that
final approval of the revised URESA should be dalayed
until the Conference's 1992 Annual Meeting because that
timetable would coincide with the work of the U.S.
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Commission on Intarstate Child Support. Throughout 1991
and 1992, the Drafting Committee continued to work on
the Act, in conjunction with numerous knowledgeable
Advisors and Observers, including five persons who also
served as members of the U.S. Commission.

The Drafting Committea and Executive Committee
detarmined that the Act should have a nev name -- the
Uniform Interstate Family Support Act (UIPSA). This nev
Act is intended to completely revise and replace URESA
and RURESA.

A description of the major changes proposed to be
made in RURESA presented by UIFSA follows below.

I1I. Proposed Changes
A. In Ganeral

1. TERMINOLOGY. The tarminology of URESA and
RURESA has been retained as much as possible to sase the
transition to the nev act, j.a., "responding®” and
"initiating®” stats. One notable change is the
substitution of the term "tribunal® for "court,” in
recognition of the fact that many states have created
administrative agencies to establish, anforce, and
modify child support.

2. REORGANIZATION. The Act has besn reorganized
into a more logical and understandable order than found
in RURESA. The order in which civil and criminal
proceedings are dealt vith is reverzed, which mores
accurataly reflects the frequency and utility of thosa
approaches. Within civil procsedings, separate articles
have been crsated for provisions common to all types of
actions (Article 1); for the establishment of support
(Article 4); for the eanforceasant of a support order of
another state vithout registration (Article 5); for the
anforcement and modification of support orders aftar
registration (Article 6); and for the detarmination of
parentage (Article 7). In addition, new jurisdictional
provisions (Article 2) establish uniform long-arm
jurisdiction over nonresidents in order to facilitatae
one-stata proceedings vhanever possibla.

3. RECIPROCITY NOT REQUIRED. Reciprocity of laws
betwveean states is no longer rsquired becausae at presant
all states have quite similar lawvs, and the snacting
state should enforce a support obligation irrespective
of another state's lav., Nonethaless, consistent with
past practice URESA, RURESA and all substantially
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similar state lawvs are deemed equivalent to UIFSA for
purposes of interstate actions (Section 101(7), (16)).
This means that any of these acts can be used if
different states have different versions in effect,
which should help ease the transition to the new Act.

4. LONG-ARM JURISDICTION. The Act contains a
broad provision for asserting long-arm jurisdiction to
give the tribunals in the home state of the supportad
family the maximum possible opportunity to secure
personal jurisdiction over an absent respondent (Section
201), thereby converting what otherwise would be a two-
state proceeding into a one-state lawsuit. Where
jurisdiction over a nonresident is obtained, the
tribunal may obtain evidence, provide for discovery, and
elicit testimony through use of the "information routae”
sections of the Act (Sections 202, 316 and 318).

B. Establishing a Support Order

1. FAMILY SUPPORT. The revision makes clear that
the Act may be used only for proceedings involving the
support of a child or spouse of the support cbligor, and
not to enforce other duties such as support of a parent
(Section 101(2) and (18)). Under URESA child support
and spousal support are treated identically. Hovever,
under UIFSA spousal support is modifiable in the
interstate context only after such a request is
forwvarded to the original issuing state from another
state (Sections 205 and 206).

2. LOCAL ILAW. URESA provides a somevhat complaex
choice of lav for establishment of duties of support,
i.a.,, the lav of the state vhere the obligor was present
for the period during vhich support is sought.

Otherwvise that Act generally refers to the lawv of the
forum. The nev Act provides that the procedures and lawvw
of the forua apply, with some significant additions or
excaptions:

(a) Cartain procedures are prescribed for
interstata cases even if they are not consistent with
local law, g.9., the contents of interstata petitions
(Sections 311 and 602); the nondisclosurs of ceartain
sensitive inforsation (Section J12): authority to avard
fees and costs including attornays fees (Section 313):
elizmination of certain testimonial i{=munities (Secticn
314); and lizits on the assartion of nonparentage as a
dafense to support enforcemzent (Section 115).



(b) Visitation issues cannot be raised in child
support proceedings* (Section 305(d)).

(c) Special rulas for tha intarstata transmission
of avidanca and discovary ara addad to halp placa tha
maximum amount of information bafora tha daciding
tribunal. Thaaa procaduras ara availabla avan in ona-
stata cases in which tha tribunal assarts long-arm
juri)sdiction ovar a nonrasidant (Sactions 203, 316, and
318).

(d) Tha choica of lav for tha intarpratation of
ragistarad ordars is that of tha stata issuing tna
undarlying support ordar. If thara ara diffarant
statutas of limitation for anforcaaant, hovavar, tha
longar ona applias (Saction 604).

3. ONZ-ORDBI SYSTEM. Undar tha prasant URESA,
tha majority of support procaadings ara da novo. Evan
whan an existing ordar of ona stata is "ragistarad" in s
second stata, tha registering stata often assarts tha
right to aodify tha ragistarad ordar. This means that
more than ona valid support ordar can be in affect in
more than ona stata. Undar UIFSA, tha principle of
continuing, exclusive jurisdiction is introduced into
tha Act for tha first time; this uima, so far as
possible, to allow only ona support ordar to be
affective at any ona time. This principle Is carried
out in Sactions 204 (rulas for resolving actions pendirg
in two or more states); 205 and 206 (rulas for
determining which tribunal has continuing, exclusive
jurisdiction ovar an ordar); 207 (reconciliatidn with
ordars issued before tha affective data of tha Act);, and
208 (multiple ordars for two or more families supported
by tha same obligor).

4. EFFICIENCY. A number of improvements are made
to tha former Act to streamline intarstata procaadings:

(a) Proceedings may be initiated by or referred
to administrative agencies rather than to courts in
those states that use those agencies to establish
support ordars (Saction 101(22)).

(b) Initiation of an intarstata case in tha
initiating stata is expressly made ministerial rather
than a matter of court adjudication or review. Further,
a party in tha initiating state may file an action
directly in the responding state (Section 301(c)).

~(c)  Forms which are federally mandated for use in
certain intarstata cases must be used in all interstate
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cases for transmission of information froa tha
initiating to tha responding atata (Section 311(b)), and
tha inforaation in thoaa forma ia declared to be
adaissible evidence (Section 316(h)).

(d) Awuthority ia provided for the tranaaiaaion of
inforaation and docuaenta through electronic and other
nodam aeana of communication (Section 316(e)).

(e) A tribunal nay permit an out-of-state party
or vitnaaa to be dapoeed or to testify by telephone
conference (Section 316 (f)).

_ (f) Tribunals ara required to cooperate in the
diacovary process for use in a tribunal In another state
(Section 318).

(g) A tribunal and a support enforcement agency
providing services to a supported family must keep tha
parties informed about all tmportant developments in a
case (Sections 305 and 307).

(h) A registered support order is confirmed and
immediately enforceable unless the respondent files a
written objection within 20 days after service and
sustains that objection (Sections 603 and 607).

5. PRIVATE ATTORNEYS. In support actions the Act
explicitly authorizes parties to retain private legal
counsel (Section 309), as well as to use the services of
state support enforcement agency (Section 307(a)). It
expressly takes no position on whether the support
enforcement agency assisting a supported family
establishes an attomey-cliant relationship with tha
applicant (Section 307(c)).

6. INTERSTATE PARENTAGE. UIFSA clearly
authorizes establishment of parentage in an interstate
proceeding, efen if not coupled with a proceeding to
establish support (Section 701).

C. Enforcing a Support Order

1. DIRECT ENFORCZXENT. The Act provides two
direct enforcement procedures that do not require
assistance from a tribunal. First, tha support order

may be mailed directly to an obligor's employer in
another state (Section 501), which triggers wage
withholding by that employer without the necessity of a
hearing unless the employee objects. Second, tha Act
provides for direct administrative enforcement by the
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nforcement agency of the obligor's stata
ion 502).

2. REGISTRATION. Tho registration process of the
Act is modeled after that procedure originated in
RURESA, but is far more comprehensive. Al judicial
enforcement activity must begin with the registration of
the existing support order in the responding stata
(Sections 601 through 604). However, the registered
order continues to be the order of the issuing state,
and the role of the responding state is lialted to
enforcing that order except in the very limited
circumstances where modification is permitted (Sections
60S through 601).

D. Modifying a Support Order

1. REGISTRATION. A party (whether obligor or
obligee) seeking to modify an existing child dpport
order is directed to follow the identical procedure
registration as when enforcement is sought. Any
combination sequence is allowable, e.g.. registration
for enforcement and later aodification, or,
contemporaneous modification and enforcement.

2. MODIFICATION LIMITED. Under RURESA moat
courts have held that a responding state can modify a
support order for which enforcement has been sought.
Except under narrowly defined fact circumstances, under
the new Act the only tribunal that can modify a support
order is the one having continuing, exclusive
jurisdiction over the order. If the parties no longer
reside in the issuing stats, a tribunal with personal
jurisdiction over both partles or with power given by
agreement of the parties, has jurisdiction to modify
(Sections 205, 206, 603(c), 609 through 612).

C. Parentage

It is not entirely clear whether RURESA provides
for an interstate determination of parentage without
also seeking establishment of support. UIFSA clearly
states that interstate determination ol parentage is
authorized. It may be accomplished without an
accompanying establishment of support, or in a
contemporaneous manner to both determine parentage and
establish support. Tha Act provides no substantive or
procedural alterations to tha existing lav of tha forua
with regard to determination of parentage.



UNIFORM INTERSTATE FAMILY SUPPORT ACT
%

ARTICLE 1. GENERAL PROVISIONS

SECTION 101. DEFINITIONS. In this [Act]:

(1) w=mChild* maans an individual, vhathar ovar or
undar tha aga of majority, who ia or ia allagad to ba
ovad a duty of support by tha individual's parant or who
is or is allagad to ba tha banaficiary of a support
ordar diractad to tha parant.

(2)  "Child support ordar" maana a support ordar
for a child, including a child who has attainad tha aga
of najority undar tha law of tha issuing stata.

(3) "Duty of support” maans an obligation imposad
or imposabla by law to provida support for a child,
spousa, or fonaar spousa, including an unsatiafiad
obligation to provida support.

(4) "Hama stata’” maana tha stata in which * child
livad with a parant or a parson acting as parant for at
laast six conaacutiva months immadiataly pracadiny tha
tima of filing of a [patition] or comparabla plaading
for support and, if a child ia lass than six months old,
tha stata in which tha child Tlivad from birth with any
of than. A pariod of tr.mporary absanca of any of than

is countad as part of tha six-month or othar pariod.



(5) "Incoae” includes earnings or other periodic
entitleaents to aoney fro* any marer, and any other
property eubject to withholding for support under the
lav of this Stata.

() "Incoaa-vithholding order" aeans an ordar or
other legal process directed to an obligor's aaployer
[or other debtor], as defined by [the incoae-vithholding
lav of this Stata], to vithhold support fro* the incoaa
of the obligor.

(7) "Initiating state" seans a state in which a
proceeding under this [Act] or a lav substantially
similar to this [Act], tha Unifor* Reciprocal
Enforcement of Support Act, or the Revised Unifora
Reciprocal Enforeasent of Support Act is filed for
forwarding to a responding stata.

(I)  "Initiating tribunal" seans the authorized
tribunal in an initiating state.

(9] "Issuing stata" seans the state in which a
tribunal issues a support order or renders a judgaent
determining parentage.

(10) "lsauing tribunal" seans the tribunal that
iseues a support order or renders a judgaent determining
parentage.

(I1)  "Lav" includes decisional and statutory lav
and rules and regulations having the force of lav,

(12) "Obligee" aeans:



(i) an individual to who* a duty of support ia
or ia allagad to ba ovad or in vhoaa favor a support
ordar has baan iasuad or a judgmant datarmining
parantaga has baan randarad;

(1) a stata or political subdivision to which
tha rights undar a duty of support or support ordar hava
baan assignad or which has indapandant claims basad on
financial assistanca providad to an individual obligaa;
or

(ii1) an individual saafcing a judgaant
datarmining parantaga of tha individual's child.

(13) "Obligor" maans an individual, or tha astata
of a dacadant:

(i) who owaa or is allagad to ova a duty of
support;

(1) who is allagad but has not baan
adjudicatad to ba a parant of a child; or

(ii1) who is Ilabla undar a support ordar.

(14) "Ragistar" maans to (racord; fila] a support
ordar or judgaant datarmining parantaga in tha
[appropriata location for tha racording or filing of
foraign judgments ganarally or foraign support ordars
spacifically].

(13) "Ragistaring tribunal" saans a tribunal in

which a support ordar is ragistarad.



(16) "Responding state" aaans a stata to which a
proceeding ia forwarded undar this [Act] or a law
substantially similar to this [Act], tha Unifora
Raciprocal Enforcement of Support Act, or tha Raviaad
Unifora Raciprocal Enforcaaant of Support Act.

(17) "Responding tribunal" maans tha authorizad
tribunal in a responding stata.

(18) "Spousal-support ordar" means a support
ordar for a spousa or foraer spousa of tha obligor.

(19) "Stata" maans a stata of tha United States,
tha District of Columbia, tha Commonwealth of Puerto
Rico, or any territory or insular possession subject to
the jurisdiction of tha United States. Tha tara "stata"
includes an Indian tribe and includes a foraign
jurisdiction that has established procedures for
issuance and enforcaaant of support ordars which are
substantially similar to tha procedures undar this
[Act].

(20)  "Support enforcaaant agency” aeans a public
official or agency authorizad to seek:

(i) enforcaaant of support ordars or laws
relating to tha duty of support;

(i) establishment or aodification of child
support;

(iii) determination of parantaga;, or

(iv) to locate obligors or their assets
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(21) "Support ordar" Mans a judgaant, dacraa, or
ordar, whathar temporary, final, or aubjact to
modification, for tha banafit of a child, a'spousa, or a
foraar spousa, which providas for aonatary support,
haalth cars, arrearages, or raiabursaaant, and My
includa ralatad costs and faas, intarast, incoaa
withholding, attorney's faas, and othar raliaf,

(22)  "Tribunal" aaans a court, adainistrativa
agancy, or quasi-judicial antity authorizad to
astablish, anforca, or aodify support ordars or to

dataraina parantaga.
COMKEKT

Savaral additional tans ara dafinad in this
saction as coaparad to tha parallal RURESA § 2, which
has fourtaan antriaa.mMany crucial dafinitions continua
to ba laft to local law. Por example, tha dafinitions
of "child" and "child support ordar" providad by
subaactions (1) and (2) rafar to "tha aga of M jority"
without furthar alaboration. Tha exact aga at which a
child bacoraaa an adult for diffarant purposas is a
matter for tha law of aach stata, as Is tha aga at which
a parant*s duty to furnish child support tarminatas.
Similarly, a wida variaty of othar tans of art ara
implicitly laft to stata law. Por axaspla, subsection
(21) rafars Intar alia to "haalth cara, arrearages, ofr
raiabursaaant ...." Al of these tans ara subjact; to
individualizad dafinitions on a stata-by-stata basis.

Subsactlon (3) dafinas "duty of support" to aaan
tha le™al obligation to provida support bafora it has
baan raducad to judgaant. It is broadly dafinad to
includa both prospective and raHosEactiva obligations,
To tha axtant thay ara isposad by tha ralavant stata
aw .,

In ordar to raaolva cartain conflicts in tha
axarcisa of jurisdiction, for lisitad purpoaaa
subaaction (4) borrowa tha concapt of tha "hoaa stata"
of a child from tha Unifon Child Custody Jurisdiction
Act, varsions of which hava baan adoptad in all 50
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and fro* tha fadaral Parantal Kidnapping
Pravantion Act, 42 U.S.C. S 1738A.

Subsaction (6) ia vrittan broadly ao that atataa
that diract incoaa withholding by an obligor'a aaployar
baaad on "othar lagal procaaa," aa diatinguiahad froa an
ordar of a tribunal aay hava that "lagal procaaa”
racognizad aa an "incoaa- withholding ordar.” Padaral
lav raquiraa that aach atata provida for incoaa
withholding "without tha nacaaaity of any application
tharafor ... or for any furthar action ... by tha court
or othar antity which taauad auch ordar.” 42 U.S.C.
666( J(2). Stataa hava coapliad with thia diractiva in
a va~*iaty of waya. Por axaapla, Maw York providaa a
m athod for obtaining incoaa withholding of court-ordarad
aupport by authorizing an attornay, dark of court,
ahariff or agant of tha child aupport anforcaaant agancy
to sarva upon tha dafaulting obligor'a aaployar an
"incoaa axacution for aupport anforcaaant." Naw York
McKInnagla C.P.L.R. 5241, Thia "othar lagal procaaa’

raporta is tha standard aathod for obtaining incoaa

Withholdlng in that stata, whila tha statutory provision

for an incoaa withholding ordar, C.P.L.R. 5242, ia

raraly uaad by aithar tha courts or tha Iitigants.
Subsaction* (7) and (i) dafina "initiating stata’

and "initiating tribunal" similarly to RURZSA § 2(d).

It ia iaportant to nota, howavar, that thia Act paraits

tha diract filing of an intarstata action in tha
rasponding atata without an initial filing in an
initiating tribunal. Thus, a patitionar in ona stata
could aaaJc to astabliah a aupport ordar in a sacond
stata by aithar filing in tha sacond stata'a tribunal or
saaking tha asaiatanca of tha support anforcaaant agancy
in tha sacond atata.

Tha tara "obligaa" in subaaction (12) is dafinad
in a broad aannar aiailar to RURESA 5 2(f), which ia
consiatant with coaaon uaaga. In inatancas of spousal
aupport, tha parson owad tha duty of aupport and tha
parson racaiving tha payaanta ara alaoat always tha
saaa. Uaa of tha tara 1a aora coaplicatad in tha
contort of a child aupport ordar. Tha child ia tha
parson to whoa tha duty of aupport ia owad and tharafora
can ba viawad as tha ultimata obligaa. Howavar,
"obligaa” usually rafars to tha individual racaiving tha
payaanta. Whila thia ia aoat coaaonly tha custodial
parant or othar lagal custo."lan, tha "obligaa" may ba a
support anforcaaant agancy vnich has baan aasignad tha
right to racaiva support payaanta in ordar to racoup
AFDC (Aid to raalllas with Dapandant Childran, 42 U.S.C.
S 601 at sag.). Evan in tha abaanca of such an
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assignment, a atata may hava an indapandant statutory
claia for raiabursaaant for ganaral assistanca providad
to a spousa, a foraar spousa, or a child of an obligor.
Tha Act also usas "obligaa" to idantify an individual
who ia assarting a claia for aupport, not just for a
parson vhoaa right to support is unquastionad, prasunad,
or has baan astablishad in a lagal action. Subaaction
(13) providaa tha corralativa dafinition of an
"obligor,” which includaa an individual who is allagad
to ova a duty of aupport as vail as a parson vhoaa
obligation haa praviously baan datarainad.

Hota that tha dafinitions of "rasponding stata"
and "raaponding tribunal" in aubaactions (16) and (17)
acconodata tha diract filing of a patition undar this
Act without tha intarvantion of an initiating tribunal.
Both dafinitions acJcnovliadga tha possibility that thara
might ba a raaponding stata or tribunal in a situation
vhara thara is no Initiating stata or tribunal.

Subaaction (19) withdraws tha raquiraaant of
raciprocity damandad by RURESA and URESA. A stata naad
not anact UIFSA in ordar for support ordars issuad by
its tribunal to ba anforead by othar statas. Public
policy favoring such anforcaaant is sufficiantly strong
to warrant waiving any quid pro quo aaong tha statas.
This policy axtands to foraign jurisdictions, as wall,
which is intandad to facilitata astablishaant and
anforcaaant of ordars fraa thosa jurisdictions.
Spacifically, if a support ordar froa a Canadian
provinca or Maxican stata conforas to tha principlas of
UIFSA, that ordar should ba honorad whan it crossas tha
bordar in a spirit of comity.

Subsaction (20), "Support Enforcaaant Agancy,"
includaa tha stata IV-D agancy (Part IV-D, Social
Sacurity Act, 42 U.S.C. S 651 at saq.), and othar stats
or local govamaantal antitias chargad with astablishing

or anforcling support.

Subaaction (22) introducas a coaplataly nav tarn,
"tribunal,” which rsplacas tha tara "court" usad in
RURESA. With tha advant of tha fadaral IV-D program, a
nuabar of statas hava dalagatad various *spaeta of child
support astablishaant and anforcaaant to quasi-judicial
bodias and adainistrativa agancias. UIFSA adopts tha
tara "tribunal" to account for tha braadth of stata
variations in daaling with support ordars.

Throughout tha Act tha tarn rafars to a tribunal
of tha anacting stata unlass exprassly notad otharvisa.
To avoid confusion, howavar, whan actions of tribunals
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of tha anacting atata and anothar stata ara contrastad
in tha saaa saction or subsaction, tha phrasas "tribunal
of this Stats” and "tribunal of anothar stata” ara usad
for tha saka of clarity..

SECTION 102. TRIBUNAL[S] OP THIS STATE. Tha f[court
adainistrativa agancy, gussi-judicial antity, or
coabination] [is tha tribunal] [ara tha tribunals] of

this Stata.
COMMENT

Tha anacting stata aust idantify tha courts,
adainistrativa agancias, or tha coabination of thosa
antitias, which conatituta tha tribunal authorizad to
daal with faaily support. In a particular stata thara
aay ba savaral diffarant such antitias authorizad to
dataraina faaily support sattars. It should ba
aaphasizad that this provision is not dasignad to
addrass ?uastions of vanua, which ara laft to otharwisa
applicabla stata law.

SECTION 103. REMEDIES CUMULATIVE. Raaadias providad
by thia [Act] ara cuaulativa and do not affact tha
availability of raaadias undar othar law.

COMMENT

Tha axistanca of procaduras for intarstata
astablishaant, anforcaaant, or aodification of support
or a dataraination of parantaga in this Act doas not
pracluda tha application of ganaral stata law. For
axaapla, a patitionar say dacida to fila an action
diractly in tha stata of rasidanca of tha raspondant
undar tha ganarally applicabla support law, tharaby
submitting to tha parsonal jurisdiction of that forua
and forago ralianca on tha Act.
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ARTICLE 2. JURISDICTION

PART A. EXTENDED PERSONAL JURISDICTION

SECTION 201. BASES POR JURISDICTION OVER
NONRESIDENT. In a proceeding to establish, enforce, or
modify a aupport ordar or to determine parantaga, a
tribunal of thia Stata say exercise paraona
jurisdiction ovar a nonraaidant individual [or tha
individual's guardian or conaarvator] if;

(1) tha individual ia personally aarvad with
[citation, summons, notlca] within this Stata;

(2) tha individual submits to tha jurisdiction of
this Stata by consant, by antaring a general appearanca
or by filing a responsive document having the affect of
waiving any contest to personal jurisdiction;

(3) tha individual raaided with tha child in this
Stata:

(4) tha individual resided in this Stata and
provided prenatal expenses or support for tha child;

(5) tha child resides in thia Stata as a result of
the acts or directives of tha individual;

(6) tha individual engaged in sexual intercourse
in this Stata and tha child may have baan conceived by

that act of intercourse;
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[(7) tha individual aasertad parantaga in tha
[putativa father ragiatry] maintained in thia stata by
tha [appropriata agancy];] or

(B) thara ia any othar baaia consistent with tha
conatitutiona of thia stata and tha Unitad Stataa for
tha exercise of paraonal juriadiction,

COMMENT

Part A of Articla 2 aaaarta what ia commonly
daacribad aa long-arm juriadiction ovar a nonraaidant
raapondant for purpoaaa of establishing a aupport ordar
or determining parantaga. Incluaion of thia long-ara
proviaion in thia intaratata Act ia juatifiad bacauaa
avan though tha lav of only tha forum atata ia
applicabla, raaidanta of two neperate atataa ara
involvad in tha litigation and aubjact to tha paraonal
juriadiction of tha forum. Tha intant ia to Lnaui* that
avary anacting atata haa a long*ara atatuta aa broad aa
conatitutionally parmittad. In situations vhara tha
long-arm atatuta can ba aatiafiad, tha patitionar
(aithar tha obligor or tha obligaa) haa tvo optiona
undar tha Act: (1) utilize tha long-urm atatuta to
obtain paraonal juriadiction ovar tha raapondant;, or (2)
initiata a two-atata action undar tha auccaading
provisions of UIFSA seeking to establish a aupport ordar
In tha raapondant'a atata of raaidanca.

Although not expressly atatad, tha long-arm
atatuta providad by thia aaction may ba appliad to
apouaal aupport aa wall aa to child aupport. Howavar,
alaoat all of tha apacific proviaiona ralata to child
aupport ordara or datarainationa of parentage. Only
aubaactiona (1), (2), and (I) ara applicabla to an
action for apouaal aupport aaaarting long-arm
juriadiction ovar a nonraaidant. Tha firat two
aubaactiona ara wholly noncontrovaraial insofar aa an
aaaartion of paraonal juriadiction ia concamad. This
accorda with tha fact that vary fav atataa hava choaan
to anact apacific doaaatic ralationa long-ara statutes
and that tha focua of UIFSA ia primarily on child
support. Moreover, aaaartion of personal juriadiction
undar subaaction (1), (2), or (8) will doubtless yield
jurisdiction ovar all matters to bha decided between tn#
spouses, including division of property on divorce.
Thus, tha most obvious basis for assarting long-ara
jurisdiction ovar spousal support, i.e.. "last
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matrimonial domicila," is not includad in Ssction 201 to
svoid ths potsntisl problam of anothar instsncs of
bifurcstsd jurisdiction. That is, s situation in which
s tribunal could ordar a nonrasidant to pay spousal
support, whila not baing authorizad to parsonally bind
that nonraaidant to a division of proparty on divorca.

Undar RURESA, aultipla support ordars affacting
tha sama partias ara coaaonplaca. UIFSA craatas a
structura dasignad to provida for only ona support ordar
at a tiaa. This ona ordar ragiaa is facilitatad and
coabinad with a broad assartion of paraonal jurisdiction
undar this long-ara provision. Tha fraquancy of a two-
stata procadura involving tha participation of tribunals
in both statas should ba substantially raducad by tha
introduction of this long-ara atatuta.

Subsaction (1) codifias tha holding of Burahaa v.
Suparior Court, 495 U.S. 604 (1990), which raaffiras tha
constitutional 'validity of assarting paraonal
jurisdiction basad on parsonal sarvica within a stata.
Subsaction (2) axprassas tha principla that a
nonrasidant party concadas parsonal jurisdiction by
saaking affiraativa raliaf or by subaitting to tha
jurisdiction by answaring or antaring an appaaranca.
Howavar, tha powar to assart jurisdiction ovar support
issuas undar tha Act doas not axtand tha tribunal’s
jurisdiction to othar aattars. Subaactions (1) through
(8) ara darivad fro* a variaty of sourcas,.including tha
Unifora Parantaga Act S 8, Taxas Family Coda S 11.051
(Vamon Supp. 1992), and Naw York Family Court Act
S 154, Subaaction (7) is brackatad bacausa not all*
statas maintain putativa fathar ragistrias. Tha factual
situations cataloguad in thasa subaactions ara
appropriata and constitutionally accaptabla grounds upon
which to axarcisa parsonal jurisdiction ovar an
individual,

Subsaction (>) tracks tha broad, catch-all
provisions found in many stata atatutas, including
California, Civ. P. Coda 5 410.10 (1973); Naw York,
sunra: and Taxas, supra. It should ba notad, howavar,
that thia provision, standing alona, was found to ba
inadaguata to sustain a child support ordar undar tha
facta prasantad in lulko v. Suparior Court of California
for Saa TTaaeiaoo, 436 U.S. 84 (1978).

SECTION 202. PROCEDURE WHEN EXERCISING JURISDICTION
OVER NONRESIDENT. A tribunal of this Stata axarciaing
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personal juriadiction ovar a nonraaidant undar Saction
201 say apply Saction 316 (Spacial Rulaa of Evidanca and
Procadura) to racaiva avidanca from anothar atata, and
Saction 311 (Aasiatanca with Diacovary) to obtain
discovery through a tribunal of anothar atata. In all
othar raapacta, Articles 3 through 7 do not apply and
tha tribunal ahall apply tha procadural and aubatantiva
lav of thia Stata, including tha rulaa on choica of lav
othar than thoaa astabliahad by thia [Act].

COMMENT

Aaaartion of long-arm juriadiction ovar a
nonraaidant aaaantially raaulta in a ona-atata
proceeding, notvithatanding tha fact that tha partias
raaida in different atataa. With two exceptions, tha
proviaiona oz UITSA ara not applicabla in thaaa
procaadings. Tha first exception allova tha tribunal to
apply tha spacial rulaa of avidanca and procadura of
Saction 316 in ordar to facilitata deciaion-maJcing vhan
ona party raaidaa in anothar atata, avan though that
party ia aubjact to tha parsonal Juriadiction of tha
tribunal. In othar vorda, tha ona-atata caaa say
utiliza tvo-stata procaduraa in tha intaraata of
aconoay, afficiancy, and fair play. Tha saaa
conaidarationa account for tha sacond axcaption; tha
tvo-stata diacovary procaduraa of Saction 318 ara mada
applicabla to a ona-atata procaading vhan a foraign
tribunal can assist in that procaaa. In all othar
situations, tho aubatantiva and procadural lav of tha
atata appllas. Hovavar, to facilitata intarstata
axchanga of information and to anabla tha nonrasidant to
participata aa fully aa possibla in tha procaadings
vithout tha nocaaaity of paraonally appaaring in tha
forum atata, this saction axprasaly incorporates tha
spacial tJIfSA rulas on avidanca and aasiatanca vith
diacovary procaduraa to long-ara cases.
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PART B. PROCEEDINGS INVOLVING TWO OR MORE STATES

SECTION 203. INITIATING AND RESPONDING TRIBUNAL OF
THIS STATE. Undar thia [Act}, a tribunal of thia Stata
may aarva aa an initiating tribunal to forward
procaadinga to anothar atata and aa a raaponding
tribunal for procaadinga initiatad in anothar atata.

COMMENT

- Part B of Articla 2 tracJca tha traditional RURESA
action, involving raaidanta of aaparata atataa. In thia
aituati.cn, tha initiating atata doaa not aaaart paraonal
juriadiction ovar tha nonraaidant, but inataad forvarda
tha caaa to anothar, raaponding atata, which ia to
aaaart paraonal juriadiction ovar ita raaidant,

Thia aaction idantifiaa tha rolaa a tribunal of
tha forua aay aarva, aa appropriata, it aay act aa
aithar an initiating or a raaponding tribunal undar
UIFSA. Nota that a tribunal can aarva aa a raaponding
tribunal vhan thara ia no initiating tribunal in anothar

atata. Thia ia to acconodata tha diract filing of an
action in a raaponding tribunal by a nonraaidant.

SECTION 204. SIMULTANEOUS PROCEEDINGS IN ANOTHER
STATE.

(a) A tribunal of thia Stata aay axarciaa
juriadiction to aatabliah a aupport ordar if tha
[patition] or coaparabla plaading ia filad aftar a
[patition] or coaparabla plaading ia filad in anothar

atata only if:
(1) tha [patition] or coaparabla plaading in
thia Stata ia filad bafora tha axpiration of tha tina

allovad in tha othar atata lor filing a raaponaiva
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pleading challenging the exerciee of juriadiction by the
other state;

(2) the contesting party timely challenges the
exercise of jurisdiction in the other state; and

(3) if relevant, this State is the home stats
of the child.

(b) A tribunal of this State say not exercise
jurisdiction to establish a support order if the
[petition] or ccraparable pleading is filed before a
[petition] or comparable pleading is filed in another
otate if:

(1) the [petition] or comparable pleading in
the other state is filed before the expiration of the
time allowed in this State for filing a responsive
pleading challenging the exercise of jurisdiction by
this State:

(2) the contesting party timely challenges the
exercise of jurisdiction in this State; and

(3) if relevant, the other state is the home
stats of the child.

COHHENT

This section is similar to Section 6 of the
Uniform Child Custody Jurisdiction Act. Under the one-
order system established by UIFSA, it is necessary to
provide a new procedure in order to eliminate tha _
multiple orders so common under RURESA and URESA. This
requires cooperation between, and deference by, sister-
state tribunals in order to avoid issuance of competing
support orders. To this end, tribunals ara expected to
take an active part in seeking out information about
support procaadings in othar states concerning tha same
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child. Depending on the circumstances, one or the other
of two tribunals considering the same support obligation
should decide to defer to the other. In this regard,
UIFSA makes a significant departure from the approach
adopted by tha UCCJA, which chooses "first filing" as
the method for resolving competing jurisdictional
disputes. In the analogous situation, the federal
Parental Kidnapping Prevention Act chooses the home
state of the ihlld to establish priority. Given the
preemptive nature of the PKPA and tha likelihood that
custody and support ara both involved in most cases,
UIFSA oprs for the federal method of resolving disputes
between competing jurisdictional assertions by
establishing a priority for the tribunal in the child's
home state. If there is no home state, "first filing"
controls.

SECTION 205. CONTINUING, EXCLUSIVE JURISDICTION.

(a) A tribunalof thia State issuing a support
order consistent with the law of this State haa
continuing, exclusive jurisdiction over a child support
order:

(1) as long as this State remains the residence
of the obligor, the individual obligee, or the child for
vhoaa benefit the support order is issued; or

(2) until each individual party has filed
written consent with the tribunal of this State for a
tribunal of another state to modify the order and assume
continuing, exclusive jurisdiction.

(b) A tribunalof this State issuing a child
support order consistent with the lav of this State may
not exercise its continuing jurisdiction to modify the

order if the order has been modified by a tribunal of



anothar atata pursuant to a lav substantially similar to
this [Act].

(c) If a child support ordsr of this Stata is
modifiad by a tribunal of anothar stata pursuant to a
lav substantially similar to this [Act], a tribunal of
thia Stata loaas its continuing, axcluaiva jurisdiction
vith rsgard to prospsctiva anforcaaant of tha ordar
issuad in this Stata, and aay only:

(1) anforca tha ordar that vas aodifiad as to
amounts accruing bafora tha aodification;

(2) anforca nonaodifiabla aapacts of that
ordar; and

(3) provida othar appropriata raliaf for
violationa of that ordar vhich occurrad bafora tha
affactiva data of tha aodification.

(d) A tribunal of this Stata shall racogniza tho
continuing, axcluaiva jurisdiction of a tribunal of
anothar stata vhich has issuad a child support ordar
pursuant to a lav substantially similar to this (Act).

(a) A tamporary support ordar issuad ax parts or
panding raaolution of a jurisdictional conflict doas not
crsata continuing, axcluaiva jurisdiction in tha issuing
tribunal,

(f) A tribunal of this Stata issuing a support
ordar consistant vith tha lav of this Stata has

continuing, axcluaiva jurisdiction ovar a spousal
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support ordar throughout tha axistanca of tha support
obligation. A tribunal of this Stats aay not aodify a
spousal support ordar issuad by a tribunal of anothar
stata having continuing, axcluaiva jurisdiction ovar
that ordar undar tha lav of that stata.
COMMENT

This saction ia parhaps tha aost crucial provision

in UIFSA. It aatabliahaa tha principla that tha issuing

tribunal ratains continuing, axcluaiva jurisdiction ovar
tha support ordar axcapt in vary narrowly dafinad

circuaatancas. If all partiaa and tha child rasida
alsavhara, tha issuing stata loaas its continuing,
axcluaiva jurisdiction — which in practical tsras aaans

tha issuing tribunal loaas its authority to aodify its
ordar. Tha issuing stata no longar has a naxua vith tha
ﬁartiaa or child and, furtharmors, tha issuing tribunal
as no currant information about tha circumstancas of
anyona involvad. Nota, howavar, that tha ona-ordar of
tha issuing tribunal rsmains valid and anforcaabla.
That ordar ia in affact not only in tha issuing stata
and thosa statas in vhich tha ordar haa baan ragistarad,
but also aay ba anforcad in additional statas in vhich
tha ona-ordar ia ragistarad for anforcaaant aftar tha
issuing atata losas its povar to aodify tha original
ordar, saa Sactions 601 through 604 (Ragiatration and
Enforcaaant of Support Ordar), infra. Tha ona-ordar
ramaina in affact until it ia proparly aodiflad in
accordanca vith tha narrow taras of tha Act, saa
Sactions 609 through 612 (Ragiatration and Modification
of Child Support Ordar), infra.

Child support ordars aay ba aodifiad undar
cartain, apacific conditions: (L) on tha agraaaant of
both partiaa; or, (2) if all tha ralavant parsons, that
la, tha obligor, tha individual obligaa, and tha child,
hava paraanantly laft tha issuing stata. Nota that
vhila subaaction (b)(2) idantifias tha sathod for tha
ralaasa of continuing, axcluaiva jurisdiction by tho

laauing tribunal, it doos not confar juricdiction to
aodify on anothar tribunal. Modification raquiras that
a tribunal hava parsonal jurisdiction ovar both partiaa,
as providad in Articla 6, Part C. It should also ba

notad that nothing in this saction is intandad to
dapriva a court vhich haa loot continuing, axclusiva
jurisdiction of tha povar to anforca arraaragas vhich
hava accruad during tha axistanca of a valid ordar.



With regard to apouaal aupport, tha iaauing
tribunal rataina continuing, axcluaiva juriadiction ovar
an ordar of apouaal aupport throughout tha antira
axiatanca of tha aupport obligation. Tha prohibition
againat a aodification of an axiating apouaal aupport
ordar of anothar atata imposad by Sactiona 205 and 206
marks a radical dapartura froa RURESA, vhich traata
apouaal and child aupport ordara idantically. Undar
UIFSA, aodification of apouaal aupport ia paraittad in
tha intaratata contaxt only if an action ia initiatad
outaida of, and aodifiad by tha original iaauing atata.
Whila UIFSA raviaaa RURESA in thia ragard, in fact thia
will hava a ainiaal affact on actual practica.
Intaratata aodification of apouaal aupport haa baan
ralativaly rara undar RURESA. Moraovar, tha prohibition
of aodification of apouaal augport la conaiatant vith
tha baaic principla that a tribunal ahould apply local
lav if at all poaaibla to inaura afficiant handling of
eaaaa and to ainiaiza choiea of lav problaaa. Avoiding
conflict of lav problaaa ia alaoat impossibla if apouaal
aupport ordara ara aubjact to aodification in a aacond
atata. For axaapla, thara ia vida variation aaong atata
lava on tha affact on a apouaal aupport ordar folloving
tha obligaa'a raaarriaga or nonaarital cohabitation vith
anothar parson.

Tha distinction batvaan apouaal and child aupport
la furthar juatifiad bacauaa tha standards for
aodification of child support and apouaal support ara so
diffarant. In aoat jurisdictions a dramatic improvaaant
in tha obligor's aconoaic clrcumatancas vill hava lir.tla
or no ralavanca in an action aaalcing an upvard
aodification of apouaal support, vhila a similar changa
in an obligor*a situation typically is a primary basis
for an incraasa in child aupport. Thia disparity is
foundad on a policy choica that poat-divorca succass
ahould banaflt tha obligor's child, but not an ax-
spousa.

SECTION 206. DfTORCWEKT AND MODIFICATION OF SUPPORT
ORDER BY TRIBUNAL RAVING CONTINUING JURISDICTION,
(a) A tribunal of this Stata aay sarva as an
initiating tribunal to raguast a tribunal of anothar

stata to anforca or aodify a aupport ordar issuad in

that stata.
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(b) A tribunal of thia Stata having continuing,
axcluaiva jurisdiction ovar a support ordar aay act at
responding tribunal to anforca or aodify tha ordar. 1
a party subjact to tha continuing, axcluaiva
jurisdiction of tha tribunal no longar raaidaa in tha
issuing stata, in subaaquant procaadings tha tribunal
aay apply Saction 316 (Spacial Rulas of Evidence and
Procadura) to racaiva avidanca froa anothar atata and
Saction 318 (Aasiatanca vith Diacovary) to obtain
diacovary through a tribunal of anothar atata.

(c) A tribunal of this Stata vhich lacks
continuing, axcluaiva jurisdiction ovar a spousal
support ordar say not aarva as a raaponding tribunal to
aodify a spousal support ordar of anothar stata.

COHMZKT

This saction ia tha corralativa of tha continuing,
axcluaiva jurisdiction asmartad in tha pracading
saction. In subsaction (a) tha anacting stata
racognizas tha continuing, axcluaiva jurisdiction of
othar tribunals ovar support ordars and authorizas tha
initiation of raquasts for aodification to tha issuing
stata.

Subaaction (b) confirms tha povar to aodify a
child support ordar of tha issuing stata, providad it
ratains a sufficiant naxus vith its ordar. UIFSA
dafinas that naxus as any situation in vhich tha child
or at laast ona of tha partiaa continuas to rasida in
tha issuing stata.

Subsaction (c) directs tribunals of tha anacting
stata to adhara to tha one-order-at-a-tiae syatea.
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PART C. RECONCILIATION WITH ORDERS OF OTHER STATES

SECTION 207. RECOGNITION OF CHILD SUPPORT ORDERS.
(a) If a procaading is brought undar this
and on* or aora child support ordars hsvs baan issusd in
this or anothar stata with rsgard to an obligor and a
child, a tribunal of this Stats shall apply tha
following rulas in datarmining which ordar to racogniza
for purpoaas of continuing, axcluaiva jurisdiction:

(1) If only ona tribunal has issuad a child
support ordar, tha ordar of that tribunal must ba
racognizad.

(2) If two or aora tribunals hava issuad child
support ordars for tha saaa obligor and child, and only
ona of tha tribunals would hava continuing, axcluaiva
jurisdiction wundar thia [Act], tha ordar of that
tribunal sust bha racognizad.

(3) If two or sora tribunals hava issuad child
support ordars for tha sasa obligor and child, and aora
than ona of tha tribunals would hava continuing,
axcluaiva jurisdiction undar this [Act], an ordar issuad
by a tribunal in tha currant hoaa stata of tha child
aust ba racognizad, but if an ordar has not baan issuad
in tha currant hoaa stata of tha child, tha ordar most

racantly JIsauad sust ba racognizad.
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(4) If two or aora tribunals hava iaau
support ordars for tha saaa obligor and child, and non
of tie tribunals would hava continuing, axcluaiva
jurisdi<~tion undar this [Act], tha tribunal of this
Stata aay iasua a child support ordar, which aust ba

racognizad.

(b) Tha tribunal that haa issuad an ordar
racognizad undar subsaction (a) is tha tribunal having
continuing, axcluaiva Jurisdiction.

COMMENT

This saction aatablishas a priority schaaa for
racognltion and anforcaaant of axisting aultipla ordars
ragarding tha saaa obligor, obligaa or obligaas, and th*
saaa child. Evan assuming univarsal anactaant of HIPSA
many yaars will pass bafora its one~order systaa w ill b
coaplataly in placa. Part C ia dasignad to span tha
gulf batwaan tha one-order systaa and tha aultipla orde
systaa in placa undar RURESA. If only ona ordar has
baan issuad, it is to ba traatad aa if it had baan
issuad undar UIFSA if it was issuad undar a atatuta
which is consistant with tha principlas of UIFSA. But,
aultipla ordars issuad undar RURESA numbar in tha tans
of thousands; it can ba raasonably anticipatad that
thosa ordars, covaring tho sama partiaa and child, wil
continua in affact far into tha futurs.

Assuming aultipla ordars axist, nona of vhich can
ba distinguished as baing in conflict with the
principlas of UIFSA, an ordar issued by a tribunal of

tha child's hoaa state is given the higher priority. If
more than one of these ordars exists, priority is given
to the ordar aost recently Issued. If none of the

priorities apply, the forua tribunal is directed to
issue a new order. Note," however, that aultipla ordars
issued by different states aay ba entitled to full faith
and credit. While this section cannot and does not
attempt to interfere with that constitutional directive
with regard to accrued arrearages, it aay and does
establish a system for prospective anforcaaant of

competing ordars.
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SECTION 208. MULTIPLE CHILD SUPPORT ORDERS FOR TWO

OR MORE OBLIGEES. In reapondir ¢to multiple
registration* or [petition*] for anforcaaant of two or
mora child support ordars in affact at tha saaa tin*
with regard to tha same obligor and different individual
obligee*, at laaat on* of which was issuad by a tribunal
of anothar stata, a tribunal of this Stata shall anforca
those ordars in tha saaa Banner as if tha aultipla
ordars had baan issued by a tribunal of thia Stata.
COMMENT

Multiple ordars say involve two or aora faailias
of tha saaa obligor. Although all such ordars ara
entitled to future anforcaaant, practical difficulties
ara oftan presented. For axaaple, full anforcaaant of
all ordars aay exceed tha aaxlaua allowed for incoaa
withholding, i1.e ., tha federal statute, 42 U.S.C.
666(h) (L), requires that states cap the aaxiaua to ba
withheld in accordance vith tha federal consuaar credit
coda liaitations on wage garnishment, IS U.S.C. 1673(h).
In ordar to allocate resources between competing
faailias, tha Act refers to state lav. Tha basic
principle is that ona or aora foraign orders for the
aupport of the obligor's faailias are of equal dignity

and should ba treated as if all of the aultipla orders
had baan issuad by a tribunal of tha forua stata.

SECTION 209. CREDIT FOR PAYMENTS. Aaounts collected
and credited for a particular pariod pursuant to a
aupport ordar issued by a tribunal of another state must
ba credited against ths aaounts accruing or accrued for
the saaa pariod under a support order issued by the

tribunal of this Stats.



COMMENT

This Motion ia darivad from RURESA § 31
(Application of Payaanta). Bacauaa of tha aultipla
ordara poaaibla undar RURESA, that aaction vaa primarily
concerned vith inauring that payaanta aada on ona ordar
vara craditad tovarda tha aaounta dua on othar ordara.
For axaaple, full payaant of $300 on an ordar of Stata c
aamad pro tanto diacharga of that amount on a $200
ordar of Stata A and a $400 ordar of Stata B. Undar tha
one-ordar ayat** of UIFSA, tha obligor vill ba ordarad
to pay only ona au*-cartain amount; tha iaauing tribunal
ahould control tha aethoda employed to account for
payment of that ordar fro* aultipla aoureaa of
anforcaaant. Until that achaaa ia fully in placa,
hovavar, it ia nacaaaary to continua to aandata pro
tanto credit for actual payaanta aada againat all
axiating ordara,
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ARTICLE 3. CIVIL PROVISIONS OP GENERAL APPLICATION

SECTION 301. PROCEEDINGS UNDER THIS [ACT].

(a) Excapt aa otharwiea providad in thia [Act],
thia articla appliaa to all procaadinga undar thia
[Act].

(b) Thia [Act] providaa for tha following
procaadinga:

(1) aatabliahaant of an ordar for apouaal
aupport or child aupport purauant to Articla 4;

(2) anforcaaant of a aupport ordar and incoma-
vithholding ordar of anothar atata without ragiatration
purauant to Articla 5;

(3) ragiatration of an ordar for apouaal
aupport or child aupport of anothar atata for
anforcaaant purauant to Articla 6;

(4) aodification of an ordar for child aupport
or apouaal aupport iaauad by a tribunal of thia Stata

purauant to Articla 2, Part B;
(5) ragiatration of an ordar for child aupport
of anothar atata for aodification purauant to Articla 6;
(6) dataraination of parantaga purauant to

Articla 7: and

(7) aaaartion of juriadiction ovar nonrasidanta

purauant to Articla 2, Part A.
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(c) An individual [petitioner] or a auppol
anforcamant agancy aay commence a procaading authoriz
undar thia [Act] by filing a [patition] in an initiat.
tribunal for forwarding to a raaponding tribunal or D]
filing a [patition] or a coaparabla plaading diractly
a tribunal of anothar atata vhich haa or can obtain
paraonal juriadiction ovar tha [raapondant].

COMMENT

Thia aaction ia a "road aap" of tha typaa of
actions authorizad by UIFSA. Although auch a aaction
say ba unuaual for a unifora act, it ia aapacially
juatifiad in thia inatanca bacauaa tha majority of tho
paraona administering tha Act ara not attomaya and vi
doubtlaaa find auch aaaiatanca to ba useful

Subaaction (a) mandataa application of tha ganar
proviaiona of thia articla to all UIFSA actions.

Ganarally, subaaction (b) idantifiaa tha fact thi
ordara for apouaal support and child support ara to ba
daalt with identically undar tha Act. Howavar,
subsaction (b )(5) announcas that tha modification
proviaiona ara limitad to child support ordara; tha Act
doaa not provida for a aacond atata to aodify a spousa
support ordar.

Subaaction (c) aatabliahaa tha basic tvo-stata
procadura contamplatsd by tha Act. Tha initiating
raaponding procadura is darivad from tha tvo-stata
procadura undar RURESA; tha diract filing by aithar an
individual or a aupport anforcaaant agancy is nav to
this Act.

SECTION 302. ACTION BY MINOR PARENT. A minor
parant, or a guardian or othar lagal raprasantativa of -
minor parant, may maintain a procaading on behalf of or

for tha benefit of tha minor's child.
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COMMENT

This saction ia darivad from RURESA 5 13. A ainor
parant aay aaintain an action undar UirSA without tha
appointmant of a guardian ad litaa, avan if tha law of
tha juriadiction raquiraa a guardian for an in-atata
casa. If a guardian or lagal rapraaantativa haa baan
appointad, howavar, ha or aha aay act on bahalf of tha
minor's child in saaking support.

SECTION 303. APPLICATION OP LAW OP THIS STATE.
Excapt as otharwisa providad by this [Act], a raaponding
tribunal of this stata:

(1) shall apply tha procadural and substantiva
law, including tha rulas on choica of law, ganarally
applicabla to similar procaadings originating in this
Stats and may axarcisa all povars and provida all
ramadias availabla in thosa procaadings; and

(2) shall datarmina tha duty of support and tha
amount payabla in accordanca with tha law and support
guidalinas of this Stata.

COMMENT

Historically statas hava insistad on application
of forum law to support casas whanavar possibla. A ksy
principla of UIPSA is that a tribunal will hava tha sama
povars in an action involving intarstata partias as it
has in an intrastata casa. This inavitably maans that
tha Act is not salf-containad; rathar, it is
supplamantad by tha support law of tha forum. To insura
tha afficiant procassing of tha huga numbar of
intarstata support casas, it is vital that dacision-
makars apply familiar rulas of substantiva and
procadural law to thosa casas.

SECTION 304. DUTIES OF INITIATING TRIBUNAL. Upon

tha filing of a [patition] authorizad by this [Act], an
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initiating tribunal of thia Stata ahall forvard thraa
copiaa of tha (patition] and ita accompanying docuaanta

(1) to tha raaponding tribunal or appropriata
aupport anforcaaant agancy in tha raaponding atata; ofr

(2) if tha idantity of tha raaponding tribunal ia
unknown, to tha atata information agancy of tha
raaponding atata vith a raquaat that thay ba forvardad
to tha appropriata tribunal and that racaipt ba
acfcnoviadgad.

CONCENT

Undar RURESA S 14, tha initiating tribunal ia
raquirad to mnka a praliminary finding of tha axiatanca
of a aupport obligation, but in fact, obaarvanca of thia
obligation ia arratic acroaa tha nation. Undar UIFSA,

by contraat, tha rola of tha initiating tribunal
conaiata maraly of tha miniatorial function of

forwarding tha docuaanta. Saa Moaabu rg f. Coff an, 6
Kan. App. 2d 428, 629 P.2d 74S (1981); Naff v. Johnaon,
391 S.W.2d 760 (Tax. Civ. App. 1965).

SECTION 305. DUTIES AND POWERS OF RESPONDING
TRIBUNAL.

(a) Whan a raaponding tribunal of thia Stata
racaivaa a (patition] or eomparabla plaading from an
initiating tribunal or diractly purauant to Saction
301(c) (Procaadinga Undar thia (Act]), it ahall cauaa

tha (patition] or plaading to ba filad and notify tha

(patitionar] by first claaa sail vhara and vhan it was

filad.
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(b) K responding tribunal of this Stats, to th*
extent otherwise authorized by law, nay do one or sore
of the following:

(1) issue or enforce a support order, aodify a
child support order, or render a judgaent to determine
parentage;

(2) order an obligor to comply with a support
order, specifying the amount and the manner of
compliance;

(3) order income withholding;

(4) determine the amount of any arrearages, and
specify a method of payment

(5) enforce orders by civil or criminal
contempt, or both;

(6) set aside property for satisfaction of the
support order;

*T) placa liens and order execution on the
obligor's property;

(8) order an obligor to keep the tribunal
informed of tha obligor's current residential address
telephone number, employer, address of employment, and
telephone number at the placa of employment

(9) issue a (bench warrant; capias] for an
obligor who has failed after proper notice to appear at

a hearing ordered by the tribunal and enter the (bench
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warrant; capias] in any local and atata coaputar aystarns
for criminal warrants;

(10) ordar tha obligor to saak appropriata
aaployaant by spacifiad sathods

(11) award raasonahla attomay's faas and othar
faas and costs; and

(12) grant any othar availabla rasadye

(c) A raaponding tribunal of thia Stata shal
includa in a support ordar issuad undar thia [Act], or
in tha docuaanta accoapanying tha ordar, tha
calculations on which tha support ordar is basad.

(d) A raaponding tribunal of this Stata aay not
condition tha payaant of a support ordar issuad undar
this [Act] upon coaplianca by a party with proviaiona
for visitation.

(a) If a raaponding tribunal of this Stata
an ordar undar this [Act], tha tribunal shall sand a
copy of tha ordar by first class sail to tha

[patitionar] and tha [raapondant] and to tha initiating

tribunal, 1f any.
COKKENT
This saction ravisas RURESA SS o9, II, 19, 24, 25
and 26. [t contains bhoth sachanical functions, such as

thosa in subsaction (a); judicial functions, as in
subsaction (b), and substantiva rulas applicabla to
intarstata casas, subaactions (c) through (a). For
axaapla, subsaction (b) supplias such aora datail than
RURESA SS 24 and 26 to aalca explicit tha vida ranga of
apacific powars of tha rasponding tribunal. Bacausa a
raaponding tribunal say ba an adainistrativa agancy
rathar than a court, tha Act axplicitly statas that a
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tribunal ia not grantad povars that it doas not
otharvisa poaaaas undar atata lav. For axaapla, oftan
authority to anforca ordara by contaapt ia liaitad to
courts.

Subaaction (b)(7) purpoaafully avoida aantion of
tha priority of liana iaauad undar UIFSA. Aa is
ganarally trua undar tha Act, that priority vill ba
datarainad by tha otharvisa applicabla stata lav
concerning aupport liana.

Subsaction (b)(9) raplacaa RURESA S 16
(Juriadiction By Arrast), vhich authorizaa tha
raaponding tribunal "to obtain tha body of tha obligor"
if tha tribunal "baliavas that tha obligor aay
flaa ...." Undar UIFSA, tha physical aaizura of an
obligor ia laft to tha procaduraa availabla undar stata
lav in othar civil casas.

Subsaction (c) clarifias that calculation shaats
ara to ba included vith tha ordar in conjunction vith
tha application of aupport guidalinaa. Local lav
ganarally raquiraa that variation fro* tha child aupport
guidalinaa auat ba axplainad, saa 42 U.S.C. S 667; thia
raquiraaant ia axtandad to all intarstata casas

unal.
laauaa
a support

Subaaction (a) introducas tha policy dataraination
that tha patitionar, tha raapondant, and tha initiating
tribunal, if any, ahall ba )capt inforsad about actions
taJcan by tha raaponding tribunal. First claas sail is
sufficiant for this purpoaa.

SECTION 304. INAPPROPRIATE TRIBUNAL. If a
[patition] or cosparabla plaading ia racaivad by an
inappropriata tribunal of this Stata, it shall forvard
tha plaading and accoapanying docuaanta to an

appropriata tribunal in this Stata or anothar stata and
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notify tha [patitionar] by first class sail vhara and
vhan tbs plaading vas sant,
COMMENT

This ssction dirscts a tribunal that racoivas
UIFSA docuaanta in arror to forvard thaa to tha
appropriata tribunal, vhathar locatad in tha anacting
stata or alsavhara. This saction is intandad to apply
both to initiating and rasponding tribunals vhich
racaiva patitions vhich should ba sant to othar
tribunals. Thus, if a tribunal is inappropriataly
dasignatad as tha initiating tribunal it shall forvard
tha patition to tha appropriata initiating tribunal
aithar in tha anacting stata or alsavhara. Likavisa, if
a tribunal is inappropriata as tha raaponding tribunal
it shall forvard tha patition to tha appropriata
raaponding tribunal aithar in tha anacting stata or
alsavhara.

SECTION 307. DUTIES OF SUPPORT ENFORCEMENT AGENCY.

(a) A support anforcaaant agancy of thia Stata,
upon raquast, shall provida sarvicaa to a [patitionar]
in a procaading undar this [Act].

(b) A support anforcaaant agancy that is
providing sarvicaa to tha [patitionar] aa appropriata
shall:

(1) taka all staps nacassary to anabla an
appropriata tribunal in this Stata or anothar stata to
obtain jurisdiction ovar tha f[raapondant];

(2) raquast an appropriata tribunal to sat a
data, tiaa, and placa for a haaring;

(3) saka a raasonabla affort to obtain all
ralavant inforaation, including inforaation as to incoaa

and proparty of tha partias;
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(4) within [two] days, axclusiva of Saturdays,
Sundays, and lagal holidays, aftar rscsipt of a vrittan
notica froa an initiating, raaponding, or ragistaring
tribunal, sand a copy of tha notica by first class aail
to tha [patitionar];

(5) within [two] days, axcluaiva of Saturdays,
Sundays, and lagal holidays, aftar rscsipt of a vrittan
conunication froa tha ([raapondant] or tha
[raspondant's] attomay, sand a copy of tha
coaaunication by first class sail to tha [patitionar]
and

(6) notify tha (patitionar] if jurisdiction
ovar tha [raapondant] cannot ha obtainad.

(c) This [Act] doas not craata or nagata a
ralationship of attomay and cliant or othar fiduciary
ralationship batvaan a support anforcaaant agancy or tha
attomay for tha agancy and tha individual baing
assistad by tha agancy.

COMMENT

; This saction ia darivad froa RURESA SS 12, 18, and
19.

Subsaction (a) changas tha focus of RURESA 5 12
(O fficials to Raprasant Obligaa) froa raprasantation of
an obligaa to providing sarvicaa to a [patitionar].
Cara should ba axarciaad in tha usa of tarainology givan
this substantial altaration of past practica undar
RURESA. Not only aay aithar tha obligaa or tha obligor
raquast sarvicas, but that raquast may ba in tha contaxt
of tha astablishaant of an ordar, anforcaaant or raviev
of an axisting ordar, or a aodification of that ordar
(upwards or downwards). Thus, thosa statas that usa tha
tara "patitionar" to rafar to tha "plaintiff" or
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“complainant” in tha original caption of tha casa aay
wish to substituts tha tarm "movant" in procaadings
initiatad aftar tha astablishaant of a support ordar.

Subaaction (b) rasponds to tha complaint of many
RURESA patitionars that thay ara not proparly leapt
inforaad about tha prograss of thair raquasts for
sarvicaa.

Subaaction (c) naithar craatss nor rajacts tha
aatabliahmant of an attomay-cliant or fiduciary
ralationahip batvaan tha support anforcaaant agancy and
a patitionar racaiving sarvicaa froa that agancy. This
controvarsial issua is laft to otharvisa applicabla
stata lav.

SECTION 30«. DOTY OF [ATTORNEY GENERAL]. If tha
[Attomay Ganaral] datarainas that tha support
anforcaaant agancy is naglacting or rafusing to provida
sarvicaa to an individual, tho [Attomay Ganaral] aay
ordar tha agancy to parfora its dutiaa undar this [Act]
or aay provida thosa sarvicaa diractly to tha
individual,

COMMENT
This saction continuaa tha principla of RURESA
S 18(c), undar vhich tha Attomay Ganaral of tha Stata,
or an altamatlva dasignatad by tha individual stata
atatuta, s givan ovarsight rasponaibillty for tha

diligant provision of sarvicaa by tha aupport _
anforcaaant agancy and tha povar to saaA caaplianca vith

tha Act.

SECTION 309. PRIVATE COUNSEL. An individual may
aaploy privats counsal to raprasant tha individual in
procaadings authorizad by this [Act].

COMMENT

Tha right of a parry to ratain privata counsal in
an action to ba brought undar UIFSA is axplicitly
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recognized. RURESA'mfailure to clearly recognize that
power has Itd to scat confusion and inconsistent
decisions.

4
SECTIOH 310. DUTIES OF [STATE INFORMATION AGENCY].

(a) The [Attorney General's O ffice, State
Attorney's O ffice, State Central Registry or other
inforaation agency] is the state inforaation agency
under this [Act].

(b) The state inforaation agency shall:

(1) coapile and maintain a current list,
including addresses, of the tribunals in this Stata
which have jurisdiction under this [Act] and any support
enforceaent agencies in this Stata and transmit a copy
to the state inforaation agency of every other stats;

(2) maintain a register of tribunals and
aupport enforceaent agencies received froa other states;

(3) forvard to the appropriate tribunal in the
place in this Stata in vhich the individual obligee or
the obligor resides, or in which the obligor's property
Is believed to be located, all docuaanta concerning a
proceeding under this [Act] received froa an initiating
tribunal or the state inforaation agency of the
initiating state; and

(4) obtain inforaation concerning the location
of the cbligor and the obligor's property within this
Stata not sxaspt froa execution, by such aaans as postal
verification and federal or atata locator services,
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axamination of talaphon* diractoriaa, raquaata for tha

obligor®a addraaa froa aaployar*, and axamination of

governmental records, including, to tba axtant not

prohibitad by othar lav, thoaa ralating to raal

proparty, vital atatiatica, lav anforcaaant, taxation,

motor vahiclaa, drivar®a licanaaa, and aocial aacurity.
COMMENT

Thia aaction, baaad on RURESA S 17 (Stata
Information Agancy), contlnuaa tha information-gatharing
dutiaa of tha cantral agancy.

Subaaction (b)(@) doaa not provida iIndapandant
accaaa to tha information aourcaa or to tha govammantal
documanta liatad. Bacauaa atataa hava diffarant
raguiramanta and limitationa concaming auch accaaa
baaad on diffaring viava of tha privacy intaraat* of
individual citizana, th* agancy 1a diractad to uaa all
lavful maana undar tha ralavant atata lav to obtain and
diaaaainata information.

SECTIOM 311. PLEADINGS AND ACCOMPANYING DOCUMENTS.

@ A (patitionar] aaalcing to establish or aodit
a aupport ordar or to datarmina parantaga In a
procaading undar this (Act] auat varify tha “petition].
Unlaaa otharviaa ordarad undar Saction 312
(Nondiacloaura of Information iIn Excaptional
Circumatancaa), tha (patition] or accompanying docuaanta
auat provida, ao far as known, tha naaa, raaidantial
addrass, and social sacurity numbers of tha obligor and
tha obligaa, and th* nama, sax, raaidantial addraaa,

social sacurity number, and data of birth of aach child

for whom support IS sought. Tha (patition] must ba
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accompaniad by a cartifiad copy of any aupport ordar in
affact. Tha (patition] aay includa any othar
inforaation that aay aaaiat in locating or idantifying
tha (raapondant].

(9)) Tha (patition] auat apacify tha radiaf
Bought. Tha (patition] and accompanying docuaanta auat
conform aubatantially vith tha raquiraaanta impoaad by
tha foraa aandatad by fadaral lav for uaa In caaaa fTilad
by a aupport anforcaaant agancy.

COMMENT

Thia aaction 1i1a darivad from RURESA 5 11; it
aatabliahaa tha baaic raquiraaanta for tha drafting and
filing of iIntaratata plaadinga and ahould ba raad 1in
conjunction vith S 312, vhich providaa for tha
confidantiality of cartain information i1If diacloaura ia
liXaly to raault In harm to a party or a child.

Subaaction () prcvidaa authorization for tha uaa
of tha fadarally authorizad forma promulgatad 1in
connaction vith tha 1V-D child aupport anforcaaant
program and mandataa aubatantial complianca vith thoaa
forma. Although tha uaa of othar forma i1a not
prohibitad, atatutory praapproval of forma that
aubatantially conform to thoaa aandatad by fadaral lav
vill halp to atandardiza documanta, vith a concomitant
improvamant in tha afficiant procaaaing of UIFSA
actiona.

SECTION 312. NONDISCLOSURE OF INFORMATION IN
EXCEPTIONAL CIRCUMSTANCES. Upon a finding, vhich aay ba
mada ax parta, that tha haalth, aafaty, or libarty of a
party or child would ba unraaaonably put at ria)c by tha
diacloaura of idantifying inforaation, or iIf an axiating
ordar so providaa, a tribunal shall ordar that tha
addraaa of tha child or party or othar idantifying
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information not ba diacloaad in a plaading or othar
documant filad in a procaading undar thia [Act].
COMMENT

Public avaranaaa of and aanaitivity to tha dangars
of domaatic violanca haa aignificantly incraaaad ainca
tha promulgation of RURESA. Thia aaction authorizao
confidantiality iIn inatancaa vtaara thara i1a a aarioua
riak of domaatic violanca or child abduction. Although
local lav ganarally govama tha conduct of tha forum
tribunal, atata lav may not provida for maintaining
aacracy about tha axact vharaabouta of a litigant or
othar information ordinarily raquirad to ba diacloaad
undar atata lav, a.q.. Social Sacurity numbar of tha
partiaa or tha child. IT ao, thia proviaion craataa a
confidantiality proviaion vhich 1i1a particularly
appropriata in tha light of tha intractabla problama
aaaociatad vith iIntaratata (@a oppoaad to iIntraatata)
childnapping.

SECTION 313. COSTS AND FEES.

(@ Tha [patitionar] may not ba raquirad to pay a
filing faa or othar coata.

() If an obligaa pravaila, a raaponding tribunal
may aaaaaa againat an obligor filing faaa, raaaonabla
attomay*a faaa, othar coata, and nacaaaaxy traval and
othar raaaonabla arpanaaa Lncurrad by tha obligaa and
tha obligaa*a vitnaaaaa. Tha tribunal may not aaaaaa
faaa, coata, or arpanaaa againat tha obligaa or tha
support anforcaaant agancy of aithar tha initiating or
tha raaponding atata, axcapt aa providad by othar lav.
Attomay"a faaa may ba taxad aa coats, and may ba

ordarad paid diractly to tha attomay, vho nay anforca

tha ordar i1In tha attomay®a ovn nama. Paymant of



support owed to tbs obligee haa priority ovar faas,
costs and expenses.

© Tha tribunal shall ordar tha payment of cos
and raaaonabla attomay®"s faas i1f 1t determines that a
haaring vas raquastad primarily for dalay. In a
procaading undar Articla 6 (Enforcaaant and Modification
of Support Ordar Aftar Ragistration), a haaring 1is
prasuaad to hava baan raquastad primarily for dalay i1f a
ragistarad aupport ordar is confirmed or anforcad
without charge.

COMMENT

This saction 1a darivad froa RURESA 5 15 (Costs
and Faas), vhich authorizaa faas and costa to ba
assaasad against "tha obligor.”™ In racognition of tha
fact that undar UIFSA aithar tha obligor or tha obligaa
aay fTila suit, subaaction (@) paraita aithar to fila
without payaant of a filing fee or othar costs.
Subsaction (b), howavar, continuas tha RURESA rula that
only tha support obligor aay ba assasaad tha spacifiad
costs and faas.

Subaaction (¢) providaa a sanction to daal with a
frivolous contast regarding compliance with an
intarstata withholding ordar, ragiatration of a aupport
ordar, or coaparable delaying tactics regarding an
appropriata anforcaaant reaady.

SECTION 314. LIMITED IMMUNITY OF (PETITIONER).

@ Participation by a (petitioner) 1iIn a
proceeding bafora a raaponding tribunal, whether in
person, by private attomay, or through services
provided by tha support enforceaent agency, does not

confer paraonal jurisdiction ovar the (petitioner) 1in

anothar proceeding.
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() A [petitioner] 1is not amenable to service of
civil process vhils physically present in this State to
participate in a proceeding under this [Act].

(© The immunity granted by this section does not
extend to civil litigation based on acts unrelated to a
proceeding under this [Act] committed by a party while
present In this State to participate iIn tha proceeding.

COMMENT

This section significantly expands RURESA S 32.
Undar subsaction (&), diract or indirect participation
in a UIFSA procaading does not subject a petitioner to
an assertion of personal jurisdiction ovar tha
petitioner by tha forum stata in othar litigation
between tha parties. A petition for affirmative relief,
undar UIFSA limits tha jurisdiction of tha tribunal to
tha boundaries of the support proceeding.

Similarly, subsaction (b) grants a litigant
immunity froa service of process during tha time a party
is physically present iIn a state for a UIFSA action.
Tha immunity provided i1s limited, however, and iIs not
comparable to diplomatic immunity. This is clear froa
reading subsection (¢) iIn conjunction with tha othar
subsections; subsaction (¢) withholds Immunity from
civil litigation unrelated to tha support action
stemming froa contemporaneous acts committed by a party
whila present iIn tha stata for tha support litigation.
For example, 1f a patitionar is involved in an
automobile accident or a contract dispute ovar tha cost
of lodging whila present iIn the stata, tha immunity
provided by this saction is i1napplicable.

SECTION 315. NONPARENTAGE AS DEFENSE. A party whose
parantaga of a child has baan previously determined by
or pursuant to law nay not plead nonparentage as a

defense to a proceeding under this [Act].



COMMENT

Arguably this saction doas no aora than rastata
tha basic principla of ras judicata. Howavar, a graat
v*risty of stata laws axists ragarding prasuaptions of
parantaga and availabla dafansas aftar a prior
dataraination of parantaga. This saction iIs intandad
naithar to discouraga nor ancouraga collataral attacks
in situations iIn which tha law of a foraign jurisdiction
is at significant odds with local law. For axanpla,
this saction aandatas that a parantaga dacraa randarad
by anothar tribunal is not subjact to collataral attack
in a UIFSA procaading axcapt on a fundaaantal
constitutional ground such as lack of jurisdiction ovar
a party or a coaparabla danial of dua procass in tha
pravious procaading. IT a collataral attack is
paraissibla on a parantaga dacraa undar tha law of tha
issuing jurisdiction, such an action sust ba pursuad in
tha appropriata forua and not in tha UIFSA procaading.

Similarly, tha law of tha issuing stata aay
provida for a dataraination of parantaga basad on
cartain apacific acts of tha obligor acknowladging
parantaga as a substituta for a dacraa, a.a.. signing
tha child®s birth cartificata or publicly acknowladging
a duty of aupport aftar racaiving tha child into his
hoaa. Tha Act also is nautral ragarding a collataral
attack on such a parantaga dataraination; tha raaponding
tribunal aust giva tha saaa affact to such an act of
acknowladgaant of parantaga as i1t would racaiva iIn tha
Issuing atata. Tha consiatant thaaa of this saction 1is
that a collataral attack cannot ba aada in a UIFSA

procaading.

SECTION 316. SPECIAL RULES OF EVIDENCE AND

PROCEDURE .

(@ Tha physical prasanca of tha [patitionar] in
a raaponding tribunal of this Stata is not raquirad for
tha astablishaant, anforcaaant, or aodification of a
support ordar or tha randition of a judgaant dataraining
parantaga.

() A vanfiad [patition], affidavit, docunant

substantially conplymg with fadarally aandatad foras,
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and a docuaent incorporated by reference in any of thea,
not excluded undar tha hearsay rule if given iIn parson/

is admissible iIn avidanca if given undar oath by a party
or vitnese residing in anothar atata.

(©0 A copy of tha record of child support
payaanta certified as a true copy of tha original by tha
custodian of tha record aay ba forwarded to a raaponding
tribunal. Tha copy is avidanca of facts assarted in it,
and i1s adaissible to show whether payments ware aada.

(d Copies of bills for tasting for parantaga,
uid for prenatal and postnatal haalth care of tha mother
and child, furnished to tha adverse party at least [tan]
days bafora trial, are adaissible In avidanca to prove
tha amount of the charges billed and that tha charges
ware reasonable, necessary, and customary.

@ Documentary evidence transmitted froa anothe
stata to a tribunal of this Stata by telephone,
telecopier, or othar aaans that do not provida an
original writing aay not ba excluded froa evidence on an
objection based on tha aaans of transmission.

@) In a proceeding under this [Act], a tribunal
of this Stata aay permit a party or witness residing 1in
another atata to be deposed or to testify by telephone,
audiovisual aeans, or other electronic means at a
designated tribunal or other location iIn that state. A

tribunal of this State shall cooperate with tribunals of
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other atataa i1n daaignating an appropriata location for
tha deposition or testimony.

(@ If a party called to taatify at a civil
haaring rafuaaa to anavar on tha ground that tha
testimony aay ba aalf-incriainating, tha triar of fact
aay draw an advarsa infaranca froa tha rafuaal.

() A privilaga againat diacloaura of
conunicationa batvaan apouaaa doaa not apply iIn a
procaading undar thia [Act].

(1) The dafansa of immunity baaad on tha
ralationahip of husband and vifa or parant and child
doaa not apply iIn a procaading undar thia [Act].

COMMENT

Thia aaction combinaa RURESA SS 9, 19, 21, 22, and
23; and, providaa additional i1nnovativa aathoda for
gatharing avidanca iIn intaratata caaaa.

Subaactiona (b) through () graatly expand on
RURESA 5 23 (Rulaa of Evidanca). Tha intant i1a to
alrainata aa many potential haaraay problaaa aa poaaibla
in intaratata litigation becauaa uaually tha out-of-
atata party and that party“a vitnaaaea do not appear in
paraon at tha haaring.

Subsaction (d) providaa a simplified aaans for
proving haalth cars expanses related to tha birth of tha
child. Bacauaa ordinarily these charges era not Iin
dispute, thia 1is designed to obviate tha coat of having
health care providers appear in paraon or of obtaining
affidavits of business records froa each provider.

Subaactions (@ and () encourage tribunals and
litigants to talca advantage of modem methods of
communication in iInterstate support litigation.

Subaaction (g) codifies tha rule .. affact iIn many
statas that in civil litigation an advarsa inference aay
ba drawn from a litigant"s ailance. Saa, e.g.. la ra
Natter of Joseph »., 417 N.Y.S.2d 685 (Fam. Ct. 1985);
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Pa. Cons. Stata. Ann., Tit. 23, S 3104(c) (1991) @Of
"any party rafuaes to submit to tha taata, tha court aa
resolve tho question of paternity, parentage or identit
of a child against the party...."); 9 N.J. Stats. Ann.
17-51(d) (1991) ("refusal to submit to blood tests or
genetic testa, or both, aay be adaitted into evidence
and ahall give riae to tha preauaption that the results
of the teats would have been unfavorable to the
interests of the party refusing™); La. Rev. Stata., Tit.
9, S 396(A) (1992) ('if any party refuses to aubait to
*auch testa, the court aay resolve the question of
paternity against auch party....").

SECTION 317. COMMUNICATIONS BETWEEN TRIBUNALS. A
tribunal of this Stata aay communicate with a tribunal
of another state in writing, or by telephone or other
aeana, to obtain inforaation concerning the lawa of that
state, the legal efface of a judgaent, decree, or order
of that tribunal, and the status of a proceeding iIn the
other state. A tribunal of this State aay furnish
similar inforaation by similar aeans to a tribunal of
another state.

COMMENT
This section is derived from UCCJA S 7(d)
(Inconvenient Forum), vhich authorizes communications
between courts iIn order to facilitate determination
under that Act. Much broader cooperation between
tribunals 1a permitted under this Act to expedite

establishment and enforcement of the aupport order of
either the forum or of the sister stata.

SECTION 3IS. ASSISTANCE WITH DISCOVERY. A tribunal

of this Stata aay:

(@) request a tribunal of anothar stata to assis

in obtaining discovery; and



() upon raquast, compel a person ovar whoa it
juriadiction to raapond to a diacovary ordar i1aauad by a
tribunal of anothar stata.

COMMENT

Thia aaction taXea anothar logical atap to
facilitata intarstata cooperation by anliating tha povar
of tha forum to aasiat a tribunal of anothar atata vith
tha diacovary procaaa. Tha grant of authority i1a quita
broad, enabling tha tribunal of tha anacting atata to
fashion i1ts raaadias to facilitata diacovary consistent
vith local practice.

SECTION 319. RECEIPT AND DISBURSEMENT Or PAYMENTS. A
aupport anforcaaant agancy or tribunal of thia Stata
shall disburse promptly any aaounts received pursuant to
a support order, as directed by tha ordar. Tha agancy
or tribunal shall furnish to a requesting party or
tribunal of anothar stata a certified statement by the
custodian of the record of tha amounts and dates of all
payments received.

COMMENT

Tha TfTirst sentence of this saction is derived from

RURESA S 29 (Additional Duty of Initiating Court). The

sacond sentence confirms tha duty of tha agancy or
tribunal to furnish payment inforaation in interstate

cases.
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ARTICLE 4. ESTABLISHMENT Of SUPPORT ORDER

SECTION 401. [PETITION] TO ESTABLISH SUPPORT ORDER.
(@ If * aupport ord«r antitlad to racognition
undar this [JAct] has not baan issuad, a rssponding
tribunal of this Stata may issua a support ordar if:
(D tha individual saaldcing tha ordar rasidas 1In
anothar stata; or
(@ tha support anforcaaant agancy saaJcing tha
ordar is locatad iIn anothar stata.
(b) Tha tribunal may issua a taaporary child
support ordar if:
(1D tha [rasponiant] has signad a varifiad
stataaant acknowladging parantaga;
(@ tha [raapondant] has baan datarminad by or
pursuant to lav to ba tha parant; or
(@) thara is othar claar and convincing
avidanca that tha [raapondant] 1is tha child"s parant.
(© Dpon finding, aftar notica and opportunity to
ba haard, that an obligor owas a duty of support, tho
tribunal shall i1saua a support ordar diroctad to tha
obligor and aay isaua othar ordars pursuant to Saction
305 (Dutias and Fovars of Raaponding Tribunal).
COMMENT
This saction authorizas a tribunal of tha
raaponding stata to issua tamporary and paraarant

support ordars binding on an obligor ovar vhoi. tha
tribunal has parsonal jurisdiction. It should ba
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axphaaizad that UIFSA doaa not parait auch ordara to ba
1aauad vhan anothar aupport ordar axiata and anothar
tribunal haa continuing, axcluaiva juriadiction ovar tha
attar. Saa 5 205 (Continuing, Excluaiva Juriadiction)
and S 206 (Enforcaaant and Modification of Support Ordar
by Tribunal Having Continuing Juriadiction).
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ARTICLE 5. DIRECT ENFORCEMENT 0T ORDER
Of ANOTHER STATE WITHOUT REGISTRATION

SECTION 501. RECOGNITION OF INCOME-WITHHOLDING ORDER
OF ANOTHER STATE.

(@ An incoaa-withholding ordar 1aauad iIn anothar
atata aay ba aant by fTirst claaa mail to tha paraon or
antity dafinad aa tha obligor*a aaployar undar [tha
incoaa-withholding law of thia Stata] without firat
filing a [patition] or coaparabla plaading or
registering tha ordar with a tribunal of thia Stata.
Upon racaipt of tha ordar, tha aaployar ahall:

(D traat an incoaa-withholding ordar isauad in
anothar atata which appaara ragular on ita faca aa if it
had baan i1aauad by a tribunal of thia Stata;

(2 1aaediataly provida a copy of tha ordar to
tha obligor; and

(3 distribute tha funds aa dlractad in tha
withholding ordar.

() An obligor aay contaat tha validity or
anforcaaant of an i1ncoaa-withholding ordar iaauad in
anothar atata In tha saaa manner aa If tha ordar had
baan i1sauad by a tribunal of thia Stata. Saction 604
(Choica of Law) applies to tha contest. Tha obligor

shall giva notica of tha contest to any support
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enforcement agency providing services to the obligee and
to:
(@) tha parson or agancy daaignhatad to
payments in tha incoma-vithholding ordar; or
(2} 1t no parson or agancy 1is dasignatad, tha
obligaa.
COMMENT

Diract racognition by tha obligor®s aaployar of a
withholding ordar issuad by anothar stata has long baan
sought by support anforcaaant associationa and othar
advocacy groups. In 1984 Congrass aandatad that all
statas adopt procaduraa for anforcing incoaa-withholding
ordars of aistar statas. As a result, tha Child Support
Projact of tha American Bar Association and tha National
Confaranca of Stata Lagislaturas proaulgatad a Modal
Intarstata Incoaa Withholding Act in 1985. Tha Modal
Act has not baan widaly anactad.

Subaaction (@) directs an aaployar of tha anacting
stata to recognize a withholding ordar of a sister
state/ subject to tha aaployaa®s right to contest tha
validity of tha ordar or its anforcaaant. At prasant,
agencies in several statas hava adopted a procadura of
sanding diract withholding requests to out-of-stata
aaployars, but this sardcs tha first official sanction of
such practices. A recant study by tha fadaral Ganaral
Accounting Office notes that employers iIn a sacond stata
routinely recognize withholding ordars of sistar statas
despite an apparent lacX of statutory authority to do
so. This enactment recognizes actual practice.

Subaaction (@) does not define "regular on its
face,” but tha tarn should ba liberally construed/ see
U.S. v. Horton, 467 0.S. 822 (1984) (*"lagal process
regular on i1ts face™). Tha rulas governing intrastate
procedure and defenses for withholding ordars will apply
to iIntarstata ordars. Thus, subaaction (@) naXas clear
that aaployars who refuse to recognize out of stata
withholding ordars will ba subjected to whatever
raaadias are otherwise available undar stata law.

Similarly, subsection (b) incorporates tha law
ragarding dafansas an alleged obligor nay raise to an
intrastate withholding order into the interstate
context. Generally, states have accepted the I1V-D
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raquiraaant that tha only allowable dafanaa ia a
"mistake of fact." 42 U.S.C. S 666(b)(4)(A). Thia

apparently includaa "errors iIn tha aacunt of currant
aupport owed, arrora in tha amount of accruad
arraaraga ... or mistaken idantity of tha allagad
obligor” whila excluding "othar grounds, auch aa tha
inappropriatanaaa of tha amount of aupport ordarad to ba
paid, changad financial circumstances of tha obligor, or
lack of visitation.” H.R. Rap. No. 98-527, 98th Cong.,
1st Saaa. J3 (1983). Tha lattar claims auat ba pursuad
in a saparata lagal action iIn tha atata having
continuing, axcluaiva jurisdiction ovar tha aupport
ordar, not in a UIFSA procaading.

SECTION 502. ADMINISTRATIVE ENFORCEMENT OF ORDERS.

(@ A party seeking to anforca a support ordar or
an i1ncoaa-withholding ordar, or both, 1aauad by a
tribunal of anothar stata may sand tha docuaanta
raquirad for ragistaring tha ordar to a support
anforcaaant agancy of this Stata.

() Upon racaipt of tha docuaanta, tha support
anforcaaant agancy, without initially sacking to
ragistar tha drdar, ahall consider and, 1I1f appropriata,
uaa any adainistrativa procadura authorizad by tha lav
of this Stata to anforca a support ordar or an incoae-
vithholding ordar, or both. IT tha obligor doas not
contaat adainistrativa anforcaaant, tha ordar naad not
ba ragistarad. If tha obligor contests tha validity or
adainistrativa anforcaaant of tha ordar, tha support

anforcaaant agancy shall ragistar tha ordar pursuant to

this (Act).



COMMENT

This Motion authorizaa eunaary anforcaaant of a
ailatar atata child aupport ordar through any
ad™Iniatrativa aaana availabla for local ordara. Undar
mubaaction (@) , any iIntaraatad party iIn anothar atata,
nacaaaarily including a privata attomay or a aupport
anforcaaant agancy, aay forvard a aupport ordar or
incoaa-vithholding ordar to a aupport anforcaaant agancy
of tha anacting atata.

Subaaction (b) diracta tha aupport anforcaaant
agancy iIn tha anacting atata to aaploy tha anacting
atata“a ragular adainiatrativa procaduraa to procaaa tha
out-of-atata ordar. Thua, a local aaployar accuatoaad
to daaling vith tha local agancy naad not laam a nav
procadura in ordar to comply vith an out-of-atata ordar.
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ARTICLE 6. ENFORCEMENT AND MODIFICATION
OF SUPPORT ORDER AFTER REGISTRATION

PART A. REGISTRATION AND ENFORCEMENT OF SUPPORT ORDE

SECTION 601. REGISTRATION OF ORDER FOR ENFORCEMENT
A support ordar or an incoaa-withholding ordar issuad !
a tribunal of anothar stata aay ba ragistarad iIn this
Stata for anforcaaant.
COMMENT

Part A of Articla 6 graatly axpanda tha procadurt
for tha ragiatration of foraign support ordars availab]
undar RURESA SS 35-40. Tha comnon practica of
initiating a nav suit for tha astablishaant of a suppor
ordar irraspactiva of tha fact that thara is an axistir.
ordar for support will bacoaa obsolata undar UIFSA. Th
fact that RURESA paraits (raally ancouragaa) initiation
of a nav suilt In thosa circuastancaa lad to tha aultipl
support ordar systaa that UIFSA is daaignhad to
alrainata.

Undar tha ona-ordar systaa of UIFSA, tha only
axisting ordar is to ba anforcsd. Ragistration of that
ordar iIn tha raaponding stata iIs tha first stap to
anforcaaant by a tribunal of that stata. Rathar than
baing an optional davica as is ths casa undar RURESA,
ragiatration for anforcaaant undar UIFSA is tha primary
aathod for intarstata anforcaaant by a tribunal. It a
prior support ordar has baan validly issuad, only that
ordar i1s to ba anforcad against tha obligor in tha
abaanca of vary narrow strictly dafinad fact situations
in vhich an axisting ordar say ba aodifiad. Saa $§ 609
through 612. Additionally, until that ordar is
aodifiad, it is fTully anforcaabla iIn tha raaponding
atata.

Ragistration should ba aaployad i1f tha purposa is
anforcaaant. Although ragistration not accoapaniad by .
raqu--= for affirmative relief iIs not prohibited, tha
Act doaa now c «*" _vg.ntration as sarving a
purposa iIn itsalf.



SECTION 602. PROCEDURE TO REGISTER ORDER FOR
enforcement.

@ A aupport ordar or incoaa-withholding ordar
of anothar atata aay ba ragiatarad in thia Stata by
aanding tha following docuaanta and information to tha
[appropriata tribunal} iIn thia Stata:

(@O a lattar of tranamittal to tha tribunal
raquaating ragiatration and anforcaaant;

(@ two copiaa, iIncluding ona cartifiad copy,
of all ordara to ba ragiatarad, including any
aodification of an ordar;

() a awom atataaant by tha party aaaXing
ragiatration or a cartifiad atataaant by tha cuatodian
of tha racorda showing tha amount of any arraaraga;

(4 tha naaa of tha obligor and, i1f fcnovn:

(1) tha obligor®s addraaa and aocial
aacurity nuabar;

(i1) tha naaa and addraaa of tha obligor®s
aaployar and any othar aourca of iIncoma of tha obligor;

and

(ill) a daacripcion and tha location of
proparty of tha obligor in thia Stata not axampt fron

axacution; and

(B) tha naaa and addraaa of tha obligaa and, i
applicabla. tha agancy or parson to whoa support

payaanta ara to ba raaittad.
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(b) On racaipt of a raquaat for ragiatration, t
ragiataring tribunal .ahall cauaa tha ordar to ba filad
aa a foraign judgaant, togathar with ona copy of tha
docuaanta and inforaation, ragardlaaa of thair fora.

© A [patition] or coaparabla plaading aaafc
raaady that auat ba affiraativaly aought undar othar 1
of thia Stata aay ba filad at tha saaa tiaa aa tha
raquaat for ragiatration or latar. Tha plaading auat
apacify tha grounds for tha raaady aought.

COMMENT

This aaction outlinaa tha aachanica for
ragiatration of a siatar stata ordar. Subaaction (C)
warns that if a particular anforcaaant raaady aust ba
apacifically aought undar local law, thr. saaa 1ia
raquirad in iIntaratata casas. Howavar, tha
authorization of a latar raquaat contaaplataa that
intaratata plaadinga aay ba libarally aaandad to confor:
to local practica.

SECTION 603. EFFECT OF REGISTRATION FOR ENFORCEMENT.

(@ A aupport ordar or incoaa-withholding ordar
iIssuad In anothar atata i1s ragiatarad whan tha ordar 1ia
filad In tha ragiataring tribunal of thia Stata.

() A ragiatarad ordar i1aauad In anothar atata 1is
anforcaabla iIn tha a&aa aannar and 1a subjact to tha
aaaa procaduraa as an ordar iaauad by a tribunal of thia
Stata.

(©) Excapt aa otharvisa providad iIn thia articla,

a tribunal of this Stata shall racogniza and anforca,



but may not modify, a ragiatarad ordar i1f tha i1aauing
tribunal had juriadiction.
COMMENT

Subaaction (@) 1a darivad from RURESA S 39(a),
vhich atataa that "filing conatitutaa ragiatration
Although tha ragiatration procadura undar UIFSA 1ia
naarly i1dantical to that of RURESA, tha undarlying
intant of ragiatration ia radically diffarant. Undar
RURESA, onca an ordar of Stata A 1a ragiatarad in Stata
B, i1t bacomaa an ordar of tha lattar. Undar UIFSA, tha
ordar continuaa to ba a Stata A ordar, vhich 1a to ba
anforead by a tribunal of Stata B. Although Stata B’a
rulaa of avidanca a.id procadura apply, axcapt aa
aupplamantad or spacifically auparaadad by tha Act, tha
ordar 1i1taalf raaaina aubjact to tha continuing,
axcluaiva jurisdiction of Stata A ao long aa tha
raquiraaanta for that authority aat forth iIn Saction 205
ramain intact.

Subsaction (b) 1a darivad froa RURESA 5 40(a)-
Although RURESA spacifically subjacta a ragistar. ordar
to "procaadings for raopaning, vacating, or atayxng aa a
aupport ordar of this Stata,' thaaa raaadias ara not
authorizad undar UIFSA. Whila a foraign aupport ordar
iIs to ba anforead and satisfiad in cha *axus roannar as if
it had baan r1aauad by a tribunal of tha r*gi-"taring
stata, tha ordar to ba anforead ramaina an ordar of tha
Issuing stata. Concaptually, tha raaponding stata 1is
anforcing tha ordar of anothar stata, not its own ordar.
Any raquaat for raliaf that raquiras application of tha
continuing, axcluaiva jurisdiction of tha iaauing
tribunal must ba sought iIn tha iaauing forum.

Subaaction (¢) mandataa anforcaaant of tha
ragiatarad ordar. Saa SS 60* through 608. Thia 1a at
sharp varianca vith tha RURESA S 40 practica, vhich
atataa that '"tha ragistarad foraign support ordar shall
ba traatad iIn tha saaa aannar as a support ordar isauad
by a court of this Stata.” This l&nguaga vaa ganarally
intarpratad aa converting tha foraign ordar into an
ordar of tha ragiataring stata. "Onca tha ragiataring
court concludas that 11t is anforcing its ovn ordar, tha
naxt logical step iIs tha conclusion that tha ordar aay
ba aodifiad, which rasults iIn anothar varsion of tha
aultipla ordar systaa. UIFSA mandataa an and to this
procaaa, axcapt aa aodification is authorizad in this
articla, aaa SS 409 through 612.
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Because undar UIFSA thara i1a only ona ordar 1in
existence at any ona time, that ordar ia enforceable 1iIn
a raaponding atata irraapaetiva of vhathar auch an ordar
might ba aodifiad. That 1a, i1If naithar tha child nor
tha partiaa continua to raaida In tha 1aauing atata, tha
1aauing tribunal loaaa ita continuing, axcluaiva
juriadiction ovar i1ta child aupport ordar. Nonathalaaa,
tha ordar continuaa to ba fully anforcaabla until tha
potantial for aodification actually occura In accordanca
vith tha atrict tarma for auch an action aa aat forth in
Part C of thia articla, SS 609-612.

SECTION 604. CHOICE OF LAW.

(@ Tha lav of tha 1aauing atata govama tha
natura, axtant, amount, and duration of currant paymanta
and othar obligationa of aupport and tha payment of
arrearagaa undar tha ordar.

() In a procaading- for arraaragaa, tha atatuta

of limitation undar tha lava of thia Stata or of tha

ijJauing atata, vhichavar i1a longer, appliaa.

COMMENT

Thia saction i1dentifies situations in vhich local
lav 1a i1napplicable. For example, undar subaaction (@)
an ordar for tha a pport of a child until aga 21 auat ba
racognizad and enforced in that manner in a atata in
vhich tho duty of aupport of a child ends at aga 18.

Saa Ooaaaloi-doaagaga Y. Oonsales, 426 So.2d 1106 (Fla.
App. 1983); Taylor v. Taylor, 122 Cal. App. 3d 209, 175
Cal. Rptr. 716 (1981).

Subaaction (b) contains a similar choica of lav
proviaion that may divarga froa local lav. Whichavar
atata“a statute of limitations i1a longar 1a to ba
applied. In intaratita caeea arraaragaa vill often hava
accumulated ovar a considerable pariod of tima bafora
anforcaaant 1is perfected. Tha obligor ahould not gain
an undue benefit froa tha choica of residence if tha
forum atata haa a short statute of limitations for

arraaragaa.



PART E. CONTEST OF VALIDITY OR ENFORCEMENT

SECTION 605. NOTICE OF REGISTRATION OF ORDER.

(@ Whan a support ordar or i1ncoaa-withholding
ordar iaauad i1n anothar atata 1a ragiatarad, tha
ragiataring tribunal ahall notify tha nonragiataring
party. Notica auat ba givan by first claaa, cartifiad,
or ragiatarad mail or by any aaans of paraonal aarvica
authorizad by tha law of thia Stata. Tha notica auat ba
accoapaniad by a copy of tha ragiatarad ordar and tha
docuaanta and ralavant iInforaation accoapanying tha
ordar.

() Tha notica auat iInfora tha nonragiataring
party:

(1) that a ragistarad ordar 1a anforcaabla as
of tha data of ragistration in tha saaa mannar aa an
ordar 1iaauad by a tribunal of thia Stata;

(@ that a haaring to contaat tha -validity or
anforcaaant of tha ragistarad ordar auat ba ragquastad
within [20] days aftar tha data of aailing or paraonal
aarvica ol tha notica;

(@) that failura to ccntaat tha validity or
anforcaaant of tha ragistarad ordar in a tiaaly aannar
will raault in confirmation of tha ordar and anforcaaant

of tha ordar and tha allagad arraaragaa and pracludes
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further contest of that ordar vith respect to any matta:
that could hava baan assarted; and
(@ of tha amount of any allagad arraaragaa.
© Upon ragiatration of an i1ncoaa-withholding
ordar for anforcaaant, tha ragiataring tribunal shall
notify tha obligor®s aaployar purauant to [tha incoaa-
withholding lav of thia Stata].
COMMENT
Part B of Articla 6 providaa tha procadura for tha
nonragiataring party to contaat ragistration of an
ordar, aithar because tha ordar i1s allegedly invalid,
superseded, or no longer in affact, or because tha
anforcasant raaady being aought iIs opposed by tha
nonragiataring party.
Thia saction providaa that tha nonragiataring
party auat ba fully informed of tha affact of
ragiatration. Aftar auch notica i1a given, absent a

auccasaful contest by tha nonragiataring party, tha
order will ba confirmed and future contest will ba

precluded.

SECTION 606. PROCEDURE TO CONTEST VALIDITY OR
ENFORCEMENT OF REGISTERED ORDER.

@ A nonragiataring party seeking to contest th:

validity or anforcaaant of a ragiatarad ordar in thia
Stata ahall raquast a haaring within [20] days aftar tha
data of mailing or parsonal aarvica of notica of tha
ragiatration. Tha nonragiataring party aay seek to
vacate tha ragistration, to assart any dafanaa to an
allegation of noncompliance vith tha ragistarad ordar,

or to contaat tha remedies being sought or tha amount of



any Allagad arraaragaa purauant to Saction 607 (Contaat
ot Ragiatration or Enforcaaant).

() If tha nonragiataring party faila to contaat
tha validity or anforcaaant of tha ragiatarad ordar in a
tr1aoly aannar, tha ordar i1a conflraad by oparation of
lav.

(© If a nonragiataring party raquaata a haaring
to contaat tha validity or anforcaaant of tha ragiatarad
ordar, tha ragiataring tribunal ahall achadula tha
aattar for haaring and giva notica to tha partiaa by
firat claaa sail of tha data, tiaa, and placa of tha

haaring.
COMMENT

Subaaction (@) 1a darivad In part froa RURESA
S 40(b), undar which tha "obligor™" iadiractad to
contaat tha ragistration of a foraign ordar within a
abort pariod of tiaa. Thia procadura ia continuad, but
tha tarainology is changad to '"nonragiataring party"
bacauaa aithar tha obligor or tha obligaa may saak to
ragiatar a foraign support ordar. Moraovar, tha
subaaction 1a philosophically vary diffarant froa RURESA
S 40, which diracta that a ragistarad ordar "'shall ba
traatad i1In tha saaa aannar dS d support ordar iaauad by
d court of this stata.” A contaat oftha fundaaantal
proviaiona of tha ragiatarad ordar isnot paraittad ™in
thia Stata.” Tha nonragiataring party must ratum to
tha 1i1ssuing stata to prosacuta such d contaat, and than
only aa tha law of that stata paraits. Tha procadura
adoptad hara i1s akin to tha prohibition of tha
nonparantaga dafansa found in Saction 315; that 1is,
raising tha isaua iIn a UIFSA procaading is prohibitad,
but no attaapt ia aada to pracluda tha isaua froa baing
litigatad iIn anothar, aora appropriata forua iIf
otharvisa allowabla by that forua. On tha othar hand,
tha raapondant aay assart dafansas such as ™"payaant' or
"tha obligation haa tarainatad” to allagaciona of past
noncomplianca with tha ragistarad ordar. Siailarly, a
constitutionally-basad attack aay always ba asaartad,
1.a.. an allagad lack of parsonal jurisdiction ovar a
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party by tha issuing tribunal. Thara i1s no dafansa,
howavar, to tha ragiatration of a valid foraign support
ordar.

Subsaction (b) pracludas an untimely contaat of a
ragiatarad support ordar. As notad abova, tha
nonragiataring party is fraa to ittk radrass in tha
issuing stata froa tha tribunal vith continuing,
axcluaiva jurisdiction ovar tha aupport ordar.

Subsaction (¢) diracts that a haaring ba schadulad
vhan tha nonragiataring party contaats soaa aspact of
tha ragistration. At prasant, fadaral regulations
govam tha allovabla tiaa fraaaa for contasting incoaa
withholding In rv-D casas. Saa 42 U.S.C. S 666(b).
FUrthar codification of that procaaa iIs unviaa.

SECTION 607. CONTEST OF REGISTRATION OR EKPORCEMENT.

@ A party contasting tha validity or
anforcaaant of a ragistarad ordar or saafcing to vacata
tha ragistration baa tha burdan of proving ona or aora
of tha following dafanaaa:

(1) tha 1aauing tribunal lacfcad parsonal
jurisdiction over tha contaating party;
(@ tha ordar vaa obtained by fraud;

(@) tha ordar haa baan vacated, auspended, or

aodifiad by a latar ordar;

(4 tha i1aauing tribunal haa stayed tha order
panding appeal;
() thara is a dafansa undar tha lav of this

Stata to tha raaady aought;

() fTull or partial payaant has baan aada; or
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@) tha statute of limitation undar Sactic
(Choica of Law) pracludaa anforcaaant of aoaa or all of
tha arraaragaa.

() If a party praaanta avidanca aatabliahing a
full or partial dafanaa undar aubaaction (a), a tribunal
may atay anforcaaant of tha ragiatarad ordar, continua
tha procaading to permit production of additional
ralavant avidanca, and i1aaua othar appropriata ordars.
An uncontaatad portion of tha ragiatarad ordar aay ba
anforcad by all ramadiaa available undar tha lav of this
Stata.

(© If tha contesting party doaa not aatablish a
dafanaa undar subsection (@) to tha validity or
anforcaaant of tha ordar, tha ragiataring tribunal shall
issua an ordar confirming tha ordar.

COMMENT

Subsection (@) places tha burden on tha
nonragiataring party to aaaart narrowly defined defenses
to ragiratration of a aupport ordar.

IT tha obligor ia liable for currant aupport,
undar subaaction (b) tha tribunal must enter an ordar to
anforca that obligation. Proof of arrearages auat
result i1n anforcaaant; under tha Bradley Amendment, 42
Uu.S.C. S 666(a)(10), all states ara raquirad to treat
child aupport payments as final judgments as they come
due (or lose fadaral funding). Therefore, such
arrearages ara not subject to retroactive modification.

SECTION 608. CONFIRMED ORDER. Confirmation of a

ragistarad order, whether by operation of law or after

notica and hearing, precludes further contest of the
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ordar with raspnct to any aattar that could hava baan
emeartad at tha tiaa of ragiatration.
COMMENT

Tha policy dntarmination that foraign aupport
ordara aay naad_to ba confiraad by tha forua tribunal ia
found in URESA 5 40, but tha procaaa of confirmation ia
not axplainad. Undar UIFSA, confirmation of an ordar
aay ba tha raault of oparation of lav bacauaa of a
failura to contaat or an unauccaaaful contaat aftar a
haaring. Zithar aathod pracludaa raitaing any iaaua that
could hava baan aaaartad 1In a haaring. Confirmation of
a foraign aupport ordar validataa both tha tarma of tha
ordar and tha aaaartad arraaragaa. Saa Chapman v.

Chapman, 205 Cal. App. 3d 253, 252 Cal. Rptr. 359
(1988) .

PART C. REGISTRATION AND MODIFICATION

OF CHILD SUPPORT ORDER

SECTION 609. PROCEDURE TO REGISTER CHILD SUPPORT
ORDER OF ANOTHER STATE FOR MODIFICATION. A party or
aupport anforcaaant agancy tanking to modify, or to
modify and anforca, a child support ordar 1aauad 1In
anothar atata ahall ragiatar that ordar in thia Stata in
tha aama aannar providad in Part A of thia articla if
tha ordar haa not baan ragistarad. A [patition] for
aodification may ba filad at tha sama tima as a raquast
for ragiatration, or latar. Tha plaading must apacifty
tha grounds for aodification.

COMMENT
Part C of Articla 0 daals vith aituationa in vhich

it Is nacaaaary for a ragiataring stata to modify ha
axisting child support ordar of anothor stata. As long
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as ths i1ssuing stats maintains its continuing, axcluaiva
jurisdiction ovar its ordar, a ragiataring sistar stata
is pracludad from modifying that ordar. This is a vary
significant dapartura from tha aultipla-ordar, aultipla-
aodification systaa of RURESA. Howavar, if tha issuing
stats no longar has a sufficiant intarast in tho
aodification of ita ordar bacausa naithar tha child nor
tha partias continua to rasida thara, undar appropriata
circuaatancas a ragiataring stata aay asauaa tha povar
to aodify. Nota that authority to aodify is liaitad to
child support ordars; tha Act doas not contaaplata
modification of spousal support .°rdars.

A patitionar wishing to ragistar a aupport ordar
of anothar stata for purposas of modification auat
conform to tho ganaral raquiraaanta for plaadings in
Saction 311 (Plaadings and Acconpanying Docuaantaj, and
follow tha procadura for ragistration sat forth in
Saction 602 (Procadura To Ragistar Ordar for
Enforcaaant). |If tha tribunal has tha raquiaita
jurisdiction ovar tha partias as astablishod in S 611,
aodification aay ba sought In conjunction vith
ragistration and anforcaaant, or at a latar data aftar
tha ordar has baan ragistarad, confirmad, and anforead.

SECTION 610. EFFECT OF REGISTRATION FOR
MODIFICATION. A tribunal of this Stata aay anforca a
child support ordar of anothar stata ragistarad for
purposas of modification, iIn tha saaa aannar as i1f tha
ordar had baan i1sauad by a tribunal of this Stata, but
tha ragistarad ordar aay ba aodifiad only if tha
raquiraaants of Saction 611 (Modification of Child
Support Ordar of Anothar Stata) hava baan mat.

COMMENT
An ordar ragistarad for purposas of modification
aay ba anforcad in tha sama aannar as an ordar
ragistarad for purpoaas of anforcaaant. But, tha powar
of tha forum tribunal to modify a child support ordar of

anothar tribunal 1is liaitad by tha spacific factual
praconditions sat forth in S 611.
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SECTION 611. MODIFICATION OF CHILD SUPPORT ORDER OF
another state.

(@ Aftar a child support ordar issuad in anothar
atata has baan ragistarad in this Stata, tha raaponding
tribunal of this Stats say sodify that ordar only 1if,
aftar notica and haaring, 1t finds that:

(1) tha folloving raquiraaanta ara sat:
(1) tha child, tha individual obligaa, and
tha obligor do not rasida iIn tha issuing stata;
(i1) a (patitionar] who is a nonrasidant of
this Stata saalcs aodification; and
(ii1) tha (raapondant] 1is subjact to tha
parsonaljurisdiction of tha tribunal of this Stata; or
() an individual party or tha child is subjact
to tha parsonal jurisdiction of tha tribunal and all of
tha individual partias hava filad a vrittan conaant in
tha issuing tribunal providing that a tribunal of this
Stata say aodify tha support ordar and aasuaa
continuing, axclusiva jurisdiction ovar tha ordar.

()] Modification of a ragistarad child support
ordar is subjact to tha saaa raquiraaanta, procaduraa,
and dafansas that apply to tha aodification of an ordar
issuad by a tribunal of this Stata and tha ordar aay ba

anforcad and satisfiad in tha saaa aannar.
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(© A tribunal of thia Stata may not modify any
aapact of a child aupport ordar that may not ba aodifiad
undar tha law of tha r1aauing atata.

(d On r1aauanca of an ordar modifying a child
aupport ordar #faauad iIn anothar atata, a tribunal of
thia Stata bacomaa tha tribunal of continuing, axcluaiva
juriadiction.

(@ WwWithin [30] daya aftar i1aauanca of a aodifiad
child aupport ordar, tha party obtaining tha
modification ahall fila a cartifiad copy of tha ordar
with tha raauing tribunal which had continuing,
axcluaiva juriadiction ovar tha aarliar ordar, and 1in
aach tribunal i1n which tha party known that aarliar

ordar haa baan ragiatarad.
COMMENT

Whan a foraign aupport ordar i1a anforcad in a
ragiataring atata undar UIFSA, tha righta of tha partiaa
affactad hava baan litigatad pravioualy. Bacauaa tha
obligor alraady haa had a day in court, an anforcamant
ramody may ba auaaarily invokad. On tha othar hand,
modification of an axiating ordar praauppoaaa a changa
in tha righta of tha partiaa. Tharafora, avan undar
RURESA mora alaborata procaduraa wara raquirad by moat
atataa prior to tha r1aauanca of a aodifiad ordar. Thasa
raquiraaanta ara auch aora axplicit and raatrictiva
undar UIFSA.

A aupport ordar ragiatarad undar RURESA for tha
purpoaa of anforcaaant i1a traatad aa 1If originally
1aauad by tha ragiataring tribunal. Moat atataa hava
intarpratad tha RURESA ragiatration proviaiona aa also
authorizing proapactiva aodification of tha ragistarad
ordar, aaa, a.a., Lagarvay Ti Lagarvay, 681 P.2d 309
(Alaaka 1984} ; In ra Marriaga of Aron, 224 Cal. App. 3d
1086 (1990); MacFaddaa T« Martini, 119 Miac. 2d 94, 463
N.Y.S.2d 674 (1983); Pinnar v. Planar, 33 N.C. App. 204,
234 S_E.2d 633 (1977). In sum, by its tanas RURESA
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contaaplataa axistanca of aultipla support ordars, nona
of which 1a diractly ralatad to any of tha othars.
Although tha issuing tribunal undar RURESA ratains
continuing jurisdiction to modify i1ts own ordar, that
povar is not axcluaiva. Tribunals iIn othar statas oftan
asauaa jurisdiction to antar nav ordars or to aodify an
out-of-atata support ordar.

Undar UIFSA a tribunal aay aodify an axisting
child support ordar of anothar stata only if cartain
quits li1aitad conditions ara aat. First, tha tribunal
auat hava all tha praraquisitas for tha axarcisa of
parsonal jurisdiction raquirad for randition of an
original support ordar. Sacond, ona of tha rastrictad
fact situations dascribad iIn subsaction (@ aust ba
prasant. This saction, vhich Is a countarpart to
Saction 205(b) (Continuing, Exclusiva Jurisdiction),
astablishas tha conditions undar vhich tha continuing
jurisdiction of tha issuing tribunal is ralaasad. Tha
Unifora Child Custody Jurisdiction Act SS 12-14 providas
ganaral principlas for tha judicial dataraination of an
appropriata fact situation for subsaquant aodification
of an axisting custody ordar by anothar court. In
contrast, UIFSA astablishas a sat of "bright lina” rulas
for aodification of an axisting child support ordar.

Undar UIFSA, ragistration is subdividad into
distinct catagorias: ragistration for anforcaaant, for
aodification, or both. Subsaction (@ contaaplatas
aodification of an axisting child support ordar only
undar tha liaitad circuastancas dascribad, thus
aliminating aultipla aupport ordars to tha aaxiaua
axtant possibla consistant vith tha principla of
continuing, axcluaiva jurisdiction that parvadaa tha
Act. Tha continuing, axcluaiva jurisdiction of tha
issuing tribunal raaaina iIntact so long as ona party or
tha child continua to raaida In tha issuing stata, or
unlass tha partias autually agraa to tha contrary. This
ia also tha standard for racognition of aistar stata
custody ordara undar tha fadaral P&rantal Kidnapping
Pravantion Act, 28 U.S.C. S 1738A. Onca avary
individual party and tha child laava tha issuing stata,
tha continuing, axcluaiva jurisdiction of tha tribunal
tarainatas, although tha ordar raaains in affact and
anforcaabla until it is aodifiad. If and vhan tha ordar
1a aodifiad by a tribunal of anothar stata, tha
principla of continuing, axclusiva jurisdiction 1is
furthar ratifiad; tha ordar of tha Modifying tribunal
bacoaas tha oparativa "only-ordar-in-affact.”

Undar subaaction (a)(1), all parsons affactad by
tha i1nitial ordar aust have novad fron tha issuing atata
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before a tribunal iIn a naw forua may aodify. In
virtually all caaas, tha naw forua will ba tha atata of
raaidanca of aithar obligor or obligaa. Proof of thia
aay ba aada diractly in tha forua atata; no purpoaa
would ba aarvad by raquiring tha patitionar to ratura to
tha original 1aauing atata for a documant to confirm tha
fﬁct that nona of tha ralavant paraona atill livaa
thara.

Hota that aubaaction (a)(l) raquiraa that tha
patitionar ba a nonraaidant of tha forum in which
modification 1a aought and tha raapondant to ba aubjact
to tha juriadiction of that forum. Thia contamplataa
that tha i1aauing atata haa loat continuing, axcluaiva
juriadiction and that tha obligaa may seek aodification
in tha obligor®s atata of raaidanca, or that tha obligor
aay seek a modification in tha obligaa®a atata of
raaidanca. This raatriction attampts to achiava a rough
juatica batwaan tha partiaa iIn tha majority of caaaa by
pravanting a litigant froa chooaing to seek modification
in a local court to tha mar)cad diaadvantaga of tha othar
party. For axampla, an obligor viaiting tha childran at
tha raaitdanca of tha obligaa cannot ba validly aarvad
with citation accoapaniad by a motion to modify tha
aupport ordar. Evan though such paraonal aarvica of tha
obligor iIn tha obligaa®a hoaa atata 1a consistant with
tha jurisdictional raquiaitaa of Burnham Y. Suparior
Court, 495 U.S. 604 (1990), tha motion to aodify doaa
not fulfill tha raquiraaant of baing brought by "a
[patitionar] who is a nonraaidant of thia Stata ...."
Tha obligaa is raquirad to make that motion In a atata
othar than that of his or har raaidanca which haa
parsonal juriadiction ovar tha obligor. Moat typically
this will ba tha atata of raaidanca of tha obligor.
Similarly, faimaaa raquiraa that an obligaa seeking to
modify or aodify and anforca tha axisting ordar iIn tha
stata of raaidanca of tha obligor will not ba subjact to
a cross-motion to aodify custody or visitation aaraly
bacauaa tha i1ssuing stata has lost i1ts continuing,
axcluaiva jurisdiction ovar tha support ordar. Tha
obligor 1is raquirad to make that action iIn a stata other
than that of his or har raaidanca; most likely, tha
obligaa®a stata of raaidanca. Finally, nota that 1if
both partias hava laft tha issuing stata and now raaida
in tha sama atata, this saction is not applicabla. Such
a fact situation doaa not prasant an iIntarstata mattar
and UIFSA doas not apply. Rathar, tha issuing stata has
loat its continuing axcluaiva jurisdiction and tha forum
stata, as tha raaidanca of both partias, should apply
local law without ragard to tha interstate Act.
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Subsection (a)(@) allows tha partiaa to terminate
tha continuing juriadiction of tha 1aauing atata by
agraaaant even though ona of tha partias or tha child
mbintaina a significant naxus with tha raauing atata.

In contrast to subaaction (a)(1), thia aust ba i1nitiated
and confirmad by tha r1aauing atata and a copy of auch an
agraaaant auat ba filad in tha issuing tribunal.

Modification of child aupport undar aubaactiona
@) and (a)(2) is distinct froa custody aodification
undar tha fadaral Parental Kidnapping Prevention Act, 42
U.S.C. s 1738A, which provides that tha court of
continuing, axcluaiva jurisdiction may "decline
jurisdiction.”™ Siailar proviaiona ara found iIn tha
UCCJA, $14. In thosa statutes tha methodology for tha
declination of juriadiction 1a not spelled out, out
rather ia laft to tha discretion of possibly conpeting
courts for caae-by-caaa determination. Tha privilege of
declining jurisdiction, thereby creating tha potential
for a vacuum, 1is not authorizad undar UIFSA. Onca an
initial child support ordar i1a established, at all times
thereafter thara i1a an axisting ordar in affact to ba
enforced. Evan 1f tha r1aauing court no longer haa
continuing, axcluaiva juriadiction, ita ordar remains
fully anforcaabla until a court vith modification
juriadiction issues a naw ordar in conformance vith this
articla.

Subsaction (b) atataa that if tha forum haa
aodification jurisdiction becauaa tha i1sauing stata has
lost continuing jurisdiction, tha proceedings will
ganarally follow local law with regard to aodification
of child aupport ordars. However, subaaction (©)
prevents tha aodification of any final, nonmodifiabla
aspect of tha original ordar. For axaapla, if child
aupport was ordered through aga 21 in accordance vith
tha lav of tho issuing stata and tha law of tha forum
state ends tha aupport obligation at 18, aodification by
tha forua tribunal may not affact tha duration of tha
support ordar to ago

Subsaction (d) provides that upon aodification tha
now ordar becomes tha ona-ordar to ba racognizad by all
UIFSA statas, and tha Isauing tribunal acquires
continuing, exclusive jurisdiction.

Finally, subsection (@) directs that tha original
1aauing state ba notified that 1t no longer 1is
responsible to axarcisa its continuing, axcluaiva
jurisdiction.

13



SECTION 612. RECOGNITION OF ORDER MODIFIED IN
ANOTHER STATE. A tribunal of thia Stata ahall racogniza
e »odification of ita aarliar child aupport ordar by a
tribunal of anothar atata which aaauaad juriadiction
purauant to a law aubatantially airailar to thia [Act]
and, upon raquaat, axcapt aa otharwiaa providad iIn thia
[Act], ahall:

(1) anforca tha ordar that waa aodifiad only aa to
aaounta accruing bafora tha aodification;

(2) anforca only nonaodifiabla aapacta of that
ordar;

(@) provida othar appropriata raliaf only for
violationa of that ordar which occurrad bafora tha
affactiva data of tha aodification; and

(4 racogniza tha modifying ordar of tha othar
atata, upon ragistration, for tha purpoaa of
anforcaaant.

COMMENT

Indapandant aupport ordara ralating to tha aaaa
partiaa, a hallmark of RURESA, ara raplacad in UIFSA by
dafaranca to tha aupport ordar of a aratar atata. Thia
appliaa not juat to tha original ordar, but alao to a
aodifiad child aupport ordar #1aauad by a aacond atata
undar tha atandarda aatabliahad by Saction 611
(Modification of Child Support Ordar of Anothar Stata).
For tha Act to function proparly, tha original 1aauing
atata auat racogniza and dafar to auch a aodifiad ordar,
and auat ragard ita prior ordar aa proapactivaly
inoparativa. Bacauaa tha modifying tribunal lacks tha
authority to diract tha original i1aauing atata to

ralaaaa ita continuing juriadiction, aach atata auat
racogniza thia affact by anacting UIFSA.

14



Povar 1a ratainad ovar poat-aodification by tha
original 1aauing tribunal for raaadial actiona diractly
connactad to i1ta nov-aodifiad ordar. A tribunal aay
anforca i1ta aubaaquantly aodifiad ordar for violationa
of that ordar vhich occurrad bafora tha aodification.
Further, aapacta of tha original ordar that hava bacoaa
£inal or ara not aodifiabla aay ba proapactivaly
anforead by tha raauing tribunal. or axaapla, a
contractual obligation to provida a collaga aducation
truat fund for a child aay ba anforcad undar tha lav of
tha 1aauing atata irraapactiva of tha lav of tha

aodifying atata.
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ARTICLE 7. DETERMINATION OF PARENTAGE

SECTION 701. PROCEEDING TO DETERMINE PARENTAGE.

(@ A tribunal of thia Stata nay aarva aa an
initiating or raaponding tribunal In a procaading
brought undar thia [Act] or a lav aubatantially ainilar
to thia [Act], tha Unifora Raciprocal Enforcaaant of
Support Act, or tha Raviaad Uniform Raciprocal
Enforcaaant of Support Act to dataraina that tha
[patitionar] 1i1a a parant of a particular child or to
dataraina that a [raapondant] 1is a parant of that child.

() In a procaading to dataraina parantaga, a
raaponding tribunal of this Stata shall apply tha
[Unifora Parantaga Act; procadural and aubatantiva lav
of this Stata,] and tha rulaa of th.a Stata on choica of
lav.

COMMENT

This articla authorizas a "pura" parantaga action
in tha intarstata contaxt, l.,a. . an action not joinad
vith a claia for support. Eithar tha aothar or a man
allaging to ba tha father of a child may bring auch an
action. Mora comaonly, an action to dataraina parantaga
acroaa atata linas will also saefc to aatabliah a support
ordar undar tha Act. Saa S 401 ([Patition] to Establish
Support Ordar].

Parantaga actions undar UIFSA ara to ba traatad

identically to such actions brought iIn tha raaponding
ctata.



ARTICLE t. INTERSTATE RENDITION

SECTION 101. GROUNDS TOR RENDITION.

(@ For purpose* of this articla, '‘governor'
include* en individual performing the function* of
governor or th* executive authority of a etate covered
by thia [Act].

(b) The governor of thia State aay:

(D desand that the governor of another state
surrender an individual found in the other state who 1is
charged criminally in this State vith having failed to
provide for the support of an obligee; or

(@ on the demand by the governor of another
state, surrender an individual found iIn this State vho
iIs charged criminally In the other state vith having
failed to provide for the support of an obligee.

(© A provision for extradition of individuals
not inconsistent vith this (Act) applies to the deaand
even 1f the i1ndividual vhose surrender iIs demanded was
not in th* demanding stata vhan tha crime vas allegedly
committed and haa not fled therefrom.

rOKNENT

Thia section trecJcs RURESA S 5 (Interstate
Rendition) vith no substantive change. Virtually no
controversy has been generated regarding this portion of
RURESA. Arguably application of subsection (¢) 1is
problematical iIn situations iIn vhich tha obligor neither
vas present in tha demanding stata at tha time of the

coaaisaion of the crime nor fled from tha demanding
stata. The possibility that an individual aay commit a

7



crima i1In a stata without avar baing physically prasant
thara has alicitad considarabla discussion and aoaa casa
lav. Saa L. Brilmayer, "An Introduction to Jurisdiction
in tha American Fadaral Systaa," 329-335 (1986)
(discussing sinisaua contacts theory for criainal
jurisdiction); Rotanbarg, "Extraterritorial Lagislativa
Jurisdiction and tha Stata Criainal Lav,” 38 Tax. L.
Rav. 763, 784-87 (1960) (dua procaaa raquiraa
dafandant®s bahavior aust ba pradictably subjact to
stata'f criainal jurisdiction); cf. Za parts Beataehar,
812 s.If.2d 600 (Tax. Cria. App.- 1991} (Equal Protaction
Clausa liaits disparata traataant of nonraaidant
dafandants); In ra ling, 3 Cal.3d 226, 90 Cal. Rptr. 15,
474 P.2d 983 (1970, cart, daniad 403 U.S. 931) (anhancad
offanaa for nonresidents ispacts constitutional right to
traval).

SECTION 802. CONDITIONS OF RENDITION.

(@ Bafora asking daaand that tha govsmor of
anothar stata surrender an individual chargad criminally
in this Stata vith having failad to provida for tha
support of an obligaa, tha govamor of this Stata aay
raquira a proaacutor of this Stata to daaonstrata that
at laast (60) days praviously tha obligaa had initiated
procaadings for aupport pursuant to this (Act) or that
tha procaading would ba of no avail.

() If, undar this (Act) or a lav substantially
similar to this (Act), tha Onifora Raciprocal
Enforcement of Support Act, or tha Revised Uniform
Raciprocal Enforcaaant of Support Act, tha govamor of
anothar stata makes a daaand that tha governor of this
Stata surrandar an individual chargad criminally iIn that
stata vith having failad to provida for tha support of a

child or othar individual to whom a duty of support is
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owad, tha govamor aay raquira a prosacutor to

irrvaatigata tha daaand and raport whathar a procaading

for aupport has baan iInitiatad or would ba affactiva. If

It appaars that a procaading would ba affactiva but has

not baan iInitiatad, tha govamor may dalay honoring tha

damand for a raaaonabla tiaa to parait tha initiation of

a procaading.

© IT a procaading for support has baan
initiatad and tha individual whosa randition is damandad
pravails, tha govamor nay daclina to honor tha daaand.
IT tha [patitionar] pravails and tha individual whosa
randition i1s damandad is subjact to a support ordar, tha
govamor aay daclina to honor tha daaand If tha

individual 1is complying with tha support ordar.

COMMENT

This saction trades RURESA 8§ 6 (Conditions of
Intarstata Randition) without significant changa.
Intarstata randition ramains tha last rasort for support

anforcaaant, 1In part bacausa a govamor aay axarcisa
considarabla discration in daciding whathar to honor a

daaand for an obligor.
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ARTICLE 9. MISCELLANEQUS PROVISIONS

SECTION 901. UNIFORMITY OF APPLICATION AND
CONSTRUCTION. This [Act] shall b« applisd and construad
to affactuata i1ts ganaral purposa to oaka uniform tha
law with raapact to tha subjact of this [Act] aaong

statas anacting it.

SECTION 902. SHORT TITLE. This [Act] may ba citad
as tha Unifora Intarstata Faaily Support Act.
COMMENT
Ranaaing tha Act raflacts tha draaatic dapartura
froa tha structura of tha aarliar intarstata raciprocal
support acts, UR\SA and RURESA.

SECTION 903. SEVERABILITY CLAUSE. IT any provision
of this [Act] or i1ts application to any parson or
circuaatanca is hald invalid, tha invalidity doas not
affact othar provisions or applications of this [Act]
which can ba givan affact without tha invalid provision

or application, and to this and tho provisions of this

[Act] ara savarabla.

SECTION 904. EFFECTIVE DATE. This [Act] takas

AT TaCt e e e e e e e et
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PO Box 74353
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. (907) 451-2860
The Honorable Steve Frank, Co-Chairman (800) 478-3257

ea( ommittee on Finance
as a Le |saure

Stale C aRl L oom 532
Juneau. Alaska 99811

Re Senate Bill 115 - Uniform Interstate Family Support Act < IFSAt
Dear Chairman Frank and Chairman Halford
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Both the state and custod|a| Parents would benefit from enactment of | IFSA the
State o Alaska b% ause it could co lect public assistance debts f rom abse ndt atents and
custodial paren ecause easier collection means money to raise their c ldrénPerhaps

more Important, increa ed collections maK helo reduce “the number of custodjal Bare ts
forced to go on public assistance when there Is no other source of support
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TONY KNOWLES, GOVERNOR

DEPARTMENT OF REVENUE
TA'gE g)(FFICE BUILDING
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JUNEAU. ALASKA 99811 0410

April 7, 1995

The Honorable Rick Halford
Alaska State Senate. Room 508

State Capitol
Juneau. Alaska 99801

re; SB115 and SB116

Dear Senator Halford:

Enclosed please find informational "bullets" pertaining to SB 116 related to
paternity establishment, and SB 115 related to the Uniform Interstate Family Support
Act (UIFSA). This information is being presented in the hopes that it might clarify how
these two bills will enhance child support enforcement within this State and in co-
operation with other states which have implemented UIFSA.

If you desire additional information please contact Glenda Straube. Director.
Chile Support Enforcement Division at (907) 269-6801.

Legislative Liaison
Department Of Revenue

Enclosure

cc:  Glenda Straube. Director. Child Support Enforcement Division

unnm



Uniform Interstate Family Support Act (UIFSA)
HB 242 -SB 115

UIFSA Provides improved procedures for establishing, modifying and enforcing child
support orders where the obligor and the obligee reside in diffefent states. Interstate
cases represent about 44% of'Alaska’s child spport caseload, UIFSA has already
been enacted by at least 21 states and may soon be required for continued federal

funding.

This_bill promotes efficiencY and minimizes confusion, and should therefore result in
additional child support collections. UIFSA:

Eliminates the multiple-order s>(_stem existing under current aw, whereby two
or more states may.each establish and enforce different child support
judgments. UIFSA'instead provides for one state to have ‘continuing, exclusive
jurisdiction’ and sets out the means for determining which state has that

Jurisdiction.

o Feccgrjzes the speed and efficiency of administrative action b)éallowing the
support enforcement agency to establish paternity and to establish, madify or
enforce a child supporf ordér without having to go through a court.

o F-rovides broad long arm jurisdiction to reach out-of-state cbiiPors to allow the
fcnun state to obtain as much jurisdiction as is constitutionally permisscble.

+  Promotes efficiency by providing foi use of federal forms inall interstate cases
exc_hanqe of child"support information throug%h, an interstate computer network,
taking of testimony by telephone: electronic transmission cf documentor/
evidence; and special evidentiary rules to speed the introduction of evidence in

support cases.

o Allows direct income withholding - a support order may be mailed directly to
an obligor's employer in another state, requmn% iImmediate wage withholding,
without first havm(% a support hearing in that state (the cbiigor has the right to
object ar.d request a hearing).

UIFSArepresents a dramatic improvement over the sometimes haphazard or even
chaotic circumstances surrounding_child support orders under Alaska's current
Interstate support law, the Uniform Reciprocal Enforcement of Support Act éURESA).
The elimination of the multiple-order scenario alone justifies passage oi UIFSA that
along ‘with the many other benefits should assure widespread supper! among both
obligees and obligars.
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State of A laska
OFFICE OF THE GOVCRNOR

March 6. 1995

The Honorable Drue Pearce
President of the Senate
Alaska State Legislature
State Capitol

Juneau. AK 99801-1182

Dear President Pearce:

Under the authority of art [Il. sec. 18. of the Alaska Constitution. | am transmitting a bill
relating to the Uniform Interstate Family Suppoit Act and the repeal of the Uniform
Reciprocal Fnforccment of Suppoit Act.

The bill would repeal the laws cuiicntlv found in AS 25.25. the Uniform Reciprocal
Enforcement of Su;|):p0|t_ Act (URESA). and replace them with a new Uniform Act. the
Uniform Interstate Family Support Act (UIFSA), with minor modifications. The bill also
has the effect of amendirig Alaska Rules of Civil Procedure 79 and 82. and Alaska Rule
of Administration 9. secs. 6 and 7 of the bill. Under art. V. sec. 15, of the Alaska
Constitution, the legislature may change a court rule governing “practice and procedure.”
Although the bill has the effect of amendln? a court rule relating to filing fees that is
desu%nat_ed as an "administrative" rule, Lhelieve that the rule affects individuals'
substantive rights regarding access to our g_ustme srstem and. therefore, is one that the
legislature is authorized to change. Addifionally, the provision that has the effect of
amending the administrative rule is an integral part of UIFSA.

The Uniform Interstate Family SupPort Act was draftcu to update URESA. The hill, like
URESA. applies to those actions relating to the establishment, modification, and
enforcement of support orders and the determination of parentage in situations in which
the parties reside in'more than one state.

A major feature of UIFSA is that it does not require icciprocity of laws between states in
order to take action under its provisions. In order to ease the transition between URESA
and UIFSA, the bill recognizes substantially similar state laws as equivalent to UIFSA for



The Honorable Drue Pearce
March 6. 1995
Page 2

Burposes of interstate actions, ike Froposed AS 25.25.101(7) and (16) in sec. | of the
ill. The bill also contains its own ong-ann jurisdiction provision providing the home
state of a supported famll¥ til-: maximum possible opportunity to secure personal
jurisdiction over an absenit parent.

The bill promates, to the extent possible, the premise of contmum? exclusive jurisdiction
over support oiders. Under the faw as it exists under URESA, multiple orders for child
support often result. UIFSA seeks to limit the existence of multiple supgort orders by
limiting the circumstances under which subsequent support orders may be entered in
states other than the initiating state.

The il also recognizes the growing use of administrative procedures in addition to or in
place of judicial proceedings in the establishment of patemity and the establishment and
enforcement of support orders.

UIFSA was prepared by the National Conference of Commissioners on L'nilomi State
Laws, which has a Broved and recommended it for enactment in all the states. Although
it was first adoRte y that conference in the summer of 1992, it has already been enacted
In 21 states. Thetc are indications that it will be introduced in as many as elﬁ_ht states this
Year. It has been endorsed by the United States Commission on Interstate Child Support,
he American Bar Association, and the Conference of Chief Justices, and the bill has the
support of Alaska's child support enforcement agency - Additional information from the
Naﬂonal Conference of Commissioners on Uniform State Laws is available from my
staff,

| urge your prompt consideration and passage of this bil

Sincciclv.
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