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Proposing an amendment to the Constitution of the State of A.aska reiating to repeal of regulations
by the legislature.
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FISCAL NOTE

STATE OF ALASKA BILL NO. HIR 1
1996 LEGISLATIVE SESSION

Revision Date: 1/23/96 Dept. Affected: Office of the Governor
Title: Constitutional Amendement Re: Repeal of .BRU: Elective Operations
regulations by legislature _Component: General and Primary Elections

Sponsor: Representatives Phillips, Rokeberg, et al
Requester: COMPONENT SERIAL NO. 22

Expenditures/Revenues
OPERATING EXPENDITURES FY 97 FY 98 FY 99 Fy 100 Fy 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL 2.2
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 22 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES
ICHANGE IN REVENUES ( nr

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF 2.2

1005 GF/Program Receipts

1037 GF/Mental Health

Other
TOTAL 2.2 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY96) cost: $ 0.0

POSITIONS

FULL-TIME 0

PART-TIME 0

TEMPORARY 0

ANALYSIS: (Attach a separate page if necessary)

This figure includes the cost of providing information about this issue in the Official Election Pamphlet as
required by AS 15.58, and the programming costs for counting votes cast on the measure. However, only
four measures can be printed on a single ballot card. If this measure requires printing an additional ballot
card, the costs will increase by $53.4.

Prepared by: Dana LaTour Phone:  465-5347
Division: Division ofElections Date: 1/23/96
Approved by .

Commissioner: Lt. Governor Fran Ulmer />\ Date: 1/24/96
Agency: Office of the Lt. Govern”™ |_

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution infoimation. call lhe Governor's Legislative Office

(Rev 11/95) 96iisnot.xIs/03R Page 1 of 1
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-S HOUSE JOINT RESOLUTION NO. 1
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINETEENTH LEGISLATURE - FIRST SESSION

BY REPRESENTATIVES PHILLIPS, Rokeberg, Brice, Green, Williams, Therriault

Introduced:  1/16/95
Referred: State Affairs, Judiciary

A RESOLUTION
Proposing an amendment to the Constitution of the State of Alaska relating to

repeal of regulations by the legislature.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Article Il, Constitution of the State of Alaska, is amended by adding a new
section to read:

SECTION 22. REPEAL OF REGULATIONS. The legislature may, by joint
resolution, repeal a regulation adopted by a State department or agency. The repeal
of the regulation is effective thirty days,after the passage of the reoolution by the

. . _pro’pffc.i'tre. .
legislature unless a different.effective date is specified in the resolution.
* Sec. 2. The amendment proposed by this resolution shall be placed before the voters of

the state at the next general election in conformity with art. XIIl, sec. 1, Constitution of the

State of Alaska, and the election laws of the state.

HJROOIa -1- HJR 1
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SENATE CS FOR HOUSE JOINT RESOLUTION NO. 1(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION
BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES PHILLIPS, Rokeberg, Brice, Green, Williams, Therriault, G.Davis,
Ogan

A RESOLUTION

Proposing an amendment to the Constitution of the State of Alaska relating to
!

repeal of regulations by the legislature.

BE IT FTSOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Article Il, Constitution of the State of Alaska, is amended by adding a new
section to read:

SECTION 22. REPEAL OF REGULATIONS. The legislature may, by joint
resolution, repeal a regulation adopted by a State department or agency. The repeal
of the regulation is effective thirty days after the pi“sagc of the resolution by the
legislature unless a different prospective effective date is specified in the resolution.

* Sec. 2. The amendment proposed by this resolution shall be placed before the voters of
the state at the next general election in conformity with art. X1H, sec. 1, Constitution of the

State of Alaska, and the election laws of the state.

-1- SCS HJR 1(FIN)



217 2nd Street, Suite 201
Juneau, Alaska 99801
(907)586-2323 FAX 463-5515 R M M glIS M

®STATE*
CHAMBER

TESTIMONY ON HJR 1

Thank you for the opportunity to provide testimony on House Joint Resolution 1, relating to repeal
of regulations by the legislature.

My name is Pamela LaBolle, and | am President of the Alaska State Chamber of Commerce. The
State Chamber represents approximately 700 member businesses statewide which provide jobs to
nearly 70,000 employees. Our network of representation also includes the 6000 business members
of the local Chambers of Commerce throughout Alaska. As the Voice of Business, ASCC's mission
is to create a climate in our state that is conducive to a strong private sector economy.

I am here today to speak in supportof HIR 1. Reform ofthe present regulatory system is one of the
highest priorities ofthe Alaska State Chamber of Commerce. Our resolution on this matter asks the
legislature and the administration to create a regulatory and economic environment supportive of
business development that encourages businesses to locate and grow in Alaska. ASCC's resolution
also asks the legislature and the administration to "... provide for an effective oversight mechanism
to assure that regulations are producing effective results that follow legislative intent."

A common complaint ofthe business community is in regards to regulations that ignore or miss the
point of the legislation to which the regulations are intended to apply. Presently, the only recourse
the legislature has in correcting regulation that is contrary to their intent is to pass further, corrective
legislation. However, ifthe administration is supportive of the regulatory intent, rather than that of
the legislature, the governor is able to veto the corrective legislation. In this manner, under the
present system, the power of the legislative branch can be usurped by the executive branch of
government.

Throughout the legislative process the public has opportunity to provide input on the laws under
consideration, and with that, the opportunity to influence the laws by which they must abide. The
regulatory process is not nearly so open or receptive to the thoughts of the public, and regulations
are sometimes adopted in spite of public sentiment.

HJR 1provides the public with the opportunity to express their wishes on this matter by placing it
before them on the ballot in the next general election. The Alaska State Chamber urges your support
ofHJR 1



ALASKA STATE CHAMBER OF COMMERCE
Resolution 96-2
Regulatory Supportof Resource and Economic Development

WHEREAS, Alaska is competing in a global economy with increasingly competitive areas
working to attract industries and business worldwide; and

WHEREAS, the perception of Alaska as a favorable place to do business is vital to its
success in this competitive arena; and

WHEREAS, excessive and burdensome regulation constrains and discourages business;

THEREFORE BE IT RESOLVED that the Alaska State Chamber of Commerce asks the
Administration and the State Legislature to focus its efforts toward creating a regulatory
and economic environment supportive of business development which encourages
businesses to locate and grow in Alaska, and

BE IT FURTHER RESOLVED that the Alaska State Chamber of Commerce also asks that
the legislature and administration provide for an effective oversight mechanism to assure
regulations are producing effective results which follow legislative intent.



FISCAL NOTE

STATE OF ALASKA BILL NO. HJR 1
1996 LEGISLATIVE SESSION

Revision Date:  1/23/96 Dept. Affected: Office of the Governor
Title: Constitutional Amendement Re: Repeal of BRU: Elective Operations

regulations by legislature Component: General and Primary Elections
Sponsor: Representatives Phillips, Rokeberg, et al
Reguester: COMPONENT SERIAL NO. 22

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 Fy 99 FY 100 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL 2.2
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 2.2 0.0 0.0 0.0 0.0 0.0

| CAPITAL EXPENDITURES I I I I I I
ICHANGE IN REVENUES ( )y | | | | I

FUND SOURCE (Thousands of Dallars)
1002 Federal Receipts

1003 GF Match

1004 GF 22

1005 GF/Program Receipts

1037 GF/Mental Health

Other

TOTAL 2.2 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY96) cost: $ 0.0

POSITIONS

FULL-TIME 0

PART-TIME 0

TEMPORARY 0
ANALYSIS: (Attach a separate page if necessary)

This figure includes the cost of providing information about this issue in the Official Election Pamphlet as
required by AS 15.58, and the programming costs for counting votes cast on the measure. However, only
four measures can be printed on a single ballot card. If this measure requires printing an additional ballot
card, the costs will increase by $53.4.

Prepared by: DanaLaTour Phone:  465-5347
Division: Division of Elections Date: 1/23/96
Approved by

Commissioner:  Lt. Governor Fran Ulmer Date: 1/24/96
Agency: Office of the Lt. Govern”® n

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office

(Rev 11/95) 96fisnot.xIs/OBR Page 1 of 1
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Bill Verbiun: HIJR 1

fiocal hotb (H) Publish Dsts: 3/1/95
STATE ar ALASKA
1995 LEGISLATIVE SESSION
Revision Dat<s« Department A ffected: Offlca of the Governor
Titlel Amendment to the Constitution P.E: 3£Ui Division of Eloettona
Repeal of reguiatlona Viv .afHolntora. Component: Caneral and Primary Slcctlong_—

Sponnon Sonator Phillips
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printed an a single ballot card, Should thia measure ramiirs printing an additional ballot
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Prepared by: David “orvTutloiral, Aoting Diret a a p'.piicne: rt65” k'l
Division: Djuision of ciecuoua 7v NN patat A «zSisMSL2jl12LZZZL

Approved by Co.-noriaBUJger; Lt. Gonmpr
Agency: Office of the Lt. Govamur Data:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information call the Governor's Legislative Office
*> V¥ »/« Page 1 of 1
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FISCAL NOTE Bill Version: HIR |

STATE OF ALASKA (H) Publish Date: 3/1/95
1995 LEGISLATIVE SESSION
RevisionD a te : Dept. Affected: Deoartment of Law
Title: «...relating to repeal of regulations by the "BRU: . Legal Services
legislature..." Component; Operations
Sponsor: Representative Phillips
Requester: House State Affairs COMPONENT SERIAL NO. 0093
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 96 Fy 97 FY 98 FY 99 FY 00 Fy 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES
CHANGE IN REVENUES

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 G~

1005 GF/Program Receipts

1006 GF/MHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY95) cost: $ 0.0

POSITIONS

FULL-TIME 0.0 0.0 0.0 0.0l 0.0 0.0
PART-TIME I

TEMPORARY |

ANALYSIS: (Attach a separate page if necessary)

House Joint Resolution No. 1 proposes an amendment to the Constitution of the State of Alaska that
would give the legislature the power to repeal a regulation adopted by a state department or agency by joint
resolution of the legislature. If the amendment is adopted in the 1996 general election, it will probably not have
a direct immediate fiscal impact on the department's operations. The department is statutorily responsible for
reviewing all regulations for legality and form to insure consistency with the appropriate enabling legislation.
The department also drafts regulations on behalf of some departments and assists other departments in drafting
regulations that deal with highly complex matters requiring the attention of an attorney. Obviously,some of the
time spent in these efforts will have been lost whenever a regulation has been annulled. Larger departments
which have the responsibility for carrying out major state programs, and who routinely draft numerous program
operating regulations inhouse, will probably experience an even greater loss of staff time. More importantly, the
absence of statutorily mandated regulations, which would occur after annulment, could result in litigation from
an adversely impacted industry, public interest group, or a member of the public claiming damages due to the

W -k— . pHih
Prepared by: Richard I. Peaues. Director Phone:  465-3672
Division: Administrative Servicesdiision i /I~ ol Date:. 2/13/95
Approved by Commissioner: Bruce M. Botelho. Attorney General Date: 2/13/95
Agency: Deoartment of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For furthor distribution information, call the Governor's Legislative Office



FISCAL NOTE

STATE OF ALASKA BILL NO. HIR 1
1995 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

absence of required regulations. The impact of such litigation cannot, in this case, be estimated in advance and
therefore no cost impact can be shown.

COMMITTEE COPY
Page 2 of 2



Alaska State Legislature

Slate Capitol
Juneau. Alaska 99801 I1X

Official Business . (907)465-3720
Fix : (907) 465-3472 Speaker of the House of Representatives Mi) a65.2689
MEMORANDUM
TO. Senator Rick Halford

Co-Chairman, Senate Finance Committee

Senator Steve Frank
Co-Chairman, Senate Finance Committee

FROM: Representative Gail Phillips
SPEAKER
DATE: January 18, 1996
RE: HJR 1, "Proposing an amendment tothe Constitution of

the State of Alaska relating torepeal ofregulations by
the legislature."

HJR 1 was passed out of the House on March 24, 1995, and transmitted to the
Senate on March 28, 1995. HJR 1 is now before your committee, and | would
appreciate your scheduling it for a hearing as soon as possible.

HJR 1 would place before the voters in the next general election a ballot
proposition to amend the Alaska Constitution to allow the Legislature to repeal
regulations (those which either ignore the legislative directive of the
enabling legislation or go beyond the limits of what the Legislature intended)
in a much more direct fashion.

The Legislature, has approved this ballot measure several times in the past;
and, although prior efforts to persuade the voters to support this amendment
have failed, | believe that with a better campaign presentation, clearer ballot
language, and the current popular support for regulatory reform, we can see
this Constitutional Amendment become a reality.

| urge you to support this important resolution. Thank you again for your
prompt consideration of this matter.



Alaska State Legislature

Suie Capitol
Juneau. Alaska 09801M S

Official Business . (907) 465-3720
Fax : (907) 465-3472 Speaker of the House of Representatives (907) 465-2689

SPONSOR STATEMENT
HIR 1- "PROPOSING AN AMENDMENT TO THE CONSTITUTION OF
THE STATE OF ALASKA RELATING TO REPEAL OF REGULATIONS
BY THE LEGISLATURE"

This Joint Resolution is a proposal to place a Constitutional
Amendment before the voters of the State of Alaska on the 1996
General Election ballot. The Amendment would permit the
Legislature to repeal regulations promulgated by state agencies that
do not properly implement state statutes.

Many regulations do conform to and accurately implement the laws
passed by the Legislature; however, there are an increasing number
of situations where regulations imposed on the citizens of the state
do not. In many cases, legislative directives are ignored or
regulations are promulgated that go far beyond the scope of what the
Legislature intended. As you know, once regulations go into effect,
they have all the force and effect of law. This is the case even

though regulations are promulgated by agency bureaucrats who do
not have to answer to the voters.

The Alaska Constitution provides a system of checks and balances
among the three branches of government. The people of Alaska have
their own check on government through the voting booth, the
initiative process, and final authority over amendments to the
Constitution.

However, one area that is beyond reasonable access to the people's
voice is the tremendous volume of administrative regulations which
are proposed by state agencies and written by attorneys at the
Department of Law. These regulations affect every aspect of the
people's lives, yet the people are virtually powerless to change them.
The Constitutional Amendment proposed by HJR 1 would provide the
people a reasonable avenue to seek the repeal of improper
regulations.



I recognize that this issue has been before the voters three different
times, and that prior efforts to persuade the voters to support similar
amendments have failed. Nevertheless, | believe that with a better
campaign presentation, clearer ballot language, and the current
popular support for regulatory reform, we can see this Constitutional
Amendment become a reality. Now, more than ever, Alaskans
understand how regulations affect their daily lives and | believe
they will support this ballot proposition which brings state
regulations closer to the people.

I urge your support of this important resolution.



Alaska State Legislature

State Capitol

Juneau. Alaska 99801 - 11X
(907)465-3720
(907)465-2689

Official Business

Fas : (907) 465-3472 Speaker of the House of Representatives

MEMORANDUM
TO: Senate Finance Committee
FROM: Representative Gail Phillips
SPEAKER
DATE: February 1, 1996
RE: HJR 1, "Proposing an amendment to the Constitution of

the State of Alaska relating to the repeal of regulations
by the legislature."

This proposal for an amendment to the Constitution of the State of
Alaska to repeal regulations by the Legislature has been placed on
the ballot on three previous occasions. The chart below shows the
results of those votes. Although prior efforts to persuade the voters
to support this amendment have failed, | believe that with a better
campaign presentation, clearer ballot language, and the current
popular support for regulatory reform, we can see this Constitutional
Amendment become a reality.

1980 1984 1986

58,808 91,174 65,176 Yea’s

82,010 98,856 94,299 Nay's

140,818 190,030 159,475 Total Proposition
Votes

162,653 213,173 182,526 Total Votes Cast

258,742 305,262 292,274 Total Registered
Voters

63% 70% 62% Voter Turnout



Alaska State Legislature

Slate Capitol
Juneau. Alaska 99801-11X

Official Business (907) 465-3720

Fa*: (907) 465-3472 Speaker of the House of Representatives i907) 4652689

MEMORANDUM
To :Senate Finance Committee
Fr .-Representative Phillips

Date :February 1, 1996
Re ‘HIJR 1 Witness List

The following people are expected to testify regarding HIJR 1 during
the February 1, 1996 Senate Judiciary Committee hearing:

1.) Jim Collard, Juneau Chamber of Commerce

2.) Pamela La Bolle, Alaska State Chamber of Commerce

3.) Thyes Shaub, Shaub & Associates



A lask a
N LLiunbermen’s
AsSssociation

?0. Sox 7135 <«icmkan. AK 99901 i907) 247-2088 ?ax: 9071 247-2692

POSITION OF THE ALASKA LUMBERMEN’S ASSOCIATION
REGARDING HIR 1
MARCH 7, 1995

My name is CIliff Skillings, Executive Director of the Alaska
Lumbermen’s Association. Observing the advice of Thyes, | will keep
this testimony brief. On behalf of the Alaska Lumbermen’s
Association, | would like to thank the House Judiciary Committee for
allowing us the opportunity to voice support for House Joint
Resolution 1 which proposes an amendment to the constitution of the
State of Alaska relating to the repeal of regulations by the
Legislature. It is extremely pertinent that the Alaska Legislature,
comprising of the people’s elected officials, have the power fj impose
legislative oversight with the option to repeal, those regulations
adopted by a State Department or agency which pose excessiveness
and inconsistency with current statutes. HJR 1 merits a vote by the

people of the State of Alaska.



MPR-07-195 TUE 15:04 IDIWTSTQfE LOG 945-3533 «959 P01

WHITESTONE SOUTFI)—E)E%(%'(I'S%?GGING COMPANY
HOONAH, AK 99829
PHONE: 69073 04573626
FAX: (9077 945-3533

Representative flail Phillips
Alaska State Legislature
Juneau, Alaska

Dear Representative Phillipsi

It is a sorry 3t3te of affairs wnen the elected government of tne
peopxc has to amend the Constitution to get free of regulatory

strangulation.

Many of the States regulatory agencies, most notably tne
ADFAG,operate as autonomous kingdoms, producing regulations that
promote the power and authority of the agency, ratnet than to
pursue the intent of the peoples representatives.

Ovor the laafc few decades we have seen tne evolution of u

judicial system that actively promotes social change by judicial
fiat rather than change by amending the Constitution.

1 boliove that it is time for the peoples representatives

regained control of the government. I support your Bill HJR1
3 lv
K

Owner
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KbmeanAivM t Products Company

3501 Croned. SUte 202
Anchorage, Alaska 99603
(907) 362*3335 FAX (907) 562-0599

Representative GailPMIllIps
Alaska State Legislature

ViaFAX

Dear Representative Phillips:

We aze pleased that you have introduced House Joint ReSOIUtION No. 1 proposing an
arrcndmenc to the Constitution of the State of Alaska relating to repeal o f regulations by
the Legislators. This resolution is desirable because it would allow the Legislature to
repeal regulations promulgated by state agencies that do not properly implement state
statutes. It also aDows for greater public participation and control of government, and
must first be passed by the people as a constitutional amendment. Please contact me Il |

can be ofany help.

Sincerely,

Geoffrey McNaughton, PhD.
Environmental Manager
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POSITION OP THE KETCHIKAN PULP coMPANY
REGARDING HJR 1
MARCH 7, 1995
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Alaska Forest Association, Inc,

111 STEDMAN SUITE 200
KITCHKAN. ALASKA 9BB01-6M9
rhont #07-228-6114

FAX #07-226-5V20

POSITION PAPER
ALASKA FOREST ASSOCIATION, INC. .

BOOSE JOINT RESOLUTION NQ.I
TITLEt “PROPOSING AN AMVENDVENT TO THE CONSTITUTION OP THE STATE
OF ALASKA RELATING TO REPEAL OF REGULATIONS BY THE LEGISLATURE."

This joint resolution is a proposal to place a Constitutional
Amendment before the voters of the State of Alaska on the 1996
General Election ballot. The Amendment would permit the
Legislature to repeal regulations promulgated by state agencies
that do not properly implement state statutes.

This resolution would allow the intent of the legislature to more
accurately be reflected in rules carrying out the laws of the
State of Alaska.

The Alaska Forest Association, 1Inc. strongly supports passage of
HJH-1 for the following reasons!

A. The procedural, regulatory and judicial framework that has
developed in response to the complex array of atate lawe imposes
actions never envisioned by those who wrote the law. If the
amendment is approved the legislature would have the ability to
suspend application of law, by repeal of offensive regulations,
until new regulations could be written which more accurately
reflected the will and intent of lawmakers.

B. The resolution recognizee that the legislative branch of
government is at a disadvantage versus the other two co-egual
branches in that statutes envisioned by the legislature aan be
significantly altered in application and effect by the way that
the then-present administration chooses to implement the law
through regulations.

C. Approving this amendment would allow the legislature to
reconsider laws in the light of their total impact on Alaskans.
Once the system of implementation is understood, reasonable
lawmakers may choose to repeal statutes where implementation of
seemingly good public law ie, in fact, untenable to normal
citizens.

The Alaska Forest Association urges your support of BJR-1.

TPIRVING AI-ASXA'S FOREST INDUSTRY



S J uklEAL CHAMBER OF COMMERCE

v - ALASKA'S CAPITAL CITY

March 8, 1995

Testimony before House Judiciary Committee
Supporting HIR 1

My name is Chuck Achberger and | am the Executive Director ofthe Juneau Chamber of
Commerce, and also a member representing the Alaska State Chamber of Commerce We
would like to go on the record today in support of HIR 1

The cost of regulations in Alaska is becoming one of the biggest costs of doing business.
While regulations are necessary, some make no sense or worse yet are being used by

regulatory agencies as blunt instruments against business.

The act of writing regulations is often without public input, and with an eye to making life
easier for the regulator than the citizen, this is just human nature.

What is truly disturbing is when a regulatory agency sets out to protect; the environment,
you and me, etc. At this point an individuals bias often takes the regulation away from the

intent of the law that was passed, in doing so they become the lawmakers.

HJR 1would provide some recourse for both, you the legislature and your constituents to
control some of these digressions, and return the making of laws to those elected to do the

job.

Sincerely,

Director

124 West 5th Street « Juneau, Alaska « 99801 Phone: (907)586-6420 ¢ Fax: (907)463-5670
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217 2nd Strwt Suit* 201
Juneau, AlMka 99801

(907) 386-2123 FAX 463-9513

Mirch 8,1995

To member* ofthe Houie Judiciary Committee

Regarding HIR 1

Recognizing the extent to which regulation* are strangling our economy and our society, it U a
priority of the Alaalca State Chamber o f Commerce to reform the regulatory process.

In providing for legislative repeal of harmful regulations by purge ofs joint resolution by the
House and Senate, HIR | is a step in the direction of lessening excessive and burdensome

regulations.

The Alaska State Chamber of Commerce supports passage of HIR 1.

Sincerely,

rameia Neai
President



March 14, 1995
The Honorable Gail Phillips
Speaker, House of Representatives

State Capitol
Juneau, AK 99801-1182

Dear Speaker Phillips;

Stand UP! wishes to go on record in support of HIR 1, “PROPOSING AN
AMENDMENT TO THE CONSTITUTION OF THE STATE OF ALASKA
RELATING TO REPEAL OF REGULATIONS BY THE LEGISLATURE.”

We are a community oriented grass-roots organization currently representing the
united voices of 250 members region-wide, and growing. We advocate family, economic
stability and responsible resource development.

Stand UP! believes that empowering the legislature with the authority to repeal
regulations not reflecting original legislative intent is necessary, given the growth of
stiffling regulations. This resolution would allow the will of the legislative body to be
reflected in regulations carrying out the policies they have drafted into law.

As advocates of the public process, we support HIR 1. Let the people direct by
vote which body should have final interpretation of the will and intent of Alaskan
lawmakers.

Sincerely yours,

K.A. Swigec
Executive Director

cc: Representative Bill Williams
Representative Jerry Markie
Representative Ben Grusscndorf
Senate: Robin Taylor
Alaska Forest Association
Shaub &. Associates
“The Group”
Stand UP! Directors
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Conference on
Small Business

Recommendations and a Call to Action g
by Alaska's Small Business Owners
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“"For small business, which is
anything but small in
importance...this is an era of
unprecedented political opportunity
and a time to assume the role of a
giant force for change in the
relationship between government and
business...The voice of small
business is one credible business
interest that legislators want to
hear...No party, agency or division of
government, from the White House
to the State House, can afford to
alienate small business."

Charles A. Riley 11,
Small Business, Big Politics

TO 19074654920

PAGE.002



JAN 31 "96 10:53 FROM ANC CHAMBER OF COMM. TO 19074654929 PAGE.003

INTRODUCTION

On November 03, 1995, over 200 small business owners gathered at the Hotel Captain
Cook in Anchorage, Alaska to participate in a statewide small business conference. The purpose
of the Conference, organized by the Small Business Development Committee of the Anchorage
Chamber of Commerce iand generously underwritten by Key Bank, was to tap the insights,
experiences and perspectives of a diverse group of small business owners toward the crafting of
recommendations for chjinges in state government policy, programs and processes that will
address the needs of small business and entrepreneurship in the year 2000 and beyond.

The Conference Planning Committee, comprised largely of Alaska’s delegates to the 1995
White House Small Business Conference, modeled Alaska’s Small Business Conference around
the format of the successful national conference held in June 1995.

Authorities and pioneering practitioners in the fields of access to capital, regulatory
reform, worker’s compensation, procurement, and workforce development shared their expertise.

We are grateful to these participants as well as to other sponsors and advisers, including
the University of Alaska Small Business Development Center, the Alaska Department of
Commerce and Economic Development, Alaska Village Initiatives, Karl Brothers, Inc., GO.
ATT/Alascom and National Federation of Independent Business, who contributed to the success
of the conference.

Wc hope that the recommendations included here will be given strong consideration by
Governor Knowles and the 19th Alaska Legislature as they convene to shape the future of au
Alaska that is not only "open for business," but is prepared to implement policies which will
allow businesses here to compete in the global knowledge economy of tlie 21st century.
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ALASKA SMALL BUSINESS CONFERENCE
ISSUES AND RECOMMENDATIONS

REGULATORY REFORM

. The State of Alaska should establish a centralized, technical writing group to draft
regulations to insure simplification of language and to provide coordination of proposals
across department lines. Consumers should then have to submit only one copy of a
report, which could then be distributed as necessary within the state. The group should
review proposed regulations for the cumulative effect ou business in addition to existing
regulations from all state agencies. Regulations should be written so they are
performance based, and reviewed by consumers for undexstandability.

. Proposed regulations should be disseminated through both public and private
organizations, such as business license holders of affected business areas, local chambers
of commerce, SBA, and so on. Information on proposed regulations should include an
explanation of why the regulation is being proposed, who it would affect, etc.

. Compliance and enforcement of regulations should be consistently applied among all
businesses, with penalties that promote compliance. The penalties should differentiate
between ignorance and flagrant violations.

Regulations should be repealed if the agency or department charged with compliance has
been crippled by budget cuts or has been phased out

The Alaska Constitution should be amended to allow the legislature to annul regulations
found to be improper or inconsistent with the intent of the law. Therefore, the legislature
should pass HIR 1.

. The costs of litigation and liability insurance have a staggering impact to small business.
Therefore the Alaska Legislature should pass Tort Reform legislation such as House Bill

158 which was introduced early in 1995.
CONTRACTS AND PROCUREMENT

. Alaska bidder, product preference and harvest laws should be maintained along with
greater enforcement of eligibility requirements: for the Alaska Bidders Preference statute.
Additionally, when contracts are awarded to Outside business, they should be encouraged
or required to use Alaskan subcontractors, as well as requiring that local made product
suppliers are solicited before contracting to Outside bidders. Direct and indirect costs and
benefits of each type of bidders preference should be tracked and analyzed. The state
should tighten or eliminate the assignment and brokering of contracts to non-qualifying
vendors where preferences are involved and ensure a commercially useful function is
served when application of preference changes the award.
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In order to reduce paperwork, the state should institute electronic commerce and data
interchange and fax bids for large and small purchases, as well os expanding credit card
usage for simplification of selling to the government. Paperwork in all processes should
be reduced, including adding mediation and simplifying appeals process. Additionally,
the state should institute or facilitate an aggressive outreach program for educating bidders
and contractors on government contracting.

Because out of state vendors have an unfair advantage by not paying local or other in-
state taxes, the state should require Outside vendors to pay all possible taxes, as well as
increasing requirements for establishing residency as an Alaska bidder.

WORKERS COMPENSATION

Classification ratings frequently do not properly reflect the level of risk or exposure. The
State of Alaska should establish an independent council involving small businesses,
independent insurance agents, labor, the National Council Compensation Insurance and
the Workers’ Compensation Committee of Alaska (WCCA) to set workers compensation
rates.

To limit unnecessary inflated costs of coverage, the term "injury' as defined in statute
should be re-written to eliminate or limit employers paying for degenerative or pre-
existing conditions; the employer should be notified of all claims; managed health care
should be provided tc control medical costs; pre-employment physical should be required;
an employee contribution to medical costs should be required; and the statute of
limitations should be strengthened.

In the event a rate classification is under appeal, the employer should be required to pay
the lower rate until the appeal is decided.

WORKFORCE DEVELOPMENT

To alleviate escalating costs and enable small businesses to attract good workers, policy
makers must create mechanisms that will better enable businesses to offer comprehensive
employee benefits packages, including amplified retirement plans.

Small business owners must ensure that both they and their employees have the training
they need to meet the challenges of the global marketplace in the 21st century. Training
in critical-thinking skills must be strengthened and students must be educated in the
business-literacy skills of economics, technology, career-planning, entrepreneurship and
other competencies needed in a world-class work farce. Public private partnerships in
education must be expanded; business participation in the classroom must be increased;
business internships and mentoring programs must be expanded to provide students with
initial work experience; the use of technology must be expanded; and the outcomes our
work force will need must be articulated. The State of Alaska should adopt and fully
implement the work plan proposed by the Alaska Human Resources Investment Council.
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ACCESS TO CAPITAL

The legislature should formulate laws that encourage investment in small business by
increasing the AIDEA guarantee program in view of increased SBA loan costs; creating
a required Small Business Development Center (SBDC) Certified Borrower status to
borrow from state programs; creating a state revolving loan fond modeled on the
Agricultural Loan Fund, for specific industries identified by the Marketing Alaska Survey
and creating a Student Business Loan program modeled after the Student Education Loan
to facilitate young entrepreneurs.

The legislature should consider investing a portion of the Permanent Fund in small
business; providing a corporate small business "mutual fund" for investment by state
pensions thereby providing additional opportunities far capital.

A comprehensive listing of all capital available through state programs should be made

available and promotion and encouragement of a network of capital providers should be
facilitated.

** TOTAL PAGE. 006 **
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TONY KNOWLES, GOVERNOR

PLEASE REPLY TO:

O 1031 WEST4THAVENUE. SUITE200
ANCHORAGE. ALASKA 99501-1994

PHONE: 907)269-5100
DEPARTMENT OF LAW PHONE: ~ (907)266-510
O KEY BANK BUILDING

100 CUSHMAN ST.. SUITE 400
OFFICE OF THEATTORNEY GENERAL FAIRBANKS, ALASKA 99701.4679

PHONEm (907)451-281"

FAX (907)451-2846
P.0. BOX 110300-DIMOND COURTHOL
January 29, 1996 f JUNEAU. ALASKA 99811-0300
PHONE. (907)465-3600
FAX (907)465-6735
Hon. Rick Halford
Senate Finance Committee
Alaska State Senate
State Capitol, Room 30
Juneau, AK 99801-1182
Re: HJR 1

Dear Senator Halford:

HJR 1 has been scheduled for review by the Senate Finance
Committee for review. This letter is to express the Department of
Law"s opposition to HJR 1.

HIJR 1 is a resolution to place before the voters for the
fourth time in 15 years an amendment to the Constitution of the
State of Alaska to allow repeal of regulations by resolution of the
legislature. If passed by the voters, the amendment would create
a new section 22 in Article 11 of our state constitution to allow
the legislature, by joint resolution, to repeal a regulation
adopted by a state department or agency. The resolution would not
be subject to the review, and possible veto, of the governor.

The Department of Law opposes the resolution for the
following reasons:

1. Under existing law, the legislature has substantial power
to guide or limit the adoption of regulations. Initially, the
legislature can pass tight statutes that clearly define the
executive branch®s rule-making authority. The Administrative
Procedure Act requires that a regulation must be consistent
with the statute. See AS 44.62.030. The Department of Law
makes a legal review for consistency before a regulation 1is
filed by the Office of the Lieutenant Governor. After an
executive-branch regulation is adopted, 1if the legislature
believes that the regulation is not consistent with the
enabling statute, the Ilegislature can amend the statute to
clarify its intent. The current system provides the

03-C5LH



Hon.

Rick Halford

Senate Finance Committee Paye 2

legislature with the power to guide regulation formation.

2. Allowing the legislature to repeal a regulation by
resolution would mean a major change 1in the way Jlaw 1is
developed in this state. Regulations have the force of law.
Repealing regulations changes law. Our constitution presently
grants the power to the legislature to change law by passing
a bill, which 1is then subject to the governor"s review and
possible veto. Because the governor cannot veto a resolution,
allowing repeal of regulations by resolution would allow the
legislature to change law without that action being subject to
the governor®s review. This 1is an 1important change 1in our
constitution®s system of checks and balances between the
legislative and executive branches.

3. By repealing a regulation by resolution, the legislature
would not be providing policy guidance or direction that 1is
appropriate to the legislature®s law-making function. In
other words, the resolution would tell the executive branch
that the regulation was unacceptable, but not what is

acceptable. The state agency would have to guess again and
spend state money to develop a new regulation, which might not
be on the "right track."” By using a bill, the legislature

could change statutes to give clearer policy direction to the
executive branch.

4. The Administrative Procedure Act allows legislators, as
well as the general public, to comment on any new regulation
proposed. The executive branch considers comments 1in the
development of regulations. In this way, the legislature and
the public have 1input into the regulation-adoption process.

5. The voters of Alaska have voted down this type of
constitutional amendment three times in the last 15 years. We
assume that the public means what 1its votes have indicated,
and that the public prefers the status quo on checks and
balances 1in the development and enforcement of regulations.



Hon.

Rick Halford

Senate Finance Committee

If you have additional questions, please let me
Sincerely,

BRUCE M. BOTELHO
ATTORNEY GENERAL

By:
Deborah E. Behr
Assistant Attorney General

DEB:cl

Cc:

Representative Gail Phillips
Speaker of the House
State Capitol, Room 208

Representative Tom Brice
Alaska House of Representatives
State Capitol, Room 426

Bruce M. Botelho, Attorney General
Barbara J. Ritchie, Deputy Attorney General

Pat Pourchot, Legislative Administrator
Office of the Governor

Chrystal Smith
Legal Administrator
Attorney General"s Office

T>
C 0irXz

know.
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BALLOT MEASURE NO. 2 » ™ 7t ¢

ons t[utlo al Amendm n
egislative Annu ment

dministrative Regulatlons

(1986 legislative Resolve No. 60 HCS SJR 40 (Jud) am H

BALLOT LANGUAGE-

(Aj it will appear on the November 4, 1986, General
Election Ballot)

Thu amendment of the Alaska Constitution
would permit the legislature to annul executive branch
regulations by passing a resolution that is not subject
to veto by the governor or repeal by referendum. The

annulment would become effeenve 30 days after pas*V _.

sage by the legislature, unless the resolution sets a dif-
ferent dace. The resolution must have three readings in
each house on separate davs, eccepc that it may be ad-
vanced from second to third reading on the same day
by a three-fourths vote of the house considering tc.
The resolution must receive approval of a majority of
the membership of each house. The yeas and nays on
final passage must be entered in the legislative
journals.

A vote “FOR” ado”-
the amendment.

A vote “AGAINST"
rejects the amendment.

forD

AGAINST O

VOTES CAST BY MEMBERS OF
THE 14TH ALASKA LEGISLATURE
ON FINAL PASSAGE

House:  Yeas 3
Nays 4
Absent or Not \bring ¢« 5
Senate:  Yeas 17
Nays 0

Absent or Not \fcdng 3

LEGISLATIVE AFFAIRS
AGENCY SUMMARY

(HCS SJR 40 Oud) an H)

This proposal for a constitutional amendment
would allow the legislature to annul a regulation
ted by a state department or agency by its adopr
a concurrent resolution. Under the present prow
of the constitution, the legislature may annul a ~
tion only by the enactment of a bill that is subje-
the veto of the governor, if die governor vetoes :
bill the constitution now requires a two-<hirds ar-
rive vote of the legislature assembled in joint sea:.

. to override the veto.

If the legislature adopts a concurrent reaoluti:
annul a regulation under the authority proposed
the annulment would be effeenve thircp days after
dace the concurrent resolution is approved by be:
houses unless the resolution specified a different :
The concurrent resolution would not be subject ::
veto of the govrmot Adoption would require thrr
readings in each house on three separate days exrr
that it may be advanced from second to third rcac
on the same day by the concurrence of three-four:
of the membership of the house considering it. Ac
cion would require approval by a majority vote of r
membership of each house. The vote on final pasu.
must be entered into the journal

FULL TEXT OF PROPOSED
CONSTITUTIONAL AMENDMEN

(This amendment would add the following section
article Q of the Alaska Constitution.) - -

SECTION 22 ANNULMENT OF REGULA
TIONS. The legislature by concurrent resolution .
annul a regulation adopted by a sate department c:
agency. The annulment of the regulation is effective
thirty days after the date the concurrent resolution
approved by both houses unless the concurrent resc
don specifies a different date. The concurrent resolu
don requires three readings in each house on three
separate days, except that it may be advanced from :
cood eo third reading on the same day by concurrer.
of three-fourths of the house considering it, and ap-
proval by a majority vote of the membership of each
house. The yeas and nays on final passage shall be
entered into the journal.



BALLOT MEASURE NO- 2

STATEMENT IN SUPPORT OF
BALLOT MEASURE NO. 2 kﬂ: |\'/IFEI\WI-ErA EJFEQ SIl\I X

The issue + basicall 5|mplershould bureaucraa or For_the third nme in ux h/ears the Ie slature Insists
i, e e
memben of the Legislature (40 House an
Ing—another “atte e legislature to concentrate
Senate(? are elected by the people. Thev are all voted in- gog/ernmental ower in |a own hands The voters reject-

to, and out of, office by individual voters. The Alaika

Coruotunon says, “Thg lequlanve (Le., lawmaking % power glmlltars ouP(?Sge 'rrg elc9t%0 %”g”%he identicalproposal
of the State is vested in a Legislature consistin o4 Sen- Un er t rrent constltu o and s th Ieg
proposes C0n5|der3 and enacts IaWS known coll eCtlvely Vi limit or quide t|t']e ad op, tion 0 dm|n|5trat|ve re u|at|

as the Alaska Statutes (if general and permanent) or /.. ?&laoo re ado teF t0 im ?ement statutes. 1ghe %ave
the Session Laws of Alaska (if specific and temporary). th orce of aw. Annulling thgm changes the law. This

All bureaucrats who promulgate Ele" enact and en- proposal would enable legislators to use a law-making
force) regulations (theorencaliy, 0 put law* into effect) Procedu)re that | |s not subdect to vet?b the governor or
are in the Executive Branch, headed bv the Governor, epes| by referendum, an hat would Eie use% {0 ignore
Bureaucrats are nor voted into office and thus cannot be the ?ro ibition against specia an Ioca Iegls atlon
removed bv the people. Instead, bureaucraa are hired bv he con Ocu I'] now rovides for O,ancle of
:hc Governor or by his/ her appointees, and thus can e]( bhetween t (IJISTatIVeb Xecutive, and Ju t')ca bra cnes
only be removed from office bv the Governor or by Oht  do e dlsdaanc]e requires a Ie” g ol
somebodv answerable to him/her. However, the reP Bll?trllensg”lgsthvl\éeco%ssgm%ng]lg Mtk restg)e SI-
lations promulqated by the bureaucrats, known coilec* the voters, it w uﬂ B3 Ie the o Pisfat e noc
nyely as the Alaska Admirusnaave Code e ine forc prdved by e o T 2 has et frely been ths |
of law and affect all of us, somenmes ad versex l}/re 's function, byt it wouald also a% g/ lf]e le |sfatung

'Vhat can be done about a law that's bad? It can be t0 act i p He coura in decidin wnet het’ the ex-
repealed by the Legislature or, in some cases, by tl ¢ peo- ecutive hasa] wf%lyexecute te?aws hen adopting a
ple directly via an nidative pentlon reguladon and it vrould %m power the legis a%ure to act

What about a reguladon’ that's bad? It can only be n-place of the executive by reversing a specific execudve-
repealed by the bureaucrats who promulqated It, up to , branch _decision,
and includi ing the Governor. If the Legislature fries to re- | In IU intent statement accompan l”ﬂ this proposal,
peal a regulation by passing a bill, the Governor will al- aﬁur admitted that the * dlf Icufty in achiev.ng
most certainly (and always has, In the past) veto the biil thet thirds) ma}ont %overndeave(%m OtPgOSI
s that the biad reguladon stays in full force and effect onI(()j he ?Oveaure d the %V? ?sora?n%n '”ésnt tion

Now. If the Legislature had the power to repeal regu- otserewor set%s aptﬂp et %t “Bto a il
larioru by Passmg a concurrent resolution (instead of @ and that noc enou hiegl NI e
b|”),, then the reSolution could noc be vetoed by the Chat Veto prom ted this short-cut ap pro ¢h to law-mak-
Governor. Thus, the Legislature would be able to get rid That fear overlooks the governor's accountability to
of bad regulatlons which in_ effect it cannot do now, tﬂ% voters throug outﬁa a%

Would this give the Legislature too much power? Noc The annulment s ke 3 repeal The Leglslatur would
hardly. Since the Legislature already has full Power n act only |n a Neg atlve way It WOUald noc g providing Hle
enact’ laws, why shotldn't it have full power to repeal all sort o‘ OICX ﬁ]“' fance an ﬂwre tion that IS ap’%(%)nate
laws mcIudm(g regulations/ fo Ia a unctlon e |sIature wou e s

Why do Governors and bureaucraa 0ppose giving |n to the a ency our decision oa pt that re ua
the Legislature such regu ator?é repeal power? Because [88 Btlt u noc etel In € a en
Governobrls an(f tnelrth aré tcked b(ureélaucrats tV\{)hICh are \II}I]OUWIt earclg o ISSUIS eslpemﬁllou{oan 63% A be on d
answerable on 0 the Governor (and cannot be re-
moved f)leo e, which can remove Legislators), %hg stature tha? tpe etectud?/e V%HC age Cy, V\I/a%CWIﬁ
don't wane to ose (he power they now have to promul- 0% 'mP g”ge’%}o'r? toeulerg glcﬁ Theataqgnr? |t|t?ereanwe| !
gate and enforce any reguladon they wane It's that simple. C|er¥t nore? ooty o A oveer

If you' feel that the Legislature’should have the ARk SCprema Court has ruted that the |
power to repeal regulations vis concurrent resolution (noc Iature rnust ide ¢ cng titutjon's checks 1 (f (f
venable by the Governor), vote FOR the ballot measure. n_ia_power, mX ﬁ en it tea to unnuq it u|

CES ON_ia powe g
Ifyou feel that bureaucraa should be the ultimate law- rions. The gresent spmpos 1S |nt nde to overrule
making authority, vote otherwise. courts ecision, A mentlone when, th evoters rejected

I recommend that-you vote FOR. Only in this way f I|960 and 1964 pr % osas ch|t {1 H]ent WOUJ
will we realistically be able to get rid of bad regulations. egislators, noc the gu ic, and |t d be Kjecse

Andre Msmsu KDaﬁheg{ge 0} Nordale
1 »

Sate Representative Consorudonal Conv ntion, 1955— 1956



MEASURE NO. 1

Constitutional Amendment

LEGISLATIVE ANNULMENT OF ADMINISTRATIVE REGULATIONS
(1983 Legislative Resolve No. 15 (SCS HJR 5(Jud)))

SUMMARY

(As itwillappearon the November 6, 1984 General Election Ballot)

This amendment ot the Alaska Constitution would permit the legislature to annul executivs-branch regulations t
passing a resolution. The annulment would become effective 30 days atter passage by the legislature, unless ir-
resolution sets a different date. The resolution must have three readings ineach house on separate days, except that
may be advanced from second to third reading onthe same day by a three-fourths vote ot the house consideringii ‘int
resolution must receive approval of a matonty of the membership of each house. The yeas and nays on final passage
must be entered inthe legislative journals. The resolution isjjpt subject to veto by the governor, and it is not suoject

repeal by referendum. v 1
BALLOT FORM:

Avote "FOR* adopts the amendment.
Avote "AGAINST rejects the amendment.
FOR O

AGAINST O
VOTES CAST BY MEMBERS OF THE 13TH STATE LEGISLATURE ON FINAL PASSAGE

Ccr.cts (20 members): Yeas 19 Nays 0 Absent or Not Voting 1
House (40 members): Yeas 34 Nays 2 Absent or Not Voting 4

LEGISLATIVE AFFAIRS AGENCY SUMMARY
(As required by iaw)

This proposal for a constitutional amendment would allow the legislature io annul a regulation adopted by a state
department or agency by concurrent resolution. The annulment is effective thirty days after the date the concurrent
resolution is approved by both houses unless the resolution specifies a different date. Adoption requires three reading s
in each house on three separate days except it may be advanced from second to third reading on the same oav cy
concurrence of three fourths of the membership of the house considering it Adoption requires approval by a m3jonty
vote of the membership of each house. The vote on final passage must be entered into the journal.

FULL TEXT OF PROPOSED CONSTITUTIONAL AMENDMENT - -

(This amendment would add the following section to article Il ot the Alaska Constitution.)

T® tegis,atUf# ** «reurw»t resolution may annul a regulaiicn
adopted by a state department or agency. The annulmentol the regulation is effective thirty days after the date me
concunen resolution a approved oy both houses unless the corSirrentresolution soSV difSrentSaw
coneunent resolution requires three readings meach house on three senarau e.J. . .1

s”eal? I®l'irdreadingartthe same day byconcurrence oftmeedourthao*the*wwearoidehrwa” and aowovaj
byari.a(ontyvoteotthemembershipoftach house. Theyeasand nayson finalpassageshaHbeenteredintoUtejourna”
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STATEMENT IN FAVOR OF BALLOT MEASURE NO. 1

voters who have everexperienced irritation oranger as a result c<a problem ttiey have had withstate regulations should vote m
favorol Ballot Measure No. i.While many regulationsdoconformtoand suooortstate laws, there are occasionally regulations
which are imposed mat go beyond the intent of the lawand cause undue hardship on our citizens. These regulations often
make no sense at all. state agency people are often at a loss to explain the meaning or sense of the regulations, and yet the
state agencies involved continue to enforce them, and voters are powerless to change them.

The Alaska Constitution, patterned esseniiaity upon the Constitution ot the United States and the expenence of the other
states, provides a system ot checks and balances amongthe three branches of government, and furtherentitles the people to
their own cnecks and balances through the voting bootn. the initiative process, and final authority over amendments to the
constitution. Theone major area otgovernment thatiscurrently not direcay accessible tothe people's checksam balances is
the very considerable volume ot administrative regulations wtuch are written by the state agencies inthe executive brantfi of
government

These regulations deal with every aspect of government and our Mvestflsh and game, education, health and social services,
traffic, land development utilities, taxes: me listisendless. Andonce the regulationsgo eitoeffect they have all the force of law.
The problem is. mat unlike the situation that occurs with laws, the agency people who make and enforce regulations art not
subiect to voter approval at election time; they are ether apponted by the governora by his commissioners.

Whilethe legislature is often made aware of foolish bureaucrattoragiawrients by unhappy constituents, itisalmost powerless
todo anything about them. Currently, to annul a regulation, the legrsl”™/re must pass a new hiNwhich is then subject toveto by
the governor. Thisputs the governor inme powerful positionofbeing able tostop a Oil thatwould overturna regulation made by
his own subordinates.

ltwas never intended by the framers of our State Constitution that any governmental body exceot the legislature have the
power to make laws. Yet. bad regulations have been written, on occasion by state agencies, wtuch go beyond the letter and
.ntent of me law as parsed by me legislature and m effect create law on metr own.

This measure would provide a reasonable avenue forannulment of bad regulations. Itwould allowyour elected representa-
tives in tne legislature, througn a majonty vote ot both houses, to annul regulations mthe same way ihey pass any legislative
hill, except it would not be suOfect to veto by the governor, wtio dearly has a biased position in the mattec

The House Joint Resolution which created the ballot measure had bi-partisan sponsorship during the last legislative session,
and was passed with near-unanimous support by both houses of the legislature.

—Mlike Szymenskl,
State Representative

STATEMENT OPPOSING BALLOT MEASURE NO. 1

This proposed amendment to me Alaska Constitution is very similar to the one proposed in 1980 and rejected by the voters
82,010 to 58.808. Although the present version indudes some improvements over the 1980 version, it is another attempt by
the legislature to concentrate governmental power in its own hands.

Under the current constitution and statutes, the legislature has all me power it needs to make laws and to Snrtor guide the
adoption of administrative regulations. The regulations are adopted to implement statutes. This proposal would enable
legislators to use a law-making procedure that is not subject toveto by the governor orrepeal by referendum, and thatcould be
used to ignore me prohibition against special and local legislation.

The constitution now provides tor a balance of power among the legislative, executive, and judicial branches of the govern-
ment This balance reguires a blending or sharing, as wei as a dividing, of governmental responsibilities. Ifthis constitutional
amendment were to be approved by the voters, it would enable the legislature not only to write the laws, as has traditionary
been me legislatures function, but itwould also enable the legislature to act in place of the courts in deciding whetherThe
executive has lawfutiyexecuted the lawswhen adogting aregulation; and itwould empower the legislature toact inplace of the
executive by nullifying a specific executive-branch decision.

The annulment is like a repeaL Inusing this expedited procedure to annul a regulation, the legislature would act only in a
negative way. ltwould not be providing the sort of policy guidance and direction that isappropriate to its law-making function.
And it would not be providtog the thoughtful analysis necessary to solve a problem. The legislature would be saying to the
agency “your decision to adopt that regulation is wrong'. But it would not be teeing the agency what would be right This is
especially troublesome when dealing with a complex subject Without any guidance beyond (he statute mat the executive
branch agency wastryingto implement inme first place, the agency i* leftwithonly the optiontoguess again. Thatisneitheran
efficieni nor an appropriate way to run me government

The Alaska Supreme Court has ruled that me legislature must abide by the Constitution's checks and balances on its powor
when it exercises that power, including when it acts to annul regulations. The present proposal is intended to overrule the
court'sdecision. Asargued four years ago, when the voters rejected the 1980 proposal, thisamendmentwould aid legislators,

not me public, and it should be rejected.

~ —Katherine D. Nordale,
Delegate to the Alaska Constitutional Convention, 1955-1956



BALLOT PROPOSITION NO. 1

LEGISLATIVE ANNULMENT OF REGULATIONS
Constitutional Amendment

(Committee Susstitute for House Joint Resolution No. 82 Amended)

SUMMARY
(As il will tppsMt on (hi Novtmbor 4. 1380 G intn| Election Billot}

This proposal would permit ths legislature to annul, by adopting artsoiution, regulations adoptad by su’t
agendas.Annulmtnt of ragulationa by rtsoiution was authorized by th« First Stata legislature m 1959:howeve-
in 1980 ths Alaska Suprams Court hald that ths constitution permits ths lagisiaturs to annul a ragulation on ¢
by passing a bill, which rtquirts thrts readings of ths bill and a roll call vote which is recorded. The procedure;
for adopting resolutions are governed by legislative rules and require only the approval of the resolution by vote:
vote of a matonty of both houses. A bill passed by,thejegislature annulling a regulation could be vetoed t-
the governor or repealed by referendum. A resolution angling a regulation could not.

BALLOT FORM:

A vote "FOR" adopts the amendment.
A vote "AGAINST" rejects the amendment.
FOR O
AGAINST Q

VOTE CAST BY MEMBERS OF 11TH STATE LEGISLATURE ON FINAL PASSAGE
Senate (20 members): Yeas 1/ Nays 0. Absent or Not Voting 2_
House (40 member.,. Yeas 38 Nays 0, Absent z: Sot Voting 4

LEGISLATIVE AFFAIRS AGENCY SUMMARY
(As rtquind by fsw)

This proposal would add a new section, section 22. to Article Il ol he state constitution. If adopted, the propose
would authorize the legislature to annul or set aside a regulation which has been adopted by a state deoartmer"
or agency. In order to annul a regulation, the legislature could adopt a concurrent resolution by approval of the
resolution by majority vote of the membership of each house of the legislature. The resolution specifics tne date
on which the annulment of a regulation would take effect.

FULL TEXT OF PROPOSED CONSTITUTIONAL AMENDMENT

SECTION 22. ANNULMENT OF REGULATIONS. The legislature by a concurrent rtsoiution approved by a
majority vote of the membership of each house may annul a regulation adopted by a state department or agency.
The annulment of the regulation is effective on the date the concurrent resolution is approved by boih houses
unless the concurrent resolution specifies a different date.



STATEMENT IN FAVOR OF BALLOT PROPOSITION NO. 1

The legislature, when it writes s lew. cannot foresee ell
ot >he possible details involved in carrying n out. The appro-
priate administrative agency it therefore allowad to write
ragulaiions which ipetl out who does what. when, whare.
and how. If tha agancy does no mora ih.m thu no problem

ia crsatad.

Unfortunately agancy regulatiom ars not always connatsnt
with ma mtant iha lagisiaturs had in passing tna law. Some,
times an agancy will gat camad away and put out ragulationa
that cause an unneceuery burden for th? omens. Tha First
State Legislature realized this and provided a simple solution.
The legislature could, by a concurrent resolution passed by
a majority of eech house, annul an administrative regulation.
Sucn a rtsoiution is not subjoct to the governor s veto.

The Alaska Supremo Court recently held, in e 3-2 decision,
that the lagisiaturs muat use < bill rather than a resolution
to annul administrative regulations. But a bill ia subject to

tha governor s veto. Tha governor can hardly be motcird
to approve a bill overruling his subordinates, who out out
tha regulation m in# first place. Tha present governor has
alrtady vetoed on# such bill.

Tha court ruling gives sgancv ragulationa equal standing
ith laws, avert, though no tmgio pation aloctooby trorotf t

approved

Our government is wisely bated on dividing power among
(he throe branches: legislative, executive and judicial. The
current situation gives entirely too much power to tha execu-
tive branch. Tour approval ot thia constitutional amendment
will restore the batter balance under which the state operated
from 1961 to 1960.

— Charles H. Parr
Chairman. House Judiciary Committee
Alaska State Legislature

STATEMENT AGAINST BALLOT PROPOSITION NO. 1

This is stilli.’.n.c p osai by the legislature to free rnelf
from the checks and balances of our constitution. Under the
constitution, the legislature has aU tha power it needa to make
laws and annul administrative regulations. This proposal does
not aid the public in any way. What it does is allow tha legisla-
ture to exercise its power to annul regulations in disregard
of tha constitutional requirements that each bill have a single
subject, that each bill have three readings in tech house,
and that ihara be a recorded vote of the aye* and nays on
final passage. It would also fra* tha legislature from tha exec-
utive veto and it would allow it to ignore the prohibition
against special and local legislation.

Tha Alaska Supreme Court hat racantly ruled that tha legis-
lature muat abide by tha constitution's checks and balancas
on its power whenever it axerctsas that power, including
when it acts to annul regulations. This amendment ia intend -
ed to overrule the court's decision and aroda the constitu-
tion's safeguards. It aids legislators, not the public, and it
should be rajecttd.

— Katharine D. Nordale
Delegate to the Alaska
C nstituéional Convention.
955-1956

1955-1
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( SENATE COMMITTEE REPORT

DATE: 3/28/95 FURTHER:/Finance
DATE TURNED INTO OFFICE:. 4 -2 2 ,- 93

Judiciary Committee considered HOUSE JOINT RESOLUTION NO. 1

Proposing an amendment to the Constitution of the State of Alaska relating to repeal of regulations

by the legislature.
ol

fit
and recommends: Senate Bill:
f 1same title
I | be replaced with CSs J f jnew title
House Bill:
| | adopt previous CS ) f | same title
i j technical chanse
| attached amendment(s) [ | new: SCR*
| adopt Letter of Intent by _ Committee
1 further rcl'enal to the Committee
SIGNING DO PANS/ DP OTHER RECOMMENDATIONS NR DNP AM

m"rﬂl—p ex' )

s aad)al

X T 7j

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):*
Department Date Zero Hscal

f | APPROPRIATION - no fiscal note sinclude fiscal notes an]Tpa'lrg Governor’s bill





